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L EASTERN DISTRICT OF NEW YORK

MDL No. 381

;ih re s s Deposition of:

i "AGENT ' ORANGE" : DR. VAN MURRAY SIM
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TRANSCRIPT of testimony as taken by and before
HEYWOOD WAGA, a Certified Shorthand Reporter and
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,offices of MESSRS. CADWALADER, WICKSRSHAM & TAFT,

1333 New Hampshire Avenue NW, Washington, D.C.,

ion Wednesday, June 30, 1982, commencing at 11:15

‘in the forencon.
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Publication 1-12
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Report EATR 4210 dated 11/6G9
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June 30, 1982.

MS. BERNOTT: I think we are ready to
start; is that right?

MR. GORDON: Yes.

MS. BERNOTT: The document that I have

just passed out 1s a one page document entitled ext
of CWL special publication 1-12 report on trip to
Europe dated 5 October 1959."

This document is a newly-typed excerpt
from the Hoffman report. I am advised by the
Depértment of the Army that it contains all the
references to dioxin.that are contained in the
classified Hoffman report. This material the
Department of the Army was able to declassify.

As a8 result I am authorized both to
release it to you today, and also to permit the
witness to testify as to its contents. However, you
should be aware of two things. Number one, the note

at the bottom of the page is my handwritten note
that I took down to make sure that T remembered to
tell you this is a re-type from the ovriginal. The
o%iginal was poorly legible. This is for your
convenience. 14238
The three dots at the beginning of ﬁhe

third paragraph signify a deletion. it appears to

rc
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6
be a deletion of a source. That material alone

cannot be declassified of the material on this page.

. Although I will permit the witness to answer
'questions directed o the content of the report, it
'is always going to be with the ccveat that 1f the

.witness knows what went in those little dots, he

cannot tell you what went theare.

3

As I cay, this is the only material, anad

I am advised this is the only material in the

~ Hoffman report that relates in any way to dioxin.

Mike, did you have additional guesticns?

MR. GORDON: I have a few comments.

"First, although there may be legibility problems,
. defendants would request the original of this
. information with the same information redacted for

‘purposes Of completion or completeness of the record

Also, could you tell me who prepared the

retyped version?

MS. BERNOTT: I will do what I can.

MR. GORDON: Were there any

recommendations or comments in any other part of the

. trip report concerning the information that's on

this page?
MS. BERNOTT: I will attempt to get

answers to those by the end of the day, or by
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 feference§ to Rufans, R U F A N §?

" tomorrow.

MR. GORDON: Do you have any present

linformation?

MS. BERNOQOTT: No. I can't give vou any

guidance on either of those, although -- I <can't,

ifor sure.

MR. SILBERMAN: I have a question. Do I

‘ﬁgather from what you have said that you have not

' iseen the remainder of the report?

MS. BERNOTT: That's correct.

MR. SILBERMAN: This is something that

. .you have been advised?

MS. BERNOTT: That's correct.

P . MR. SILBERMAN: What is the CWL special

%3pﬁblication-l—l2 that appears at the top of the
isheet?

;g - : MS. BERNOTT: I do not know.

Lo

J§i§ S MR. PIERCE: I have a question. When you

éay yYou have been advised this this is the only

i reference to dioxin, did you ask if there were

14237

MS. BERNOTT: The production of this

material was the phraseology used in your subpoena.

- This material is the only material in the Hoffman

report that is responsive to your subpoena. So I
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8

would refer to you that subpoena to whatever you

MR. SILBERMAN: Going back to that CWL
feference, could you find that out for me?

MS. BERNOTT: Yes, I made a note of it.

MR. GORDON: Would the reccrd also
féflect that the witness who 1s tc be deposed today,
Dr. Sim, is currently outside of this room.

MS. BERNOTT: I guess we can invite him

'béck.

MR. MATTHEWS: One question. The U that

-refers to report on trip to Europe, does that U

x}appear on the document itself.

MS. BERNOTT: You asked for the original.

2If I can produce it for you, that will be the answer
2€§ the question. One way or another, I will try to
iff%nd‘out. It may not be. That U, as you know,
fﬁémetimes is- classified as unclassified. We will

MS. FELDHEIM: Am I to understand that

%béginning with, "Report on trip to Europe" to the
kbéttom of the page, that this is a direct copy of

the Hoffman report just with a dedaction whéfe the

4228

. dots are?

MS. BERNOTT: I don't know if 1t was the
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9
ifirst page or not. I know it was that material in

the Hoffman report.

SIS ’ MS. FELDIEIM: A reproduction of the

' Hoffman report and the only things that 1is

%l%ft out =--
: MS. BERNOTT: Those dots.

MR.RIVKIN: I don't want you to Dbe
véo?nered into something. I didn't understand it

‘that way. Is this. a contiguous reading of the

- document that you took it from, or are these

Pt

extracts of paragraphs and subjects?

MS. BERNOTT: My understanding is that it
;;ia contiguous feading. Assuming I can produce the
ér;ginal, that would be verified that way.
MR.RIVKIN: Thank you.

P MR. GORDON: Along with the original of
SN

v

‘'this information, can we also have the cover sheet

IR
EHE A
'g[ ] |

ifor the'trip repbrt[with the distribution?
.l © MS. BERNOTT: Probably not, but I will

ee, 'I think it: is classified.

!
|
s
i :
: MR.RIVKIN: Are you in a position to tell
jﬁéihow long, how: many pages the report was?

- 'gzirzf_?).
MS. BERNOTT: I cannot. L2CT
MR.RIVKIN: Could you find out for 'us,

please, when it was unclassified or declassified?
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MS. BERNOTT: Well, I am authorized to

‘éive it to you now.
MR.RIVKIN: I'd like tc know whan it was
declassified, if you could help me. I would
lapp:eciate that.
| MS. FELDHEIM: I guess I have another
'qhestion. The "provided me", does the "mean" refer
-éto Hoffman? Is this a report by Hoffman in the
. first person?
MS. BERNOTT: I will see 1f I can get the

-answer. Where is that word?

MS. FELDHEIM: Right above ~-- right after
the dots.

MS. BERNOTT: Okay.

MR. GORDON: And the "me" right in front
’;Hg%htﬁé Eéferenc;s;

| &S. ﬁERNOTT: Why don't we go ahead.

é}ﬁéybe Sim can h;lp you with some of these. If not,
;ﬁaﬁd if you have:other questions later, let me know.
,ESomebody can cail him back in, perhaps.
iﬂ f MR. éORDON: Where is he?
I MS. EERNOTT: He stepped out of the room.
_fI;assume,he is‘sitting outside waiting for somebody

N &1
to call him. vlékﬁxJ
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'DR. V A'N M UIK R A Y S I M, 1615 Tollgate Road,

-?Bél Air, Maryland, sworn, testified as follows:

IDIRECT EXAMINATION BY MR. GORDON:

'Q.' Good 'morning, Dr. Sim. Avre you
?frﬁpresented here today by legal counsel?
MS. BERNOTT: I am going to direct him
fnét to answer the question. Must I go through this
faéain?
'?%%- MR. GORDON: My understanding is that
: you can direct him not to answer questions
concerning state secrets, but this is not a question
’f%gncerning state secrets.
MS. BERNOTT: Then we disagree.

4 e br. simoo-

p MS.'QERNOTT: I directed you not to

answer. .

'éft Q. Dr. Sim[ do you understand the guestion?

MS. BERNOTT: You can answer the gquestion

Repeat the question.

Q. Are you represented here today by legél

‘counsel?

] MS. BERNOTT: The question is, do you
 uhaerstand the question. A
o E 14241
ﬁAfLT I don't know whether I am or not.
P f
' Q. - What information would you need to
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Sim 12
~determine whether you are represented by legal

. counsel?

MS. BERNOTT: This 1s ridicuvlous. I am

Lfdjrecting him not to answer and ask you to stop
- questioning. He is here as a fact witness. His
v relationship with me and his legal coursel is

-3§Ftraneous to this. deposition and irrelevant to ‘this

(I

!

. lawsuit. I am directing him not to answer for lots

.%pf different reasons. Why not get on with 1t.

Q. At the direction of Miss Bernott, do you

.. choose to answer my question?

MS. BERNOTT: No. I will not allow him

" to answer that question. Go on.

i

Q. Dr. Sim, were you served with a subpoena

Sréquesting your attendance at this deposition?

EA, 1 was.

Q. Did you bring with you today any of the

*dpcuments requested in the schedule attached to that
. subpoena?

%Ay None.

Q. Do you have any documents in your

!

. possession that are responsive to that schedule?

A, Nome. | 14242

Q. Pleas2 understand that you should-let me

know that at any time you should need to have a

|

!
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Simj _ 13

iquestion clarified today or expand upon an answer

‘"already given during the course of this deposition.

ﬁis that clear?

i

WA; That's clear.

Q. Did you meet with Miss Bernott or anyone

‘else in preparation for your examination here today?

MS. BERNOTT: I will direct him not to

janswer that question.

SHEE - “"MR.I'GORDON: On what ground?

MS. BERNOTT: Because it is a ridiculous

" ,question.

MR. GORDON: I don't think you can direct

"~ ‘him not to answer because it is ridiculous.

;W'U : MS. BERNOTT: Ask me that gquestion at the

%“héaring this"afﬁernoon.

MR. GORDON: Note that with a paper clip.
Q. Werefyou shown any documents in
:pfeparation for your deposition here today?

MS. BERNOTT: You <can answer.

Q. Did you review any materials in

,pfeparation for 'your deposition here today?

e e, | 14243

Q. Did you bring with you today a copy of a

curriculum vitae or a job resume'?
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Sim 14

;A} No.

§=4

MR. GCRDON: Please mark as Sim Exhibit
%Mr. Reporter, a cover letter undeted from Van M. Sim
"with an attached curriculum vitae corsisting of five

‘pages.

| (Exhibit Sim-1, marked for identification
Q. Have you seen Sim Exhibit 1 before?
A. I gave it to you.
Q. Did you prepare it?
AL I did.
Q. Does it accurately describe vyour

. - educational background and work experience?
Q. Dr. Sim, could you speak up a little more

%sp the people in the back of the room can hear you.
L L
A, Correct.

Q. Thank you.
Are you currently employed?
'fA; I am not.

o Q. - Have you ever been employed at Edgewood

i

éAﬁsenal, in Maryland?

’uﬂA{ I have.:
5;5 Q. When did you first begin working at
.»}Eagewood? S 1 o/ 4

EA; 1954 initially, and in 1956 I returned from the

<~
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Sim _ 15
‘United Kingdom.
Q. On your return from th= United Kingdom in

1956, did you again begin working at Edgewood?

A. Correct.
SR Q. What was your position at that time?
;Ki Chief of Clinical Research Division.

MR. KRCHLEY: Keep your voice up, please.
Q. What was the Clinical Research Division?
A The Clinical Research Division was set up to
:%study the effects of prophylactic and therapeutic
icémpounds for treatment of chemical materials.
jﬁ Q. What activities were performed in the
:Ciinical Research Division to fulfill that purpose?
:‘A% All necessary activities to ascertain whether

- ‘any compound was safe to give to man and with
o o

SR , : . .
‘appropriate procedures to administer the compound to
o :

AN

:ivolunteers.

B : -

f'a! Q. Briefly what did those necessary
P .. !
-activities consist of? '
SN : :

Everything, everything that would be fouﬁd in
: ‘2

)
1

‘ﬁn& drug company of any major size, any
pharmaceutical company of any major size that 1is

fequired to put the compound on the market .as a_E%od
[ { éi‘r? i
l_ £aT0

and Drug-approved material.

Q. So is it accurate to state that the
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Sim, . - 16
.Clinical Research Division would snrgaqgz ii1 the same

.itypes of testing as any major pharmac=utical concern

- that wanted to put a drug on the market?
Al Correct.
Q. Was the Clinical Reseacrch Division part

%of any other organization at Edgewcod?
?A. No. It was part of the Chemical Research and
éDevelopment Laboratories.

Q. Who was in charge of the Chemical

Research and Development Laboratories in 19567

fA; Seymour D. Silver.
Q. What was Dr. Silver's formal title?
?A. Scientific Director.
é é.‘ Who did Dr.‘Silver report to?
ﬁAi Commanding:General.
- 4; Q. is tbat_the Commanding General at
?ﬁégewood?
:iAé The Commanding General at Edgewood.
| Q. In 1?56, who wés the --
,fgé I éan'tﬁteil you.
Q. ‘Do ydu recall any of the Commanding

QGénerals at Edgewood?
CAL General Creasey. ' : 145-8
Q. Spell that for the reporter, please.

A. CREASGSTE]/Y.
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3bffices were located?

A.é "Graveley Point.

sim. ' ‘ 17

Q. Do you know when General Creasey served

géaé Commanding General?

ﬁA; I don't remember the dates.

?ﬂé Q. Did he serve as Commanding General in the
v%l§60s at all?

‘AL Not at Edgewood.

Q. Do you know who served as Ccmmanding

General at Edgewood in the 1960s?

'WA{ No. I would not tell you because I would be

wrong with the dates associated with that. You can

find it in the record.

Q. Which record would you suggest that I

‘look at?

.AJ Chief chemical officers record.

Q. Who was the Chief Chemical Officer at the

time you became Chief of the Clinical Research

Division?

bﬁ Creasey was shortly thereafter.

-%éha-Q. :» Where.was the Chief Chemical Officer's

1

station?

 A;! Washington..

'in; Q. ~ Do you recall where in Washington his

14247

Q. Is Graveley Point the name of a suburb or
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3Laboratory Branch, Psychology Branch and
‘and Neuropharmacology.

Q. Were there any other branches
étime?

'A. Not at that time.

Sim! 18
office building?
A, Right in back of Washington YNaticnal Airport
before it was flat.
Q. So it was an office complewx?
A. Yes.
Q. Who reported to you whenn vou were Chief
?éf the Clinical Research Division?
f#?él» " My chiefs‘bffbranches.
' Q.. Are £hose the people that reported to youf
A Yes
Q. Who were the chiefs of the various
‘branches?
;A. They varied.
f Q. Why don't you tell us, first, what the
?;various branches were.
iA. Well, we héd Clinical Investigation Branch,

Neurology

at that

MR. LEVINE: When are we talking about?

MR. GORDON: 1956 when Dr. Sim became

Chief of Clinical Research.

{7

L

Q. Was there a Toxicology Division at

4
t

[

-8
at

h
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Simf 19

:time?

EA; Yes.
:;;‘ Q. Was there a Physiology Branch at that
-ﬁime?

A. Physiology Division.

:qé Q. within the Clinical Reseatrch Division, if

I understand you, there was a Clinical
iInvestigations Branch, a Laboratory Branch, an
!Péychology Branch and a Neurology Branch, an

- 'Neuropharmacology Branch and a Toxicology Branch?

A. . No.
i Q. Toxicology was a division, also?
';A{ Toxicology :was a separate division, Neurology

-.and neuropharmacology were together.

% Q. + As oﬁe branch?
A Yes.
1‘%¥‘ Q. How long did you serve as Chief of the

:%Cfinical Research Division?
A% From 1956 to 1961.
é Q. . Wereiyou associated with the Clinical
: #%search Division at any time after that?
» A{ I was Deputy Director and Scientific Director
a@d Chief Research Physician at the laboratory.
Q. Of which laboratory? - 1424@

A.. Biomedical Laboratory.
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~the Surgeon General, Medical Corps.

A Yes.

~to the Chief of the Biomedical Laboratory?

_gA; I don't understand your question.

'reported to Seymour Silver who was Scientific

" Director.

“A. Yes, but of Chemical Research and Development

éLaboratory/:of which Biomedical was a part.

. Laboratory also report to Seymour Silver?

8 & N
! - 14250
SR AU Correct.
Q. On some occasions did you report to

sim ; 20

MR. LEVINE: Spell tha<t.
A. Biomedical. |
: |
Q. Was ‘the Clinical Research Division part

of the Biomedical Laboratory?

AL Correct.

Q. Who was in charge of the 2iomedical
Laboratory?

A. The Commanding Officer was always a Colonel of

Q. Did you report to the Chief of the
Biomedical Laboratory?

Q. On what sorts of matters did you report

Q. I believe you testified earlier that you

Q. Did the Chief of the Biomedical

‘Seymour Silver and on other occasions did you report
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;tq the Chief of the Biomedical ULaboratory?
A{ I reported to both of them.

Q. On what types of matters would you report

~ to one as opposed to the other?
;A.. I wouldn't.

Q. What determined whether ycu reported to
éD:. Silver rathér than the Chief of the Biomedical
'Laboratory? |
éAi Well, theyiusually had =a meeting together.

Q. What was the subject of your meetings
Q;th Dr. Silver and chief of the Biomedical
tLaiboratory?
-A{ I don't unstand your question when you say‘that
Q. You stated that you usually reported to
D;. Silver and the Chief of the. Biomedical

ﬁigboratory together. What matters did you report onp
Lol

[
E
A

A:Aﬁ Anything tﬁat had to do with the Clinical

SR
ﬁ%seafch Divisi&n, any protocol, any problems,
“@Eything else.
f;i%. Q. Whatfwere the other divisions within the
*éibmedical Laboratory?
'A;i Toxicology, biophysics, physiology, veterinary
ﬁégicine.
foxe;

Q. Any others? ' riémﬁ

A. No.
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Sim_ 22
Q. Was there an environmenctal testing
Edivision?
iA; That was under physiology. Not a division. It
iwas a branch.
Q. Was there an Entomology Division?
jAl There used to be but it phased cut. There was
-?an entomology branch for a short period of time, and
ithat was phased out.
Q. What was the entomology brgnch a part of?
%A; The entomology branch originall? was a part of
;Physiology Division. It wound up as a biochemical
‘operation.
Q. Who was in charge of the Toxicology

3jDivision during: the time period 1956 to 196172

QA; Eugene Kragkow, K R A CKO W.

i ;Q.: ,poixéu %pow who Dr. Krackow's successor

*A. , Be;nard,P.EMcNamara.

? Q. When did Dr. McNamara succeed Dr. Krackow

ﬁAg . I'm not,ce%tain. I think it was 1961 or 1962.
Q. For ﬁow-long did Dr. McNamara remain head

'ﬂof Toxicology?

1

fA, Until he died.

r—.eé
N
!

D)
R

Q. Whan was that?

A. 1981.

E
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f% Q. What were the various branches within the

"IToxicology Rivision?

F ) ,
1A Well, they varied. Overall I'd say there were

;fthree branches: ! An Animal Testing Branch, an

'Aerosol Branch and what they later called a

.Pﬁysiological Toxicology Branch.

i
t

o
b

Q. Physiological Toxicology Branch?
?Ag Yes.
Q. What was the function of the Animal

‘Testing Branch?
A Due to the primary testing of compounds on

.several species ‘of animals.

Q.. Which species were used 1in animal testingf
fAf At.least séven.
;%ﬁ 0. Could you identify the specieé?
Eo ; :
QAQ At least th species of rodents, or three

Sy
i 4 :
Uﬁséecies of rodents. It was rats, mice, rabbits,
o : '

-fgﬁinea pigs. That's four of that. There were dogs

5faHd finally monkey.

f; Q.- What:type of monkéy?
;_}ﬂ Rhesis, Maécaque, Cebus, C E B U 8.
| L . .
R Q. What did primary testing consist of?
S~
AL Initial LD50s, lethal dose fifties.
P Q. Were any other primary =--

A. Skin, oral, intravenous, intramuscular.
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Sim' | 24
Q. How was it determined which type of
?primary testing to use?
EA: Usually théy were all intravenous. They
ﬁgtarted with intravenous, but it was done by at
.éiéast four routes: Percutaneous, orally,
;iﬁtravenously and intramuscularly.
Q. Who was 1in charge of the Animal Testing

iBranch from 1956 to 19612

A Fred Oberst.

? Q. O BER S T?
 §A} Right.
2 Q. - Who ﬁucceeded Dr. Oberst?
i : :
éA? The function of that branch.:was changed. Mr .

i o . o
éOwens assumed it. It was Edmond Owens.

if{l Q. At what time did Edmond Owens take over

'Efrom Dr. Oberst?

‘A, I don't remember. I think it was. about 1970 or
1969.
Q. Was Dr. Oberst in charge up until about

1969 or 19707?

EA. Something like that.

Q. Where did Dr. Oberst go at that time?
“A. He retired.

Q. - Do you know where Dr. QOberst now lives?

A. I think he lives in Florida. lgﬁﬁﬁé
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: Q. Do you have any idea which town?
AL I have no idea.
? 0. Do you know about how many =zmployees were

.wérking in the Animal Testing Branch during the
1960s?
fﬁA{ The only figure I can give you 1is an

iaéproximate one for Toxicology as a whole, and it

;wés about 60.

A. Yes.
Q. Until he succeeded Dr. Oberst, did Dr.

iQWens work under Dr. Oberst?
w?K{ No. He worked in Aerosol.
| Q. Do yéu reacall the names of any employees

Etﬁat worked undér Dr. Oberst during the 1960s?

i

-éAﬁ I don't, bdt'some of them are still there.
E Q. But YOu don't recall any names?

,ijv I don't recall any names.

- ” Q. Did the person in charge of animal

tésting report to Dr. Krackow or Dr. McNamara?.

EAQ Yes.
Q. What%did the Aerosol Branch do?
- A‘ - Aeroscl wor.fk. 14255
' Q. What.did aerosol work consist of?

A. Putting up the material as a particulate or as
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eaévapor, and exposing animal.

El% Q. Was there work performed ir connection
”?with investigation of possible disseminration
‘;téchniques?

,iA; Possible.
>t:; Q. What would be the other purposes for the
u%aérosol work?

EAL Toxicity.

Q. In other words, dispersioq in the air

;would bé tested as a possible means of exposing

épopulations to a particular agent?

;A; Yes.

Q. During the 1960s who was in charge of the

-HTAérosol Branch?

fA} Edmond Owens most of the time.

Q. Do you recall during what time period he
':ﬂwés in charge?
ﬁéé I would guess from -~ I'm not guessing. I
'f%dén't know. It:was 1955, I think. It was 1965 on
gdétil his death.
Q. When‘did Dr. Owens die?

AL 1981.

Q. Was he still working at Edgewood at the

fitime of his death? LN
. 14250

'QA, .. Yes.
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1]

Q. Do you know who Dr. Owens nredecessor

‘'had been in Aerosol?
-éA; There actually hadn't been one because it had
ébéen Oberst. It had been a combineod branch.
P. In 1965, had animal testing and aerosol
'béen split apart?
‘A. Yes.
Q. Do you know the reason for making that
‘reorganization?
A. No.
Q. What did the Physiological Toxicology
»iBfanch do?
jA{ It studied mechanisms of toxicity.
7& - Q. How Qere thdsé'mechanisms of toxicity
‘iﬁgudied?

VA In animals, in tissue culture, in organ culture

18

19

20

21

22

23

24
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fj_j .. Q. Weregthere-any particular names for the

ikésts that were '‘performed?

.¢.ﬁg - There were, yes, but they were all the standard

;.ppes of that moment that were standard in that
. material.
Q. Standard histology tests?

AL Yes, all the standard things that were common

. ) :\‘.L t:‘ ¥
| 14257
up to that date.

v
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v Q. During the 1960s who wus 1in charge
-, physiological toxicology?

AL Frank Vocci, V O C C I.

28

of

Q. Is Frank Vocci still at Eagewood?
A No
Q. Did he retire?
“A. He is at the Food and Drug.
? Q. When did Mr. Vocci go to the Food and

-

Drug Administration?

A I'm not certain. I think 1975.

'had been in physiological toxicology?

AL There hadn't been one.

Q. When was the Physiological Toxicology

'fBranch formed?

AL 'Somewhere between 1958 and around that time.
;i L Q. What did the Biophysics Division do?
’“A; They were responsible for blast and trauma

1
1

. ‘studies.

Q. What did the Physiology Division do?

:fA; ~'They were responsible for physiology,
fehvironmental physiology and pharmacology and
'jneuropharmacology.

Q. What was environmental --

A. And biochemical, biochemistry.

-
s

Q. Do you recall who Mr. Vocci's predecessor

O

e
G
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Q. What was environmental phvsiology?
'Heat and cold.
Q. What did the veterinary medicine do?
'Supplied aunimals and took care of them.
Q. Was it basically an animal husbandry?
Basically a service.

Q. Returning to the Clinical Research

Division.

A

vEdo?

'-on

o
[

Yes.

Q. What did the Clinical Investigations Bran

They were responsible for all studies in man.

Q. During the 1960s who was in charge of the

ECiinicai Investigations Branch?

A

There were .several. ©Dr. Kimura, K I M U R A.

Q. How long did Dr. Kimura serve as Chief of

Clinical Investigation?

Q. Who was Dr. Kimura's successor?

. Lieutenant Colonel James Ketchum.

Five years.

Q. Do you recall when he left?

‘Approximately 1965.

MR. KROHLEY: Speak up, please.

Approximately 1965.

145

Q. How long did Lieutenant Colonel Ketchum

[
(@24
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serve as Chief of Clinical Investigations?

éA. Five years.

Q. Until 19707
 A. About.

Q. Who succeeded Ketchum?
‘AL Dr. Fred Siddell.

Q. S EI DEL?

/AL S I DDEL L.

Q. What d4id the Laboratory Branch of

é§Clinical Research do?

‘EA, All the necessary human testing, blood work,

‘lurine, blood chemistry.

v

Q. Who was in charge of the laboratory in

‘the 1960s?

%A; It wasn't formed until 1962.

Q. At thag time who became the head?
%Ai Kimura was acting head of it.
§ Q. At the same time as he was serving as -
éA; Yés.

Q. -- as Chief of Clinical Investigations?
A. Yes.

Q. Did the various divisions and branches

‘the Biomedical Laboratory work with any of the other
divisions or laboratories located at Edgewood?

A Yes.

560

e
o
D
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Q. Which divisions or laboratories did the

zéiomedical Laboratory work with?

;Ai The Chemical Research Division primarily.
. Q. What work was performed in the Chemical

!Résearch Division?

‘AL Toxicology.

Q. At the request of the Chemical Research

Q. Let me finish my question. At the
.@téquest of the Chemical Research Division, the

;fToxicology Division would perform various toxicity

'

ftésts?
Ei{ ‘No, on joiﬁt agreement.
| Q. On joint agreement?
ﬂi#: Yes.
Q. Whatzwere the procedures that were

.fdllowed to have a request for toxicity testing

. ‘agreed to?

;A} It had to ;ppear before a board.
o Q. Was ghere a name for that board?.
:-Aﬁ Review PoiAt I.
Q. Is Review Point I still in existence?
A. I don't know. 14761

Q. Was Review Point I still 1in existence at
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[l
i

the time of your retirement?

é. In theory, not in ?act. i

'i Q. When did Raview Point I c=2ase to exist ini

. !
r'féct? g
aAﬂ I don't know. I can't answer.

;i Q. Would it have been some timz prior to

, your retirement? -

%A. It did, in fact.

Q. When did you retire from Edgewood?

’

-

Q. . How did Review Point I operate?

AL I don't quite know what you mean by that

A%Af Its function was to pass on the methods and the

- because it is a large order.

Q; What did ReQiew Point I do? What wére

' its functions and activities?

P

aﬁd testing in the primary screens.

i-results of chemical investigation in new compounds,

Q. What was the source of the new compounds

Ethat were reviewed by Review Point I7?

éAi Yes.

A; Chemical Laboratories.

Q. Was the Chemical Laboratories the same as

i the Chemical Research Division?

|

o Q. Do you recall during what time perio

aF

ot
o

oo
o RS

P
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cf the other names was applicabler~

“;A; I don't.
Q. Do you recall which name came first?
A. Chemical Research and Development Laboratory

%bbntained other things besides Chemical Research
véDivision,~like mass protective clothing.
MR. LEVINE: May I.have the last answer
%#éad back. I was diverted.
(reaé by the reporter).
MR. LEVINE: Thank you.
Q. Is it correct to state that at some point
%the Chemical Research and Development Lab became
=jkéown as the Chemical Laboratories?
EA; ‘No, not to;my-knowledge.
Q.- What: was the unit within the Chemical
Researcn and

ﬂ“ﬁg

5§of.Chemical”Labératories?

. Development Lab that was the equivalent

!
Pog

;HA.: - I don't. understand. Give me that question
-Eééain.
~Qﬂ* Q. I.am asking for some help here. We have

'ftalked about. Chemical Laboratories and the Chemical

T

I .

'Research Division.. I asked you which had come first
Zaﬁd you believed that the Chemical Research Division
was referred to as tha2 Chemical Research and

- . 14257
'Development Lab at one time.

4
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A. That's right.
Q. Is that corresct?
A% Under Silver.
Q. Under Silver?
A, Yes.
Q. What I want to know now 1s whether you

" know when what was referred to as the Chemical
‘Research and Development Lab became known as the
zChemical’Laboratories?

?A. I can't answer that because there isn't such a
“.thing as Chemical Laboratories.

Q.. When you referred to Chemical
Laboratories during your testimony, are you in fact
ﬁ;eferring to the chemical research --

%A. - Research and development part of it.

Q. Thank fou.
GQEE' ’ 'You‘éestified that the source of the
_ﬁchemical agents%passed on by Review Point I was the

ZJChemical Laboratories. How did the Chemical

'‘Laboratories obtain: the new chemical agents?

AL From compahieS'such as are represented.
Q. Were there other sources for the chemical
fagents?
‘A The ones the made themselves. N T
Y i%h@g

Q. Who would have made those agents?
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iA; The‘OrganiF Chemistry Branch.
'ZE’ Q.. Asidé from manufacturers in Chemistry and
.;tﬁe Organic Chehistry'Branch, were there other
.és§urces of chemical agents?
JiA; Other coun%ries.
Q. What would those countries be? What were
?those countries?
A. U. K., Canada, Australia.
Q. Was Germany one of those countries? Try
'to answer yes Or no rather than shaking your head
head because it cresates problems for the court
reporter.
" A.  No.
-3;?' d.A Did Cermany'aﬁ some point become a éource

"of chemical agents?

NA; Of'chemicai égents?

? Q. Yes.%

éA; .You better?define chemical agents for me.
*?ﬁi“--o.' Any.éompodnd that would be considered for

fpéssible use as.a chemical warfare agent.
'ﬁA; Not since '1946.
Q. In 1960,‘who were the representatives of

fReview Point I?-

fAé. I don't re@ember. : : . : E}ﬁ%{i‘

Q. Do you recall the names of any of the
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répresen;atives?
A: I'm sure Krackow was on 1it, probably McNamara.
Q. What was Dr. McNamara's position at that
‘time?
iAﬁ He was head of pharmacology at that time.
}ﬁié Q.. That was pharmacology in the Biomedical
iLaboratory? |
fA, Yes. i
SRR ' !
ad Q Q. Was br. Fritz Hoffman a member of Review
éPoint I at that time?
-{A} 'I don't know. .Van Witten was, Dr. Van Witten
was.
j | Q. Was Jake Miller?
=FAA I fhink he was on.tﬁe committee. I'm not
‘écertain.
Q. Was br; Milton Christensen on the
ﬁbmmittee of Review Point I7?
i;A; Not at that time.
Q. Did he later become a member of Review
?dint 17
AQ Yes. It is not doctor. It is Milton
-kﬁristensen.
Q. When did Milton Christensen become a
member of Review Point I7?
: 9 o~
AL 1969, 1970. L&

e
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Q. What was Mr.

;the 1960s?

A. He worked in Toxicology.

Q. He worked under Dr. McNamara?
A Yes.

Q. Arid before that Dr. Krackow?
[ A ~Yes. i

Q. Was Dr. Owens on Review Point I in 19607
fA; It is not br. Owens. It was Migter Owens.

Q. Was he on Review Point I in 19607
A. No.

Q. Was Tom Simmons on Review Po;nt I in 1960
A. No. ¥

Q. Did YOu ever serve on Review Point I?
A. No.

Q. . Did you ever serve on any review point?
‘A. Review Point II.

Q. Revigw Point II?
gA: - Yes.

Q. What:did Review Point II do?
 A. Reviewed the medical implications of all the
‘tésts.

Q. What would those tests be? What were the

37

Christensen's pcsition in

tests that Review Point II reviewed? What types of

tests?

$on oy N
145
e £
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- A. All toxicology, all biochemical, all tissue

culture, all organ culture, all histochemistry,
ieyerything that went into the sar2en of a

. pharmaceutical house.

Q. During what time pericd did you serve on

" Review Point II?

AL I would say 1958 to 1966, something like that.

- . Q. Was there a group referred to as Review

;Point 1.5?

AL It was not ofﬁicial.
Q. Was there something called that?
cA. It was unofficial.
Q. But there was something called I.5?
,%A. .Not for the record.
Q. What was I.5?
;ﬁA; It was rev;ewing Review Point I and Review

. iPoint II. There was an intermediate group which was

-Ecqmposed of some of the same people from group one

iand group two that would complete to discuss further

‘fréquirements.
MR. LEVINE: Let us take five minutes.
(A short recess is taken)
Q.- Dr. Jandorf -- sorry.

' ' 4 '"fvad' ;
A. You are in the wrong country. @%LHMJ

Q. Dr. Sim, did you know a Colonel McClure?
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-A; Surg.
*_: Q. Who was Colonel McClure?
:A. A Colonel, Medical Covrps.
Q. Did he ever work at Edgewood?
A, Yes, twice.
Q. What.was his position at Edgewocod?
fA; ‘Well, he was one of the chiefs of Clinical

'Research at one time when it was a division. He was
“also Director of Biomedical at one t%me.
Q. Was he a chief of the Clinical Research
 Division before you became Chief?
FA. Oh, no.
Q. When did he serve as Chieﬁ of Clinical
}iRésearch?

fA;H I'm not certain of the date.

i S
) ot
[
3 .

Q. Was there anyone who served as Chief of
fCiinical Research between you and Colonel McClure?

LﬁA; Yes, Botaléri. You spell it.

Q. Did Colonel McClure hold any other

positions at?Edgewood?

’ﬂAf ‘No. He wa$ Director of Biomedical Lab in 1974.
BT Q. Do you know Herbert Christensen?
A. Herbert Christensen?
Q. Yes. - RN
: ;éﬁe@
A. No.
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Q. I believe you testified that in 1961 you
became Deputy Director and Chief research physician

of the Biomedical Laboratories.

A. Correct.

Q. Is that correct?
A. Yes.
Q. What were the responsibilities of Deputy

Director and Chief Research Physician?

A. Well, it was the Scientific Director of the
laboratories, Biomedical Laboratories. Also the
‘responsible physician for all human testing.

Q. As Deputy Director and Chief Research

nPhysician, who did you report to?

;A; Td the Chief of Bioéedical Laboratory and'the
;¢hief of CRDL.

Q. And those were Dr. Silver and the

,»:Commanding General?

:A{ No. That was six Colonels. It-lasted about
itﬁo years.

Q. Which two years?
.A; Bayliss wa% the first one. ‘Dreisbéch was the
fsécond one. -Baﬁer was the third one. Botaleri,
Béuer and Blair;
Q. What were the titles? 14276

A Colonels of the Medical Corps, directors of the
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!

(‘ 1 ‘}%B;omediC§l Labo;atory.
2 ‘?:T Q. Who Qas the commander of the Chemical
3 ;ﬁesearch and Debelopment Laboratories?
4 'éA; There was’éo commander. 1t was a scientist.
5 ‘ﬁ ; Q. Who Qas the scientist?
6 EA; That was Silver. He had a deputy military, but
7  I.couldn't tell you who it was.
8 Q. Who reported to you as Deputy Director
9 gand Chief Research Physician?
10  A. All the divisions.
11 Q. Within the Biomedical Laboratories?
(- 12 A, Yes.
13 3 Q. Dr. Sim, are you familiar with the term
14 vdioxih?
15 A. I know the;name, vyes .
16 Q. What is your understanding of what that
17 ‘term refers to?;
18 A; Dioxin doesn't mean anytbing to me. It is a
19 - toxic substance.
20 | Q. Do you know what a dioxin compound is?
22 A. Yes.
22 : Q. For purposes of this deposition, will you
232 ‘understand that when I refer to dioxin, I am
'(h 24 ‘xf;ferring'té'anf of the halenogated dioxin compounds

14271

25 ‘A Of which there are several.
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Q. Yes. Will you understand that?
A. Yes.
0. Yes?
AL Yes.
Q. When did you first hear of dioxin?
'%A; I don't recall.
Q. Do you recall meeting with me in March of

;;his year?
A; Cérrect.

Q. Do you recall telling me that you first
;heard of dioxin;from Dr. Hoffman in the early 1960s?
‘ MR. LEVINE: Note my objection.

EA. I may have. 1I'm not sure. . I recall talking to
f%ybu, as you say; but I don't know whether I heard it
jéfirst from Hoff%an or not.

Q. Do‘yéu'recall ever hearing about dioxin

?ffom Dr. Hoffmah?

;A. Not that I remember specifically.

Q. . Do you have a general recollection of
:%having discussed dioxin wiﬁh Dr. Hoffman?

‘A. I have a general recollection of having heard
cit.

MR. TAYLOR: Chbjection. 142?2

AL I have a general recollection. .

Q. When did you hear about dioxin?
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i

,A; I dQn't know. I don't remember.
Q. Was it bvefore 19607

A, I couldn't answer that, when it happened.
Q. Wwhat position did you have at the time

;you heard about it?
A, Clinical Research Divisionr.

B o P
o Q. And you were Chief of the Clinical

'Research Division until 1961, weren't you?

iA. Yes.
. Q. So it wquld have been before 19617?
MR. TAYLOR: Objection.
MR. LEVINE: It could have been 1961.
é Q. Or 1961.
-éA: It could have been 1961. I don't know.
i ? Q. What were the circumstances under which

!féu heard about dioxin from Dr. Hoffman?

MR. LEVINE: Note my objection. If he
ic%n*t recall when it was -- well, note my oﬁjection.
MR. TAYLOR: Objection.

3 Q. = You %an answer the question.
GA. I don't re@ember whether it was a meeting or
inot. It probabiy was . I have no recollection of a
:meeting specifically.

Q. Did Dr. Hoffman -- strike that. Who was

14273

Dr. Hoffman?
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'
i

iK. He was head of Orcanic Chemistry Branch of the

- Chemical Research and Development Lab.

§45 Q. During what time period?
-V From abou£ -- I'm not certain.
Q. When did Dr. Hoffman --
ZEA} Hoffman was +the head of chemical research, and

he was head of Organic Chemistry.

Q. At what time period?

A. 1956 to 1967.

Q. Is Dr. Hoffman still alive?
éA. No. He died in 1967.
Q. Was he Chief of Organic Chemistry at the

.time of his death?
ﬁiA; I think so. I'm not certain.

-{1; Q. As Chief of Organic Chemistry, what were

fﬂAi I have no specific information except he was to

i furnish compound. Whether he synthesized them

‘within the laboratory or got them elsewhere, that is

[

’ﬁji Q. Do you recall telling me in March of this
ijyear that one of Dr. Hoffman's duties was to search

~ﬁfor potential new chemical agents?

MR. LEVINE: Note my objection.

1427
A I don't understand your gquestion. r&4gi“4

MR. GORDON: Will the reporter please
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*;read it back.
(read by the reporter)
 A§ The answer to that questicn is anyone in
ZQ?ganic Chemistry had that responsibility.
Q. Do you recall telling wme that one of Dr.

"Hoffman's functions was to search for new chemical

ragents?
MR. LEVINE: Note my objection.
:A; I don't recall telling you that.gpecifically.
Q. As part of his responsibilities, did Dr.

iaéffman travel to Germany?
'{A{ Among other places.
Q. How often did he travel to Germany?
I have no idea.
'M?sziﬁrDidW#e*make“an”anhualﬁkrip“to Gefﬁany?‘

Probably.

Q.. What was the purpose of these trips to

.Germany?

MR. LEVINE: Note my objection.
-No answer.:

Q. What was the purpose of his trips to

o

ﬁGermany?
AL NOo answer.

Q. What do you mean by no answer?

et
5N
20
3

A. Because I don't have an answer.
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Q. ' Does that mean that ycu don't know?
A. I don't know.
Q. Piease say you don't know rather than "no
.answer"
A% Don't tell me what to say.
| Q. Dr. Sim, I am going to remind you that

"you are under subpoena.

‘A I understand perfectly well.

Q. Good.
MR. LEVINE: Come on.

MR. GORDON: We are going to adjourn this

‘until Special Master Schreiber arrives at two

_oiclock.

MS. BERNOTT: Then I will oppose any

g;éconvening of this deposition for any purpose.
lﬁDées anyone else present want to ask the witness

iquestions?
Sy

MR. GORDON: All we are doing 1is

fadjourning this deposition until two o'clock.

MS. BERNOTT: No, we are not. You are

terminating the deposition.

MR.RIVKIN: You are talking about a half

hour, Joan. ' ' 142??6

MS. BERNOTT: We are talking about a

termination, Leonard. We discussed this with Mike.

wacia and soinealli ~ortifiad chAarthmd s a b e




10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

Simé 47
%ié was our intenticn and hope to get 2t least three
gﬁdurs of testimony from this gentleman today. Mr.
ﬂGérdon is voluntarily terminating the deposition
'%e;rly and the Government will take the position that
'éig is a termination, not an adjournment, and it will
{nét be reconvenéd for the purpose of anyone in this
room unless they are ready to proceed now.
MR.RIVKIN: You started at 11:15 so you
@cquld prepare him. W= had two dozen people sitting
.around twiddling thumbs.
MS. BERNOTT: Is anyone here prepared to
ﬂpfoceed?
MR. QORDON: Is Dr. Sim going to be here
iat two o'clock?. |
» MS.-éERNOTT: No, he.is not.
_dfé' : MR.R%VKIN: I object on the record on
éééhalf of Dow agd I would apply to the Special
:fﬁ%ster for airuiing on Miss Berﬂott's request.
. MR. GORDON: We will go until two o'clock

:ﬂright.now.

s o MR.RIVKIN: You don't have to go to two

’fdfclock. What's the matter with you?

BT ~ MR. SILBERMAN: What are we doing,

 ﬁskipping luhch?z

14277

MR. GORDOL: We agreed before to break
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':for lunch at one o'clock.

P Q. Dr. Sim, what were the various divisions

i 0of the Chemical Laboratories?

=;A} I don't remember.
Q. Do you recall any of them?
gA} I gave you the Chemical Division.
| Q. You gave me the Biomedical Laboratories

I Division.

No. I gave you the Chemical Division.

Q. Refresh my recollection.
.iA; Development division. There is two of them.
L Q. What were those two divisions of the

g§¢ﬁemical Laboratory?
éA? Chemical Research and Development Laboratory we
7i$%e talking about.

;éfg Q. Whatgafe the two divisions of the

:ﬁRésearch and Development Laboratory?

‘ﬂA; The two divisions that I told you about are

ﬂDevelobment Laboratories and the Chemical Laboratory}

'és? MR. GORDON: Read the answer.
' (read by the reporter)'
?A; Chemical Research Laboratory.

Q. Who was in charge of the Chemical

‘Léboratory in 196072

¢ 4 e
1. Vo xS

A Ben Witten.
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Q. How long did Ben Witten serve as Chief of

'the Chemical Laboratory?

AL, Until he died.
Q. When was that?
- 'A. End of seventiec. The end of 1275 or something]|
N '

Q. What were the divisions within the
Chemical Laﬁoratory?
;A; I can't answer.
Q. Was there an Organic Chemistry Division
' iﬁ the Chemical Laboratory?
jA. There is an Organic Chemistry Branch or a
%division. I don't know which it -was.

Q. Was that the Organic Chemistry Division
ﬁtﬁat yoﬁ referred to preQiously in téstifying ﬁo Dr.
Hoffman's job?

;A. Yes.

Q. What were the various branches within the

‘Organic Chemistry Division?

:A. If you didn't get the answer from Dr. &andorf
;ot if you didn't get the answer from the previous
égentleman that you interviewed, you can't get it
fffom me because I don't know. I was not --

Q. Is your answer that you do not know?
| 14279

A I do not know.

MR. GORDON: At the appropriate time I
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2] will move to strike the balance of that answer which.

rwas totally unresponsive.

' |
Q. Was there a Physical Research Division in

ithe Chemical Laboratory?

'iA: I don't know.
% Q. - Who is Mr. Zeffert?
CAL Bernie Zeffert. He was one of the branch

%chiefs but I can't tell you whether he was a

- division Chief or not.

Q. Did you ever speak with Mr. Zeffert?
TA. Oh, ves.
Q. What was the subject of your discussions

iwith Mr. Zeffert?
o MR. LEVINE: Note my objection to that.

féAg I have no idea.

jﬁﬁf Q. You have no idea what you discussed with
;jMf. Zeffert?

fA; No.

ﬁi; Q. Do you have any recollection of what Mr.
|Zeffert did?

@A{ Except that he worked in the Chemical

ﬁLaboratorieS'in;physicalbresearch.l He moved all
jover the place. .

14280

ﬁiz Q. Where did he move?

AL From on2 job to another.
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Q. What%were the wvarious jobs that he had?
. fA. I don't know, but he had several.
Q. Is Mr. Zeffert still at Edgewood?
A No. :
Q. When did he leave Edgewocod?
?A; I don't know. It was in the seventigs.
Q. Do ybu know whether he is still alive?
' A. I think so.
Q. Do you know who Mr. Predqussor was?

MS. FELDHEIM: Can the witness answer,

0. Have you ever heard of a Physical

Properties Branch of the Chemical Latoratories?

ER- W NoO.

Q. Have you ever heard of a Dissemination

‘Branch of the Chemical Laboratories?

A No.

Q. Was there an Analytical Chemistry

Division in the Chemical Laboratories?

“iA. Yes.

Q. Who was in charge of the Analytical

‘"Chemistry?

bk
oD
Do
(8:¢)
o

Q. Do you know Mr. Samuel Sass?

27t rNrY rNved ol Pt T T T T ¢ T S
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A. Yesf
Q. Do you know what Mr. Sass' position was?
A. Head of Analytical.
Q. During what time pericd did Mr. Sass

serve as the head of Analyticaicx

A, I don't remember the dates.
Q. Was he head of Analytical in 19607
MR. TAYLOR: Object to the repetetive

- nature of this guestioning. It is the same type of

questioning that has occurred before with

witness.

‘A I don't know.
Q. Is Mr. Sass still at Edgewood?
QA; As far as I know, not.
Q. Do you know when Mr. Sass left
,fA{ e retired.

Q. What@were the functions of the
:1Chemistry Division?
. A; I don't know.

MS. BERNOTT: I will interpose

the prior

Edgewood?

Analytical

14282

an

‘objection to this whole line of questioning because

.1t 1is repetetive, cumulative and irrelevant.

MR.RIVKIN: Let the record show the

Master ruled that Miss Bernott's position

Justice Department has no right to object

in the

other than
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f%én national security grounds. I don't understand

;héw she cannot abide by the ruling of the Court.

MR. GORDON: Off the record. Read back

'ithe last question.

(read by the reporter)

i 5
St

ﬂ;i Q. What was the Weapons Research Laborator
EA; I don't know. It was pavt of the Edgewood
:complex.

Q. Did you ever have any deaiings with the

Weapons Research Laboratory?

?A. No.

; Q. You didn't know Mr. Milton Cutler?
éAi I know whozhe is.

'ié Q. Who is he?

Milton_Cutler.

Q.- Was he ever stationed at Edgewood?

In the sixties.

Off the record.

_¢AE Yes.
fﬂ‘ﬁ Q. Whatiwas'his position?
iéi I don't know.
?Hf‘ Q. When:was he stationed at Edgewood?
la
L

MR. LEVINE:
(Discussion held off the record)
Q. Did you know Major Peter Hexner?

I remember the name.

14283
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| Q. Do you know when ho was siationed at
éEagewood?
'EAF Yes.
;j; 0. When was he stationed at Edgewood?
;A; I don't ¥Xnow.
e Q. Do you know what his pcsition was at
gEEégewood?
A.  No.
:?ii Q. Did you ever have discussgons with major
iﬁgxner?
:A; No.
ST Q. What;was the historical unit at Edgewood?

;Are you familiar with the term "Historical Unit at

i

‘AL

'?Edgewood" or "Edgewood Historical Unit"?

No.

Q. Have;yéu.ever heard of that term?
Not in that --

Q. Excuge me .

Not like that.

Q. How have you heard the term?

I haven't heard the term the way you are saying

Q. Have;you heard it 1in any other way?

Taach
- What -unit of the military had
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Sim
responsibility for the Biomedical Laboratories in
119607
AL The Chemical, Chief Chemical Officer in
association with the Surgeon General.
Q. What unit was the Chief chemical officer
A, It was a separate service.
Q. What was the name of that service?
SA. The Chemical Corps.
Q. Where were the offices of the Chemical
Corps located?
dA. Graveley Point.
Q. Is tﬁe Chemica; Corps still in existénce?
A, No.
Q. When did it cease to exist?
‘A. 1963, on or about that date.
Q. Prio% to its dissolution, what were the
ﬁfesponsibilitieg of the Army Chemical Corps?
AL I can't give you a --
é' Q. Which facilities were under its '
fjurisdiction?
;A; Rocky Mountain Arsenal, Toelle. ﬁ@f'
P ¥
Q. Spell that for the reporter.
A. T O E L L E; Dugway Proving Ground, Pine Bluff
lArsenal, Newport Chemical Plant, Fort Detrick and

[ 4]
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;ﬁdgewood, a school at Anniston, 2Alakama, chemical
i;chgol.
Q. Where was Fort Detrick lornated?
iAl Frederick, Maryland.
; Q. Have you =aver been to Fort Detrick?
A. Yes.
Q. Wheﬂ was the first time you went to Fort
. Detrick?
A, I have no idea. :
Q. Was it before 19607 %
AL Yes. %
Q. In ;he 1960s what activities were carried

"on at Fort Detrick?

A. I don't know.

Q.

'Detrick in the 1960s?

LA, Yes

.Q.

. .Crops Division?:

Al The
Q. What was Dr. Minarik's full name?
fA. Charles.
; . . ‘rﬂqﬁ
Q. Have ;you. ever met Dr. Minarik? jjiéb
A. Yes.
Q. When was the first time you met him?

Was there a Crops Division at Fort

.+ I think there was.

Do ybu know who was in charge of the

only one I know is Dr. Minarik.

S A B A ua TeE e Sastm
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ﬁA; I have no idea.

Q. How many times do you b=a2lieve you met Dr.
-;Minarik?

AL I have no idaa.

Q. What was the subject of your discussions

¢ 1
i

:with Dr. Minarik?
MR. LEVINE: Note my objecticn, please.
QAE Social.
Q. Did you have any business dealings with
jDr. Minarik at ény time?
iIA_.: No.

g;f Q. Did you ever perform any work for Dr.

Minarik?

E No.

ﬁ%i- Q.. Do yéu know Dr. James Brown?
IA S oMo. .
 ﬁ f Q. DQ.yéu know Dr. Robert Darrow?

el

‘I know.the,name. : :

; ;Q- Do yéu know who Dr. Darrow was?
iAi I think:heiwa; at Detrick. I'm not certain.
:%* Q. Is qut-Detrick still in existence?
?%; - The Army Iﬁfectious Disease Laboratory is still

Qq Fort Detrick, and there is a Cancer Institute
laboratory there. But Fort Detrick, per se, is

still Fort Detrick, but it is not under the Chemical

woiries A eninalli ~artificrd cmartiemmed rerord e
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éorps since there is none. It is a seoparate entity
now.
Q. When did Fort pDetrick cease to be under

ithe Chemical Corps?

;A& Well, actually when the Chemical Corps ceased.
. Q. What happened to Fort Detrick after --

EA; It continued.

Q. Who had jurisdiction over Fort Detrick
;after --
fAf DARCOM and ARADCOM.

Q. What does DARCOM stand for?
AL I don't know. It has changed since that time.

:Army Resea;ch and Development Command.
d._ What were tHe.gther initials?

EA? DARCOM was the -- that's Picatinny Arsenal.
1€T$at's the old ——'but it was part of»ARADCOM.
;fééADCOM wés the. largest one and DARCOM was the next
;éé%helon down thét held directly with both Detrick
:%éﬁd'Edgewood.

L MR. LEVINE: Department of the Army?

THE WITNESS: Yes.

Q. Did you ever travel to Fort Detrick?
A; Yes.
Q. In the 1960s?

lﬂﬁfmﬁg
R TS

A. Yes.
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Q. Was that for social purposes?
viA; For reviews.
Q. What type of reviews?
fA; Program reviews.
-? Q. Who did you have those program reviews
with?
A. We didn't have it. We were guests.
Q. Who conducted the program reviews?
A Detrick.
Q. Was Dr._Minarik at any of these program

. reviews?

A. Not that I remember.
Q. Who was at these program reviews?
A The chiefs of the laboratories that were

‘reviewing their semi-annual program.

RN
R
B i
i

Q. Which_iaboratories were located at Fort
ZfD%trick? .
;;A:;' The biological laboratory under Dr. Housewright
:ﬁ.u Q. : What;other laboratories were located in

 dF§rt Detrick? .
;AQ I don't knéw of any.
.:ijn Q._: Wﬁ;géing?rmation was presented at these
;r;views? ‘--j§= L ' :

- ; 14289

-A,f I don't'reﬁemberh

Q. Why were'you invited to these reviews?

R G- [



10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

Sid
"AL We invited them to our revie

.invited us to their reviews.

60

WS . S> they

Q. What reviews did you have at Edgewood?
A; Every six months there was a semi-annual review,;
Q. Where did these reviews take place?
_%A; The headquarters.
Eii Q. Where was the headquarters?
'%A; At Edgewood.
I Q. Who participated in theseigemi-annual

=ireviews?
A. The chiefs, of the divisions.
‘branch chiefs.
3 Q. That! would be the Chie
'gﬁéboratoryf
:féé Yes. |

Q.. Chief of the Clinical

1
::!’
l-vl.

|

i
b
.lthln the blologlcal laboratory?

i

ithe Medical Biological Laboratory.

:biological laboratories, they are

Sometimes the

f of the Biological

Research Division

jA{ Wait a minute. It is the Medical Laboratory or

But when you say

at Detrick.

Q. I meant Biomedical Laboratory.
AL All :right.
Q. So at this semi-annual review the Chief

bf the Biomedical Laboratory was

A Correct.

in attendance?

14220
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Q. And the chiefs of each of the divisions
‘fwithin the Biomedical Laboratory?
EA{ Correct.
Q. Was the Chief of the Chemical Laboratory
tq; this review?
:A; Correct.
Q. Were the chiefs of the divisions at these

.reviews?

A. Correct.
I Q. Were certain branch chiefs from --
A Some sometimes.

v Q. Let me finish. Were certain branch
' chiefs from the Biomedical Laboratories and Chemical
Laboratories in attendance at these semi-annual
reviews?
Af Sometimes.
Q. Were:representatives of Fort Detrick in
:ﬁﬁtendance at these semi-annual reviews?
AJ Yes.
Q. Which representatives from Fort Detrick

attended these semi-annual reviews?

A Whoever they sent.
Q. Do you recall anyone who was ever sent to
these semi-annual reviews? : Loa O
14221

A. There usually might be a half a dozen of them
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i there.
3 l o
' Q. Did Dr. Minarik ever attend any of these

-

. semi-annual reviews?
PAL I don't remember, buvt he was.

Q. Were any minutes taken of these semi-annu.
'reviews?
[

’iAL Yes, I think there were.
Q. Did you receive copies of thosz2 minutes?
‘AL No.
Q. Who received copies of the minutes?
A. The Chief chemical officer would receive a copy}

Q. The only person who received the minutes
‘0of the semi-annual reviews was the Chief Chemical

" i1QOfficer?

‘AL The echelons above our level.
55: Q. What were the echelons above your level?
AL The head of Edgewood, whoever it was, and the

.;Chief chemical officers, various branches at

.iGraveley Point.

:%?; Q. Was there a formal title for the head of
fEdgewood?
iAQ Well, it was usually the Commanding General.

QI; might be a Commanding Colonel but it usually was
R 54,9
;a2 Commanding General. ' : 1@ S

Q. So the persons who would have received
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iCOpieS of the minutes of the semi-annual reviews

‘would be the Chief Chemical Officer, the nead of

éEégewood?
ZA; And staff.
Q. And staff?
A. Yes, and his staff.
Q. Did the head of Fort Detrick also receive

;cépies of the minutes?
;A; I don't. know.
Q. Did the heads of any of the laboratories
receive copies of ghe minutes?
‘A. I would imagine that they did. We_did not.

_ Q. What was the subject of these semi-annual
S :

iireviews?

.%é{ . ..The program.
EEE Q. Whicﬁ program?
fAé - The currené program that we are working at.
Q. Wereépresentations made at these reviews?
%gé,;:Yes.
; ﬁ Q. .who ﬁade”these presentations?
?A, The responsible investigators.
Q. Did you ever make a presentation at one

of these semi- --
. m'r%

. 14209
A. I'm certain that I did. -

Q. - Did each of the division chiefs make a
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presentation at these semi-annnual veviews?
A. pot always.

Q. When you made a presentation at one of
these semi-annual reviews, what was the subject of
your presentation?

A, I don't remember.

Q. Did you discuss the activitilies being
carried on in the Clinical Research Division during
that semi-annual period?

-fA. Certainly.

Q. Were there usually reports from division

2chiefs in the Chemical Laboratories?
'éA. Usually.
Q. Do'you recall‘Qhether Dr. Witten ever

‘reported at one of these semi-annual reviews?

ﬁA; I'm certain he did.
Q. Did Dr. Jandorf ever report?
'?Aé I'm certain he must have.
Q. Did Dr. McNamara ever report at any of

these semi-annual reviews?
AL I'm certain he did.
Q. Did Dr. Hoffman ever give a presentation
at any of these semi-annual reviews?
14254
A. Rarely. .

Q. Did he give presentations on occasion?
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A I don't remember but it was rare if he did.

Q. Do you recall whether Dr. Horton ever

%gave a presentation at any after these semi-annual

‘'reviews?

|

a. Yes, I think so.
Q. Who was Dr. Horton?
AL He was head of the initial ctesting group of the

chemical branch cf Organic Chemistry.
Q. During what time did he serve as head of

that branch?.

A. I den't remember the tine.

Q- Did you knoQ Dr. Horton?
A, Sure.

Q. Did you nave discussions with Dr. Horton?
.A. Yes.

Q. What wés the subject of those discussions

MR. LEVINE: Note my objection, please.

ZAQ I don't remember.

Q. Did your discussions concern chemical

compounds?

AJ Mine didn't, no. His might have.

.if Q. Whatéwould your discussions have
concerned? ; v 142?35
’ : : I

MR. LEVINE: Note my objection, please.

a, No answer.

W
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Q.
;AL I don
Q.

‘we adjourn

66

Could I have an answer, plezase.

't remember.

Thank you.

MR. SILBERMAY: It is after one o'clock.
MR. GORDON: Exactly one o'clock.

MR. SILBERMAN: I would like to suggest
with this examination until two o'clock.
MS. BERNOTT: Fine. O0ff the record.
(Discussion held off the record).

(The'luncheon recess is taken)

14256

IS |

. S 1 1




"

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sim: - - 57

AFTERNOON SESSION

MS. BERNOTT: I will go on the record now

jifd like the record to reflect that Mr. Gordon 1is
:deliberately leaving the room in order to prevent
jﬂhe commencement of this deposition. As we arranged
Ebefore this deposition was convened today, we would

break for lunch at one o'clock and reconvene at two

.

'o'clock in the hopes of proceeding until at least
ﬁthree in the hopes that Mr. Schreibep, if present,

would allow us to do sc, and if not present, we

could simply proceed. Mr. Gordon's actlions are a

‘termination in the Government's view of this

deposition. He 1is unprepared to proceed and he is

unwilling to proceed even though the Government is
fhere and ready and so is the witness in response to

‘the subpoena.

Is there anyone else in the rcom who

wants to ask the witness questions? 142S%

MR. KRGHLEY: You are b:zing silly. The

‘parties aren't here yet. As soon as they arrive we

‘could begin. It is four minutes after two right now

MR. LEVINE: May I make a suggestion,
Miss Bernott? Why not wait some short period of
time -and then, if you want to do that we will do it.

We have accommodated people in the oast. So that
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kind of --

MS. BERNOTT: What do you suggest, Mr.
Levine, is a reasonable length of time? Mr. Gordon
has joined us again.

MR. LEVINE: Who 1s not here?

MR. SILBERMAN: Mr. Rivkin.

MR. MATTHEWS: Mr. Tyrrell, Mr. Taylor.

MR. LEVINE: Mr. Tavlor represents
plaintiffs. We are not worried about him. Mr.
Rivkin is here. Who =21lse?

MR. SILBERMAN: Tyrrell.

MR. MATTHEWS: He represents Monsanto.

MR. LEVINE: Why not wait a few minutes
for Mr. Tyrrell.

MS. BERNOTT: We will wait a few minutes
for Mr. Tyrrell.

MR.RIVKIN: Mark this portion. I'd like
td hear it later. I haven't heard 1it.

MR. LEVINE:. Everyone is here.

MR. SILBERMAN: Miss Neiman for Unirovyai.

MR.RIVKIH: I am stepping ocut of the room

Please feel free to start without me. I will be

back in a minute.

MS. BERNOTT: Mr. Gordon, <oald we geat

started now. 142§8

~J1

waca and spinal® certifien < ovrinand ramartare
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l MR. GORDON: On what?
‘MS. BERNOTT: The deposition.
é:? MR. GORDON: We are waiting for Special
-iMéster Schreiber.
o MS. BERNOTT: Is it your position that
%this deposition is not going to proceed?
MR. GORDON: It is that we had a
;deposition session this morning and that pursuant to
%tﬁe direction of Special Master Schreiber we were to
iadjourn‘from one o'clock to two when he would be
‘arriving for a pre-trial conference.
: MS. BERNOTT: I'm curious to know when
étﬁis direction by the Special Master was given to

1y MR. GORDON: At the conclusion of the
[

| ,

““{last pre-trial conference. Mr. Maskin was there

ia;ong with the defendant and plaintiffs.

- MS. éERNOTT: Yesterday we had agreed we
?Qéuld keep tﬁis witness here to keep this witness --
?E' MR. GORDON: We agreed that when the
'4Sbecial Master arrived we wouid proceed until 3
ﬁoéclock to make more headway.

MS. BERNOTT: And now you are changing

éyour mind and not making more headway. 14239 !

M4R. GORDON: Not until Special Master
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Schreiber is here. That's clear from this morning.

"Pursuant to the order appointing Special Master

Schreiber, requesting that Special Master Schreiber

be here at l=zast for the next session of Dr. Sim's

deposition. That would be this afternoon.

.Depending on the results this afternoon, my request

is that he be present for the remainder of Dr. Sim's
debosition.
MS. BERNOTT: It is my interpretaticn of

what you are saying that you refuse to proceed with

this deposition although the witnecs . is ready and

willing to give testimony.
MR. GORDON: That's not what I said.

MR. TAYLOR:' I was 1n attendance at.this

~ meeting. It was my understanding that w2 were to

conduct this deposition up until the time the

Special Master arrived at which point we would

determine whether to continue this devosition at

,;ofne further time. 14300

MR. GORDOW: Mr. Taylor, I will repeat to

byog what. Special Master Schreiber told me at the

conclusion of the last pre-trial conference, and

;that was that we were to break for lunch at one

o'clock and at two o'clock reconvene for a pre-trial

conference lasting for perhaps an hour and a half,

varr vt e Arn s~ o _atft_ a1 v
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at the conclusion of that hour and a half we would
reconvene the deposition of Dr. 35im.

MR. TAYLOR: Are you speaking about the

R
i

. June 22, 1982 hearing?

! MS. ‘BERNOTT: Oh, we have it right here.

MR. TAYLOR: You might refer us to the

.. pertinent sections.

MR. GORDON: When Special Master

. Schreiber arrives, you can ask him.

MR. TAYLOR: I hand you my copy.

MR. GORDON: Why not spend ten minutes

. looking for the spot.

MR. LEVINE: If you are going to take the

... position, Miss Bernott, that you are not going to

o

iat this time,

produce this witness again, unless ordered to do so

by The Master or the Judge, then I would like to ask

i him some questions.

MS. BERNOTT: I would be happy to have
;he‘witnesé answer questions for you as long as no

cher defendantéhas gquestions. I think the routine

would be that they go first. It is my understanding

that they do. Why not just proceed, Mr. Levine.

MR. GORDON: I object to any examination

14301

MR. LEVINE: You may be right in your

Wity it emilmalli mmrbifimod abnomedbn o md o — — 1
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{contention that you need not go ahkead at this time
'ahd Miss Bernott is wrong in her interpretation.

;ﬁBﬁt if it so happens that there is a ruling later

gﬁgat the lady is right and you are wrong, then my
éﬁights to examine will have been prejudiced by my
EgOing along with your game plan, su to speak. I am
’géing to go ahead and ask just very few guestions at
‘this time.
MR. GORDON: Hang on.
MR.RIVKIN: As long as I don't lose any
rights, I have no objection.
MR. LEVINE: If anything, 1t means I am
-:going out of turn. |

MS. BERNOTT: Introduce yourself to the

ﬁWitness, please.

MR. MATTHEWS: Are we waiting for Miss
vNeiman or not?

L " MS. BERNOTT: It is a quarter after.

FROSS EXAMINATION BY MR. LEVINE:

@! Q. I am one of the attorneys for the

4 -
‘"'Plaintiffs in the Agent Orange litigation. Good

”afternoon.
; ey A
. ‘ -eqﬁgp

_ﬁ}{ Good afternoon.

Q. You talked about there being semi-annual

reviews between Fort Detrick and Edgewood personnel
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" Let me finish the gquestion.

‘' attended, sir, deal with the gquestion of dioxin?

AL No.

%years of service that you described earlier with
”iyour fellows at the Edgewood Arsenal ever concern an

Ievaluétion by your dgpértment or related departments
7;éﬁ Edgewood into dioxin?

'fA} No.

"further questions at this time since we are favored

:?by a visit by The Master --

‘questioning until his Honor decides what we are to
'do here. Of course, I give up no rights to further

examination.

Sim | 73 ;

. . |
to review matter that was dcne in the preceding half]

year and --

MR. SILBERMAN: Here comcs the Special
MR. LEVINE: 1 am asking the gquestion.

MR.RIVKIN: And then break.

%5 Q.  Did any of those meetings that you

Q. Did any meetings that you had in your

MP.. LEVINE: I am not going to ask

MS. BERNOTT: He just left.

MR. LEVINE: I will suspend any further

14303

MS. BERNOTT: I understand.

a7/ v vl o~ o ivms .
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., investigation of dioxin?

Sim ' 74

MR. LEVIWNE: Since we are walting, I can
ask another question.

Q. In your years at Cdgewood in the capacity

as you described earlier, did it ~ome to your

attention that any analytical or other type of work

referable to dioxin was undertaken at rdgewocd?

A; Not to my knowledge.

Q. So i1f it was, you don't know 1it, right?
A.; If it was.

Q. Did you ever have a conversation with any

of the people you mentioned today or any other

.bebple not mentioned today who were employed at
Edgewood referable to the guestion of dioxin?

pA,; I don't know. I'm not certain.

o

!

et Q. If you did, you don't recall, is that

‘correct?

ot

o
A, I don't recall.

P Q. Did you ever have any conversation with

ény personnel that worked for Fort Detrick to the

jéffect that Fort Detrick people had done some

43¢

A.E No.
MR.RIVKIN: The Master 1s here.
MR. LEVINE: I conclude at this time

because of The Master's appearance without giving up

\AZPYC i i et ermarlsall b8l md i il -
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Sny righps to further questionincg 2t a future time.
MS. BERNOTT: Thank you, #i. Levine.
MR. GORDON: We are si.arting with the
conference now,

H .

MS. BERNOTT: Could we have an off the

. record little guickie here?

i MR.RIVKIN: I'd rather not have anything

géoff the record.

MS. !:BERNOTT: Then perhaps the court

.- reporter can just resume. I'd like to keep Dr. Sim

" here if I may, for a few minutes.

MS. BERNOTT: Why not sit down, Mr.
Schreiber.

SPECIAL MASTER SCHREIBER: Let me

aiﬁtroduce myself. My name is Sol Schreiber. I am a

.. Special Master. I .am here to keep peace, if that be

f;pbssible. So I will referee the proceedings. Mr.

QiGprdon, do you wish to continue?

‘MR. GORDON: Thank you, your Honor.

i
|

''BY MR. GORDON: |

Q. - _I_woﬁld,like to begin with one of the

R
]

-Lfirst questions! we. asked this morning to which I

Lo
i

i

'

didn't receive an answer to, I don't think. You

will correct me. if I am wrong. 14305

Are YOU represented here today by legal

PR, S S 1 |- __ dees
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~any rights to further questioning at a future time.

MS. BERNOTT: Thank you, Mr. Levine.

MR. GORDON: We are starting with the

. conference now.

MS. BERNOTT: Could we have an off the

P

record little quickie here?

MR.RIVKIN: I'd rathar nct have anything
.0off the record.

MS. BERNOTT: Then perhaps_the court
. ireporter can just resume. I'd l1like to keep Dr. Sim
;%hére if I may, %or'a few minutes.

MS. BERNOTT: Why not s;t down, Mr.
viséhreiber.

: SPECIAL MASTER SCHREIBER: Let me
o '
.iintroduce myself. My name is Sol Schreiber. I am a

L
i
Co

|
ﬁséecial Master.z f am here to keep peace, if that be
épéssible. So I will referee the proceedings. Mr.
jG;rdon, do you wish to continue?

) MR. GORDON: Thank you, your Honor.

ié¥ MR. GORDON:

Q. I would like to begin with one of the

ﬁfirst guestions we asked this morning to which I
Edgdn't receive an answer to, I don't think. You

:will correct me if I am wrong. : 145%}6

Are you represented here today by legal

. WOIIY ANnA eninalli ~arbifie abmomebbn o ol omm — 4 =
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" counsel?

'agtorney-client privilege and other privileges.
R .
"of made it clear that unless the witness
:épecifically advises that Government counsel 1is
?aépeariqg as his counsel, the witness may consult
:with Government counsel but I don't see any reason
:why we have to at this stage get into a technical

'definition.
"'Gordon?
'is any applicability of attorney=-client privilege in

her discussions with Dr. Sim.

.conclusion. The witness is entitled to legal advice

MS. BERNOTT: Direction not to answer.
MR. GORDON: On what ground?

MS. BERNOTT: On the ground of

SPECIAL MASTER SCHREZIBER: I think I sort

What is the purpose of the question, Mr.

MR. GORDON: To determine whether there

143

MR.RIVKIN: The same ground as --

MS. BERNOQOTT: It also seeks a legal

on how to answer a legal question. I would be happy

to answer the legal question if the Court is

interested in knowing what it is, what my answer is.
MR. GORDON: We asked the same question

of Dr. Jandorf yesterday and he answered "no." 1431

)7
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cqﬁnsel?

MS. BERMNOTT: Direction itot 1o answer.
_iWi‘ MR. GORDON: On what grounda?

MS. BERNOTT: On the ground of
éttorney—client privilege and other privileges.

SPECIAL MASTER SCHREIBER: I think I sort
‘of ‘made it clear that unless the witness
specifically advises that Government counsel 1is
apéeariqg as his counsel, the witness may consult
wiﬁh Government counsel but I don't see any reason
wh? we have to at this stage get into a technical
deﬁinition.

What is the purpose of the guestion, Mr.
dqfdoﬁf |

t

S - MR. GORDON: To determine whether there
'i's 'any applicability of attorney-client privilege in

;ﬁéﬁ discussions with Dr. Sim.

o : MR.RIVKIN: The same ground as --

}ﬁ MS. BERNOTT: It also seeks a legal

doﬁclﬁsion. The witness is entitled to legal advice
'dnﬂhow to answer a legal question. I would be happy

Utbﬂanswer the legal question if the Court is

~‘interested in knowing what it is, what my answer is.

:'[ ;) p'
i:§ MR. GORDON: We asked the same gquestion

? 1430
e o

’ofiDr. Jandorf yesterday and he answered "no."

9
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any rights to further gquestinning at a2 future time.

“J*’.“”"-“ MSrgBERNOTT: Thank you, Nr. Levine.

MR.IGORDON: We are startving with the

conference now.

Sl

| MS. BERNOTT: Could wc have an off the

i

fecord little quickie here?

MR.RLYKIN: I'd rathar not have anything

:.;qff the record. 4

MS . BERNOTT: Then perhaps the court
. reporter can just resume. I'd 1ike to keep Dr. Sim
here 1f I may, -for a few minutes.

MS. BERNOTT: Why not sit down, Mr.

\ -
i

%Schreiber.

SPECIAL MASTER SCHREIBER: Let me

introduce myself. My name 1is Sol Schreiber. I am a

ﬁﬁ$beciaL Master.; I am here to keep peace, if that be

“prssibler. So:Lpwill referee the proceedings. Mr.

.@ﬁGordon, do you wish to continue?

;ﬁ:%‘ . MR. GORDON: Thank you, your Honor.
 §3¥ MR. GORDON:

p Q. I wayld like to begin with one of the
'ffirst queétion% we asked this morning to which I

..didn't receive jan answer to, I don't think. You

~ will correct me if I am wrong. 14320

Are ryou represented here today by legal

westy A erminall bl L 1L __
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‘ ‘Gordon?

'is any applicability of attorney-client privilege in

" her discussions with Dr. Sim.

‘appearing as his counsel, the witness may consult

definition.

ZUH”““ " “ "MR. GORDON: To determine whether there

counsel?
MS. BERNOTT: Directionr not to answer.
MR. GCRDON: On what gcound?
MS. BERNOTT: On th= grounda of
attorney-client privilege and other privileges.
SPECIAL MASTER SCHREIBER: T think I sort
of made it clear that unless the witness

specifically advises that Government ccunsel 1is

with Government counsel but I don't see any reason

why we have to at this stage get into a technical

What is the purpose of the question, Mr.

MR.RIVKIN: The same ground as --

MSs. éERNOTT: It also seeks a legal

tohcldsion.. Thé witness 1is en£itled to legal advice

bnghow to answeﬁ a legal guestion. I would be happy

to?answer the legal question i1f the Coﬁrt is

intergsted in knowing what it is, what my answer is.
MR. GORDON: We asked the same quest:lfagji

of Dr. Jandorf yesterday and he answered "no.
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When I asked Miss Bernott about that, she
simply referred us to here appearance on the record.
Her appearances 1s listed for the United States and
{ﬁét_for Dr. Jandorf. She stood nn that appearance.
SPECIAL MASTER SCHREIBER: I am assuming
‘that Miss Bernott represants the United States
Gévernment in this proceeding and I am assuming that
because of some of the sensitivz nature of the
issues that may be invq}ved, the Government may have
.aﬁ objection. where the witness doesn't haQe an
-"objection.
| Rather than try to answer the unanswerabl
*éﬁ this stage, why don't we proceed and I will rule
ﬁqn specific objections on attorney-client as they go

:ﬁé}ong. Although it is worthy of briefing and I will

A :
AN H

fjéécept any briefs submitted by the parties on the

%;ﬁétter.

MR. GORDON: We will submit a brief.
fuii -Q. Dr. Sim, did you meet with Miss Bernott
io% anyone else in preparation for your examination

éhére today?

MS. BERNOTT: You could answer the

L . ATy "M
.question. 14372
A..  Yes.

Q. When:did you meet with Miss Bernott?

10
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A, No

| .Q. Whatlayd'you talk about this morning?
MS. BERNOTT: Direction not to answer.
MR. LEVINE: ”That's objected to, your

'ﬁonor. |

argument, sir?

jdescription of all this talk but no need to go into
-épécifics as such at this stage.
AL In essence, what I said is stated the facts as

:Ybu know them. That's it.

.meeting this morning?

:Honor. I take exception to the ruling. . EﬁiEEE?

A.. This moraning.
Q. For how long?
A.’ 40 minutes.
Q. Did she show you any documents this

morning?

MR.RIVKIN: May I be heard on the

i

§i= ‘ -~ SPECIAL MASTER SCHREIBER: No. I think

the witness can give a general answer, a general

Q. - Did she mention Dr. Hoffman during your
A. No.

MS. BERNOTT: Direction not to answer. I

will direct not to answer all these gquestions, your

SPECIAL MASTER SCHREIBER: Your objection

woetsriry A eminalli ~erbifirmd abmomobln mom d o m o od m
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'*ﬁf? Q. Did she talk about your work at Edgewood?
'A.  About my work?
‘A, No. - A
Q. Did she talk about the work of anyone

sim o 79
'ié noted. I think we have laid down the ground rule
:tﬁat the witness may be asked 1f he saw any papers
" or he spoke to it, but it is a genasral guestion, and
:fﬁrther'spccificity is not required unless there be
:sbme basis for continuing the impeachment of the
. witness.
'MS. BERNOTT: Thank you.
SPEC&AL MASTER SCHREIBER: Are you going
.té thank_me when 1 disagree with you?
MS. BERNOTT: I think that's an
ﬁécceptable disagreement .
Q. Did Miss Bernott mention any
’{cénsiderations of state secrecy that would be
fappliéagle today during youf deposition?

.. " No.

iﬂeise at Edgewood?
..:l, . - ;

‘ﬁAJ No. -

SPECIAL MASTER SCHREIBER: I think we
‘have gone far enough, Mr. Gordon. - . j_ R R
: X U‘.L“

| MS. BERNOTT: Thank you, your Honor.

WialalaNelaleElallar=11 o~ rhifimmd b oble cmem d o — 2
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SPECIAL MASTER SCHREIBZR: Miss Bernott,
;Iéwish to advise you and all ccunsel in following
the tradition of Judge Weinfeld of the Southern

ADistrict Court, that the Master should not be

éthanked either wavy. Let's just dispcnse with thanks;

EIQ looks funny on the record.
MS. BERNOTT: No commenctc.
SPECIAL MASTER SCHREIEBER: I prefer that.
Next question. )
Q. Dr. Sim, I'd like to return to the
subject of dioxin, which is where we left off this
morning.
When did you first hear of dioxin?
MR. QEVINE: Asked and answered.
SPECIAL MASTER SCHREIBER: That's going
u%é%be,hard, coun;él. I realize that unless we have
'§ééget the traﬁscript, there 1is going to be some
.;ébetition in order to move it along.
MR. LEVINE: I will withdraw that.
iéf" SPECIAL MASTER SCHREIBER: It shouldn't

ﬁe-blow by blow account of the morning proceeding.

é.% I couldn't tell you the date precisely.

'i'é Q. , What yould be your best estimate of the
date-, | 14315
_é.. Some time in the sixties, but I don't know.

waaa and eninalli e bifiad bbb —— 1
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Q. Wereiyou still serving as Chief of the
'Clinical Research Division at the time that you

' first heard about dioxin?

'A. I'm not cerctain whether 1 was Deputy Director
;of just Chief of the Clinical Rescarch VDivision.
jfdéesn't really make much difference since I was bo

Q. How did you come to hear abcut dioxin?
'A. I don't remember specifically. However, ther
~were -- you are talking about prior to 197072

Q. Yes. Lgt me ask you, have you heard of

"dioxin prior to 197072
iA; Yes, I havé. I had no interest in.it
whatsoever. As far as we were coﬁcerned in Medica
=ail I'héd heard is that the material was toxic.

Q. Who did you hear that the material was

itoxic from?

A, .Probably several people.
Q. Who were those persons?
}éA.- It might have been Fritz Hoffman --

L MR. LEVINE: Objection to that. It mig
;ihéve been, your Honor.
g - SPECIAL MASTER SCHREIBER: It is a

;probability on the part of the doctor.

It

thy.

e

1,

ht

;fA, It might have been Dr. Jandorf. E4Eﬁi8

(
i

Q. Who else?

~artifiad chAarthanrA rarm~rdbaea

waoca and eninalli




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sim . 82
A. It might have been Dr. Witten.
Q. Do you recall ever having any discussion
bwith Dr. Hoffman concerning dioxin?
A. Not directly as an individual, no.
Q. Do you recall ever szeing any documenps

prepared by Dr. Hoffman concerning dicxin?

A

A. If I did, I don't remember them. They may
exlst.
Q. What is the basis for your belief that

iyou may have had discussions with Dr. Hoffman
concerning dioxin?
wA@ I didn't say that.
ﬁ f MR. LEVINE: May I interrupt for a moment
{W;ll someone review for me as to who he spoke to --
A SPECIAL MASTER SCHREIBER: Let the
%:%gporter read ié Séck.
MR. KROHLEY: Hoffman, Jandorf and --
MR.RIVKIN: Thank you.
MR. LEVINE: I don't appreicate that.
(Read by the reporter)
MR. GORDON: Repeat the last question.
SPECITAL MASTER SCHREIBER: We don't need
the horseplay.

Q. What did you just testify to concerning

14577

B SN

dioxin and Dr. Hoffman?
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A; I testified that I may have talked to Dr.
‘Hoffman, or he may have talged to me about it. It
;also.miéht have been Dr. Witten. It ﬁight have been
Dr. Jandorf. I couldn't tell vou +who i+ was out of
the three. It could have been all trree of them.

‘Since they are all three friends of mine, since I

A
>

Qsaw them often.

Q. Are you aware of any involvement that Dr.

.pﬁﬁqffman:had with dioxin?

GA; I dﬁn't know that he had any involvement.
ﬁPiease define the Qord "involvement". I don't Xknow
éQHat you mean by "involvement”.

. Q.. Are you aware whether Drﬂ Hoffman had any

:i(knowledge concerning dioxin?

jAf . I'm aware that he probably did, yes.
' MR. LEVINE: Note my objection, please.
Q. Do you recall meeting with me in March of

Athis vyear?
?A{ Yes.
%x Q.. Do you recall telling me that Hoffman

.imsntioned dioxin on a trip =-- £4£§18

G . MR. LEVINE: Objection.

| SPECiAL MASTER SCHREIBER: Counsel, he

. must be permitted to ask the question. Then I will

hear your objection. The doctor will not answer

waoa and sninalli ~artifiad chartlhanct reamaed e
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until I rule on the objection. Go ahead.

Q. Do you recall telling me during that

" meeting that Dr. Hoffman had mentioned dioxin in a

trip report that he bad prepared after a visit to
Germany?
MR. LEVIVNE: Objected to.

SPECIAL MASTER SCHREIBER: You may answer

'Ehét, if you can.

A, I remember that I told you that I thought

" Hoffman had mentioned this, and that hs had written

a trip report, but I-didn't know where it was unless
it was in his files. I don't remember its contents.
Corl

Q. Do you recall telling me that in this

trip report Dr. Hoffman recounted a story of a

German plant in which occupational exposure to

?dibxin had caused chloracne and a few fatalities?

MR. LEVINE: Objected to.

SPECIAL MASTER SCHREIBER: Objection

~overruled.

:ALE Yes, and also other compounds.
‘ Q. What were those other compoﬁnds.
A;? Multiple compounds that he ran across 1in
:'Gez%‘many. ‘ 1431“%
Q. When did you first become aware of this

“trip report that you referred to?

waiacl aoand eninalli ~artifiord chmrbbmed e - .-
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EA; I cannot tell you the date.

| Q. Did you ever see this trip report?

Al I don't know. If I did, my signature would be
on it someplace. But I dcn't remember.

SPECIAL MASTER SCHREIBER: Certain
'réports require readers to sign them, 1s that
‘correct?
THE WITNESS: Yes.
Q. Did you ever hear of a trip report
Zp:epared by Dr. Hoffman concerning dioxin?
iA. Except you reminded me of it. I can't say that
*fI“could have told you tﬁat he wrote it or whether
'éDr. Witten wrote it or whether Dr. Jandorf. From
»tﬂe cdn&ersatioﬁ éf the two men, I don't know who
1£%d written thejthing. I can't tell you who wrote

‘- tiﬁ'

O

I be#ieve you did Jjust: testify --
ﬁgi? | SPECIAL MASTER SCHREIBER: That's
;fa£gumentative,'counsel. Rephrase the guestion.
! Q. Did you tell me at our meéting in March
iﬁat Dr. Hoffmaﬁ had prepared a trip report after a
.;&isit to Germani?

14000

 A; I said =-- v
SPECIAL MASTER SCHREIBER: I think. the

witness answered that as much as he can based upon

Na Tt e e A ] T LY L R T T T
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%ié recollection., I think there is enough in the
re?ord at this stage. Off the record.

'; _ (Discussion held off the record)

SPECIAL MASTER SCHREIBER: Let's go on

the record and ask the question.

MS. BERNOTT: The trip report 1in 1its
entirety consists of more than one paqge. It is
classified and it remains classified as secret. Th

.ma;erial that relates t? dioxin I haje been advised
'jﬁaé been extracted.in its entirety, contiguous
éntirety from the report, and 1t has been released.
It has been approved for declassification and my
?roduction of it to the parties -- I promptly
produced it to the parties and you are holding a
'éqpy of it. As I understand it, and the parties

have asked a number of questions regarding this

t
i

aoéument;which I. hope to have answers to very soon
éﬂis is a retyped contiguous excerpt, retyped
beéause the original was difficult to read. The
ti#le has been inserted for guidance. The three
do;s data deletion which appears to be a source of
{n%ormation which remains classified, and cannot be
gddressed by the witness if he knows.

The notes in the lower right hand corner

g

é}éimine. | | 1432;
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SPECIAL MASTER SCHREI3ZR: Classification

' lis a State Secret classification?

| MS. BERNODTT: At present this is not

classified. It is unclassifi-d-.

SPECIAL MASTER SCHREIBER: what is the

i=bdsis for withholding the remainder ol the document?

i

4o MS. BERNOTT: It is a State Secrat

"classification.

SPECIAL MASTER SCHREIBER: And who 1s the
party who has undertaken to advise the Court that
what has been extracted from the document, which 1is

a- State Secret document, 1is all the information

. dealing with dioxin?

MS. BERNOTT: The question has been posed

ﬁo;me'whether I have first hand knowledge of that or
i i .

ééﬁond hand Knowledge. I have advimed the parties

“;hbt I am relying on information given me by the
S

f%?ﬁy.- If for eQidentiary purposes something more
I

ﬂiﬁén that is required, I'm sure it can be arranged.
 §91 my understanding 1is that the people who have
*d¢§e this work are the declassification officials of
.khé Department of the Army at the Pentagon.

 § % ' ’ MR. MATTHEWS: Can we have the names of

fﬁhg people who made the representations to Miss

fﬁe}nott? 1432&3

CANRIPNNe NN vt o~ P Uy T O TS




10

11

12

13

14

15

- 16

17

18

19

.20

21

22

23

24

25

Sim a8

- verify that this is so; that the one page contains

- all the information dealing with dioxin, and that it

-ye are slowly or fast, depending upon- how you 1look

- vegetation.
=§g§ MR.RIVKIN: I take exception to the
somebody on the Declassification Board and

the Army or maybe his immediate Deputy. ?Liﬁ?T

SPECIAL MASTER SCHREIBZR: llo. 1 think,
counsel, before we get to that, what we need, at
;eést at this stage, before we get to the othar
issue, is an affidavit from the party who madé the

extraction or who performed the extraction who can

is a national security State Secret document. Then
at: it, approaching the area on how we are going to
deal with all these issues.

MR.RIVKIN: Sir, may I have a word? I

will come around. We are being blocked by

MR. KROHLEY: Thanks, Lenny.

SPECIAL MASTER SCHREIBER: I was doing

'ﬁhét intentionally. All right, Mr. Rivkin.

éffidavit coming from somebody in the Army or

respectfully submit it comes from the Secretary of
SPECIAL MASTER SCHREIBER: Counsel, I

have not ruled on the issue ~f national security.

What I have ruled upon is, first, I want to take up

waga and spineglli certified shiorinand renorters
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.ﬁh; issus of whether we have an accuréte
;épresentation under oath that the material before
ﬁs;now is the sole material dealing with dioxin. 1
_héye not.forgotpen about the issue of national
:segurity.

MR.RIVKIN: The only reascn I bring.that
d;é}by way of thaﬁ, is that that might be an
Jéééropriate thing, respectfully, later, if we know
?iﬁéfact that the}e is a privilege being claimed. As

éfgthis date, weidon't>;now that a pfivilege is
?eing claimed.

; SPECIAL MASTER SCHREIBER: Counsel, I
ﬁéﬁ%nk we have to:take up the gquestion on how we are

_éqing to deal with dozens, if not hundreds or
:;§9usands of docﬁments which the Government may well
_;;ése>the issue. 'Everything points to that fact.
,Tp;t doesn’'t seem like an extraordinary number when

you are dealing with millions of documents, but it

%sistill a number of major proportion. TAL0
Co ' ' -

Unless we want the Defense Department and
.#hé Secretary of the Air Force and the Army to do
.no;hing else but spend the next six months reviewing
§Q¢uments, we really have to examine the issue and
céﬁe up with what might be an equitable solution. I

am - not going to rule on it at this moment. I assure

S
oy 2
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~you I am not walking away from the issve of State

' ‘Secret.

i tﬁis stage for an affidavit of the person who

. extracted it, advising the Court that the remainder
'bf the document that has been said to be of national
j%eburity nature) and this is a true and accurate
.;xtract of the issue on

' Then we go back and take up the entire report.

affidavit, could we ask that the original page be
""submitted? The only reason it hasn't been submitted)
VQSEI understand it, 1s that Miss Bernott says it is

'Edifficult to read. If she wants to redact the
:éuppose we would accept that. But we would like to
téfétypewritten nature.

'i3f SPECIAL MASTER SCHREIBER: Why can't the

;t;)lc;:cked out? : 14325

What I am suggesting, however, 1n order

to move forward on this one aspect, I would ‘ask at

dioxin within that report.

—

MR.RIVKIN: Okay.

MR. SILBERMAN: In connection with that

$ource which 1s now represented by the three dots, I
see the original page of which this purports to be
Qriginal page be. photostated with the information
@hat is said to be of national security nature

MS. BERNOTT: I know of no reason, your
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‘HCﬁor. ‘It was strictly for convenience. As I said
H%%%s morning, that could be easily arranged.

SPECIAL MASTER SCH&EIBER: hA;.the Caﬁtion
“bf'counsel. o
MR. RIVKIN: Then we still will have time
ﬂiater:to discuss the procedure?
| SPECIAL MASTER SCHREIBER: Yes. That's
'5né of the major reasons for coming down.
MR.RIVKIN: The only other point I would
-raise with regard to the particular document is that
it apparently was presented at a conference of
industrial hygienists and toxicologists. I have to
Péssume from the Service. One of our burdens 1is ﬁo
prove-nbtice. Yet the names of those people tﬁat

"were there apparently has also been noted as State

- Secret. ' I wonde} if that could be mentioned in the

 §150 being claimed to be_State Secret, the names of
ﬁﬁﬁqseipresent at the conference.
MR. SILBERMAN: Or give us the names.
f ; - MS. BERNOTT: I don't know what you are
:teferring to, Mr. Rivkin. Can you help me?

MR.RIVKIN: The paper starts, "At a

1434

recent conference of industrial hygienists and

tcxicologists, one of ths speakers pnresentesd some

PR T S | B4 L pege



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

.25 .,

Sim | ' 92

-‘hdmpound of the formula.

_ﬂeleted.

-théy mention in the affidavit that that also 1is

- you, sir.

wélé - MR. GORDON:  For your information, your
.}Séﬁor, defendants.have requested the cover page from,
;;hé memo that would disclose who received copies of

it. In other words, the distribution list.

.0f: the Hoffman trip report. ﬁ@?ﬁ?”
' . Y LN

a¢m¢@g05qaﬁaQQp*Sim,ghave you:reviewed Sim Exhibit 27?

startling information regarding the toxicity of a

MS. BERNOTT: And you ave interested to

know whether the identity of those people has begin

MR.RIVKIN: I think the formula is TCDD.

Ma}be they just overlooked names. If not, could

being claimed?
SPECIAL MASTER SCHREIBER: If thare were
ény names, then names should be presented or the

names should fall within a privilege.

MR.: RIVKIN: Protected area. Thank

;‘5 - SPECIAL MASTER SCHREIBER: ALL right.

| - MR. GORDON: Please mark as Sim Exhibit 2
a éne page excerpt produced by the Governm=ant this
@ofning which purports to be a re-type of a section

f£a00

(Exhibit Sim-2, marked for identification

I
[

)
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A; Yes.,
| Q. Have;you ever seen the information set

-}Qrth on that eghibit before?

'A}i I don't -- I'm not sure. The only thing that
Qould make me think that I might have 1is that
éh&thing that was written in such a manner was not
yery accurate, and mostly hearsay evidence, as far
és;this was concerned.

MR. GORDQN: I will move po strike the

-

answer to the extent it is not responsive.

MR.RIVKIN: He may havs a law degree, Mr.

Gordon.

L SPECIAL MASTER SCHREIBER: Please.

'ééé MS. BERNOTT: I would like to interpose a

comment on the record. I don't object to your

7quéstions relating to the document that's just been

';idéntified as Exhibit 2. IHowever, I caution the

" 'witness that he is directed not to answer your
b
‘éugstions in so far as they may include the

c/identification of the deleted apparent source of
inﬁormation from the beginning of paragraph three.

,é Thank you.

i Q. - Dr. Sim, 1is it your testimony that you

E
A
smay have seen this information before? : g@g
' ma. | ; ‘ A

i

|

SPECIAL MASTER SCHREIBER: He already

- waaa and sninelli ~artifiad chArthanA ramart e
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Sim : 94

said that, counsel.
“A. I said that.
R Q. What is the basis for yocur pn=lief that
you may have seen this information before?
A, The only basis that I have 1is that to read the
things as it is,' it would stick out in anyone's mind.
Passing it on in a scarf, somebody chewing a rope, a
éow, binding a wheat sheaf sounds far fetched. That
.Qould be.the thing that strikes in my mind that I
might have seen the thing before. It is not medical
feporting as we understand 1it.
Q. Dr._Sim, do you recall any discussign at
Edgewood concerning a scarf that had been used by a
~%orkef and passed on to a relative after his death?
bé.i No.

-ﬂm? Q. Do you have any recollection of

'fwdf5cussions concerning what was often referred to as

?é{é No..
‘ Q. Refeffing you to the title at the top of
éhis page, “repoft on trip to Europe."
&.: Yes.
Q. "In connection with Dr. Hoffman's duties

§tvEdgewood, did Dr. Hoffman make visits to Germany

periodically? .E@EEﬁ

waga and spinelli certified shorthand reporters
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A And other places, I think.
Q. He did visit Germany pevindically?
A* I don't kXnow how many times he visited Germany.

<1 Wurzburg?

-Mésn't there.

- visits to Germany and elsewhere?

-AJ I don't know;

- any visit to Germany by Dr. Hoffman?

T SPECIAL MASTER SCHREIBER: Come on,

You must remember, Dr. Hoffman was a Professor of

Chemistry at Wurzburg.

Q. When was he a Professor at University of

A.  Until 1946.
; Q. What did he do after 194672
A; Hejcame to.the United Statés.
Q. When:did Dr. Hoffman come to Edgewood?
AJ I don't remember. I am not sure because I

o Q. What ‘was the purpose of Dr. Hoffman's

MR. LEVINE: Objection.
SPECIAL MASTER SCHREIBER: Cbjection
sustained.

Q. Do you have a specific recollection of

counsel. You covered it pretty well. He already
. {43
admitted that Dr. Hoffman was in Germany. ) }fiﬁg

MR. GORDON: With all due respect, we are

0

waaaqa and spinelli certified shorthand renartarc
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going back over twenty vyears.
SPECIAL MASTER SCHREIBER: I know thaﬁ.
MR. GORDON: I am doing my b2st to
refresh his recollection.

SPECIAL MASTER SCHRFIBER: 'niess the

witness was in supervisory control of Dr. Hoffman,

eVerything he knows is basically hearsay.
» _ THE WITNESS: Which I was not in.

SPECIAL MASTER SCHREIBER: I assume not.
That's why I mentioned it.

MR. MATTHEWS: It is still probative at

. a deposition. It is discovery.

SPECIAL MASTER SCHREIBER: There is a

ylimit as to how much inadmissible: evidence 1is
" admissible. I think the point is well made that the

. witness, to the best of his recollection, believes

that Dr. Hoffman had been in Germany for a number --

~had made a number of visits to Germany. He bases

his belief on the fact that Dr. Hoffman came from
Germany, was a professor in Germany, and as a

chemist, more than likely, would be going to

~meetings in Germany after the war. Were there a
"series of meetings in Germany after the war in which

chemists would normally go to. _ -143

THE WITNESS: Usually once a vear, at

waga and spineilli . ceartified choirthAnA. ramArtare
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least.
Q. Cr. Sim, referring you to the references
‘near the bottom c¢f the page, there 1is a reference to
Kinnig and Scnhulz, Naturwissensch at Page 337.
Have you ever sa2n a reference to work by
‘Kimmig and Schulz before? I believe it is Kimmig
'gwith two M's?
GA. If I have, I don't really remember 1it.
% ) MS. BERNOTT: Mark the record for ﬁe.
Q. Do YOU recall telling me at a meeting in’
‘March that you were familiar with the work of Kimmig
'ﬁand Schulz and believe you were first told about it
‘ﬁin the e2arly 1960s by either Dr. Simmons or Dr.
,QHoffman? |

MR. LEVINE: Objected to

|
Ew :
H SPECIAL MASTER SCHREIBER: He is trying

fﬁto refresh the witness' recollection.
liA. I remembergtalking to you about that bgt I am
'igtill not sure ét all that I was aware of 1it. I
ﬁcertainly was nét aware of the Naturwissensch
?bécause I don'tfrecall Germany very well, and it 1is
Enot a very accurate magazine for scientific reasons.
Q. Dr. Sim, when we discussed the work by

Kimmig and Schulz in March, was that the first time

you had ever heard of work by Kimmig and Schulz? -

14(55?

€1
a5
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a
A. I prcbably heard of it befcre but I probably

wasn't aware of it.

Q. . Do you recall when ycu may have heard of

it before?

A.: No.

Q. Let me refer you to the ar£icle in froﬁt
Sf the Kimmig and Schulz article by Sandermann and
Stqckmann and Carsten. Do you have any recollection
¢fihaving reviewed or heard of that article before?
Al No. “
- MR. GORDON: Please mark as Jandorf --
Sim Exhibit 3 -~ Jandorf exhibit? 'I'm sorry.

SPECIAL MASTER SCHREIBER: You go right

ahead and your collsagues will correct you.

MR. GORDON: Entitled "Edgewood Arsenal

technical report, EATR 4210", entitled "The Search

For Toxic Chemical Agents, by Benjamin Witten",

. dated November 1969.

MR. LEVINE: Didn't this go in yesterday?

MS. BERNOTT: Do you recall what number
it. was?

SPECIAL MASTER SCHREIBER: I assume I

|

.will be given the document and asked some questions.

At a future time we will sit down and renumber all

thé exhibits, probably. ?4EK%%

waga and spinelli certified shorthand reporters
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MR. LEVINE: It was Jandorf 3.
SPECIAL MASTER SCHREIBER: There i1s a new
:tHeory around that you cap start a case off and have
'gexhibits running and never trip yourself. I never
saw it work. Let's not spend that much time on it.
(Exhibit Sim-3, marked for identification
SPECIAL MASTER SCHREIBER: The witness
:sﬁould‘be given a few minutes to review the document]
Are you going to ask hiT quéstions on_it?
: \ MR. GORDON: Yes, and I was going to give
him several minutes. To help you let me refer you
‘specifically to pages 205 and 308 of those excerpts,
v:the last two pages.
SPEC;AL MASTER SCHREIBER: It is a
hocument which has a number of extracted pages.
’ﬁ&hey'dOn't run coﬁsecutively, is that correct?
MR. GORDON: That's correct.
ff¢ ' SPECIAL MASTER SCHREIBER: What happened
>ﬁ§ pageé 206 and 2077 |

MR. GORDON: It was still classified, 1is

that correct. 14334

o

SESEE R MS. BERNOTT: What you have here are only
' ﬁhe pages from ﬁhe Witten report that relate to the
'subject matter of the subpoena. I think it may be

true that the remainder is also classified. I think

~ortified chAarthAnA ramArbarn
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t%a&'s correct. Now I recollect that.
Q. Let me kXnow when ycu have fianlshed
rey@ewing it, Dr. Sim.
| SPECIAL MASTER SCHREIBER: Mr. Gordon,
proceed.
Q. Dr. Sim, have you previously seen the
bbok by Dr. Witten entitled "The Search for Toxic
Cﬁemical Agents", or portions of it?

A.  This is part of a book?

-

Q. That is my understanding, part of a book

by Dr. Witten entitled "Search for Chemical

Agents."
A; I have seen part of 1it.
Q. Do you know which parts of the book you
s?w?
A;éﬁ No. I may aQen have a copy of it someplace.

[
s

I#}mgyLbe in the files.

Q. Do yod know when you first saw a copy of

thai book?

o

A}jj I couldn't tell you.

o Q. Direcging your attention to page 205.
YPg;recall having;seen that description of
té;;achlorodibenzodioxane?

A. ; Which page?

Q. Page 205. .143

Do

2
.

5
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'A;. I probably have seen it befouire, yes.
‘ Q. Do you have any specific --
Aﬁ It looks exactly like this one.
SPECTAI, MASTER SCHREIBER: Indicating
yhét?
;' MS. BERNOTT: Sim Exhibit 2.
 ;;; Exactly li#e this one. In fact, it has

"before?

:Agé I don't remember.

lS}}and the references 468 through 474. Do you

‘recall having reviewed or heard about any of the

“would have read these directly, if they read them,

=wére Dr. Witten, Dr. Jandorf or Dr. Hoffman. Since

Sim 101

i L

probably been taken out of it.
Q. Thank?you.

Do you recall ever having s=en page 205

Q. Referfing you to page 308 of Sim Exhibit

i .
references listed there?
, Well, I see Kimmig and Schulz on

Nalturwissensch in there. Most of these were

Qrftten in German, as far as I know. People that

two of them, at least, were originally German.
SPECIAL MASTER SCHREIBER: Which of the
two: other than Hoffman? PR,
- 14336

THE WITNESS: Jandorf and Hoffman.
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Q. pid Dr. Witten read German, alszo?
‘A, He read German, vyes.
Q. I believe you testified earlier that you

gméy havs heard about dioxin from Dr. Jandorf.
A. I may have.
Q. Did you have discussions with Dr. Jandorf

ﬂdﬁring the 1960s from time to time?

EA{ Yes, often.
o , :
o Q. What was the subject of those discussionsf
AL AlQays on égents or problems that we had.
Q. Were those informal discussions or did

you meet with him at various formal meetings?

;A{ Formal and informal.

| i Q. Where would-thé formal meetings take
vﬁplace? |

iAJ Either in my'office or his office or in the

conference room with staff.

v%ﬂ Q. . Who from the staff were present?
--ﬂf Our associated staff mostly.
i Q. Who was among your associated staff that

{might have been in attendance at these meetings?
iém?f Kimura,. McNamara, McClure, if he happened to be
ikhére at that time.

Q. WhO?.

P A
A. McClure, Owens might have been there, -143L9/
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Cnristensen, Owens, a number of his chemists. I
couldn't tell you what their names are.

2. Do you recall the nam=s of anyon=2 who 1is
among Witten's staff who might have been present at

one of these meetings?

A. Probably Tom Simmons. That would be the most
likely.
Q. Linyone else?
A. Sam Sass might have been there.
Q. Who was Joseph Wiles?
A. Joseph Wiles was a toxicologist who worked for

McNamara.
Q. Do you recall attending an oral lecture

or presentation given by Dr. Hoffman concerning

dioxin?
A. I don't, really.
Q. Upon returning from his various visits

abroad, did Dr. Hoffman deliver preszentations
concerning the results of his trips?
A, I don't remember. I would say he prcbably did
-once or twice, but I don't remember spécifically.
MR. LEVINE: I move it be stricken, your
Honor.
SPECIAL MASTER SCHREIBER: It has no

evidentiary value one way or the other. 1&1338
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- THE WITNESS: No.

Q. Have you heard of the term chloracne?
_iAf I'm a doctor. Of course I have heard of it.

Q. Briefly state your understanding of
ﬂcﬁloracne.
?A; I don't pretend to have an understanding. I
étﬁink you ought:to ask that gquestion of a
aérmatologist or an allergist.

Q. What 1s chlq;acne?
A, My understanding is that it is an inflammation
my understanding is that it is an inflammation that
may be due to a halogenated compound on the skin of
an individual. It could happen in animals.

But I think you should ask an allergist

prla dermatologist.

SPECIA# MASTER SCHREIBER: Dr. Sim, I
 ﬁhink you Jjust answer the question to the best of
l;oér ability. Qon't try to guess. We will get you

;uE of here as quickly as possible.
THE W;TNESS: Good.
) Q. Dr. Sim, when did you first hear of
jchioracne?
A.; I have no idea.
Q. Do you recall whesther you ever heard of

14338

chloracne in connection with dioxin?
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A.  No.

Q. - Are you aware of any health =2ffects that

ﬁdve been linked with dioxin?

i

CnL Not from first hand experience.

Q. Have you heard from any source whatever

: ﬁhat there are certain health effects linked with

dioxin?

A. Purported to be as a result of the accident in

the plant in Italy, purported to be. That's

. purported to be.

Q. Is that the Servesco incident that you
are referring to?
A, Yes.

Q. Prior to the Servesco incident were you
éw?revof any purported health effects>arising from

dioxin?

DAL Not unless I had read this and signed it.
Sk MR. KROHLEY: Could the record indicate

- what the witness was referring to?

MS. BERNOTT: Sim number 2.

MR. KROHLEY: Thank you.

SPECIAL MASTER SCHREIBER: If you had
;ééd it, would you have signed it?

| THE WITNESS: Usually some of these

14340

documents of that nature we would sign. As division
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chiefs we would sign them.
SPECIAL MASTER SCHREIBER: Where would
the signature be?

THE WITNESS: Down at the bottom. There

- would be a cover sheet or it would be on this sheet.

I just happen to make a habit most of the time of
gigning anything or initiasling anything that I had
read. This wasn't always true. Sometimes it was
requiredf

Q. Dr. Sim, are ycu familiar with the terms
2,4-D and 2,4,5-T?
A. Yes.

Q. What do you understand those terms to
refer to?

AL Materials that are used as herbicides.

Q. At any time were you aware that dioxin

;Wgyzhave been present in 2,4,5-T in small quantitiesf

Pl MR. TAYLOR: Objection. Leading.
MR. LEVINE: He answered 1it.
A. My answer is no, I was not.

Q. Do you recall at any time being aware

~that dioxin might have been present in

trichlorophenol?

MR. TAYLOR: Same objection.

14341

A. No.
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.ﬁ:? SPECIAL MASTER SCHREIBER: Counsel, 1is

this your witness, by the way? Are you bound by
;these answers?

MR. GORDOXM: I am deoing my best, your

Honor.

SPECIAL MASTER SCHREIBER: I am not being
critical. I am just asking a guestion.
o Q. Dr. Sim, do you recall teliing me at our

”meeting in March that in the early 1960s Edgewood

"personnel were well aware of the presence of dioxin

‘in 2,4,5~T in minute gquantities?
A.. No.
MR. LEVINE: Note my objection.

SPECIAL MASTER SCHREIBER: Objection 1is

" noted. All these issues are held. in abeyance. Let

‘him ask the gquestions.

Q. Do you recall telling me that the

*personnel at Edgewood were not concerned with this

;contamination because the dioxin was present in such

small quantitieé?
MR. LEVIUNE: Note my objection, sir.

A. No.

Q. You-don't recall stating that at all?
- A. I may have stated it, but.you are saying it 1in
the wrong way. ' =
~ o 14342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Siﬁ 3 ‘ 108

Q. How would you state it so that it would

be! accurate?

A. Let me make it perfectly clear. A, we were not
aware that dioxin was in anything. That was number
one from a medical standpoint.

Two —--

SPECIAL MASTER SCHREIBER: When you say

"you were not aware it was in anything, what do you

mean by anything?

-~

THE WITNESS: In any of the herbicides or

in anything else. We were not aware that it was as

)

a contaminant or whatever 1t was; that it was in

"these compounds. It was only after the fact that we

:learned that there was dioxin as contaminants.

Q. When did that after the fact --
‘A.'  After 1970.
’@;; Q. = Do you recall telling me that at the time

Edgewood personnel were aware of 2,4,5-T you were

‘not concerned because that was a problem for Fort

Detrick?
- o 14345
MR. LEVIUWE: Note my objection.
SPECIAL MASTER SCHREIBER: I would
suggest to counsel that if he wants the guestion and

the answer to be admissible, it has to be rephrased

in a different way and no% put your credibility or

waaa and sopinelli ~oartifioA chArthene roammrtacn
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the witness

:each other's throat.

credibility

at odds,

The

so to speak,

109

or at

question could be

jréphrased, dc you recall having said in March, and

without putting yourself into it, lMr. Gordon.

‘matter of course.

" 'Otherwise the gquestions will ke objectionable as a

MR. GORDON: Thank for you your advice.
; Q. Dr. Sim, do you recall stating .in March
%that --
. SPECIAL‘MASTER SCﬁREIBER} March of what
year?

MR. éORDON: March of this year.
: Q. -~ that Edgewood personnel were aQare(

‘'in the early 1960s of the presence of dioxin in

2,4,5=-T?

‘Xﬁ You know,

this 1s getting very disturbing

‘correctly to me.

S

;qu not --

THE

WITNESS:

SPECIAL MASTER SCHREIBER:

I would say

SPECIAL MASTER SCHREIBER:

no

"an explanation,

Q. How

and give an

explanation.

If you

you may or may not.

would you rephrase

the

-...,because you are not phrasing your gquestions

=

Doctor, 1if you

14344
I do not know.
You can say
to give

choose

question so it
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. doesn't bother you?

this moment.

AL The only thing I remember is that you asked me

‘effectively said is that dioxin was important. It

'was never important in my mind because I was on the

'

SPECIAL MASTER SCHREIBER: No. I'm suré
Fﬁe doctor is very happy being a doctoir. We don't
:wﬁnt to make ‘him a lawyer.

MS. BERNOTT: There is no gquestion.

SPECIAL MASTER SCHREIBER: No question at

Q. Dr. Sim, what do you recall stating about
knowledge of dioxin in 2,4,5~-T in March of this yearp
MR. LEVINE: May I have that read back.
I apologize. |
SPECIAL MASTER SCHREIBER: The reporter
will read it back. The gquestion 1is properly phrased
,for an answer.

(read by the reporter)

have I ever heard of dioxin. I said yes. When you
got to be specific about when and where, then I got
rather vague because I didn't really remember an

exact date or who had told me about this. What you

medical side. I didn't see or hear of it. lfggég'
i R N
If 1t was talked about in chemical or

talked about in other things, that may have been

waaaqa and soinelli  ~artifiad charthond sam o dm o



10

11

13

14

15

l6

17

18

19

20

21

22

23

24

Sim' 111

,;important, an important subject as far as LEdgewood

fFort Detrick?

iin Germany named Boehringer?
AL

:jMEard of them, probably mostly reenforced by you.
TR
fRéporter? Could you read the answer.

R SPECIAL MASTER SCHREIBER: He said,

'3éj Q. Do you recall stating in May, Dr. Sim,
that you had known something of EBoehringer in the

1960s but because you did not speak German on your

‘tfue. But I was not privy tc the fact that this was

was concerned.
Q. Dr. Sim, during ths 1960s were you aware

‘that there was a herbicide proygram in oOneration in

A I was.
L Q. Did you know who was in charge of that

‘program?

A Yes, and I stated it.
Q. Who was that person?
;A} Pr. Minarik.
é o Q. Dr. Sim, have you ever heard of a company

Yes. I kndw nothing about them, but I have

'
[
I

MR.RIVKIN: Do you have that, Mr.

'

g"mostly'fefer;ed to by you", meaning Mr. Gordon.

P

own trips to Germany, you did not visit --

143

SPECIAL MASTER SCHREIBER: Counsel,

varevmes A ceemimAll e T R Y. '
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~ﬁé§tified or he may have spoken of in March.

A ! I'm not sure, but they may have.

—

what's the relevance? The witness has either a
failure of memory or doesn't kncw much about
Boehringer.

| THFE WITNESS: I don't.

MR. GORDON: I am trying to refresh his
recollection. Bocehringer is a key company 1in the
investigation of dioxin. In fact, in the Kimmig and
Schulz literature prepared in 1investigation of a
ch;oracne outbreak in ;pe --

SPECIAL_MASTER SCHREIBER: In view of the
fact that the witness knows very little, you
certainly are entitled to ask him if he knows about
that specific involvement. But I don't think if
mages any sense to ask all the preliminary gquestions
Qnéess there is a contradiction between what you say

i
'

hefis going to testify today and what he may have

i

[ .
[

SihQ. Do you recall whether Dr. Hoffman or Dr.
Wiﬁten visited Boehringer in the 1960s?
e

Q. @ Do you recall any mention of Boehringer

byfkither Dr. Witten or Dr. Hoffman at any time?

Al . Since I never visited the German chemical

-4

companies, those names are very familiar. : .14rfw

& <) Ay

I.G. Farben or something like that, y=es.

Wit vt ermirmadl . S e .-
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Q. Did you finish your answer?
;A{ Yes.
gfé Q. Do you recall whether <-here was ever any

idiscussion at Edgeowood concerning consideration of
Idioxin as a potential chemical warfave agent?
A; I don'%t ever remember it being dicscussed. If
iit ever made the nrcgram, it made it through
‘chemistry, and 1'm not aware of whether it did or
'th.

Q. Are you aware of any toxicological tests

'Qoﬁ dioxin that were performed at Edgewood?

%A; I.thought I did but I don't know whether I did
or not.

Q. What did you bélieve?
jAT I thought it might have been in the preliminary

;S;reen of the initial screening search for all
$c6mpounds, and it may have been, but I don't
fremember ever hearing of it because there were
ithousands-of compounds that went through that screen
H%I? certainly didn't go to a secondary screen or a
*ftértiary screen because by the time it got to the
ﬁmédical screen I would have seen it.

Q. What.is the basis for your belief that
lgdioxin may have been investigated at a preliminary

‘level for toxicity? ‘143 y?

]
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A.j Every compound was. Every compound that
potentially had any known lethal or incapacitating
éffect for a period of time was investigated on a
breliminary screen. Just like everything in the
éharmaceutical area.

MR. GORDON: Could w=2 take a five minuﬁe

~break?

SPECIAL MASTER SCHREIBER: No. How many
ifxi_ncbrre minutes do you have? Do you want to consult
uQith your colleague? -

MR. GORbON: We will not finish with this
intness.
SPECIAL MASTER SCHREIBER: I can't

_imagine why. - He: has such a paucity of knowledge at

-éhis point.

3*; MR.wGoﬁDON: There are other things at
ﬁdgewood I would like to examine him on.

SPECIAL MASfER SCHREIBER: Then continue,
qounsei. Where the witness has a failure of memory
n§r§never knew it, he certainly is not someone who at
ghis stage exhibits clear knowledge. There appear
fovbe a lot’ of other people, if they are living. I
am not sure.’ 143@8

MR. GORDON: They are not. The witness

stacved Dr. Hoffman is dead and Dr. Cwens is dead and

waga and spinelii ‘ certified shorthand renartars
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Dr. Hoffman is dead.
SPEC;AL MASTER SCHREIBER: Procee?.
j;;' MR. LEVINE: Perhaps we might have an

'foffer of proof by Mr. Gordon.

SPECIAL MASTER SCHREIBER:

igive the witness a few minutes to rest and we can

Why don't we

‘take up some other matters at this stage.

MR. LEVIWE:
‘briefly?
SPECIAL MASTER SCHREIBER:

(Deposition recessed)

Off the recordl

14

May I be heard on that

3

‘N

£
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CERTIF I CATE

v i I, HEYWOOD WAGCA, a Certified Shorthand Reporter
;nd Notary Public of the State of New Jersey, do
.Eefeby certify that prior to the commencement of the
exémination-the ﬁitness and/or witnesses were sworn
.%y,me,to testify.the truth, the whole truth and
'géthing but the Eruth.
I do further certify that the foregoing 1is a

true and accurate computer-aided transcript of the
testimony as taken.stenographically by and before me
at.the time, place and on the date hereinbefore set
forth.

‘ I do fﬁrthe; certifynthat I am neither of
équnsel nor atto%ney for any party in this action
éqé that I am not interested in thé event nor .
éqécome of this %itigation.

Notary Public of the State of New York

My commission expires August 12, 1985.

Dated:

14353

waga and spinelii certified shorthand reporters



DR VAN MURRAY SIM
MOYER V DOW




10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

UNITED STATES DISTRICT COURT
EASTERN DISTRICT- OF NEW YORK

MDL No. 381

In re ' : Deposition of:
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‘Mr. Gordon
‘Mr. White
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102

106

IDENTIFICATION

Biographic Sketch
of Dr., Edward A. Metcalf
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Dr. Jandorf dated 6/5/60

Document dated 8/13/63

Three page document
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recess for whatever reason.

5
EDWARD A. METCATLF, 906 Wellington
Foad, Baltimore, Maryland, sworn:

DIRECT EXAMINATION BY MR, GORDON:

Q. Would you please state your full name and

_ﬁddress for the repcrter?

%.' Edward A. Metcalf, 906 Wellingicen Road,
ééltimore, Maryland, 21212.

Q. Dr. Metcalf, are you represented at this
aeposition by legal counsq;?ﬁ
A, No.
‘ Q. Dr. Métcalf, would you please let me know
if at any time you need to have a question clarified

or if you'd like to expand upon an answer already

'given during the course of this deposition; is that
therstood?

‘“A}i Understood.

Q. In addition, just before the deposition,

;&ou advised me that because of your medical

ﬂéondition, it may be necessary for you to take a

i

ibfeak, and as I!$tated to you, please feel free to

1ét us know if at any time you would like to take a
A{' That I understand. .ldﬁfyv
i Co [

Q. Thank?you. :

Dr. Metcalf, did you meet with any
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H

government lawyer in preparation for your

examination today?

F.. Yes, Ms. Gretchen Witt.

; Q. When did you meet.with Ms. Witt?

M. This mofning at nine o'clock.

;é}i Q. Were you shown or did you receive any

documents from Ms. Witt this mornina?

;Aii No.

MS. WITT: We qifn't receive any
’éocuments from Dr. Metcalf.

MR, GORDLON: Okay. Off the record.

(There is a discussion off the record)

Q. Did you review any wecitten materials in

,,p;epardtion for your'depbéition here today?

Ao No.
i o
o Q. Aside from Ms. Witt, did you meet or
-spéak with anyone else in connection with your

‘deposition? ;

K,i No, only as.far as making arrangements and

;thther I would be willing to or not and that was

Eaﬁbara,:l.think@-—

P Q. Rivkin?
S o i@"ﬁ@
. Lo
AL Rivkin, yes.
Q. Thank you.

Did you bring a copy of a curriculunm
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 biéase mark as Metcalf Exhibit 1 a document dated

iSQE forth your educational and employment background?

-accurate.

Metcalf ' 7

vitae or biographical sketch with you today?

~

A, I brought a resume that is not completely up to |

date.

MR. GORDON: Miss Reporter, would you

béﬁober 1971 entitled biographic sketch, Dr. Edward
A. Metcalf.
(Metcalf~1 is marked for Identification)

Q. Dr. Metcalﬁ}_ghpwing youﬁwhit has been
marked as Metcalf Exhibit 1, is this a coéy of the
reéume that you brought with you today?
A. As nearly as I can tell.

Q. I can tell you that it is, in fact, "the
resume you brought with you this morning and there
6a§e been no changes made.

Dr. Metcalf, does Exhibit 1 accurately
A;5 On the basis of a quick review, it looks to be

r Q. What is your -- sérike that.
Are you currently employed?
A, No, I'm retired.
Q. And did you retire in 197172 _

A.: No. 1435§

Q. When did you retire?
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;A.. 1974, about mid year.
Q. what was your job title at the time of

'yohr retirement?
,A.. Assistant to the director of research for
;¢hémica1 research -- for Edgewood Arsenal. That was

lassistant to the director of research, Edcewood

Arsenal.

Q. How long did you hold that position?
A.= From 1971 until Irpgpired. .
. Q. Wﬁich was in 197472
A.{ Yes, I retired in 1974,

Q. Whc was the director of research for

Edgewood during 1971 to 197472

;A£§. Dr. B.L.: Ha?ris. I think those initials are

SRy ol

correct. N

.
|
L
PR B |
Wby
o
-

Q. - What were your duties and
.jqegponsibilitiesias assistant to Dr. Harris?
I (

_QA;ﬁ I was in charge of Blue Sky and basic research.

|
i
H

:Thfs had to do with awarding funds to various.

N !
|

 ﬁe§earch;groups.in the Edgewood complex, watching

fbt?the funding, making sure the reports were in on
tﬁmé, selecting those which seem to be worthwhile in

terms of the funding available. This, of course,

all with the approval of the director. : :143@%}

Q. You'vé referred to Blue Sky. What is

|

)
i



10
11
12
13
14
15
16
17
18
i9
20
21
22
23

24

Metcalf . 9

- recollection of any discussions that occurred
,};oncerning either 2,3,7,8

.tetrachlorodibenzo-p-dioxin or various herbicides

;él?rificatién, when Mr. Kavenagh makes an objection,
.:ghét is.for purpéseg of the record and you can
'éssentially ignore it in making your answer. Would
é?ou like to have:the question repeated?

5Iﬁbave no recollection of them.

Please mark as Metcalf Exhibit 2 a memorandum from

.from Dr. Jandorf to Dr. McNamara dated June 10, 1970.

Blue Sky?

A;i Blue Sky is an idea that should be looked at
ﬁhat has no immediate currency ovr usefulness, but if
ﬁhg idea is worked out, it may have some use to the
éhemical Corps some time down the road.

;:; Q. Dr. Metcalf, during your tenure as

assistant to Dr. Harris, do you have any

[

containing 2,4,5~T such as Agent Orange?
MR. KAVENAGH: Object. There's no
foundation for that.

Q. You may answer the question. For

A. To the best of my recollection, these compounds,
MR. GORDON: Miss Reporter, would you

Dr. Jandorf to the director of Research Laboratories

dated June 5, 1970 and an attached routing slipsl43€ig
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HExhibit 2 and tell me whether you'we ever seen that
~Aﬂ§ Not to the best of my knowledoce have I seen
ui,f Q. Does this document refresh your

‘you may have had:concerning either 2,3,7,8

?éhy dates. It was before, naturally, I became an

‘iéssistant to him and he retired, I understand, I

Metcalf 10

(Exhibit Metcalf-2 is marked for

'ﬂldentification)

,?@ Q. Dr. Metcalf, would you vplease review

document before?

this document.

recollection in any way as to any discussions that

?etrachlorodibenzo-p—diox;n‘or 2,4,5-772
éii No.

Q. How lbng did Dr. Harris serve as director
éf:Reséa;qh Laboratories?

A;: A falr number of years, but I can't give you

%dﬁ't?know this for a fact, but I understand that he
ﬁe;ired here a year or two ago, but --

Q. Was Dr. Harris director of Research
,qaboratories at the time of his retirement?
K;; I don't knoﬁ from my own knowledge, but I
uﬁderstood that he was.

Q. Following your work as assistant to . Dr.

~
Harris, have you had any other employment? :143€ﬁ3
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'A.  No. -

Q. According to Exhibit 1, you began your

.émployment at Edgewood in 1950; is that correct?

"A.  Yes.

Q. And that was as a research chemist?
L%;i Yes.

Q. Could you describe for me the work that

&ou were involved in in a general sort of way as a
fesearch chemist at Edgewood during 1950 to 19567
A.» I can't do much better than the sengénces
describing that position on the biographic sketch.
. Q. Did your duties include synthesizing

organic compounds?

‘A, Yes.

Q. Was there a name for the branch or

T ’ . .
division that synthesized organic compounds at

"Edgewood in the early 1950 's?

g

AJ; Would you repeat that for me please.

“ﬂii Q. Certainly. Was there a name for the

ibténch or division which was engaged in synthesizing

‘organic compounds at Edgewood in the early 1950's?

A.- Yes, there was a name but I couldn't tell yg
| ; 43

Wy
T 14305
what it was.
f _ Q. Do you recall who you reported to when

you were a research chemist?
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AL The chief of that particular group ~-- at one

,;ﬁjme it was a Dr. Faber. It seems to me that at

,another time it was Dr. Witten.

Q. Was it Dr. Witten after Dr. Faber?
:A, Yes, it must have been.
Q. De you recall what either Dr. Faber's or

br. Witten's title was at that time?

A,i} They were chief of the name of the group that I

didn't recall: L

Q. Do you recall the names of anydof the

people that you worked with when you were a research
éhemist?

‘A There were a considerable number, both military
-énd civilian, but as far as names go, I have no
;geéollection.

éj‘ﬂ_‘Q. ' Accoréiné to Exhibit 1, you were also
;%cfing chief of ;he,New Agents Branch from 1956 to
'i9§7;;is that;coérect?

:;%.ﬁ,_As farvas tﬁis resume goes, I couldn't have

. gﬁV§n;youfthe years without reference to the resume:

?é;;yQF, - But yéu do recall --

-A}ji Yes, I was éhieﬁ of that branch some period in
tihefre for a short time. 3@3:/0
g{é; Q. What_wés the function of the new agents
b;;;ch?
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AL To the best of my recollection, it had only one

responsibility and that was to synthesize compounds
“hat may have some potential as new agents.
Q. How did the new agents branch determine

which agents to synthesize?

fa. To the bestfof my recollection, there were two

procedures, one, ideas generated farther up the 1line

that someone felt were worthwhile or ideas that were

generated in the branch.

Q. When you say ideas generated further up

the line, where was up the line?

CA L On up to the director of the laboratories at
-that time. There were various and sundry groups

‘that had responsibilities along these particular

lines and they would flow down through channels.

*That's what I meant up the line.

Q. As to. ideas that were generated in the

new agents branch, how did the new agents branch

"come up with these ideas?
AL As I recall, it would be general perusal of the
literature and then checking with people who had

' been -- that were farther up the line

organizationally to see whether anything like that
had been looked at before and a library search if

the idea seemed to warrant merit, a library eiqu
43¢




N

10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

v .
o .
o '
T !
C
{ i

_ﬁi:. : P
‘would ibe conducted. What did a library search

;Metcalf 14

?td determine if anyone else had looked at them in

hny way, shape or form.

T 2. What types of literature were reviewed in
the new agents branch?

AL General scientific periodicals.

Q. Was there a library at Edgewood for these

'periodicals?

A.. Yes.

Q. . Was there a name for that library?
CA. It probably had a number of names but we just

referred to it as a library and was designated as

‘the Chemical Research Laboratory or something

approximating that at the time.

iﬂﬁé"Q. The Chemical Research Laboratory Library?
gfﬁ%r Yes. ; @
'{éé Q. ~ You also mentioned that a library search

o

ot ’ ;
entail? |

N ) ‘ :
A, Well, just going on general background
| | .

14

Qo

ZKn%wledge,‘it”wo;ld;be a check through the
='I%i%tierature-'to seé what was known about these
p%hticular ideas or compounds to determine their
physiological-properties if known; in other words,
jhst like any library research would be carried out

to find out what is known, what was the state of the

)
e
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”%éé, 4o} tq speak. -
‘;.? 2. liere these li%rary searches carried’out
byfmembers of the New Agents Branci?

A.; Yes.

Zé% n. As acting chief of the New Agents Branch,

'whg did you report to?

A. I've already answered that question.
Q. My previous --
A;l I mentioped:the name of Faber and Witten as

N4 et ’

‘being the chiefs of that branch.
éf: Q. My previous question had addressed who
you had report to in the context of being research

chemist in 1950 to 1956. Now, as acting chief of
thé New Agents Branch, did you also report to either

br; Faber or Dr. Witten?

a.)' To the best'of my recollection.

Q. In 1956, you became chief of the Industry

‘Liaison Office; is that correct?

AL That's correct.
Q. When was the Industry Liaison Office

5és§ablished?

"A.- I would say 1956,
%;H Q. Were you the first chairman of the
'fnaustr Liais Of £1i ? T teas
e Y on ice ingé

A, Yes.
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Me;calf : 16
" Q. At the tiﬁe_ﬁhe Industry Liaison QOffice
stérted in 1956, who els; worked in the Industry
éi;ison Office?

A;E When it started, I had a secretary period.

géﬂi Q. Incidentally, Dr. Metcalf, if I refer to

the Industry Liaison Office as the ILO, will you
Qnderstand that I'm referring to the industry
Liaison Office?

. l T e . . 2 I

Q. Between 1956 and 1966, were adéitional

-émployees added to the ILO?

»;ﬁ£§;~Yes.
;%H Q. Couldéyou tell me Qho those employees
yﬁ%éé?
é.ﬁ Only two or:three names come to mind, Captain

»William Nelson, Alan Greenberg -- no, I'm sorry, not

ngenberg, scratch that. Alan Gelberg, Charles

Lo
[

Granito. There were several other military and

huﬁerous clerical people. Those are the only names
;thét I come up with.

S _ f

Q. - Did you know a Mr. David Renard?

A. . Yes. That was another one, David Renard and
that triggers another one, he had a close friend, T

db remember, Charles, with a question mark, Holiy.

g%
Q. Did you know a Richard A. Kreiger? 143c

N

i



f"'\

17

18

19

20

21

22

23

24

25

Metcalf 17

TR Richard A, Krelger?

T Zon't recall that name.

A e Puring what time period did Captain

Nelson work in the ILO?
A. Early in the game. He was the first one tha;
éame with me to gelp out in the program but how long
he was with it, I don't recall.

Q. How about Alan Gelberg?
A, I caq't give you any.gages. All I remember, he
was the first scien;ific civilian or civilian

scientist that came to work with me.

Q. Was Mr. Granito a civilian scientist also?
5. Yes.
:f,; Q.-- When did Mr. Cf%nito come to the ILO?
A; Sometime later.,
:ﬁfi Q. How ;boug David Renard?

'%wﬁi I believetin the scheme of things he appeared

;
H@ﬁ? Q. Later than Mr. Granito?

AL Yes.

;i&i Q. How aéout Charles Holly?

“ééé He Qas stiii later yet.

Qﬁ:; Q. - At the time you left the ILO in 1965, do

=2§u recall whether any of those gentlemen were still

14358

at the ILO?
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Metcalf 18

A I think that Holly, Renard and possibly Granito

j;wére there when I left.

T?ﬁ Q. Did you have a successor as chief of the
1L0?
A.: Yes.
Q. Who was your successor?
A.- Ed Schwanke. 1 don't recall whether he had a

PhD or not.

0. ’ Is the ILO sti%iﬂin existence, do you
kngw?
A, Not from my own knowledge.

Q. Have you heard that the ILO is still in

eXxistence?

"AQ% I have heard that it went downhill rather

‘rapidly.
Q. Have you heard whether the office itself

- was -ever closed ‘down at any time?

J%qé . I don't know --

MR. KAVENAGH: He already answ;red that,
Syzthe way,‘twice now.
n MR. GORDON: I didn't hear that answer..
MR. KAVENAGH: "No, I don't remember."

MR. GORDON: The question is whether he

v
N

hiad ‘heard whether the office had been closed down .

Agfg I believe that sometime during the period when

143790
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kind of research that we were talking about was
»prdbably proprietary. It was to establish & progrem, !
'infhouse program to insure the safe keeping of that

information and to let these various contacts know

_Qbﬁaining samples from time to time and sharing the

N . N . el
lnterested from 1in receiving from industry? 143&—-—

t
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-

I was in -- when I served as assistant to the

‘director of research. I understood at that time

ﬁhét they were downplaying this idea which woulcd

lead me to believe that eventually it was eitner

‘given a very.low category or the office was closed,

"but I don't know positively.

21 Q. Dr. Metcalf, what were the functions and
responsibilities of the ILO during the period 1955
to 196487 o

A, Well, the idea there was to contact industrieal

Qhat kinds of proprietary research was being carried
anthat would be of assistance to the chemical world

5nd to establish -- well, understanding that the

about any information that the Chemical Corps
developed on the ideas that the companies or

universities had presented. This also included

in~house testing of those samples with the donor.

Q. What types of compounds was the ILO -
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A, They were -- we were interested in receiving

}hoﬁ all compounds that industry was willing to

'fg}nish, but only selected compounds that would,

’ perhaps; provide a lead toward a new agent, provide

éfﬁew idea, say, for an analytical technique or to
'?t;vide assistanée with any ongoing research program.
f%f ag. When you refer to a new.agent, are you
‘féferring to a léthal chemical warfare agent?
i;% MR, TAYLOR:WOEcht to thgﬂﬁe}m.

Q. I'1l1 rephrase it. |

When you refer to new agent, what type of

agént are you referring to?
;A.% I think by the definition that -- at least the

way I would interpret it, would be any compound that

wwoﬁld'have some ‘use to the Chcmical Corps.

ﬁyﬁ Q. What types of compounds would be of use

“tojlthe Chemical Corps in the early fo mid 1960's?

)

IR :

hpéy : ‘ MR. KAVENAGH: That's a very, very vaque

qﬁé@tion. Would you rephrase that and be more

specific.
Q. . Dr. Metcalf, can you answer the question
the way it's been asked?

A}'% I would prefer a more specific type qguestion.
N 14372
: : . i A

S Q. Okay, fine.

Did you have discussions with industry
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Concerning the activities of the ILO?

A, Yes.

Q. And during those discussions, did you

.degcribe the function of the ILO?

JA,E Yes.

>}

Q. During those discussions, did you

. describte the types of compounds that the ILO was
-yinterested in?

AL Only .in very general fterms.

Q. Fine. Would you tell me the general

terms in which you described those compounds that
you were interested in to industry?

A, In 1956 to 1966, I could have spent the next

:nqgr telling you: about this, but right now, anything
I would say would be a sheer guess and I don't think

-I .should guess.

i;i Q. What did Edgewood plan to do with the

~agents that it was looking for from industry?

MR. TAYLOR: Objection to a lack of

foundation. The doctor here wouldn't know what

gEdgewood Arsenal 'did with those agents.

i Q. You may answer the question.
A. Beg your pardon?
Q. You can answer the question.

14373

A. Would you repeat the question?
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MR. GORDOMN: Sure. ‘wWould you read the

QUéstion back please.
| (The record is read)
K.; In the first place, trying to recall the setup

éséit was then, the Chemical Corps did not expect to

geﬁ any chemical 'agents directly from industry. It

was a matter of providing ideas and suggestions

thfough the Industrial Liaison P:ogram. I'm sorry,

the Industrial Liaison Program is the program
conducted by the Industrial Liaison Office.
Q. Did the ILO receive chemical compounds

+

f&dm industry? !

o1
el

Q. " When the ILO received a chemical compound

from industry, what did the ILO do with that

o

compound?

'A:;é The compound’ was logged in and hand carried to

Pl
Cedon

Ehé%grdhp'that had the major interest in the
é?aluation of'thaE compound.
NE Q.  Which group was that?
A; ~ It could have been any one of ‘a number of
g%qus,'dependingvon the type of compound. It may
hévé been severai groups.

Q. What were the groups that might have had

an interest in a particular compound? 143@
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A. it could have been-analytical, toxicology. I'm

 ;;}e there were other g;;ups that we sent them to,

éﬁt that's as far as I can go.

-;;' Q. What types of compounds was analytical

.interested in?

,é,-' I have no recollection now.

Eif Q. Who was in charge of the analytical group

in the early 1960's?

AL No name comes to migd,_ .
Q. What types of compounds was to%icology

interested in?

A. Oh, they may have been studying a series of

;éompounds and here was one more of the same series

ﬁhat had shown possibly some degree of interest and

so:they wanted to add one more piece of data to a

Lt !
Coni

istudy of a series.

Q. Who was in charge of the toxicology group?

It seems toime there was =-- and I don't

N S - ‘_;__'__.',._,_;_'

@ﬁqmember the yeafs here, but along in there
-QQMeplace a Dr. Bernard McNamara was chief of

P
toxicology.

'i‘ﬂ Q. Did the ILO have contacts with Dr.
‘McNamara or the toxicology group?

Q.‘ And what sorts of contacts did the ILO
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‘have with Dr. McNamara -and his group?

b

fAL5 Well, it seems to me there might have been

o
'ﬁhree types, one, the samples that we received,
!

ééecondly, receiving the reports of his work so that

'We?could inform the donor and, thirdly, he was a

Jﬁember of a group that reviewed practically all the

.iﬁformation that‘came into the ILO tc determine
Qhéther there would be interest or not.

. Q. Was there a, name for thag_ggpup?

A There was a name something like the industrial
Liaison Program Advisory Committee or something of
»éhat sort.

iﬁﬂ; Q. Do you recall a Toxicity Screening Branch

wéﬁiEdgewood?

}ﬁ.é Yes.

Q. Do you recall who was in charge of the

‘Toxicity Screening Branch?

Al T don't know when that came into being. That

Wﬁs a result of some reorganization or other.

O
[RLL I

I believe that it was a Dr. Dick Hornton.

\i" Q. What did the Toxicity Screening Branch do?

“ALi! They were compounds for -- compounds for some

Qf;ﬁhese ideas were 'synthesized in-house and to the

best of my recollection, their responsibility was to
R | . 14376
screen these compounds that were synthesized = R
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in?houée for applicability to the programs that the

corps was interested in.
'??E Q. Where were the compounds that were tested

’byiDr. Horton's group synthesized at Edgewood?

Aﬁi In~house.

Q. Was there a name for the in-house group

that synthesized those compounds?

AL Well, like we have mentioned before, I don't

know whether it was existing simultaneously but 1t
would be something like the New Agents Branch or the

just a straight organic synthesis group. That's the

best I can do for you and try and allocate that.

Q. Do you recall who was in charge of that

‘branch in the early 1960's?

AL No. Oh, now, wait a minute, One of those was

ﬁééded by Dr. Witten. He had a lot to do with

'syhthesis, so I'm just assuming that was one of his

‘responsibilities.

Q. Now, you've stated that when a sample of

a compound was received from industry, it was logged

:inﬁby the ILO. What does logging in mean?

‘A, Merely recording the receipt of a sample in a

log with the name of the recipient.

|
K.  Yes, and was thereafter known only by that

Q. Was a.number assigned to the sample? :143&

7B




3]

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

Meﬁcalf 29

number .
2. “ttat was then dene with the sample?
»A;- It was delivored to the group that would be

interested in cnecking the sample ovut in some way or

other. It may have bean toxicity, it may have been

:analytical.

Q. When a sample was received, was any

feview of the literature undertaken concerning that

sanple?
A. Not by the ILO.

Q. No other literature review was undertaken

-By'any other group at Edgewood?
;A;i Not by my own knowledge.

i Q; _ In addition t§ sampleS'that were received,
;é;ém industry, were the names of compounds also

‘received from industry?

Yes. c

Q. And what were the procedures -- what
éfdcedures were followed with respect to the names

ﬁather than 'samples:that were received?

1&;“.-These lists lwere reviewed by the advisory

‘committee that ‘I referenced previously and it was up

!

ﬁofthe members of this group and the group as a

»thle to determine whether there was any further

interest in that particular type structure, :@43?&
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-

it Q. If there were an interest in that type of

'structure, what was the next step?

:A.f Th2 next step w2s to go back to the donor to

N

'see if there was additional information along the

jlﬁhes of whatever the interest was that was
indicated in the advisory committee and/or to
request a sample.

iiff Q. = When a sémple was requested and then

B
received, what was done with that sample?
- et e e R I

A. ' After the sample was numbered, it was delivered

by hand to the grbup'that was interested in checking
itiout.

- !
=

_f;! Q. on Exhibit'l, there is a statement that

iﬁ'ﬁddition to industry, academic labs were involved

iﬁ ﬁhe ILO program. Do you recall the names of any

foﬁhe academnic labs that were involved?

A; No.

i _
YJyQ.“ - Aside from industry and academic labs, do
i

yéuffecall any other entities that participated in
théﬁiLinrogram?
c i

AQLiéIt seems to me at one time that we were -- and

'Ifdon't'recall whether 1t was ever consummated or

nog}fof possible or actual cooperation with groups

liké%the.Cancer Screening Group. 1437

-5

0. “hat was the Cancer Screening Group?
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AL At that time, they were looking for compounds
the same way as we were and it was felt that the

‘more types of structures that we looked at, the more

[

. . Excuse me. I didn't mean to interrupt

AL That's okay.

Q. - Where was the Cancer Screening Group

e . . . o

located?

A;; Someplace déwn_here. I don't know.
Q. Was it --
A.? Someplace téwn‘in the Washington area.
é{i- Q.  Was it 'a government group?
;Am- It was government funded, yes.

Q. Do you recall whether it was connected

_Qith the National Cancer Institute?

A.f Probably. This was in the early days of the

research for carcinogenic type compounds and

possible cures.

Q. Did the ILO ever receive results of

cancer screening ;studies that were done by this

gfoup?
A... I don't recall.
Q. Do youw recall whether the Cancer

pocases
ey
(%

Screening Croup ever -- strike that. Read my

gﬁikely somebody would come up with a good idea and --

|

r
2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Metcalf 29
preceding question.
(The record is read)

Q. Do you recall whether the Cancer
Sqreening Group ever used independent laboratories
to perform any of their work?

A, I believe they did.
Q. Do you recall the names o0f any of those

laboratories?
A, No . -

Q. Do you recall whether Edgewood ever used
any independent laboratories to perforin werk for it?
A, What kind of work?

Q. | Screening studigs on compounds that had
been récéived by the ILO.

A. Not compounds screened by the ILO or not
compounds received by the ILO. Tha® was one of the
things in the genetal organization, that alil work on

the compounds were:done in-house.

0. What type of work then was done by the

independent laboratories for Edgewood?

A, I believe they had contracts for screening

similar to the type that toxicology or toxicity

screening group had. 1Ji383-
Q. Do you recall the names of any of ‘the

independent laboratories that were used by Edgewood
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A

ikb;perform that screening work?

%}; That was not my bailiwick, but it seems to me I
v%e}ember the name Hazelton Laboratcries cropping up.
ST Q. Dc you recall whether Bionetics Research
-iébbratories also pérformed work for £Edgewood?

| MR. TAYLOR: Objection to form.

é,; I'm not sure.

MR. GORDON: Miss Reporter, would you
please ma;k as Metcalf Exhibit 3 a document dated
August 13, 1963 Conqerning a test on Compound Number
CS-40849 by Bionetics Research Laboratories Inc.

(Exhibit Metcalf-3 is marked for
- Identification)

k Q..! Dr. Metcalf, héve'you seen documentsllike
égﬁibit 3 before?

;ﬁ}i .. MR. TAYLQR: Objection to form.
éjéé» Q. . I'll_withdraw that.

;£3% | Dr. Metcalf, do you know what Exhibit 3
g2

5.j It looks like a screen report on rabbits.

:gﬁﬁ Q. Dr. Metcalf, I refer you to the . name

ﬁﬁbhetics Research Laboratories in the upper left
hand corner and ask you whether that refreshes your

rgcbllection as to whether Bionetics performed.

screening tests for Edgewood. 143¢2
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A.. I still can't L sure from my recollection that

ning‘laboratory for Edgewood.

9]

Bionetics was a screo

G Q. Do vou %“ave any recollection as to

whether Bionetics performed any screening work for

the Cancer Screening Group that you previously

. referred to?

A, I have no 1idea.

P Q. Dr. Metcalf, referring you again to

" Exhibit 1, on”thét exhibit in the descgiption of the

. functions of the ILO is a reference to Fort Detrick.

A, That's correct.
0. What 1s Fort Detrick?
A, Well, Fort Detrick had been a number of thihgs

:but at that particular time, I assume you're

referring to the 1956, 1966 period..
 REE SRR R o R

Q. That's correct,

.A.. They were called the Biological Laboratories, I
.ﬁhink, at that time, which would indicate that they

‘were interested in the biological aspects of using

|

substances otherithan chemical compounds as agents.

'I'm speaking in the -~ what has become to be known

in the press as germ warfare.

Q. Did the ILO have any offices at Fort

Detrick? : § TR
| 14307

A, For a period of time, and I don't know what
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“ithat period was, they weren't in on the program in
'thé early stages of it. We had a military man that

‘served as a go-between and as a representative of

the Detrick laboratories on our committee at

:Edgewood.

Q. Do you know the name of that person from

Detrick who served as the go-between?

A, There were a number with the changes in

.military. There was ogly one. It had a very

. peculiar name that I recall. There were others.

Q. Was Braspenninckx perhaps one of them?

AL Very good. 'Braspenninckx. Somebody else will

- have to spell itifor you. I always misspelled it.

jfg Q. You referred to an advisory committee for

‘the ILO. Do-youlrecall whether there was a formal

zﬁdme for that committee?

I don't -recall the name. In the answer to a

'prievious question of similar nature, I gave a name

5ﬂike that ‘but whét it was actually called at the

~Wﬂime,'lidon't_knqw.‘

1438

Aiﬁ The chiefs of various branches and divisions
that had the responsibility of evaluating or
réquesting information or sémples from these groups,

so that would mean the various chiefs that had the
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ﬁ;eSponsibility for carrying on the chemical research

laboratory program in all aspects.

Q. Are you familiar with the term Review

-

' Point  One Committee?

'A. I remember the name but I don't remember its

responsibilities.
Q. Is the advisory committee that you are
referring to different from Review Point One?

A, I just don't recall.

g

Do Q. Could: you tell me as precisely as you can
what this advisory committee to the ILO d4did?
A, As I recall, the Industrial Liaison Scientists

did not feel that they were sufficiently

‘knowledgeable to:keep uplﬁith all the intimate

details of the various research programs going on in

i

‘Ehe'laboratory; therefore, this group was to add

expertise to the evaluation and the selection of
compounds that might be of interest to the Chemical

Corps in carrying out its respecnsibilities.

E;- Q. Do you recall how often this committee
ﬁe#?

A. No.

R Do you recall whether any minutes were
fgépt of these meetings? 14355

MR, KAVENAGH: Has 1t hensn estabhlisnhed
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‘that he was intimately enough connected with that

committee to-know that? It seems h=2 has but a vague
knowledge of its existence.

Q. Dr. Metcalf, did you attend meetings of

this advisory committee Key tea?

A.z Acs chief of the program, yes.
Q. Do you recall whether any minutes were
keét,of these meetings?

X.f Not specifically.

Q. . Where did this advisory committee conduct

- its meetings?

A}‘ I have no recollection. Someplace on the post

that was convenient to all the members concerned,

but beyoﬁd that,’I'm-suré they didn't meet 1in the

same place all the time.

Q. Dr. Métcalf, did you ever visit Fort

-Detrick?

A}ii A time or two.

Q. Do you recall who you met with?
A;;E No recollection.
d 4 oy C
, Lo A
| | 143558
Q. Did you know Dr. Charles Minarik?
A. © I remember the name now that you have mentioned

it and he was at Fort Detrick. That's as far as I
can' tell you anything about Minarik.

Q. Do you . recall what work Dr. Minarik was
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éngaged in at Fort Detrick?
Ao No .

Q. Dr. Metcalf, do you recall whether the

ILO ever performed any work in connection with a

rcompound known as dioxin?

MR. KAVENAGH: Would you repeat that

igiéase.
| (The record is read)
?A;' -No, I don't recall. o
Q. Have you ever heard of the Saugders

"Renney Library?
AL Not to my recollection.

i Q. Was there a person or department at

Edgewood that periodically prepared a document
referred to as New Drugs and Chemical Entities

geéorted in the literature?

A.i May I have that title again please.

Q. Sure.' New Drugs and Chemical Entities

feported in the 1iterature.

A. . Not that I know of.
Q. Have you ever heard of such a document?
'A;o; NO.

MR. GORDON: Miss Reporter, would you

please mark as Metcalf Exhibit 4 a three-page

g £ e
document entitled "Unlisted Drugs List." Ef} b
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ii. (Exhibit'ﬁetcalf-4 is marked for
Iaéntification)

. Q. Dr. Metcalf, I refer you to Page 23 of
Lhét list which i1s the third page of the exhibit.

Have you ever seen that page before?

;;;;. _ MR. KAVENAGH: I object. He's already

Said that he's never heard of this. How could he
have seen it if he never heard of it?

A. If I've ever seen it, I certainly don't recall

- -

it.
Q. Having reviewed Exhibit 5 -- Exhibit 4,

Dr. Metcalf, do you know what this document 1is?

;AJ: All I know is what it has in the title. I've

.never seen ‘it before.

,if% Q. --Have you ever seen this =--

v#;% To the best;of.my recollection.

'.é; Q. Have-;ouvever seen this type of document
Sqﬁore?

.A;i If it.existed at Edgewood Arsenal, it would be

logical that I would have seen it in my job in the

fILﬁ, but I do not recall seeing this list of

P

14309

#}ji Q. . - Well, this list appears to consist of a

sﬁrﬁes;of'computér punch cards with information for

certain chemical compound typed and written on the
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back of each card. Do you knows what those

individual cards that make up the list might be?

AL At one time, in the Industriel Liaison Cffice,

we kept track of compounds by this procedure. I

don't recall the format of the cards, but I know

that we kept cards.

Q. Who prepared those cards --

A The cards were prepared by the —-- let me back

,up. The information for the cards was usually

¥

drafted by one of the scientific personnel and the

cards were typed. in by the clerical.

Q. Now, when you say the information for the

cards was prepared by one of the scientific persons,

:ére you referring to the individuals you previously
o ' ;
;mentioned which were Captain Nelson, Alan Gelberg,

‘¢harles Granito, David Renard and Charles Holly?

‘A, Yes.

Q. What Was‘the source of the information

;hét was placed on those cards?

‘A.: It could have been literature. It could have

»been-something furnished by the donor.

MR. KAVENAGH: I'm going to object to

.this again; if he's not seen this, doesn't Kknow

114389

énything about it. Now you're asking him how

fits together logically, it doesn't fit logically.
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P MR. GORDONG: He said he doesn't recall

“whether or not he's seen it.

Q. Dr. Metcalf, referring vou to page 23 to

: Ehe compound diagram in the middle and labeled as

Q,G,7,8 tetrachlorodibenzo~p--dioxin.

A. Oh, all right.

Q. Do you see that?
A. Yes.
R 0. . Underneath that name, there are two

:literature references, one to the Journal of

Investigative Dermatology and the other to

" Dermatologica. Do you know where those references -

éxcuse me, do you know where knowledge of those

NS -
‘'references came from?
o )

fA{§' I don't know anything about this particular
P '

S

1

heet ior the information thereon. All I can do is
SRR L

ﬁry to recall for you where information like that

‘would ‘come from when we made up cards in the

: i

?hdustrial Liaison Office.

ﬂé Q. Well,gthat's fine, 1f you would tell me

Qh%relinformatidn like that came from when you made

bt
D

14300

C

'K.; Yes. When we made up the cards, as I said

éatlier, that the information would come either from

‘the literature that somebody had checked out and we
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5ad knowledge of, reported to us either by reprint,

perhaps, or some other way, or it could have been

furnished by the donor.

Q. When the name of a litevature reference

‘was supplied either by the donor or by someone at
"Edgewood, was that literature reviewed in connection
‘"with the preparation of the cards?

AL No .

Q. Referring you, ggain, to.pagﬁ 23, above
éhe diagram for Wha; appears to be 2,3,7;5
ﬁetrachlorodibenzo—p—dioxin is a reference to "U of
Chicago." Do you know what that reference refers to

A. Not offhand, unless one would just put the

'normal interpretation on it.

;Zig Q. - What is your normal interpretation?
_i:ji . .

‘A. - Well, you see all the other U offices. Is

?hgre_a University of Chicago?

Q. I believe there 1is.

A;ﬁ. I don't know. .But that's the way if I had seen

that cold I would interpret it in the newspaper.

Q. Do you know whether Edgewood had any

.sb;eening contracts or other arrangements with the

Unidiversity of Chicago concerning chemical compounds?

A;i; I don't recall. 314321

Q. Dr. Metcalf, referring you again to page
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23, next to the diagram for what appears to be
2,3,7,8 tetrachlorudivenzo-p-dicxin, there 1s a
notation €8 39321. "o vou Xnow what that notation

‘refers to?

ﬁﬂ? It's just a number that would identify in the

i

records what this ztructure was. In other words,

this card served. as a record, so you would know that
ﬁhfs number referred to this structure just like any

number in the system in an organic laboratory.
i ' - : et e e . L )

fﬁ'ﬂ MR. GORDON: Could I have that read back.

ti&f - (The record is read)

3@ ﬁ Q. Do you know what CS stands for in that

.@oﬁation?

i#.l CS was the .number -- there were several
’aﬁfferent numbering,systems at Edgewood Arsenal, one
?grfmary one and‘; Cé number . This was merely a

prefix to all numbers that referenced the Industrial

Liaison Office.

fffi Q. " What was :the significance of a CS

designation next ito a number?

A, As I mentioned, it was the normal prefix.

Théfe were otherfprefixes used at Edgewood Arsenal
to designate compounds that originated from other

sources or to identify other structures. 14352

l?- 2. Dr. Metcalf, was the designation "CS" an
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abbreviation for "Commercial Source"?

That could have been how it -- I don't remember
Ehé origin of it. Commercial source could very well

have been the origin of that prefix, Sounds logical.j

.i?i Q. You also referred to a primary numbering

[sYstem at Edgewood.  What: was the primary numbering

gyétem?
Af; I don't knowrwhat the situation is on that
?ight now,. classificationu¥i§e.
Let me say this, that it was a number
&ith a prefix of two letters.
. Q. Do you recall chemical compounds at

Edgewood that were designated EA plus a number?

'A.: Yes, I've heard of that, I remember that, yes.
Q. Do you.recall what the EA stood for?
A.: I wasn't around when the numbering system was

originated so I'm not sure, but --

'f_g. Q. Dr. Metcalf, referring you to the second

page of Exhibit 4, you'll note at the top of the

Qpége a reference: to Saunders Renney Library. Does

‘that reference serve in any way to refresh your

recollection as to what that library is?

A. Those names have no meaning to me.

: Loy Y
14305

ﬁ‘é Q. Who 1is Lester Miller?

a. Lester Miller was a GI that came to work in the
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o Y

Industrial Liaison 0Office one time and after he

‘
i

ffihished the service he went to work at Edgewood
R

 §fSena1, and I believe that aftec he left the
;iﬁaustrial Liaison 0Office, I think he was involved

7iﬁione of the toxicology groups or toxicity

screening groups or something like that. It's very

vague.

Q. Do you recall during what time period he
worked in the ILO? -

a, . No recollection.
{Recess)

Q. Dr. Metcalf, as chairman of the ILO, who

;did you report to?

.. - As I recall now, during the early part of the

;program, I reported to a == I guess it would be a

i
[

hemical work that was going on. During the latter

gdiéision chief that was in charge of all the
S v
c

;é&étraI reported;to the director of the Chemical

Lo
‘Research Laboratories.

Lo
P

: jﬂ Q. Do you recall during the early period of
-ﬁoﬁr chairmanship of the ILO who the division chief

was, that you reported to?

Al, Yes, Dr. William H. Summerson.

. . {
{ Q. Do you recall what Dr. Summerson's title

14304

wast at- that time?
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‘E@HHHJTVW*‘:j i I P SR ' A i
iAﬁ% And later I reported about, I don't know, it

iéd%thg director of the laboratory directly rather

ﬂghén being, say;;a branch reporting to a division

:éhief, I was a separate unit reporting directly to
bl

ﬂéhé laboratory director.

i Q. Am I correct in stating that during both

.the ILO was part of the Chemical Research

Meﬁcalf 43
AL Well, as nearly as I can recall, he was chief

oflthis chemical division or some =zuch title as that.!

Q. During the period of time that you were
reporting to Dr. Summerson, was there any particular
part of Edgewood that the ILO was a part of?

MR. KAVENAGH: What are you trying to get j

i
at? Could you rephrase that? {

Q. Okay. Let me rephrase that.

Where did the ILO fit into the

A.. As I recall, in those very beginning days, we
were just like a branch or other small unit under
Summerson.

. i Q. And later?

Qas either one echelon or two echelons up the line

the early and the later period that you referred to,

14395

Laboratories?

A. . Yes. I think that was the title at that time.
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Q. During theo latuer period of your
chairmanship of the IL2, d¢ you recell who the

director of the Cheaical Nesearch Labocratories was

that you reported to?

iA;ﬁ Yeé, a Dr. Silver.

Q. Do you r2call reporting to Dr. Bernard
Jandorf at any time?
A, Not from the ILO, not from the Industrial

Liaison Office.

Q. When did you report to Dr. Jandorf?
A, That was, let's see, that was in the period
from 1966 to 1971. Yes, when I was chief of the
Physical Chemistry Department.

Q.  Was the Physiéai Chemistry Department a

‘branch or a division within the Chemical Research

i :

Laboratories? |

f&ij'ﬁooking"at ﬁhe'title here, they call it a

Edéﬁartment -— the PhYsical Chemistry Department

reported to the chief of Chemical Research

i

;aboratories whd@ I believe was Jandorf at that time

.and among -- thé@e were a number of Research
Laboratories, chemical research being one of then,

'th@t reported to the director of the Research

Léboratories. | 14355

0. On Exhibit 1 in the description of the
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léhysical Chemistry Department, there is a reference
to! three branch chiefs in the Physical Chemistry

'bebartment. Do you recall the nam=zs of those chiefs?

%; Yes, I think I can give you their names. John
'éallahan.

Q. Is that John F. Callahan?
A, I don't know what his middle initial is.

0. Do you recall whether there were two John

Callahans at Edgewood? _

“A. That I do. That I do.

Q. Does that help refresh your recollection

as to whether --

A.= No, I still don't know what his middle initial
is.
Q. Okay. Who were the other two?
15;; Jerry Goldeﬁson and Lawrence Buckles.
; Q. Could iyou spell it for the reporter?
,5.  I believe it is B-u-c-k-1l-e-s.
Q. Dr. Métcalf, when a name of a new

compound was submitted to the ILO, a CS number was

'assigned to that ‘compound; is that correct?

_A.W Would you repeat that for me please.

Sabon
LI

(The record is read)

143¢c7

answered sometime ago.
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‘AJ; Well, the point is that when we received these

:évéry time we got a compound, the file would have
‘ééén tremendous, so we tried to assign one number to
 6§€ structure, s§ if a list came in and we had
Eélready seen the:structures, we would try not to
é%#éigh aﬁother number to the same structure we
i"a?lgrfeady had on file. ; i
,i?ﬂ Q. When a CS number was assigned to a |

particular chemical structure, were persons outside

the ILO notified ,at Edgewood.

when a new chemical structure was submitted and

Mé%calf 46

A;é Yes and nc. | - g
MR. GCRDON: What was the previous answer?
THE WITNESS: Well, that was -- 5

MR. KAVENAGH: His description of the

input originally described exactly what you're

asking for.

Q. Dr. Metcalf, what do you mean by vyes and

.t

lists of compounds, if we just added a new number, !

ALj - Outside of édgewood?
t?{% Q. No, at Edgewood?
A;%;At Edgewood;
Q. Were persons at ILO Edgewood notified

P R, '
received a CE number at Edgewood? ]fiﬁg&p
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A;' Well, as I recall the procedure, the CS number

‘was assigned to the structure. It was checked to
make sure that it hadn't been assigned to another

structure anrd then that CS number along with the-

'structure and the information was submitted to the

[ H
[

naturally, the number and the structure were

'éééociated at that time.

b Q. In what form was the structuring and the

D

numbering submitted to the advisory committee?

‘Aﬁé In lists. If I recall correctly, we put them

in order of CS number.

Q. Was there a name for those lists?

:A,E Probably there was, but I have no recollection

dow.
MR. GORDON: Would the reporter please

mark as Metcalf Exhibit 5 a one—-page document

‘entitled Commercial Source Sample Record Log
’éo@taining CS numbers for 39321 through 339330.

'ﬂ ! (Metcalf-5 is marked for Identification)

Q. Dr. Metcalf, is Exhibit 5 an excerpt from

‘the list that you just referred to?

‘A. ' Would you please clarify as to what list you're

Ealking about? We've talked about several different

143§9

kinds of lists.
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Q. Sure. You have just stated that when a

‘new ccmpound name was received from industry and a

.boﬁpound number assigned to that structure that a

.iiét of the new compounds was civculated to the

ﬁédvisory committee for the ILC. The question 1is

“whether Exhibit 5 was part of the list that was

‘circulated to this advisory committee.

'A.: To the best of my recollection and from the

kind of information it coqggins, I wouldn't have

thought so.
Q. What 1is the information on Exhibit S5 that

makes you think Exhibit S was not part of the list

that was circulated to the advisory committee?

AL The column is indicated as name of source and

source code number.

Q. Do you know what was the purpose of the

Commercial source sample record log?
JAJi : Yes, it was:to record the CS number and the

I
..source and the classification, date requested and
R B :

- who requested it. This was for the use of the

:ﬁn&ustrial Liaisoh dffice,'as I recall it.

- Q. Do you know whether anyone other than the
i@d received copies of the commercial source sample
J;aonilog? - 144@@

MR. KAVENAGH: Counsel, may I interrupt
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for a minute;, I'm sérry, I missed the dates, thank
you. 1963, I just saw iﬁl
A; Would you repeat the question pnlease.

Q. Certainly.,

Do you recall whether anyone outside of

o

‘the ILO received copies of the commercial source

sample record log?
A.' As I recall the setup, there was no reason for

anyone else outside of the ILO to receive a copy or

R

to even look at this sheet in the office.

Q. Did Dr. Bernard McNamara serve on the

-édvisory committee for the ILO?

“A. I think so.

- § e e s . g e I
RN D PRSIt % B ,:-ul-yl o

‘0.  Did Walter Sultan serve on that advisory

committee?

‘A.. I believe. iThe composition of the committee

'iafied from the very beginning to the last part that

‘ﬁ'was familiar with, and when they were on, they

were on, yes, the committee, but just when they were

Eoin-&it,. I don't know.

Q. But to the best of your recollection, Dr.

;SuItan did serve at some time on the advisory

committee? 144071
A, I think so or it could have been the person he

reported to. I ¥now he was involved in certain
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toxicity screening and it would have been a natural
thing for him to have be;n_on that committee.

Q. Do you recall whether Dr. Richard Horto=x
served on the advisory committee?
A.' Yes. He wés on the committee.
@.; Q. Did Dr. Jandorf serve on the advisory

committee?

Ao YeS-

Q. Did Dr. Witten serve on the advisory
committee?

A, Yes. I'm pretty sure all those people did.

Q. Do you recall anyone else who served on

1thé advisory committee other than doctors McNamara,

;Spltan, Horton, Witten and Jandorf?

A.  There's only one that strikes my mind and

that's Dr. VanSimm. He was on it, but for how long,

I, just can't give you any dates.

: Q. Did yéu know Dr. Fritz ﬁoffman?

AL é Yes. l
“gfi Q. - Do yoq recall whether Dr. Hoffman served
o;fthe-advisory éommittee? : 144072
ALj  It would haje been logical on the basis of his

pbsition to have served on it, but I just can't

recall whether he was actually a member or not.

Q. - During the late 1950's to mid 1960's,
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;g;t was Dr. Hoffman's position?
?éii Dr. Hoffman was a synthetic organic chemist.
?éﬁéther he was heading a formalized group at that
“Ei%e or not, I don't know. He always had a few
gégple, anyway, working with him.
v Q. Do you recall whether any records at all,

Qhéther minutes or other documents, were ever

'prépared concerning this advisory committee for the

"ILO?

A, I don't believe to the best of my recollection
‘minutes were prepared of these advisory committee
meetings and any other reports would be only in
‘terms of numbers of compounds or numbers of
éf;uctufés or something iike'that.
gif Q. When a decision was made by the advisory
_éo@mittee as to wheﬁhef-or not té request a sample
%ﬁ%a particular compound, how is that decision
Vg;;nSmitted to the ILO?
féﬁé' Well, as I fecall the procedure, a member of
&hg Industrial Liaison Office was always there and
gh%y ﬁaturally wquld note which CS numbers were
jfeguested by a'sémple or somebody wanting more
ﬂnformation, sométhing of that sort.

vfgf Q. Were these requests from the advisory

committee in writing or were they oral? :i&@iﬁg
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[

Al Cral.

N T T “hat sorts of information concerning a

éa?ticular chemical compound might be requested by

ﬁhé advisory committee prior to requesting the

'

éample itself?

[
oo

AL It all depended, as I remember, on the types of

.;ﬁféblems that the individual or his group happened

Htofbe concerned with at the present time and it may
b

yQ:y all over thé place. Maybe somebody would want

'

.a solubility. Somebody else might want had it ever
_Qeen checked as a color former or as -- well, the

»sky is the limit;on what they might want to know.

L. Q. When a request for more information was

SRER

received from the advisofy-committee ty the ILO[

where did the ILO go to attempt to obtain that
inﬁormation?

A.j They had only one source. It was not the

responsibility of the office to do literature
_sgérches or things of that nature. They went back

'to“the donor of the infeoermation —-- to the donor of

the, information.
Q. Now, when the advisory committee
requested a sample of a particular chemical compound

rather than simply more information, what steps were

taken by the ILO? :Qb‘iéffqi
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Al The same kind of steps as information

'requesting the donor to see if he could spare a

sample of the compound of interest.

Q. Did it happen that a supplier -- strike

Did it happen that the ILO was from time

’to time unable to obtain a sample of a compound?

Al Frequently;zas I remember, frequently.

Q. What happenﬁd’when the I;Q.mas
unsuccessful in an attempt to obtain a sa;ple of the
qompound?

AJ' We didn't get it.

Q. | Well, were attempts then made to

synthesize the compound in-house?

MR. TAYLOR: Objection to form.

B Not that I 'recall. I don't believe -— I don't

”believe they attempted the synthesis.

Q. Were 'attempts made to obtain the sample

from another possible supplier?

A, If there were two suppliers of the same
étructure, naturally, you would try both sources.

MR, TAYLOR: Mr. Gordon, I object to the

-~
fg Q_}

. . ~
vagueness of your question. There's been no 144%
compound identified at this point and all of your

questions and all of the answers could or could not
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.beiapplicable to the: compound of interest in this

iitigation. To that extent, none of tha gua2stions

have been probitive and I'm going tec reguest that

“§QQ identify a specific compound and direct your
-éﬁéstions toward that compound.

Q. Dr. Metcalf, referring y»su tc Exhibit S;
_#hére is a referénce to CS number 39321 and under
‘ghé date requested column, the date 2,13/64 and

under the requester column the name Horton. Does

[ SN e - B

;hat information indicate that Dr. Hortoh”made a
request for CS No. 39321 on February 19, 195472
MR. TAYLOR: Objection to form.

Q. You may answer.
X.  What does tﬁat mean?
MR. GORDON: It means nothing.
iifi-”? MR. TAYLbR: That just means that I am
‘Spiecting to the form of his question in that
ﬁinétead Qf asking you a what, when, how, where or
WFyﬂ question he}is.suggesting an answer by his
R '
:‘Qp§3tion. He may not lead you and should not lead

you. .

.. 0. Dr. Metcalf, just so we're clear, when he
b ‘ :

m;ges_an objection as to form, that is an objection

tp¢be ruled on at;trial and it should not affect

% AN
.ﬂix 4 4 { ; ir:i‘:-
3 LWERRR 4

your answer to the question in any way if you
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All I can say is that normally if you have a CS
number, if you go back to the proper records, you
can determine what structure that cefers to.

Q. Do you have any recollection of a request
made by Dr. Horton or the Toxicity Screening Branch
in about February of 1963 for a sample of 2,3,7,8
tetréchlorodibenzo—p—dioxin?

A. Not the slightest.

MR. GORDON: Mig;lReporter, would you
please mark as Metcalf Exhibit 6 a document
consisting of two pages, on each page a card for a
dioxin compound.

(Exhibit Metcalf-6 is marked for
Identifiéation)

Q. Dr. Metcalf, have you ever seen either of
these cards before?

A.: I don't know.
|  Q. Are you‘fahiliar with cards like these -=-

MR. KAVENAGH: Counselor, may I ask
whatas the origin of this and the date?

MR. GORDON: Mr. Kavenagh, I do not have
a date for these documents, but both pages of
Exhibit 5 were included in the government's
pr@duction of documents from Edgewood Arsenal

responsive to the Cadwalader subpoena. :E&@{??
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understand the question. Okay?

AL Clear.

.‘é Q. Thank you. Would the reporter rea<d back
the question.

(The record is read)

‘A.E To my best recollection, the way this or a

similar form was used, yes.
Q. Dr. Metcalf, by referring back to the

third page of Exhibit 4 and the notation thecre for

CS 39321, is it possible to determine wnether the CS

humber compound 39321 referred to on Exhibit 5 1is

2,3,7.,8 tetrachlorodibenzo—-p-dioxinr?

A, From the CS number alone, you could rnot tell-

what kind of compound it referred to.
Q. Well, looking at Exhibit 4, npext to the

diagram for 2,3,7,8 tetrachlorodibenze~p-dicxin

ﬁhere is @ notation to CS 39321. Does that notation

indicate that that structure was assigned CS number

39321

MR. TAYLOR: Objection toe form and the

document speaxks for itself to the extent that it

A.+ I have no idea of the accuracy of this sheet.

o The second number is correct., The se

numbers were added in pencil after i was tvuped,
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MR. KAVENAGH; I would move that these be
stri;ken. There's no da;e, identification, no
sourcé. I could have typed it myseli on my own
typéwfiter at home.

| MR. BURKE: But did you?

MR. KAVENAGH: Come by tomorrow and I'1ll
show YOU the copy.

Q. Let me start over here.

Dr. MetcalfL are you Eamiliar wirh cards
like these that were bprepared at Edgewooduior
various chemical compounds?

A, Well, I don't know that this is a reproduction
of avcard.' All I can say is that similar
information would have been included on the kinds of
reqofds that were kept by a card sYstem in the
Indu%trial Liaison bffice. I notice no CS number
and'ﬁhat makes me wonder whether or not that this
was é CS -- an Industrial Liaison Office card.

fQ. Are you familiar with compound structures
that?were designated as Compound A or Compound B?

; é MR. TAYLOR: Objection to vagueness.
A.%-;Compound A and Compound B is a normal method of
anjofganic cﬁemist'in itemizing in his own records
when compounds of similar structure were synthesized

rather than trving to give it a new number or

&L

1448
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identification, so,-in general, I'm familiar with

that kind of nomenclaturé. ,
Q. Were chemical compound cards, three by

fiye'cards, prepared by the ILO?

Al :Yes.
Q. Who prepared those cards?
A.g The clerical staff of the ILO.
Q. What was done with those cards after they

e e . i

had been prepared?

A.:: They formed the basis of our retrieval system

and stayed in the office.

Q. What was your --
A, Under security procedures.

- Q. What was your retrieval system?
A, _That is a long drawn out story, but very

briefly, first of all, it was based on the molecular
st;uéture which on this latest exhibit is the
structure in the upper right-hand conrner, and if I
recall correctly, that was based on -- the order of
elements in that structure were based on the
pr§bability of that atcom occurring in organic
st;uctures so that the first number was the least
usuélly found in an organic compound and the last

was the most prevalent among organic compounds. .

That became too bulky and we went to another type of

14470
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systém. We started that, I guess, let's see, we
weﬁtéinto a punch card -- to a punch card system
baéed on this. Then that became too bulky for the
numbérs on hand. We went to what is known as a
wiésﬁesser_line notation system which i will not
attempt to describe. I don't remember it any mcre,
and that also went into a punch card system So that
we could sort for particular type structures.

Q. - On the first page of Exhibit 5, Dr.
Metcalf, there are ;efercnces to the two articles
that were also referenced on Exhibit 4. Do you know
how those references came to be entered on the card
which is on the first page of Exhibit 67?2
A. I één only --_ |

MR. KAVENAGH: I would like to enter a
continuing objectioﬁ for reference to this exhibit
for:any number of reasons including those expressed
that, in fact, it is not a duplicate of a three by
five card, you can tell by the line. Secondly, you
don't know whether it's an amorphous document
floating in space with no identification.

MR. GORDON: Why don't you read the
question back to the witness. -

, 14471

MR. TAYLOR: If I might add one further --

MR. KAVENAGH: That's not legal talk but
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Metcalf 50

Fiféxpress myself that way.

P MR. TAYLOR: Dr. Metcalf says he did not

know anything about these cards an< did not prepare

- them, does not have firsthand knowledge about them.

- N In this specific case, no.
Q. As a general matter, how did references

come to be entered on the cards that were kept in

A, To the best of my recollection, the 1information
in terms of references to the literature was

furnished by the donor of the structure.

Q. Do you have any idea at all as to who was

the donor of th2 structure for 2,3,7,8 tetrachlorondibae:

A, Froﬁ my own personal-knowledge, no.

Is there:information kept in the ILO or

i :

in?other files at Edgewood that would indicate the

Al
" @
A o
'! :,
1

Ll

In_ the Industrial Liaison Office, yes, you

was.
LLooQ. What files would you look at to determine

the source of the 2,3,7,8 1442

b !
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tetrachlorodibenzo—piaipxin compound?

AL That's all the inféymation you have, just the
structure?

2. Referring you back %to Exhibit 5 where I
there's a CS number 39321 compound which, according
t§ gxhibit 4 is 2,3,7,8 tetrachlorodibenzo-p-dioxin --=

MR. TAYLOR: Objection to fcrum.

Q. -- how would you determine Lhe s5curce of
theiinformatipn that EQgewopd receivedqconcerning
that compound?

MR. TAYLOR: Same objection.
A. If the dioxin has that CS number tha% you have
indicated that it has on these exhitits c¢f 39221,

then the name of the source is given oppesite the

number and so that would indicate, as the tabular

Q. Dr. Metcalf, would you piease review
Exhibit 5 and tell me iif that document indicates to
you the source of the CS number 392217
A, EI've lost track of which one are you referring
to now?

‘ <N
| . . 144:5
- Q. This one right here.

MR. TAYLOR: Objection. The document

speaks for itself. We'll accept that it does.

A. "The -- I think I've just stated that if the
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ﬁumber of th= compound of interest is 39321, then
according to the documents shown nere, it is the

University of Chicacgo. I have no means of knowing

iWhether this is correct or not. I'm merely

interpreting the document as shown.

S Q. Thank vyou.

'

Dr. Metcalf, when a sample of a chemical

.compound was requesced from industicy or an academic

;ab by the ILJ, what was the amount of the sample

[ el

that was reguested?

MR. KAVENAGH: Object. That's so vague

that you could get either a carload or a teaspoonful

?dépending on the compound itself.

e Qe Let me rephrase the question.

" S , . Dr. Metcalf, was there a standard amount

{dfﬁa compound that was requested when a request was
made to industry .or ‘an academic source for a

Lcﬁémical.compound sémple?

A;  I was trying to recall whether or not we ever
ihd;cated how much we would like to have and the

ab;ﬁer to that, ﬁo the best of my recollection, 1if
yBubjust wanted it for, say, a simple screen, then
wg would ask for any amount maybe up to one or two
grams. 14%1§

Tf you wanted it for something else,
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maybe you_could say, well, any amount you could
spére up to half a gram, but generally the sampleé I
can‘say, as I recall the bottles <oming in, they
were Small vials with half an inch or so. Sometimes
youjcbuld barely see it.

MR. GORDON: Miss Reporter, would you
pleésé mark for identification as Metcalf exhibit 7aA
thfough D-4 letters dated May 19, May 28, July 18
and July 21, 1954 either to or from Charles E.
CGranito. |

(Exhibit Metcalf-7A through Metcalf-7D
are marked for Identification)
. Q. Dr. Metcalf, would you please review

these four items of correspondence ard tell wme

letters previously;

. MR. KAVENAGH:. - What's the foundation for
theée particular letters? They were neither
addressed  to him ﬁor from him and it's queétionable
wﬁeﬁher he would $eerthis type of correspondence in
the;first instancé.

Ai;é Your question again please,

Q. Well, I'll repeat it in just a minute,

Dr. Metcalf. Just briefly to answer your inqguiry,

Mr. Kavenaqgh, the first letter is frem Cayiéggﬂg,
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i
Sranito who is listed as being in the Industrial

" Liaison Office and Dr. Metcalf was chairman of that

~office.

b
S

!iﬁ]; | The question, Dr. Metcalf, was whether

you have ever seen a copy of any of these letters

before.
'AI% I haven't the slightest idea.
'?éé Q. Do you recall any efforts by the ILO to

"obtain a sample of 2,3,7,8_

~tetrachlorodibenzo-p-dioxin?

A, No .
Q. Referring you to Metcalf Exhibit 7A,

under Mr. Granito's name, there is a reference to

?thé office of the technical director? What was the

{dﬁfice of the technical director?

AJE It's the same as the director of the Chemical

"Research Laboratories. There was a name change and

;ﬁhis referred to.the same person, Sy Silver, that I

ﬁeferred‘to previously. Poor memory on my part.

'fﬂf Q. " Have you . ever heard of Kenneth D. Couple

whdse name is referred to on Exhibit 7B?
A}f I didn't recognize any of the names that were

referenced in these particular letters.

Q. Have you ever heard of Gerhardt L. Klaus?

a., No . 1441@
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A

“"R. KAVEMAGH- I believe he just answered

that.

D)

2 .

Does Bxhibit-7c refresh your recollection
that there is, in fact; a University of Chicago?
11\.'é Yes.
2. Thank you. This would be a good time to
break for lunch.
(Luncheon recess)
_AFTERNOON SﬁS%LQN i
MR. GORDON: Miss Reporter, woﬁld you
please mark as Metcalf Exhibit 8 a redacted version
of a report on trip to Europe by Frederick W,
Hoffman dated 5 October, 1959.
(Exhibit Metcalf-8 is marked for
Idéntification)
Q. Dr. Metcalf, have you ever scen a copy of
Exhibit 8 before?
A. I wouldn't kn&w.
; Q. Do you recél; having ever reviewed any
trib reports that were prepared by Dr. Hoffman?
AL, %‘iWell, it was =--
| MR. KAVENAGH: Counselor, have you laid

any foundation for this document being introduced in

this deposition, what relevance does this report

4
have? If any. ; 144_&?
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MR. GORDON: I intend, Mr. Kavenzgh, to

~ask a few questions concérning the document which I

_think will show the relevance.

MR. KAVENAGI: I'll make it subject to -
MR. GORDGCN: Would yvou vrepeat the last

gquestion.

(The record is read)

-A. Not specifically.

0. Dr. Metcalf, referring you to the second

- . L.

.page of Exhibit 8, there was a statement or there's

a notation that the trip report was prepared by U.S.

Army CCIA, What.is the U.S. Army CCIA?

MR. TAYLOR: Mr. Gordon, I'd like a

vﬁtandjng objection to any question concerning this

QOQument since Dr. Metcalf has testify he did not

epare it nor does he know anything about it nor

I
|
!

has he seen it; therefore, there's a lack of

qundation if he were to testify as to this report.
Q. . Do yoq know what the Army CCIA is?

i
B
FERAN N |
D

i

% If I ever kdew, I don't know now.
) !

Q. Did you ever have any dealings with an

o y

6Fg§nization_namea the U.S. Army Chemical Corps

;héélligencelAgency?k .
i | 14428

A;f; I just donftgreball.

2. Did you know a Dr. Nathan Gerdon?
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A. I think I did meet him once.
Q. -Do you recall when --
A Or twice.
Q. Do you recall when you met him?
A.; No .
- Q. Do you recall the subject of your meeting

wigh Dr. Gordon?
A. Oh, I don't know whether it was 2 meeting or
not, but the name is -- stfikes a familiar bell.
That's why I =cay that I thing I prebandly did mect
him, but I don't recall any specifics.

Q. Do you have any recollentlion of what h

affiliation was?

is

A. No}_

. Q. Did you.know Alexander Batlin?
A.% It seems to me.there was a military man by tha
na£e sometime back :there but in whag connection, I
doﬁ't know.

Q. How about Art Feister, did you know him?

A. ! ,Again please?

- Q. Art Feister.

D
A. iThat doesn't ring a bell, no.

;;Q. Did you know L. Allen Mounter?
A. It doesn't ring a bell.

Q. Dr. Metrcalf, referring you to the pen

t
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dltimate page of Exhibit 8, there's a distribution
list there with a variety of positions deSignatéd.
As of October of 1959, do you recall who
tHe Commanding General for the U.S. Army Chemical

Corps Research and Development Command was?

AL Nc.

0. Do you recall who was the Commanding

Officer of the Materiel Command as of October 19597

-A.E Materiel Command, no._.
Q. How abou; the Engineering Command?
A.v No .
Q. Do you know who was the Deputy commander

. for Scientific Activities in the Chemical Warfare

Laboratories in October of 19592

.AJE -Deputy commander, no.

R

;ﬁt: Q. Do you know who was the Director of

éé%earch‘in ;he Chemical Warfare Laboratories in
dgéober of 1959?;
A No . -
Q. Do yoﬁ know who the Directof of
Development was?:
A,% No. |
! Q. How about the Director of Medical

Research?

144290

A, ! No. -
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e -
Q. There is 'a title given on the

distribution sheet for Exhibit 8 for Colonel Batlin

of Army Element Joint Support Group £745th DU, the

Peﬁtagon. Does that help to refresh your

recollection in anv way as to Colonel Batlin's

po;ition?
A.'f No.
Q. Dr. Metcalf, are you familiar with the
tefms 2,4—Q and 2,4,5—??’ i
MR. KAVENAGH: Excuse me, may.i interrupt?
Are you through with Exhibit 8 or are ycu going to
refér back to it?
‘MR. GORDON: I believe I'm through with
it..
MR. KAVENAGH: I move tc strike it. One,
no';elevance; two, ‘absolutely no reletinmnship to the
i
ding;sion. You've not in any way made it a part of

hisfkhowledge and, obviously, it's an extraneous

documgnt in terms of this entire deposition. It has

i

no‘ﬁeaning.
MR. GORDON:  Read back the last question.

(The record'is read)

A, I wouldn't saf familiar. I've read the terms
in the paper. }fﬂ%iﬁﬂ

Q. When did you read those terms in the
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paper? : .
Aoy It seems to me it's been within the last year.
%!Ef Q. What do vou understand the terms 2,4-D

éng 2,4,5-T o2 refer to?

.ﬁé,i Well, from what I recall of the piece that I

"read in the -- I guess it was the Wall Street

Jéprnal or some such paper, I believe they said it

S

-Qas -- they were, components of Agent Orange or

something like that.

A e . E . I

Q. When did you first hear of Ageht Orange?
A. Really it would be hard to say. I don't know.
Q. Had you heard of -- excuse me?
_éﬂ; I was just going to volunteer the fact that it

seems to me that sometime while I was still employed

:dtéEdgewood Arsenal I heard the term.

Q. Do you recall whether you heard of Agent

I

'drqnge while you ,were still chairman of the ILO?

| MR. TAYLOR: Objection to the form.

That I couldn't say.

Q. Are you aware of any work concerning
cpmpounds containing 2,4-D or 2,4,5-T that was

undértaken at Edgewood at any time?

nd | 14422
A. . Not ‘that I know of.

Q. Are you aware of any work concerning

Agent Orange that was undertaken at Edgewood at any
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time?
2. Not that I am aware of or remember right now.
Q. Are you aware of any work concerning
2,4-D or 2,4,5-T compounds that was undertaken at
Fbrt Detrick at any time?
A. Not of my own personal knowledge, no.
Q. Were you aware of any work oc¢ are you
aware of any work concerning Agent Orarge that was

undertaken at Fort Detrick_at any tiae?

AL Would you rephrase that question or repeat it

for me please.
Q. While you were at Edgewood, were you at
ahy:time aware that work concerning Agent Orange was
being éoﬁducted at Fort bétrick?
| MR. KAVENAGH: Have you established there
wésfsufficiént commﬁhication between the two sb that
hg>Would normally knrnow?
MR. GORDON: Yes.
MR, KAVENAGH: When?
A. The best I can answer that is that in the
course of my work, I'should have heard about it, but
whether I did or not, I cogldn't tell you now.
Q. Did you know Dr. H. MacFarland of
Hazelton Laboratories?

1445

A. I don't recognize that name, no.
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Q. Did you ever visit Hazelton Laboratories

_ﬁnfccnnection with any of your activities .at

,Bdgewood?

A.; It was a possibtility but I den't recall any
spécific visit.

Q. Do you recall whether the United States

Public Health Service had any offices or personnel

;qcated at Edgewqod in the 1950's?

MR. TAYLOR: Obj?gtion to form.
A,; It seems to me I remembér a Public Health
officer visiting the laboratories from time to time,
What the time frame was, I don't know.

Q. Do you recall that Public Health offiéer's

name?

‘A.; It was a Russian name. I don't think it was
~aﬁything continuous or set up on a continual basis,
.because I just remember this one officer showing up

from time to time and talking.

Q. Couldithe_officerfs name have been Boris

‘Qsﬁeroff?

MR. TAYLOR: Objection.

4 Q. Did you ever have any discussions with

Dr Osheroff? ‘} 1442@

A, If I remember his name, I must have, yes, yes.
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[

Q. i Do you réééll what the subject of those
discussions was? |
A. No .

Q. Dr. Metcalf, do you still nave any
documents in your possession relatina to your work

at Edgewood?

A, No .
MR. GORDON: Could we take a two minute
recess. ) .
(Recess)
Q. Dr. Metcalf, referring von again back %o

Exhibit 8 which is Dr. Hoffman's report on hig trip
to Europe, in that report, there is mention of

several different chemical compounds as well as a

aiéérgm at Page 16 of .2,3,7,8

tet;é;hlorodibenzo-b—dioxin.
e Were any;procedures followed for

inc;rporating information in trip reports or other
invéstigations_——

MR. TAYLOR: Objection to form,.

MR. . GORDON: Please let.me finish the
qué;t;on, Mr. Taylor.

. MR. TAYLOR:. That's why it's vague. My

apoio@ies.

14425

MR. GORDON: I'll start over.




VS

8 |

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o
‘»! ']"

Metcalf _ 74
Q. o Strikz that.-
were ther2 any procedures for

incorporating informnation from trip reports and

other investigations by Edgewood personnel into the

" files of the Industrial Liaiscn Office?

MR. TAYLOR: Objection.

A. The only way that, as I remember, that it could

“happen is that if one of our people, one of the

IS

people in theﬁlndustrigl‘piaison Office took a trip,
then the information that they obtained would be

incorporated, but for the other members of the

ﬁlaboratory, if they were, I don't recall.

Q. In 1959, 1if the information concerning

52{3,7,8 tetrachlorodibenzo-p-dioxin which is

contained in Dr. Hoffman's report had been

transmitted to the ILO --

HE
[

MR. KAVENAGH: Object. That's about as

speculative as you can get.

MR, GdRDON: I wish you'd let me finish
Ehé question.

MR. KAVENAGH: The "if" marks it clearly.

MR. GORDON: I understaﬁd what you're

objecting to but I still appreciate if you let nme

I

g

finish the question.

Q. -- had been transmitted to the ILO, would
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Z2 numbher have been given to the dioxin compound?

MR. TAYLOR: Objection on the grounds of

.speculation.

CAL If it had been transmitted, any structure that

came into the office was given a number, That wes

.the basis of our recording system.

MR, KAVENAGH: That's not responsive to

~the gquestion.

MR. GORDON: I have no prollem with the

g

answer

MR. TAYLOR: And define it for future
objections, I move to strike at this time although I
recognize it's p;eserved until later.

MR. GORDON: Let me know whan you guys

are done,

MR. KAVENAGH: Are you categorizing

yStfuctures with reports. and information?

MR. GORDON: Mr. Kavenagh, I'm almost
doﬁe‘and if you ‘have any questions concerning Dr.
Metcalf's testimony, you'll be able to take it up in
é few minutes.

MR. KAVENAGH: Not with his testimony,
more about your questions.

MR. GORDON: Well, you can move at the

appropriate time to do whatever you want. :1442??
. af 1.




o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M;tcalf 76
MR. KAVENAGH: I think we just might.
MR. GORDON: . Fine.

Q. If a number had been given to a dioxin
compound transmitted by Dr. Hoffman, would there be
a prefix for that number?

MR. TAYLOR: Objection on the grounds of
speculation,
A. It would have been assigned an ordinaryv number
which normally had a prefiﬁ:_

Q. What typg of prefix would the number have

had?

MR. TAYLOR: Objection on the grounds of

speculation.

A. We- used only one series of numhers in the
Industrial Liaison bffice and that was a CS number.
Q. Were there any EA numbers assigned to
compounds in the ILO?
MR, TAYLOR: Objection to form.
MR. KAVENAGH: Asked and answered some
;ide ago also.
5.' Not as far as I know. 14 e
Q. Was there a repository for compounds that

had been given EA prefixes rather ithan CS prefixes?

MR. TAYLOR: Objection te fornm. Tt
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assumes that there were-compounds givgn EA preflxes.

= et . v
o RN 1

He's already testified hé'doesn'thknOQFthat theref

wvere.,

|
i
A. If I understand you to mean that!&és'thefe a
: L _
: e
suppository, in other words, a place. bf“étorlng
!

i
‘ :- },]1.
compounds that had an EA: number, there was at one

time. Now, what that per1od of ‘time wasto; whatﬁ

g e g s i 4 s il M |w|n¢*fwrﬁqmﬂ*d*,:ﬁ?ﬂ$¥ Ay %l% b
time that was I'm talklng about, I haye:no
recollection. - h;ﬁ”'
Q. Where was that repository?% ‘
A. On the post at Edgewood Arsenal.i; 
Q. Was there a name for that reédsitory?
A. It was -- if there was a specifiévﬁéme applied
to it, I don't recall what it 1is.
Q. Do you recall what branch érédivisidn at

2
Edgewood was in charge of maintaining .that

repository?
A, It was the group, I believe, thathas charged
with organic Synthesis.: %fi'

0. Who was 1in charge of that graup?
A. Well, it variea da2pending on the time. At one
time, Dr, Witten was in charge. I thihf‘at another
time, I believe, Dr. Hoffman was in cHaﬁge. Those
are the only two names that sSeem to click in that

frame of question. . 14

bty P~ arsimalll o ed I8l m d Al edbe e ] e m - b e
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MR. G2OoDOM: _Miss Reporter, would you

:please mark as Metzalf Exhibit 9 the letter Erom

Richard Xreiger to Navid Renard datea September 17,

1979 and a memo from David Renard to Richard Kreiger

‘dated August 28, 1958.

(Exhibit Metcalf-9 is marked for
Identification)
Q. Dr. Metcalf, I believe I asked you
previously if you knewfaﬂM;,_Richa:d Kieiger and I

believe your answer was that you did not recall; Is

that correct?

A, That is ccrrect.

o 2. Does Exhibit 9 help to refresh your

recollection as to who Mr. Kreiger was?

b )
A. .. No, it doesn't.

51; Q. Referriné you to the upper left-hand
éqﬁner of page 2?of Exhibit 9, does that retfresn
jo#r recollectioﬁ whether Mr. Kreiger was in charge
dfithe Industriai Liaisbn Office at Fort Detrick
-é;é = MR. TAYLC&: Objection to form.

MR. KAVENAGH: Not onliy to that. I

believe he has r@tired sometime prior to that date.

Unless you can establish he's maintained direct
contact, he would have no krowledge of this or-

Kreiger or even the existence of the arsenal. jfyi3P
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. L - R
Q. Do you recall the question? i
A. - I recall the question. @;ﬁg

[ A
i {

From the title shown hereﬁ'ft_appears

that he was a member of. an Industriaﬁ;ﬂiaison Office
P P

of the Crops Division, but as far as ?écalling Mr.

Kreiger, I have no recollection of .him.!

. f
Q. Dr. Metcalf, referring youjfb'the'list of

compound numbers on Page 2 of Exhibiti&?:there afe
certain prefixes FDM. Do _you know whéfithe FDM was
an abbreviation for? ;a
MR. TAYLOR: iI'll have to ébgect to any
testimony concerning this document siﬁcézhe's
neither the author and he's testifyinééﬁe has not
seen this document befofe.
A. No, I am not acquainted with theéiﬁitials or
the prefix FDM. | | |

Q. Referring you to the first%pége of

Exhibit 9 in which there 1s a statemedt{z"Enclosed

please £ind the screéﬁing da;a on compguhds supplied
by your group for our prbgram." What ki;d of
grounds were supplied by>the Edgewood iLO to Fort
Detrick? ;;i

a. As I mentioned earlier, there was:a
representative most of tbe time on'the:agvisory

commnittee from Fort Detrick and when they saw 14423

[P e R N T Rt 1 1 . - -
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‘structures that they would like to test, we would
request them the same way as we would from someone

- from Edgewood Arsenal.

Q. Do you recall the name of the Fort ..

Detrick representative on the advisory committee- for
}tpe ILO?

éA; The onlv name I recall in cecnnection with their
operation is the one we mentioned this morning,

Braspenninickx.

T

Q. - Do you recall wﬁé;her Dr. Minarik ever
served on the advisofy committee for the ILO?
Af  Dr. Minarik's name, I had a rather good
position over thére. He could have, but I don't:
recall whether he acgually'éerved on the committee
or not. It wouldn't have been unlikely from what I
remember of his p@sition.

Q. Dr. Metcalf, thank you very much; I have
noﬂf@rther éuestiohs at this time.

MR. CAVANAUGH: I have no questions.

CROSS-EXAMINATION éY MR. WHITE:

‘é. Good aféérnoon, Doctor. My name is Alan
white. I have a few questions I'd like to ask you.
Arelyou familiar with the term phenoxy herbicide?

A, Phenoxy =--

Q. Phenoxy herbicide.

AN v et il -

o Oy

144&¢
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1 A, No . _ : | : %\
by ‘ B
2 Q. Are you famlllar with the‘ﬁact t“ah the
P
3 mllltary was conductlng a defollatlon\operatlon in
4 Souﬁh Vietnam during Qhat ; been xnagn as'the war in
5 South Vietnam? 2 ‘, ..~k3}j
5 MR. KAVENAGH: Will you re;;;é"ét that
: o
-7 quéstion please. ::.
8 Q. Were you familiar with the?cht that the
) military was conducting‘é defoliatipn éahpaign in
10 South Vietnam or Southe@s{rﬁsia duriggf;ﬁ; war in
11 Vietnam, |
12 MR. KAVENAGH: 'Are.you talking about his
13 recollecfion or the time in which they Qg{e doing it?
14 Q. Do you understand the questioﬁ?; 
15 A. I think so. The only way I knew abégg{it was
16 what I regd in the newspapérs. o
17 Q. | Do you recalﬁiwﬁékxygt beca&é“aﬁére of
DT : L
18 +{~‘that? A
19 A. Heaven only knows, no. | 231 i
20 Q. Do you know if you were aware of.;t at
21 the time that the Vietnam was was going on fii
22 MR, TAYLOR:‘Objection, vagueness;i? %
23 , Q. -- to the United States military‘? ¢ ;
24 involvement in Vietnam? o 144:“)
25 MR. TAYLOR: Sam~2 objection. o ;
waga and spinelli certified shorthand renorter-
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A

MR. KAVENA&@t Which began when?
fAQ .I just don't %ecall"in terms of those general
"$§atements.
I Q. Do you recall if anyone at Fort Petrick
briany group at Fort Detrick was inveolved in
ék@erimentation on harbicides?
MR. TAYLOR: Objection tc¢ Iorm.
A. Yes, I knew that they had a herbicide program
rgoing on. - s
| Q. Would that have been tne Crops Division?
MR. TAYLOR: Objection to form.
A;E I don't remember the name, but T think they had
éome group over there involved in that.
Q. When you were aware of the fact that they

‘héd a group at Fort Detrick that was involved in
iédfbiaide experimenéation, was that while you were

ih%thé’Industriai Liaison Office?

A:ﬁ Yes.

é.. Q. "~ Do you recall what they were doing in
: f?f@s of‘herbicide expérimentation?

’A;?E No.

Q. Do you recall if the group at Fort

Dét?ick requestediyou or anyone in your unit to
obtéin certain samples of herbicides for 1443@

experimentation?
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: . , . L
A All I remember is that Detrick requested
. Pl
. .. b
samples from time to:time., "I don't recall
: b by
Lot |«
|

specifically whether they were for herbicide
I D
experimentation or not. S

Q. Based on your knowledge of%khé opefétiohé

_ _ ERE
of the ILO and the operations of Fort:Detrick and

Edgewood Arsenal, if the people at Foéf.betrick who .

' Pl N
were conducting expériméntation on‘heiggéides*wanted
to obtain.certain herbicides, how wouid%they go
about doing that? ' ’ ',;‘

MR. TAYLOR: Objection to fér@.

MR, KAVENAGH: Yes. The péeédmption is
he's thoroughly familiar with the operaéions
organizééion at Fort Detfick'and that%hés not be;n
established. |

Q. Let me rephrase the questidh%;

If the people at Fort Detrfdkfwanted

samples of herbicides, do you know hod’éhey would go

about ottaining it? :

A. well, if they had seen the strucéuné on one of

our €S lists by their representative étidne of the

advisory committee meetings, then he %qqld have

requested us to see 1f we cguld get a sample for him.
. If they had requested it, if the people

at Fort Detrick that were conducting experiments on

14435
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herbicides had seen some chemical and had requested
it from you, would ILO have kept a record of that
j;équest?
AL Just like we would every other compcund and so
forth, vyes.

Q. If you, 1n fact, obtained that chemical
‘compound in response to that request from industry,

would there have been a record of having obtained

.that chemical and sending it to Fort Detrichk?

A.' In the normal course of operatioans, vyes.

Q. If the people that were conduct%ng
herbicide experimentations at Fort Detrick wanted a
,é&ntinuous supply, say, for instance, they had used

it:up and wanted more, do you know how they would

- have gpne_aboptw?bta}ning more? . .

=§-i":il
o

‘A, . I can't answer your specific question because I

;ddn't;remember,‘butzall I can remember 1is

:ideneralities here. The normal course is that we

| '

woqld have written back to see if we could obtain

from the donor the larger quantity that our

l.e&aﬂuato; would want to look at.

f

SN . We would have tried to help, but you
don't know what the ‘answer would be. 14438
Q. I guess what I'm asking is in the normal

course of business between you and the people at




10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24

25

, i
. ) . ;E' . : . R N ! -
Metcalf ' e ' ;kﬂLé ‘ 85
W ? S 1‘
Fort Detrick that would;have been conducting
. i me
experiments, would they: have gone through your
| B
office, ILO, to get the%samples or”woblaithey.have
‘ P
: | I
gone directly themselves, if you know, the answer?
A They couldn't havefgone‘directlyébécause they
. . ' [
: : o ;
wouldn't have known the source. , P

I
P

0. I'd like to turn for a min&félto your

office's relations with industry._.whétytype of
L

contacts did you maintiin-y};h industéx?in order to
obtain these new chemical samples o;»éeréamples?
A. Well, as good as we could. It wés{a
relationship that had to be started siowly and build
up to the point where the companies wéﬁid trust the
laboratories with their .proprietary information and
so it was a slowly developing trust bét&een the two
cooperating laboratéries, and so we diaieverything
we could to try to keep .this relationéhip on a very

good and congenial basis. This would imean trips

[ ]

rom time to time and letters and makfnd,sure that
evaluations got back to the company of éhe compounds
they -- samples of which they had subﬁiﬁted. This
sort of thing.

2. When you said proprietary information,
what are you referring to? |

A That which a company deems to befhdt for

| 144357
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LI

..géneral dispensationu -

Q. Company secrets then?

JA}% Company secrets would be another name for it,
yés.

Do

SRS Q. Did you deal with industry that

”ménufactured products other than chemicals?

-§§;@- It seems to me I recall a few times where

iSomebody had been trying to find a material with

what area, what use, I

-~ »

“wouldn't recall now that we wrote a few letters to

this company or that.

’ﬁ@: Q. Would it be fair to say that the majority
ergyour dealings with industry were with the
gdhémical industry?

f&;ﬁ "With the chemical and pharmaceutical industry,

Q. Did you yourself have personal contacts

with the various chemical industries?

A.:| With some, yes.
E Q. " Do you recall with which ones?
A.f} Oh, no, no. | If you have anybody in particular

in'mind, I might have visited, but the chances of me
: l
remembering a specific instance is very slight.

Q. Would you yourself have been personally

awafe of every request that came from either‘§a5%3
. 1444¢
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; o

Detrick or Edgewood Arsenal for obtaining a certain
: : R :
i

chemical compound?

i
A. No . ' : ! ;v i
: i

ILO, would

0. ‘wWhen you became director ‘of

i

you say that the good majority of yé@é;*'
responsibilitieS'weré administrative?;?
A, Yes,

Q. And would the people'respo;sable for the
nuts énd bolts of obtaiﬁingvgertain c%e%ical
compounds, would that have been done gy}the people

under you?
A. Well, as I indicated earlier, the program grew

from me and one secretafy Fo a fairly;féasonable
organiZéﬁion for this kiﬁd of work, sézgt the
beginning naturally ‘I wés doipg every?ﬁgng. At the
end, it was primariiy a;ministrative,éggiting
: Dot
letters, talking to‘ﬁeogle,'et ceterai??f

Q. What time frame would you éhétacterize as
the end, as you just used that word? |
A, As --

Q. As the end, what time framéj&ould you
characterize as the end where you movédgffom the
point of being involved in the daily dperations to
becoming more of the administrator indiQidual that

wrote the letters or dealt with industry in that

14428
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%é;hion?

Qgié I would have to know how the personnel came
;6£o the office and I don't recall just how often
;éﬁ;y were -- I would say Jjust to pick a figure out
Pt _

_éf%a hat, maybe five years from the beginning.

Q. The period 1961 to 125672
A. Was more administrative than thac prior to 19

Well, halfway back, whatever the years were.

. Q. .Does the term 2,4-D, if I told you that

-

i S

éérm mean£ 2,4—dichlorophenoxyacetic acid, would
that term be more familiar to you than 2,4-D?

Aﬁ Well, if you had asked me what 2,4-D stood for
fﬁzcouldn't have ﬁold you.

f;i Q..\ ~And 2%4,S—triéhiorophenoxyacetic acid}

Equld that term be more familiar to you?

e
;A%“ Yes.
I A B
@ Q. . In what respect?
A.!! Yes, in that as an organic chemist I would

':Jﬂ?
wkite thg,structure from the name, so it would give

melg picture, but being any more familiar otherwise

I
no ..

P

;ifi'Q. : Thank'yoq;very much, Doctor, I have no

- further questions}
CROSS-EXAMINATION. BY MR. TYRRELL:

g}j% Q. - Dr. Metcalf, my name is James Tyrrell.

14440
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represent the Monsanto..Company and I ave very few

questions for you this afternoon.

A. Cood.

=~

RN Doctor, we've talkedtaboutsth separate
numbering systems that-@ere*used at ‘Edgewood Arsenal
: : - L)
u

during the ‘period you were in the Ind sitrial Liaison

Office, one was a numbering system»wifh?CS prefixes;

]
i

is that correct? : : - el
! . | . i -‘ i i -
C I Rs N Y IR RIS BT R TN SR 1 Y 'k;i}‘i gj‘ I ¢
AL Clyes., b e
- - P N ', .
Q. There was also a numbering :system that

[
P

used EA prefixes.
Forgive me 1f I'm going ové%?old ground,

was it your understandihg that EA had;a%meaning to

it? ‘

A. Well, yes, and I don't remember éb?r seeing in

writing what it stood for. IENEY

Q. What was your impression of what it stood
for?
A. I always thought it meant Edgewood. Arsenal but

I couldn't guarantec that. |

Q. Was that a series of prefixeé then that
were assigned to compounds to the best:of your
present recollection tnat were synthesized at

Edyewnod Arsenal?

A, Yes. : 14441

NV VP B TV Y it et L] ~metifimrd b ot ommim o em -
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MR. TAYLOR: Objection to form.
Q. Was there aAyhother prefix used to
_ﬁ@entify chemicals?
'%.E I really don't know but there were none that I
;@aé familiar with or that I recall.
Q. Was there¢e some index keopt that would
'éliow you to cross index, 1if you will, EA numbers
v;nd CS numbers?
5.: Not to my knowledge was there any index kept.
Q. .Whét type oé éheck woulngé“ruﬁ before an
éttempt would be made to synthesize a chemical at
ﬁdgewood leading on the EA number to be sure you
quqn't already have it -in the Cs file?
Eg,? On occasion; the people who were involved in
i;hé synthesis would come down to the office usually
ﬂ;%gause it was ciasgified information and say would

You run a check and see if you'wve ever seen this

typk of compound.

Qi}i Q. . And what would you do in response to that
reguest? o - 14442
AL}g I'd either run it or have run the check to see

ahd-occasionally we would find something that would
approach the structure they were interested in.
Q. And when you say run the check, would

this be something run on a computer or run manually,
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how would that be done?

A. 'Well, it all depends on your time frame again.

Sometimes it was a card by card search: based on this
i g;f. : o
molecular formula based on occurrence of the atoms:

or it would be run on a punch card system. The
. : ;:_il.

computer system that we were developihéiwas making

progress but never got .really to the computer stage.

Q. Would it woﬁk in reverse,?té;t is, woﬁld
people frgm your office ever go to tﬁéiiocation
where EA numbers were indexed and seéf&ﬁed to see if
there was anything in the EA numbers tﬁqt you were
looking for? .

A, I suppose, but I don't recall an??specific;

instances. E'i' i
‘ ' Copnd |
Q. Do you know if the EA numbers were

indexed in the same way that the CS Jd&bers were?

A. Not that I recall that they weré fndexed at all.
Q. How would you retrieve anytging then out

of the EA numbers? -

A, If I recall correctly, it was ve?%'difficdlt,

almost by a line item search or depen%ﬂﬁg on

somebody's memory.

| o 14443
Q. Was there any e¢ffort to log iinto either

the EA system or the CS system or anyfokher system

at Edgewood c¢f which you might be awaﬁe&chemicals:

Rttt sme oma  oma vern pud mtrm e ym o (1T
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‘that would have appeared in trip reports?
MR. TAYLOR: Objecticn to rform.
aA. I don't recall of any steps along that line.

MR. TAYLOR: The question was asked and

.answered.

Q. Have you completed your answer?
A.  Yes.
MR. TYRRELL: Thank you v=22ry much. I

don't have any other guestions.

. '
CROSS—EXAMINATION BY MR. BURKE:

Q. Hello, Doctor. My name is Jack Burke.
;fve got a couplé of questions for you also. None
_éealing with the Orioles or Earl Weaver.
A. Cké;. |

Q.‘ When you were with the Industrial Liaison

.Qffice, did you have a security clearance?

.A. Yes.
. Q.  What security clearance did you have?
A;'v Either secret or top secret and I had both at

some time or other. It was at least secret and I
think it_was top secret for most of that period.

Q. Was it originally secret and then were

; 14444

A. Yes., '

Q. Back in 1956 or thereabouts, did you have
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T
[

a security clearance? ' Coiip
A Yes. : §
L

CoqEL

2. S Was 1t so2cret at that: time? it

P .

Al To the best of my knowledge, yes. («"

Q. Do you remember when your clearance was
upgraded to top secret? ' ) AR

AL I do not. ‘ ENE

Q. Would it have been during thdfperiod of

time that you were at the Industrial LfEiSOn Office?

MR. TAYLOR: Objection.
A, '~ Yes, it could very well have beenﬁ . In fact, I
think it was but I can't give you any daﬁes. I

might even have had a top secret before ﬁjwent into

the ILO but I just don't remember whenQ 5

Q. Back in the period 1956 to ﬁ9$5, was
there any higher security clearance thﬁn“top secret?

|
|
i

A. As far as the laboratory -- L
Q. As far as you: knew. AR
o
aA. It seems to me there was a higher;ohe involving

atomic energy or somcthing like that.

Q. Do you know if there was any higher
security clearance involved with, let'é éay,
research into toxic chemicals? ﬂ@@f”q
A, Mot that I know of. - o

Q. Now, back in the 1955 to 1965 time period,

wr~rtt el eimalli mortifio 4 chAartmoaamA st arn
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1

i *

;ﬁhé fact that you had a top secret clearance did not

’héén that you were permitted to see all top secret

abcuments or materials: isn't that correct?
A;% That is- correct.
| MR. KAVENAGH: Object. You're trying to

éét him to delve into the devicus mind of who

éstablished the confidential circuit and I doubt if

-anybody can do that let alone a person who's been

- ) c Beid

Q. In addition to top secret clearance in

-order .to see certain documents, you would have to

-have the need tovknow, is that correct?

L

‘A. i That was my.understanding of top secret.

Q. In the event that experimentation was

t

thjng conducted ‘at Edgewood Arsenal involving a
;Eoﬁic substance, ithe identity of which you had no

ﬂnkéd to know of, 1is:it possible that that substance

would have been requested from certain sources

wﬁﬁbout_going through your office?

i MR. TAYLOR: Objection on the grounds of

P

,spépulation.

.;;{ :
A}f! Sure, it's possible. 344/%3

'fié MR. KAVENAGH: Anything is possible.

,%;; Q. You toﬂd us earlier, I believe, Doctor,

that certain-compounds were actually synthesized at
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Edgewood Arscnal; 1s that correct? f

.
i'.

!
| i
A. That's correct. i
Pt
Q. Were you awafe during the 1956 to 1955

v [
P SRR

time period of all of the‘compounds tha t were belng .

synthesized at EdgewoodiArsenal° 1;1ii

1

A. I'm sure I wasn't. i = - o j&if
) | ]

Q. When you usedithe term to %;éﬁhesize a
compound, what are you saying in layméh;s terms?
What does that mean to synthesize a coméound’ |

; L .- i e _r’.filW

A, Only by taklng two ‘or more 51mplér materials
and allowing them to react to give andtéer compound
which, in turn, may react with somethinéﬁelse to
give you a third or a fourth or a fiféhii In other
words, y6u take A plus B'éﬁd it gives you cC. If C
isn't whaé you want, yoq lét it react w1th D.  'That
reacts to give you E. If E isn't what‘Qou want, you
let it react with another material or c&mbination of
circumstances to give you maybe the product you want.

Q. Let's follow your example a'fittle
further, Doctor.

If you reacted A with B and C was formed,
you as an crganic chemist, would you be ‘able to draW
14447

the scructure for C?

A, If the reaction proceeded according to theory,

then one could draw the structure but one would ,

WO e A aesim ety ~artifiard chmrbh s et romm
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never know the structure positively without checking

~rthat structure out to make sure the theory didn't go

rawry someplace.

Q. You've heen shown documents today that

‘describe a structure known as 2,3,7,8

tétrachlorodibenzo—p~dioxin, is thct conrrect?
AQ I guess that was the name oi it.

Q. Have you ever heard -- withdrawn. Had

UL

‘tetrachlorodibenzo-p~dioxin before today?

MR. KAVENAGH: That's been asked and

.answered two or three times around by now.

A.. Yes, yeS. !
Q.  When did you hear of that structure for

the first time?

A. i : That I don't know.

e .. MR. KAVENAGH: 1Is this repetition really

nhecessary?

Q. - In response to a question that was posed
to you this afternoon regarding

2%4,S—trichlorophenoxyacetic acid, you responded by

i

-séying that after hearing that term, you as an

organic chemist would be able to draw the structure,

14448

is that correct?

A. If the name is good, an organic chemist should
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|

I

|

{

Ah’--. l 8

be able to draw the structure. i
; : : a

|

0. Assume that the term 2,3,7,8
. S

) . ’ . . : R
tetrachlorodibenzo-p-dioxin is 'an accurate term,
: ) [ oty :
[

would an organic chemist be able to:dééwﬂthe

H

i i
i 1y
[
L
,

structure of that compound?

!.:
A. Some. I wouldn't. ' f !f¢ 

0. But some would? ' ??F'
A. Some would. I wouldn't be able ﬁé{

MR. TAYLOR: Although a little-late I have

e N

to object in terms on the grounds oéwiéédéness.
There's been no time frame for which ah:organic
chemist could have drawn such a structufé from that
name. : ;5?'

Q. That's a good point, DoctogiélBack in the
period 1960 through 1970.wa$ it withid%éhe expertise

of the field of orgénic chemistry to Eéiable toc draw

the structure representing 2,3,7,8
tetrachlorodibenzo-p-dioxin?

A. Well, my answer is the same. To some chemists,

'

that would have -- they could visualizé histructure

from it. Other chemists would nct. %ﬁ?f

i,
0. Mow, 1f the structure for 2#357,8

tetrachlorodibenzo-p-dioxin was known ét?Edgewood

Lo
Accenal in the 1950's, would organic chemists at

that facility been able to synthesize Ehbt compound

L 14448
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nal

,A{; The question is very, very generél.
Q. I meaht it to be general, Doctor.
A,} In general, one should be able to make an

attempt to synthesize compounds from any structure

;ﬁhat can be drawﬁ. Whether the chemical syntheses

qﬁoﬁ or whether yéu have to work in the dark to try

-sﬁﬂucture can be ,synthesized or not. You might have

.

'ﬁéﬁcalf 9¢

byl relying on the structure?

i
éi% MR, KAVENAGQEL'Objection on the grounds

of| speculation?

AL I don't know.

0. Within the field of organic chemistry

compounds from a structure?

MR. TAYLOR: Objection. . That question is

so cvague.

e . . : “» l

St
;o

ifd; doing what you want to do have been designed or

.onfind a method, you don't know which is approached

EQnﬁil you go into the literature, so just by looking

-aﬁﬁa structure you can't say positively that

-l
{

ideas, but you might have to do a whale of a lot of

work to prove it.

i, To YOQI knowledge, did personnel at

Eagéwood Arsenal;ever engage in a great deal of work

ip}brder to synthesize a certain compound? :1445“)

WYY et emirnell o _arat
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MR. TAYLOR: Objection to vagueness. What

is a great deal of work!and what compounds are we

Le 103
talking about? SN b

Q. Do you under;tand my'questﬁbb} Doctor?
A, I don't know which;compounds'you?fg;referrin97
to . : ' : : 'Fﬂit '

Q. Let's assume that back in £hé sixties a

particular structure 'became known to scientists,

1

chemists at Edgewood Arsenal and that.this structure

generated a great amount of interest infthese

scientists and chemists, would they then embark on a

great deal of work in order to synthesize that

particular compound from the Structuré'ﬁﬁat was
c '

known to them. 1 ! ' . ;fTi

; : R
MR. TAYLOR: Objection in terms of

vagueness. What cohpouﬁd are we talkiﬁé,about?
A. There's just no way to answer thé §Uestion.
There were too many thiﬁgs”bédfing”oﬁ&&ﬁgstfoﬁﬁISf“
whether to synthesize or not to try tg';ynthesize,
at least as I recalli, because there's:aiways
hundreds of ideas and you only have limited
personnel.

2. Back 1in thé sixties, did chemists at

Edgewnod Arsenal ever synthesize compounds from

structures that had been provided to them? 14 £ 4
L WE SN
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MR. GORMAN: Object. You're asking for

;khﬁ entire role history and function of not only
P

bréanic chemistry but what went on at Fdgewood

‘Apéenal for every division in the laboratory. I

4a¢h't‘think his position required that kind of

knbwledge.

}é; Q. You can answer the question, Doctor.

=A;§ Would you repeat that for me please.

(The record 1is read)

A. Realizing that structures were dreamed up and

.presented from many, many different sources, I'm

sure the answer is that certain levels of effort
:Qgﬁe used to try to synthesize some of these ideas
.%ﬁd somé;of the étructurés presented, but beyond
_éﬁis.genefality,;I have no recollection.

Ly

_;éthdgewood-Arsenal during the 1950's were

!
. !
|

»@aﬁﬁempting to syﬁthesize 2,3,7,8

4

-tptfachlorodibenzo—p—dioxin from the structure that

hhd}been‘provided to them?

:ii@ MR. TAYLOR: Objection. The question

ibébrporates evidence which has not been testified
A;ﬁg‘To answer your question, not that I know of.

‘1!l Q. :. Would it be fair to say, Doctor, that

14

el Q. . Do you have any recollection if chemists

- o

S
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certain compounds and/ar structures genérated
L e P
e
varying degrees of interest among chemists at
:- o
Edgewood Arsenal? AR
; ‘ . o
MR. KAVENAGH: That's a platitudenous

observation. I don't sée what relevahﬁ?ft has  to

P L
4ok
| :

anything.

A, Yes.
Q. The answer is yes? P
: b
A, Yes. o SRRNE
- v I L e LmEE
Q. Assume, if you will, for a moment, Doctor,

that a certain structure generated a greet deal of
interest at Edgewood Arsenal and the eegpound which
that structure represenﬁed was not aveiiable from a
commercial source, would it have beenicestom and
practice back in the 1960'5 for chemisteeat Edgewood
Arsenal to attempt eo s§nthesize the ceébound?

MR. TAYLOR: Objection on theigrounds of
speculation. Objection on the ground%eée question
is compound and cemplicated to underSﬁeﬁa.

MR. BURKE: And you might nee'like the
answer. .

MR. KAVENAGH: It probably won't be much
of an answer but go ahead.

MR. BURKE: Let's have the question read

back to you, okay, Doctor? ' :1445&%

Wialalalalti kel latniil] . P S S U S VA S R R
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!

%A. Yes, please.

GAQ As I recall th= preocedure in a situation like

,that, if everybody was cjreed that the compound was

ofi interest, it would depend a great deal on the

- source of the information.

Now, if it were a CS source, they
wouldn't be trying to synthesize the compound. If

it were a local advisory committee or an Army |

- e s : i

advisory committee or an idea that developed from
X

ﬁhe literature, then it certainly would have been

o MR. BURKE: Thank you, Doctor.
MS. NEIMANN: I don't have any questions.

SR MR. WHITE: I have on2 other question.

RECROSS-EXAMINATION B8Y MR. WHITE:

I'd like to have this marked for

I

v

ghtification this is a commercial source sample

Y .__.'_—_'_ '_'_'T'_'._

:@éérd'log.

AT

(Exhib;t Metcalf-10 is marked for
Identification)

ﬁ'” Q. - Doctor, I show you what's been marked

Métdalf Exhibit-10 and ask you if you recognize that

14474

exhibit.

A It looks similar to the log sheets that we used
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in_the,Industrial:Liaisénfoffice.“~Thétﬁs as far as
I -could go. . D _wﬁwg
' ; A

; b

JO S

MR, TAYLOR: éefofe.you askléﬁy questionéi—
; ? A :
MR. KAVENAGH: Méy we lookﬁi_
MR. TAYLOR: Yes. . i}?
[
MR. WHITE: Yes. : ;iié

MR. KAVENAGH: Is theregaqqaﬁe for this
document. -

MR, WHITE: Qoprot that nggcw of but
there are dates per;aining within.- :

MR. KAVENAGH: This could be.historical,
it could be anticipatory. It could bé'again an
illusive document floatfng in "a 1egalél£mbo. I
object-t6 its introducti§ﬂ. ‘

Q. Doctor, you indicated thatftﬁat looks

I
Pl

MR. KAVENAG!: There's a cénéinuing
obiection to any questions relative t&fghis document .
Q. That looks like a commerciél;source
sample lcogy ﬁhat you kept in your Indu%ﬁ{ial Liaison
Office; 1Is that correct? |
A, Yes.,
0. “hat would that log contc:iné.;
MR. XAVENAGIH: The record, ﬁf_the way
shoculd point out that tharé's no Similﬁgity to-the

14408
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prior exhibit which I believe is number five and

you're creating an illusion of similarity or
i

identical carbons I think is misleading to say the

least.
Q. Doctor, what would that log contain?
A,;‘ Well, if you look at the titles at the head of

thé%page, it's pretty well self-explanatory.
Q. Under ﬁhe column source code, you have
varying four digit numbers, What would those four

digit numbers represent, if you know?

A. ° That is a CS number that was previously

identified and it would indicate that this
paﬁticular compouﬁd, whatever it was, was identified
b?;thislﬁumber. ;'m sorfy-—? I'm sorry, I beg ygur
ééféon. I am incérrect on the statement I made.
Tgig is the sourcé code number. That was the number

tﬂaﬁ the source provided when the sample was sent 1in

[
i

for iidentification purposes.

: i@ Q. Under the =--

A. | This is the CS number as indicated in the
column. § 14458
Q. On the second CS =-- the second number

{
i
i

dohﬁ on the CS coiumn which reads 66422 has a source
code of' 5755, would there be a way of determining

where that particular chemical compound came from by

|
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cross-checking that;gburce code number?:
A. well, if you go through all the information

from all of the companies that the ILO?%és
communicating with about that time, tﬁéh?you would

find in the file that 1listing.

Q. Do you recognize the ‘handwriting or the

handwritings on that document at all?i;ji

AR
b

A No . ; é:g

0. The handwritten portion that;is in there,
it does have dates nek;,;o“if. Do ;gﬁﬂlhéw who
would have been likély in your office:to . have put
that information in by hand? ;é.;'
A, These log books were kept by theéséientificr
personnel and they would be the only qﬁ;s familiar
with these dates and when they should;bg:put in and
when they should not . ;é

Q. Would the handwritten infoﬁmétion be put
in by a sciéntific pérsonnel or a cleﬁiéél?

R

A, Most of the time, I would think ﬁhét it was the
scientific personnel, at least that'séﬁﬁe best of my
recollection that it was.

0. And would that commercial gource sample
record log indicate where a certain chemical

compound was sent to from your office? .1445?7

Al Under the requester it gives a name and when it

woca aned eninalll ~artfiacd chrnrthAanA ramariare
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t )
Lo N

st sent to them, as I recall it, it was sent cn a

‘particular date.

R : MR, WHITE: Thank yonu very much, Doctor,

\ !
N i

‘I 'have no further guestions.

ooy

A MR. BURKE: If I may, I've got just a

icb@ple more questions just to keep the continuity

going.

\ |

RE&%OSS—EXAMINATION BY MR. BURKE.

: Q. Doctor, you.ﬁgld‘us a 1ittl? while ago in
response to one of my questions that.you éad heard
of?ﬁhe term 2,3,7,8 tetrachlorodibenzo~-p~-dioxin

prior to today; is that correct?

A. " I think so, I think so.

“Qiﬁ Q. Do you remember approximately how long

adozit was that you first heard that term?
R

MR. TAYLOR: Asked and answered.

]

Aéi” No recollection at all.
fﬁ”ﬁ Q. Did'yoﬁ retire from the government in
A 1974, Tgqrn
E_EQ. 197472 EDo you recall if you would have

he?fd the term 2,3,7,8 tetrachlorodibenzo-p-dioxin
o |
while you were still employed by the government?

A.' iNo, I don't recall.

Q. Do you recall the context in which you
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heard that term? Let mé withdraw theﬁqbestion.

1
i

Did you héar@about that tefh?from talking
to somebody or did yéu fead it in the‘i%&erature?

MR. TAYLOR: ébjection to fér%l

' S Pl
A. I haven't the sligﬁtest idea. |
Q. Do you knéw {f you became éﬁére of the

term 2,3.,7,8 tetrachlorédibenzo-p-dioii$ while you
were still in the Office of Industriangiaison?

~ MR. KAVENAGH: "§¢ just ansQé;ed that he
couldn't place the pime. |
A, I can't recall. But if it would'hélp any, 1if
it were talked abcocut ac Edgewood, I p;obably would
have heard about it.

MR. KAVENAGH: fou‘re pushihd-for an
answer that he can't answer.

Q. Do you récal] it being talked about?

MR. YANNACONE: Objection Eo?any further
badgering of this particular witness under any
circumstances.

MR. GORDON: He has no standiﬂg in this
deposition.

To make objections you have to be here
from the beginning of the deposition. ‘ ;i44€?3

MR. YANNACONE: Nonsense. Mr. Yannacone

is lead counsel for the plaintiffs. Mr. Yannacone

VY Ve Ve el e Y Nl e LR 1 [ S S T VU ¥ SV
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:wfll make obiactions as he sees fit. Those

objections are on tne record. You can save 1t until

5, o'clock and you can suspend the examination until
S o'clock if vou want to.

4

MR. BURKE: We were getting along pretty

;Qell up until now.

MR. YANNACOWNE: You were putting words in

‘the doctor's mouth that I'm not going to permit any

-

e

MR. BURKE: Would you read the question

bagk:to the witness please.

(The record is read)

Q. I guess I didn't finish my question,

‘Doctor.

Do you recall if the term 2,3,7,8

__téﬁﬁachlorodibenzo-b-dioxin was being talked about

’QM#Qe you were at Edgewood Arsenal?

?Ef{ MR. YA&NACONE: Objection. It's been
aS%ed and answered.

“%jﬂ. - MS. WITT: - I'11l join in that objection.
MR. YAN&ACONE: Direct him not to answer.
A,g_;p don't recall.

MR. BURKE: Thank you, Doctor. '144€N}

MR. GORDON: Anyone else?’

MR. XAVENAGIH: Thank you very much, sir.
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MR. GORDON: - Dr. Metcalf, thank you.

(Whereupon the proceedingéiére concluded

at four o'clock p.m.)

14463
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‘counsel nor attorney for any party in this action
SR : 5

dnd that I am hot.interested in the event nor

i Dated:

; 1190

i L

CERTTIFIC CATE

: I
! i
R .

I, HELEN DOHOGNE, a Certified Shorthand

Reporter and Notary Public of the State of New

.'Jersey, do hereby certify that prlor to the

commencement of the examination the witness and/or

!

" witnesses were :sworn to testify the truth, the whole

| truth and nothing. but the truth.

I do further certify that the foregoing is a

A A g

true and accurate computer-aided transcript of the

testimony as taken stenographically by and before me

/

'@t the time, place and on the date hzreinbefore set

forth.

I do further certify that I am neither of

!

‘outcome of this litigation.

?i AAQOQU (2ﬂ~hﬁ B kfﬁ

Notary Publlc of\the State of New Jersey
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Barrister—-At-Law i S
For Australian Plaintiffs. o

A.B. GEORGE, (Australia) ; - S
Barrister-At-Law, . Co
For Australian Plaintiffs. R
MESSRS. RIVKIN, LEFF, SHERMAN & RADLER
BY: WILLIAM F. CAVANAUGH, ESQ., :
For Dow Chemical

g

MESSRS. CADWALADER,.WICKERSHAM & TAET
BY: MICHAEL M. GORDON, ESQ. :
For Diamond Shamreck

MESSRS. KELLEY, DRYE & WARREN
BY: WILLIAM A, KRORLEY, ESQ.
CHARLES M., MATTINGLY, ESQ.
Fer Hercules, Inc.

MESSRS. TOWNLEY & UPDIKE
BY: JAMES E. TYRRELL, JR., ESQ.
For Monsanto Company

MESSRS. CLARK, GAGLIARDI & MILLER
BY: JOHN J. BURKE, ESQ.
For Thompsen Hayward, North American Phillips

MESSRS. BUDD, LARNER, KENT, GROSS,
FICILLO & ROSENBAUM

BY: EDWARD R. MATTHEWS, ESQ2. __—
For Thompsen Chemicals

MESSRS. ARTHUR, DRY & KALISH _—
BY: MARILYN NEIMZN, EOQ.
Fer Uniroyal, Inc.

JOAN BERNOTT, ESQ.

Department of Justice
For the United States of America
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ALSO PRESENT: BTN, .
i : i

MARTHA A. LUTHER, Paralegal .-
Messrs. Ashcraft |& Gerel- I -J
i
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I N DE X

ROBERT A. DARROW

Mr. Krohley ' 6
Mr. Burke 170
~Mr. Gordon 187
Mr. Matthews _ 194
Mr., Cavanauqgh ~205

E XHIBTITS

NUMBER DESCRIPTION IDENT

IFICATION

Darroew=l "Herbicides Used
in Soeutheast Asia™

Darrow-2 Technical Report,
Miscellaneeus Publicatien 33,
Information Manual fer

Vegetatien dated 12/69

Darrow=-3 Historical, Logistical,
Political & Technical
Aspects of the
Herbicide/Defoliant
Program, 1961-1971

Darrow-4 Technical Repeort,
Miscellaneous Publicatimn 33,
Informatien Manual for
Vegetation dated 12/69

Darrow-=5 Minutes of a Meeting
' Held to Discuss and Evaluate
Toxicity of 2,4-D and
2,4,5-T dated 4-26-63

Darrow—-=6 "Toxicity of Herbicides
in Use in RVN"

76

91

109

114

1dg
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E X HIBITS (Continued)

NUMBER _ DESCRIPTION

1

Darrow-7 Memorandum for Director
of ‘Research Laberatories

dated 3-11-70
;
Darrow-38 Air Force Weapons

Laberatoery dated 1/68

. IDENTIFICATION
::|‘; .

138

195
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Jﬁl? 13, 19382.
R{O%BERT A. DARROW,
7613 Baltimore~National Pike, Frederick, Maryland
2i761, SWORN, testified as follows:
DiRECT EXAMINATION BY MR. KROHLEY:

Q. .My rame is William Krohley. I represent
oﬁe of the defendants in this litigation.

Could vyou briefly describe your

edqcational background. .
A. | I attended a forestry school at Syracuse

University. It was a stacte school of forestry. I

got a Bachelors degree there. I went for one year

-to the University of Idaho in the Botany Department.

I;wgdt.ffom there to the'Uﬁiversity of Arizona and
séent a.year there on a Masters degree. From there
t& avDoctors deqree'at the University of Chicago,
whiéh I obtained in 1937.

Q. In what did you obtain a Doctors degree?
Al .In botany and ecology. I was in the Department
of Botany with an emphasis on ecology.

;Q. During that period of time while yon were
inisbhool, did you have any involvement in
héfb;cides o0f any type?

A.é"Not at that time, no.

Q. Following the degree you obtained from

Tigg
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work on the use of 2,4-D. 2,4-D just camé bht

Darrow L ' ' 'i?if 7
BN : b
the University of Chicégq -—- in what yeaﬁ st that,

incidentally? - } » ,é; ﬁ

o M
i

A. I left there in 1936.5 I got the deﬁfeé in 1937

]

in absentia, right after cémpletinq my diésértation.

N

Q. Beginning iﬁ:l936 to the presepﬁﬁtime,
could you describe YOur;employment history{} What
IR
'I'd like you to do to bestiof your abilitylils to
| [
' |

by

identify the nature‘ofitheéjobs that'youﬁhSQ‘and

HE
! i

provide a brief description of your duties las well.

A, From 1936 until 1948 I was at the Uﬁijé:sity of

Arizona in what was called:the Department of Botany

and Range Ecology. I was on a half time teaching
assignment there. Part of the time I was .in

research and the research was in range mathEment,
range ecology, and taxonomy of plants. Duﬂihg that
o : i3

time -- I was working at that time for pdrﬁﬁbf the

. i
time in Santa Rita Experimental Range. I .was
‘ i

|

involved in such things as re-vegetation and some

during the latter part of time that I wasﬂthére.

Q. Approximatély when was that? Dofyou

recall that?

A, Well, it was about 1947 or so, 1947.
Q. Go on. :
1 ’ ),: H K
, i ‘ﬁ? i .." 3
A. I left there in the fall of 1948. fode
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Darrow . . 8
.%;‘ Q. - Let me stép §qu there for a moment. In
what connection did youn first l=2arn about 2,4-D?
A;Z; In connection with the work on the control of a
néxious woody plant on the Santa Rita Experimental
Banée, a plant called turroweed, all one word,

BiU R R 0O weed. It is a composite, a member of the
composite family. It is unpalatable to live stock
and the attempt was to get rid of it and grow grass
in.its place. | L o
Q. Can you tell me who brought thig

substance to your attention for the first time?

A.  Kenneth W. Parker was doing the work. He was

with the Forest Service.

Q. What work was Mr. Parker engaged in?
_A; . He was in range management.

Gl . ' R

U““MTQ;i-"Was Mr. Parker responsible for the

afsﬁovery of 2,4-D?

Aq.ﬂiNo.

:ﬂ’J : MR. O'BRIEN: Objection to the form of
tHe;question.

Té ﬁ Q.. Under what circumstances did Mr. Parker

brﬁhg 2,4-D to your attention during. this period of

time?

A, He was concerned as a research worker with

grazing management, ranqge management studies, and

1447
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Darrow . % R 9
: . ol s .

| : |

brush control or woody plant control. which|'was one

aspect of that. X ;ﬂ _?é, i
: ' i fLp
Q. Did you ﬁerggnéwly come into ??ﬁéact with
_ . N
. the substance 2,4- D durlng.that period o%?%ime?
A. . Did I come lnto contact with what? ;&ﬁ!
: - R
Q. Did you per;ona}ly come into ;§+£act wiﬁﬂ
the substance 2,4-D dufing;that period oégégme in
; RS
the late 1940s? iigi
A, Yes. . I :i
Q. In what wgy?. .
A, In spraying on indiviéual plants.of%té{s woody
plant. ; i 
Q. 'Did you peréonally spray 2,4-?5;; woody
plants? » o - 5%52
A. Yes. . : .
Q. What typé of spray apparatus &££ }ou-use?
A. Just a two or three gallon knap-sac?igé;ayer.
Q. Whereidid you obtain the 2,4-ﬁ}gof this
purpose? - i
A. I believe the term came from Oklahoma,“at the

US Southern Great Plains Station, Oklahom@.é As far
as the material that I received, it came.ff?m there.
They in turn got it from the chemical com%aﬁy. I'm
not sure who. |

Q. Was anyone else working with you whlle

ray; 14472
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Darrow ‘ 10
yduiwere working on 2,4-D at that time?
A. | The Forest Service people were working on it as

wél;.

o

'.i@;:Q. Can you identify the individuals you have

P
in mind?
1 ! 1

AL'@ Well, Kenneth Parker is the only one.
.i;;-Q. Do you know if Mr. Parker ever personally
came into contact with 2,4-D during that period of

time?

MR. O'BRIEN: Objection to the form of
tﬁe;question.

. MS. BERNOTT: You can answer.
Ai-% There were several people there. I don't

recall who actually did ﬁhé.spraying. He was in

chafge but other people, assistants, did the work,

iﬁ ﬁakinq applicatidn tests, -
=it§ Q. Did you'take any special precautions in

u%iﬁq 2,4-D at tha; time?

%E; MR. O'BRIEN: Objection to the form of
t%éﬁquestion.
Ai-ﬁ It was a new material. I believe we followed

the directions that were given to us through the
péople at the Southern Great Plains Station.

Q. Do you recall what those directions were?

A, Well -- _ 14473
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Darrow . - : S T 11
'.. . 0 !

Q. - IfE I am inté?;qpting, I apoloqizé. Stop
L ; o

me if I do it. R . : L

i
il

i
i
}
i
¢

A, To use the material in the open,»anandt hear 
i 3
desirable or crop plants, ornamental or culgivated

- ‘ B
plants. It was to be usedimainly on ths range, open
‘ |

1

|

. . . v

range conditions. ; o ! : SEp
o

i

Q. In using this material, 2,4-D, did you

get any of the substance on your person? ..

]
A, Not as I recall. I don't believe so, no.

? e
Not in. that period of time. i
Q. During that period of time did you

observe any adverse health effects in connection

"with the use of 2,4-D7?

MR. O'BRIEN: Objection. You may answer.

[
o

A, No.

Q. Let's go'back to ynur employmengé
commencing again in 1948 and moving onwardi }What
was your next occupation in 1948? :f

A, I went to Texas A & M University in tﬁé

Depértment of Range and . Forestry there. My job also

was half time teaching in range management.éhd half

time research in woody plant control.
Q. That was commencing in 1948 and ending
when?

A, Ending in 1962. ‘ : . v
| 144
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