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| Michigan Corporation; MONSANTO

STATE OF MICHIGAN

IN THE CIRCULT COURT FOR THE COUNTY OF HURON
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ROGER A. HALEY and VALERLE J. HALEY,
Husband and Wife; and DONALD L.
HALEY and FLORENCE S. HALEY, Husband
and Wife,

Plaintiffs,
No. 77 002593 NP

| =VSE—
VOLUME XXVI

MICHIGAN S1LO COMPANY, a Michigan
Corporation, C & B SILO COMPANY, a

COMPANY, a Corporation; and CONCRETE
" SILO COMPANY, INCORPORATED, a

Corporation, Jointly and Severally,

Defendants.,
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Excerpt of the proceedings had and testimony
taken in the above-entitled matter on Wednesday, May 9, 1984,
at 9:00 o'clock A.M., at the Huron County Courthouse, Bad Axe,

Michigan, before the Honorable M. Richard Knoblock.
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APPLEARANCES:

MC GRAW & BORCHARD,
BY: PATRICK MC GRAW, Esq.,

and
JAMES N; WOODWORTH, Esq.,
and

CUBITT, CUBITT & TROWHILL,
BY: 1. DALE CUBITT, Esqg.,

Appearing on behalf of Plaintiffs.

CHAKLOS, JUNGERHELD & DELLA SANTINA,
BY: WILLIAM E. JUNGERHELD, Esq.,

and
ROBERT A. HAHN, Esqg.,
aﬁd
DAVID F. MOORE, Esq.,

Appearing on behalf of Defendant
Monsanto.

DAVIDSON, BREEN & DOUD,
BY: JOHN DAVIDSON, Esq.,

Appearing on behalf of Defendant
C & B Silo.
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(Whereupon at 9:00 o'clock A.M., Wednesday, May

9, 1984, the hearing continued as follows:)

(Wherepon a.legal aisucssion ensued outside the
presence of the jury,) |
THE COURT: Good morning, members of the jury.
THE JURY: Good morning.
THE COURT: Resume the stand. You are still under
oath.
As you will recall, members of the jury, I believe it
was lést Thursda§ when Dr. Kelly was last testifying and
Mr. Woodworth w;s‘cross-examining him so we'll resume with
that cross-examination at this point.

MR. WOODWORTH: Thank you, your Honor.

CROSS EXAMINATION (Continuing)

‘BY MR. WOODWORTH:

0}

‘Doctor, since we were here a week ago, you returned to your

home and then returned here again.

Did you have any further occasivn to discuss the case
with counsel or representatives of Monsanto?
No, I did not.
And did you 60 ah? further review or anything other than
what had been done prior to your testimony last week?

No, sir.
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.Pléintiff's Exhibit No. 279A, and it has on there a number

.If we could go then beyond your references to Monsanto

.emﬁloyees, but during the time that you were with Monsanto,

Doctor, there's been some testimony in this case as to
opinions of witnesses regarding health effects that may be

associated with PCB poisoning.

Doctor, I'm going to show you what's been marked as

of physical aspects related, apparently -- or supposedly or
allegedly related to PCB poisoning, Doctor.

In regard to this, could you tell us your opinion as to
whether PCB's induce 1liver enzymes?
First of all, when you say PCB's, you have to define what
PCB's you are taiking about. You have to define whether there
are benzofurans present in PCB's.

So if you cduld Ee spgcific and tell me what you afe
talkiné about, I'll answer the question.
Well, let's talk about Monéanto's Aroclors.
Yes, sif,
And, in youf opinion, would they cause indﬁction of the .
liver enzymes?
In the amount that the Monsanto employees were exposed to,

I saw no evidence of liver inductions -- induction of liver

enzymes .

I would imagine you reviewed literature regarding PCB's?

Yes, sir.
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" and perhaps even after that when you've been in your own .

And even possibly atter that, during the time of 1975 when
you were a consultant for Monsanto, I imagine that you might
have come across literature referring to PCB's?

Yes, sir.

private consulting business, have you continued with a review
of the literature?
At times, yes, sir.
And then, in your opinion, not just restricting this to your
review or your own contact with the Monsanto workers, the
Monsanto employeés, but with your review of the literature,
do you have an opinion as to whether or‘not they cause
induétion of liver enzymes?
Which liver enzymes, sir?
well, any.
The response of the liver to any chemical or any food is an
induction of enzymes. If a person takes‘a drink of alcohol,
one gets some induction of liver enzymes. So that per se
the induction of a liver enzyme is not a patholggical
situation.
If you t%lk apout abnormal presence of liver enzymes,

I have not seen the increase in liver enzymes described in
human cases from any Monsanto PCB's.

' I do not recollect if any liver enzyme studies were

carried out in the toxicological testing that was carried
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~time in the 1950'5, the liver enzyme studies, which you

Doctor,'is there within the literature on up through the

out with our enzymes -- with our PCB's. At that particular

are referring to, were not known or carried out.

There were Monsanto studies that were commissioned with fBT
ané-Youngér Laborafofies togéther with: other litér;tufé
during the 50's and 60's which in fact showed that the liver,
and I believe you testified a week ago, was so to say the
target organ of PCB's, is that correct?

Yes, sir. th with the Younger Laboratory studies. The
Younger Laboratory studies was a simple acute screening.

The LD-502

That's right. And so the target organ in the IBT studies
waé the 1iver°

Doctor, can you tell us your opinion aé,fo whether'ﬁhe PCB's
érossed placental barrier within mammals?

I can't say that. I do not know.

time and shortly thereafter that you consulted with
Monsanto, evidence supporting that there is formation of
arene oxide intermediates during the metabolism of PCB's
by several species including rhesus monkeys?

Are you aware of that?
I aﬁ aware that there are the studies. ’I'ﬁ not in a poéition
to comment on them from a toxicological standpointc

Doctor, do you have any information or opinion whether the
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formation of arene oxide intermediates would in fact be

‘and admitted as a -sales -- summary of sales of polychlorinated

refers to.

important in éonsidering carcinogenic potential within
human beings?

No, éir, I have no opinion.

Dbctbr,‘l'm‘going to show you whaé's‘beeniﬁarked and admitted

as Plaintiff's Exhibit No. 154 and that has been represented

biphenyl, probably more specifically the Aroclors. I'm sorry,
in fact, it has a note on it and I don't -- okay.
That information is in fact limited, is it not, by

its note that apﬁears on there? Does not the note state

that that is incomplete?

I have never seen this before. I don't know what this

Do you want me to read all this?
No, I don't, Doctor. And I wouldn't expect you to. It's
gquite detailed. |

What we've done is made a summarization of those sales
charts together with information that the Monsanto attorneys
have provided us with sales to silo companies.

While you were medical director‘of Monsanto, Doctor,
were you aware of sales to silo companies of Aroclor 12542
After I was kola by Dr. Hill of Ohio Staié, Departmenf of
Health, I realized that, I had information that Aroclors

were used in silo paint. Up to that time I had no idea of
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it at all. -
In 1970, then, that would have been?
That's correct.
Now,‘do you know Rogers Malone? Are you acquainted with the
m;n?" | |
The name is vaguely familiar. I don't know what =-- who he -
was or -- I don't know anything about him. 1I've heard the
name sometime, but I don't know the man.
We read his deposition at the beginning of the trial, Doctor,
and he was a salesman, I believe, he‘said, for Monsanto
during the 40°'s énd 50's. He said that they -- that Monsanto
and he, as a salesman, began selling Aroclor 1254 to silo
companies in abou£i1947.

Now; this sales summar& that yod'héve before you does

in fadt say that it isn't complete for the years of 1950's

~and early 1960's, is that correct?

Thaﬁ is what it says here, corre:t.

Yes. Well, it does in fact say fhaﬁ, does it?

It does say this, if it's written here. I don't know if this
is a correct gtatement or not. |

Now, what we have is here, Doctor; starting back and assuming
the sales summary, what was said by whoever from Monsanto
wréte that oh.there, that it isn't complete for the iéSO's
and 60;3; and also assume that Rogers Malone is correct that

Monsanto started:selling Aroclor 1254 to silo companies in
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- chart, but I don't know whether these poundsof Aroclors,

'partially.estabiished that, that part of yeur ongoing

1947.

We do, in fuct, have sales throughout a period of time
on up to 1965, do we not?
That chart says so.
Okay. And this has been admitted, Doctor.

Let me explain fo you that this was what has been
provided.by Monsanto to the plaintiffs in this case.

But I don't know -- this is the first time I've seen this

where they went. Did they go on the outside of the silo?
Did théylgo someplace else? Do these silo people do anything
besides make silos?

I canno£ assume that those pounds ended up on silo paint
inside of a silo. I don't know where they went.
When you retired in 1974, Doctor, you were medical director
for all of Monsanto?
Yes, sir.
And yourprinéipal duty, as I understand it,. from your direct
testimony, over these years was to look after the health and
safety oﬁ Monsanto employees, workers, is that correct?
Yes,.sir; N

And in pursuance of your duties, I would presume, and we

education and to keep you up to date you would review reports

and publications from the scientific and medical
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literature, would'you not? . : ,
Yes, sir.
And this would be especially interesting if there was any

publication as to effects or any information about Monsanto's

products?

Yes, sir.

Or products similar to what Monsanto was manufacturing?

Yes, sir.

. Doctor, there were two manufacturing plants in the United

States for Aroclors, for PCB's, were there not? Sauget,

Illinois, and Anniston, Alabama.

- Yes, sir.

Were there not at one point in time two other piaces withiﬁ
the Monsanto Company that manufactured PCB's, one in Japan
and one in Great Britain?
No, sir. As far as I know we never had é plant in Japan
that manufactured PCB's.

We did have a plant in Great Britain. We had - tﬁe
best of my knowledge, all we had in Japan was a fiber plant
which made acrylic fiber which is the type of thing you

see 1n cacrpets.

The place in Great Britain that manufactured PCB's, was that

in wWales?

I think it was, yes, sir.

And I would assume by your previous answer that you were
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We have a plant doctor in Ruabon and his name was Dr. Newman.

also medical director of that plant?

Yes, sir.

And if there were any complaints or workers' complaints'

or complaints from CUStgmers overseas in Great Britain
regérding-PCB's or Aroclors, wdpla they come to your étteﬁ;.
tion? |

Yes, sir, they would.

Where would these complaints initially go?

Which complaints?

Assuming there were aﬁy. Workers' complaints, would they go
right wiﬁhin the.plant? “

Yes, they would go to the nurse and to the plant doctor.

He retired some time ago. I don't know where he is now.

I visited Ruabon twice. i don't know which years they were.
Andf Doctor, prior to 1970, if any complaints were received
in Great Britain from consumers, the useré of products,

where would they go?

They would go presumably to the plant doctor, ghe sales
department in Great Britain. The sales department would send
such complaints to me if they could nét be handled in Europe.
Would it be fair to say, Doctor, that prior to 1970 all
workérs'-comblaints aﬁa all public complaints wefe iﬁ.fact
turhed into a memorandun or made @ note of, they would

ultimately pass through your view for your inspection or your
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attention?

I don't think you can quantify that by saying "all," Mr.

Woodworth. I mean, I would think that any serious ones.

Now, if we have to divide between Europe and the United

States, there was certainly muqh'better communication in the

United States than there was in Europe.

And while I feel quite confident that any major
complaint of a worker or customer in the United States would
come to my desk, I can't be that confident: about Europe.

I just don't know.

Was it the policy of Monsanto, prior to 1970, that these

complaints should come to your attention? Major or minor?

Not minor, certainly; major, yes.

"Would there not within your profession at that particular

time, prior to 1970, a series of minor complaints, could
indicate perhaps a major problem, would it not?

No, sir. If a person has -- if a person had redness of the
skin from a paint remover, that doesn't mean that they have

got a major problem, even though they had it every six

months for two years.

Now, let's divide these, What I've been talking about as
complainﬁs,'into two arenas.

First éf éll, workers' complaints. If thefg was any-
thing above a minor -- what you termed a minor COmplaint,'

and it was -- there was notation made of it, would that
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complaint wilimately cﬁd up within that worker’'s file?

It shogld, yés,

Aﬂd would iz not then be considé#ed by Monsanto confidential
as rélati:g Letween an employer and employee?

I don't Keow what you mean by confideﬁtial'between an
employer ami an employee. If I Qm considered an employee, I
woulq certainly have access to it., If the government and
the industrial medical service of the government in Great
Britain, whick was much more thorough in those days‘than ours
was -- than the United States was before OSIIA, they would
know abo:t it, also.

I do not recall what reports Ruabon plants had to make
to the indus:trial council at Great Britain, but I certainly
had to mzxxg that. |
Let's tals about going from workers over to the public,
people i & public and complaints that they might have
had rega:ii:ngs possible personal or health effects.

If :<'exe was any type of complaints or claims, would
that not tav:e ended up, if it came to your attention, would
it have cwem referred ovi. tu the legal departmént prior
to 19707 .

No, sir.

" Not in axs w2t or not necessarily?

Would yw. =iz care of some of those?
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Yes, sir, because there was-no legal aspecﬁ to it at all.
If there was some complaint that might have resulted in
what you might have feared as litigation,»where would that
have gone?

If there was a compléiﬁt that appedred td have legal
ramifications, I would have consulted with the legal --
with our legal counsel, the in-house legal counsel. That
would be a very =-- constitute a very small percentage of
the cases that came to my desk.

Now, when you left Monsantd, about how many employees did
it have, were unaer your purview?

45,000 in the United States, 10,000 ex-U.S.A.

I am going fo suppose that.Monsanto was not any different
than any other industry or cOrporétion at the time you left
and that I would presume that there were complaints or
suits, claims by workers for Workers' Compensation for
injuries and ill heaith effects that occurred in the work—
place, were therc not?

were there not work =--

There were?

You are talking about other companies? Are you falking
about --

Within Monéahto°

Certainly thefe were compensation cases.

And did any of these -- or, I'm sorry, when a worker made a
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-It very probably would not even be directed to the legal

Yes,

after the health, safety and well-being of the purchasers,

complaint or a claim for Workers' Compénsation, would it
be directed to your attention or to the legal department,

or both?

department, It certaihiy,wquldn't be to mine. It all would
depend on the case. if a person had a fracﬁured finger, it
would be tréated by the consulting specialist to whom .we
send the case. A report would be sent to the compepsation
board.

If there were‘a claim for permanent disability of this
finger, then either the safety director would accompény the
worker down to the compensation board and let them decide it.
If it were a case of permanent disability, it would be =--
obviously then'legal counsel Qoqld enter the case.

To your knowledge during the time that you were with
Monsanto, did anyone ever make a claim for .inhalation or
disability from inhalation; not something such as a broken
finger, but inhalation of chemicals?

Any chemicals anyplace in Monsanto?

Yes,

During the 1950's and 60°'s, Doctor, who at Monsanto was

responsible, if there was a person or a title, for looking

users, and consumers of the products that Monsanto put in
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the marketpléce?

Would you répeut the question?

Yes. During the So;s and ' 60's, prior to 1976, was there a
person at Monsanto -- perhaps it would be bettér to ask if
théfe'was a person 6; a job position tﬁat was'gesponsible.
for looking after the health, safety of purchasers or users
of Monsanto's products?

Well, I think almost -- there was no individual person. I
think almos; every Monsanto employee was responsible for
seeing that th? product they made was in accord with the
spefiéiations ofvthe:product; the people.who séld material,
sold it for the purposes for which it was intended,'so I
can't anéwer your question any differently'thah that.

And the people who sold it for éhe purposeg for which it was
intended, that would include the Aroclor piasticizers, would
it not?

Yes, sir.

And when it was sold to 4 silo company as an ingredient in a

silo secalant and as a silo plasticizer, that was a purpose

~ for which that product was inter:ud, was it not?

I can't answer that. I don't know anythiné about what
Monsanto recommended that the material be used as an
ingredient in silo painto

Let's presume that knowledge. ILet's presume tﬁat knowledge

on the part of. an employee. You said that as an employee
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‘and no specific person. If there were problems with

they would sell it for the purposes to wlhich it was
intended.

Let's presume that employee, a salesman, knew that it
was being used as a plasticizer ingredient in silo seélapt°
In that sensé woﬁld that be a purpdse Eo which it was
intended?

I don't know whether that was correct or not.
So prior to 1970, what you are saying, if I interpret it

correctly, Doctor, is that there was no specific department

products, it could be the saleéman who might be looking after
it or you as medical direqtor or perhaps it might go to the |
legal department or director of ananic.Chemiéals Division,
something like that?

Is that a question? Would you repeat that question?

You have a number of phrases in there, clauses, that I'd like
you to bréak down and ask me.

Prior to 1970, Doctor, as I understand it, there is'no one
place within Monsanto that would be in charge of product
safety, is that correct?

That is not correct,

Okay. Was there one place where these things§ would
uitimately end up? |

If there were any aspects -- any health aspects related to .

Monsanto products in the consumers, such a place would be
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to the Aroclors.

the medical department.

Ana that would be your department?

That's correct.

And did that change after Mr. Papageorge was appointed
manager of environmental pﬁllution On-Janua;y~i§t, 197072
No, sir, it did not.

It still was a medical department?

That is correct.

And did you work with Mr. Papageorge after January lst, 1970?
Yes, sir, I did. |

And did he review the complaints that came in or was there
supposed to be any type of communication or relationship
between the two, you and Mr. Papageorge, regarding any
complaints?

If the complainté were of an environmental aspect, not
related to humans, such a complaint would be handled and

- refefred to and handled by Mr. PapégeOrge. If there were
complaints referable to alleged human effects, the? would
be referred to me.

And as medical director prior to 1970, was it one of your
responsibilities to makc sure that tiere was what would be
called safe handling data on labels of Monsanto's products?

Let's at least confine ourselves -- we'll cut it down

The medical department was responsible for reviewing the safe
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~would be generated within other areas of the company, come

handlinyg data whicﬁl&as'generatéd by other areas in the
company .

And just solImake sure I understand you properly, this data

to the medical department, you would comprise a.label or
something, is that right?

Not a label. I would comprise a statement concerning --
that would describe the toxicological properties or the
safe handling recommendations.

And would that be what you might call -- or could I call it
a data sheet on the product for séfe haﬁdling?

Well, there was everything from a label this size that
went to this size that went on to a 55—g§;1on drum, to a
data sheet or a develéﬁmental sheet, yes, ;ir.

The labels in the 50's that were on Monsanto's products, the
Aroclors, were they developed by you?

The labels were not developed by me, no, sir.

The contents éf the labels?

Not all the contents. If there were a material relating

to ?oxicologipal aspect or warning statements, they were
reviewed by me, yves, sir, and approved by me.

I guess that §§‘whac I was.aiming at, Doctor, rather than
the weight or.wbétevef of thé'product; £he toxicological
effect would ﬁave been ultimately 5rought to your attention

or for your approval?z?
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Yes, sir.

Was part of this safe handling data that was needed, was

that required by the Department of fransportation or was

that insome way related to freight classification?

Would you Bréék_that down a littlé?‘ fﬁere is two‘questions

thefe; Break them down one at a time.

I wasn't aware there was a difference,  apparently there is.
Was the safe handling data that was put into the labels

for Monsanto's products, say, in the 50's and 60's, was

that partly for what we would call freight classification?

Yes, sir. ifm not gure of the time frame. I don't know

when that was necessary.

And then the same question as to the Department of

Transportation.

Yes, sir.

And was that required by the DOT?

Yes. I don't know when, though. I don't know what your.

question -- your statement is the 50's of 60's is correct.

I don't know if this was necessary.

There were some LD-50 tests done in 1962 by, I believe,

Younger Labofatoriés on Aroclor 1254.

I know there were some done. I don't know if it was -- if

1962 is the correct date. I dbn'tnremember the date it was.

Were one of the reasons for these tests for that freight

classification?
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Yes, sif.

Was that the primary reason for the Younger test that 'you
needed at that time freight classification data, so you

had to run that or commission an LD-50 test as to the
toxicify -= to toiicity?c

I don't think that was the primary reason. I think we wanted
some information about the acute toxicity in case wé had

to answer the question: What will happen if somebody spills
this on me?

The Younger tests, let's assume they were in 1962, that were
done for LP-SO, £Hat is the acute toxicity test.

Are you aware of whether or not all the Aroclors or a
number of Aroclors were tested at that time for the .LD-502
I'm sure all of them were not. I don't know hew many‘wére.
Would it be‘fair to say that a number of them were, to your
recollection?

I don't recall the number.

If different Arociors were tested at that particular time,
would it have been for the same reason?

Which reason, freight or whether we wanted to know -- to
get some approximqtion of the acute hazard?

Either.

It very probébly Qas for one of the two, yes, sir.

And if you would ﬁuVe sent four, five Aroclors in, would it

have been for onec or the other or the same percentage
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between the -- either freight or acute effects for the whole
group?
1f we sentin four or five, and I do not know whether we
sent in four or five, I do not recall whether we sent in
four or five, whether.or~not the primary reason was fori?
freight classification or whether it was because we wanéed
to get some idea of the gross toxicity of the product to
answer inquiries. I cannot say. I would believe it would be
more likely to be the latter.
You just wanted the acute toxicity information?
That's correct. '
if yﬁu sent the whole group in, wouldn't the purpose for
testing ﬁave been the same for the entire group?
Yes, sir, I-th%nk S0.
Do you recall what you said in your deposition to the Howell
and Parsons case as to the reason for the 1962 Younger acute
-=- or LD=-50 test?
No, sir,I don't recall.
I'm going to -- perhaps, Doctor, I should just let you read
this from page 14 of your deposition in the Howéll aﬁd
Parsons case.; And, for the record, this was taken in St.
Louis on Septémbcr 20, 1979,

I'm'going‘té ask you to star£ reading right thefe at:
line 16, the question and then youf answer,

Question: Can you tell me -=-
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Can I keep it here or --

Just read it to yourself, Doctor, maybe to refresh your

recollection.
Okay.
Yes, sir, I read it.

Okay.

Just let me look at it.

Okay. Was it not that the '62 tests were done for
freight classification and some 1963 tests were done for the
acute data? 1Is that correct?

No, sir, I'm not sure that's correct, because if I may
read this. You asked me:

"Can you tell me, sir, why the 1962 and '63 tests were

done?

Answer: Yes. I would think that the '62 tests was

dong because of freight classification. I said I would

think. At thét particular time we had arrived at.a
certain amount of data on an acute basis to‘find out
what the particular freight classifications there were.

And I believe this is why it was done.

The 1963 fest must have been done to the -- we
wanted to find out what the classification of solutions

.of Aroéior 4465 would héve, should people be subjected

to prolonged or tepeated skin contact with the material.

I don't know at this time Qhether that was important
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fofd;.ig '63. 1 cannot remeﬁﬁer whether this was impéftanto
Thét is what I ﬁave said here. This is ¢onsistent with what
I have said the last two minute;s°
I wasn't sure, Doctor, that is why I asked.

it wash;t me for the record that asked yod.this question,
was it, back in '79? It was not me?
No, it was not you.
Dootor, would you agree that LD-50 tests are deficient in the
sense that when you give a dosage to animals, it may still
take another 14, 15, 20 days after that dosage to kill some
of them, thét some of them may live on?
That is the purpose of an LD-50, you want to kill half of
them.
Right.
So the other half obviously are living.
And one of the animals -- if you'd give a dosage to a group
of animals, that some of them may die immediately, is that
correct?
They will die within a matter of hours, days, depending on
what compounds you are giving.

Well, wouldn't there be a deficiency in the test in the

. sense that it doesn't really consider the chronic effects?

‘You were talking acute, but if an animal lives on for -three
weeks after that and then dies, it may not be included

within that test result?
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Well, that is a very minor point. In the first place, an

Do you have any understanding of that?

acute test is not supposed to bé a chronic test, so it is
not deficient .in the sense -- what you are tryigg to do is
find mﬂ:;.gross tdxicity of the compound. . Ana the common
way is to take a gréup of animals, say, 25, 50, and give
divided doses until you hit a dose that will kill half the
animals.
And that is a éne—shot thing, just like that?
That is what ;he test is, acute LD-SQ,, Now, you éenerally
wai£ a period of time, I don't know whether it's two‘weeks,
to see if they're going to die°
That wasgping.to be my next question.

What is the period of time that you wait after you give
them the one dose to see that they die?
Probably two weeks.
And then if one dies in 15 da?s, they wouldn't be included
within that two weeks?
That's correct. But it really wouldn't make an awful lot of
difference. _
Would another problem with the LD-50 test, as to the
Aroclors, be’that one would have to know épecifically what
congeners the animals were being exposéd to, to the congeners
of PCB?

would you define congeners?
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‘There's been a lot of testimony within this case as to

toxicity of various congeners and I believe there's been
testimony that there are -- that PCB's -- that the Aroclors
are made up of a number of different PCB's. And I can't
recall the exact number offhand.
THE CbURT: Approximately 210.

About 216 different PCB's. Are you familiar with that?
There are a number of isomers of PCB's and Aroclor with a
specific number. Suppose we start with 1254. That does
not mean that it is all 1254, it means that the average
chlorination of the whole -- of the whole compound is 54
percent.

That means some. of them are chlorinated to 42 percent,
48 perceht, séﬁé'miéht be 60, 62 percent, but the average
chlorination is 54 percent. | | |
Is not the batch itself, Aroclor 1254, 54 percent chlorine
and within that 54 pércent chlorine you might have within
Aroclor 1254 a mixture‘of Y0 to 100 of those different

isomers?

First of all, it is u..¢c 54 peicent chlorine. It is

"chlorinated to 54 percent of the amount of_chlofine of these

various -- hydrogen is replaced by chlorine, that doesn't
mean that the material is 54 percent chlorine. "1 don't know
what the exact amount of chlorine it is.

Now, what was the second part of the guestion?
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Absolutely.

lHHowell and Parsons case, is that correct?

\ '

Let's get back to my original question, Doctor, as to
wouldn't theltoxicity of the LD-50 depend upon the specific
isomers; some are more toxic than others.

And some are less toxic.

But you are testing a standard product and all ﬁhese things
that are in there are tested inone unit. So that whether
the compound that is chlorinated to 48 percent or chlorinated
to 60 percent, is in thgre, doesn't really make any differ-
ence to the end result because you are testing the whole
compouhd°

And are you saying then that if we take 1254 and if we took
a -- say, an.Aroclor 1254, place it in a five-gallon pail
tﬁat was made one week and we take a pail that was made a
week later, we're going to have the same isomers, number of
isomers in relation to one another in each pail, or aren't
they going to be more of a random selection?

I can't answer that.

Doctor, last week I believe you testified that you had
given testimony or depositions in other cases, but I think

you said the only other one relating to Aroclors was the

I don't recall that is what I said, Mr. Woodworth.
And I don't have a note of it, that is why I wanted to

clarify that, or if I may ask it at this point.
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And what were they?

involved.

Aroclor in St. Louis, but I don't know if the site was

Would you ask it? Wwhat do you want?
Have you testified byiway‘of court testimony or deposition
in any other cases regarding Aroclors?

Yes, sir.

I testified in a case of Aroclor in Cincinnati that was
before OSHA, in the use of Aroclors in transformers.

I testified in either North Carolina or South Carolina
in the case of Aroclors in leaks from transformers or

transformer oil. Neither of these cases was Monsanto
. I gave a deposition in an environmental aspect of

Michigan or Wisconsin. Monsanto was involved in the latter
instance.

And do you know what, in the latter, do you know what
Aroclor was involved? |

In the last one?

Yes, the latter instance, the depositiou in St: Louis.

I don't recall which one.

Is £hat the one I have referred to or are you acce§ting that
one, the Howell and Parsons?

It is notvfhé Hdwell and Parsbns,

There is anothe; one besides Howell and Parsons?

Yes, sir.
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Do you know when that was approximately, Doctor?
Four years ago, five years ago.
And were there health effects claimed within that case?

No, sir, none.

. Doctor, ip the North Carolina case, what case was that?

Ward Transformer.
Did you testify in the Holly Farms case?
No.
Or the supposed what is called Campbell'’s chicken case?
No, éir.
Doctor, were you medical director of Monsanto when Monsanto
was manufacturing agent orange?
MR. JUNGERHELD: Your Honor, I wonder if we might
approach the bench? |
(Whereupon a discussion was held out of the
presence of the jury.)
Doctor, we just discussed Aroclors and going to other
chemicals that were manufactured by Ménsanto.

Have you ever testified by court testimony or by
deposition regarding -- for one side of the otﬁer, regarding
any chemicals manufactured by Monsanto as to any --= in cases
where there were claims of damage to persons or property?
And propérty.wbuld be animals;

Now; does that take in Foo-much area?

I will have to correct you. 1I'm not testifying for anybody
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the Arpclor natters or matters related to Aroclor.

and what instances were those, Doctor?
‘I gave a deposition in a compensation case. I shouldn't

‘say compensation case, I gave a deposition in cases involving

I gave a deposition as far a s fact is concerned, as a factual

And then have we covered it all?
To the best of my recollection.
Let's go back to the tests regarding 1962, 1963, and even

‘tests that might have been performed before tha£ while you

or against anyvody. So if you would withdraw that item
and then you would simplify the question, please.

Okay. We went over your testimony that you have given in

ﬁow, have yoﬁ'given any othér'testimony;:and let"s
except federal agencies such as OSHA or EPA, just for, the
sake of convenience, have you testified in any other cases?
I have notbtestified, sir.
Not by deposition or by court testimony?

Yes, by deposition I have.

exposure to 2,4,5-7T in Nitro,'Weét;Virginia, AJI gave a
deposition in cases referring to 2,4,5-T in MNew York.

All right. Are those the only other instances, then?

witness, in a case involving Sturgeon, Missouri, with 2,4,5-T.

'No, sorry, that was dichlorophenyl.

were medical director,

Was it you or your department that commissioned these
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testsé .L don't recall exactly how yoﬁ testified to Mr.
Jungerheld and we talked about the Kettering Lab and a
number of laboratories. Was it you?

Either I or my department, yes, sir.

Andlwhen you went aboht'doing Ehis, wéﬁid you tell them what
you were looking for, what you wanted? For example, you
want. a subacute test or you want an inhalation test or =--
We really wouldn't go in and tell the person do this test.
We would say here's our problem, here is the information we
want to obtain, would you suggest what type of tests you
think would be necessary to givé us this result, give us
this knowledge.

So yau'd say that you were seeking a type of knowledge and

turn it over to them?

Not turn it over to them. We would discuss whether we wanted

an acute test, a 30-day inhalation test, or a 90-day feeding

test, depending on what the problem was that we might have,
that we could foresee. |
Would there be occasions when you were communicating with
these people about the tests that you informed them what
use the product was being put to?' Would that be part of
the info;mation you would provide as a purpose to the test?
Yés, sir,

And did you ever tell any laboratory that Aroclor 1254 was

being used as an ingredient in silo sealants?
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silo sealants?

through the years -- well, perhaps the years you were

.At one point in time, Doctor, it seems that Monsanto did

No, sir.
Do you know whether or not any salesmen represented Aroclor

1254 as a good, capable plasticizier for an ingredient in

No, sir, I do not.

We've seen some labels, Doctor. And prior to 1970 and

medical director, did the labels on Monsanto's Aroclor 1254
ever warn against eating or drinking the méteria;?

No, sir. This was an industrial chemical and that usually

is not put on industrial chemical ;abels, not to eat it,

And, in fact, I think you testified to Mr. Jungerheld in
your testimony relating prior to 1942, when‘you were checking
your workers in the plant, you wgre.looking for ékin contact
and inhalatién, you didn't’ekpect_them to eat the stuff.

That's correct.

take some action. And maybe .not one particular point in
time, maybe it was a series of different points, for
protection of its workers within the plants frsm contact
and inhalation of the Aroclors or the PCB Aroclors, is-that
right.

Yes, sir;f"

And would part of that protection that it took be having a

change of clothing there for the worker?
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fes, sir;l

Would part of it have been shoe covers for the workers,
some type of foot covering?

I don't believe so. I don't think there was that much
cbntact oﬁ the floor that we would need shoe covering.

I don't know.

Would some of it have been gloves or hand protection?
Yes, sir, there would be gloves.

And some of it would have been -- and, I don't know, would
it hgve been any kind'of face shield or glasses?

1f ﬁhére were a possibility of spraying out of pipes or
pumps or something, but I do not recall face shielaso
Goggles usually are used throughout a chemical company in
all departments.

And respirétors were at one point made available to employees|
were they not, on the premises for safety measure?

You are s@ill talking about Aroclors?

Yes, PCB Aroclors.

They certainly were available. Whether they would be needed
to bg used or not with the exhaust vent;lation, I don't know
wﬁether they were used.

And Monsanto also rgcommended that its PCB Aroclor workers”
bathe or shéWer at the end of a shift and a change of élo;hes?
Yes, sir. |

And this =--
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"that correct? -

To the best of my recollection, ves.
Okay. And this would be in the interest of the safety and
well-being of the employees? That is what Monsénto, as

a good employer, was trying to do for its employees, is

Yes, sir. If these people were exposed to skin contact with
the material, a questién of using clean clothes came in.
Doctor, last week I asked you a'question about what historical
informatiaon you might have possessed about Aroclors in the
workplace prior to your arrival there in the mid 1930's and
taking'on part fiﬁe'Qour duties as medical director of
working in the medical department.

And I.made reference to the Anniston, Alabama, plant
and a worker that I might' have refefred to as -- I asked
you if you might have recalled him, a black worker. 1I've
ﬁad an opportunity to go through my notes, Doctor, and
‘éerhaps if I could re-ask you about that.

Are you aware of the paper written in 1936 by Dr. Jack
Jones and Dr. Herbert Eldon of Atianta; Georgiaj regarding
PCB exposure in the Anniston plant from 1930 to 19332
No, sir, I'm not.

Were you aware of any reference w;thin a document that they
might have a£ that time of chloracﬁe in workerS'ih the
workplace, 23 out of 24 workers up to 1933 in the Anniston

plant suffering chloracne?
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No, sir.

That was 1930 to 19332
Yes. A paper published in 1936 by Dr. Jones and Eldsn.

In 1933 I'Qp not even know if Anniston belonged to :Monsanto.
And I did not come =-- I think I came to work at’ﬁonéanéé in
1936. And 1 believe the first time I visited Anniston was
something in '37 or '38.

That is what I'm asking. Perhaps I should have made it
clearer.

Your historicél knowledge not ;pecifically-being with
Monsanto, but yogr historical knowlédge as to PCB's in the
environmentél éction of the workplace.

I have no knowledge of that article or those two doctors you
talked about.

You referred to Dr. Drinker and said there were two Dr.
Drinkers.

Yes, sir.

One was Cecil, isn't it?

The other was Phillip.

And during the 1930's there were publicatiuons by the two
doctors, were there not? |

I‘don’t”knowi Cccil was the one that did most of the publi-
cation. I don't kﬁéw if Philiip was involved.. |

Were you familiar with Phillip in publication along with Dr.

Warren and Bennett in 1937 in the Journal of Industrial
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- paper so he can read it; he will be glad to comment on it.

1

Hygiene and Toxicoloyy?

I feel sure I read it because that was one of the journals
thaf we got, but 1 cannot give you detailg of it. If you havd
it, I will be happy to commgnﬁ.on ite

Perhaps if I can at£empt to iéfresh your recollection as to

a report'within that article of three fatal cases among

‘seven workers of jaundice --

MR. JUNGERHELD:' Just a moment. I'm going to
object to the procedure. The Doctor has indicated that he
does not re§a11 ;hat paper specifically.

Counsel is nowitrying to testify as to what the paper

said. The Doctor has offered if he wants to give him the

So I don't think-this is a fair procedure.

MR. WOODWORTH: Well, Your Honor, I can get the
paper at recess. I havé some of the papers here with me.
I think that he sa}d that he commonly read =-- that it was’
one of the publications they received, it was the Journal of
Industrial Hygiene and Toxicology, and I don't think that ié
so prejudicial as to ask him if he recollects certain events
which might have been reported within an article.

THE CéURT: It does imply that it is within
the article énd without having the article I.don‘t think it's
fair to read from it, so I will sustain the objection.

What I'1l do is limit it then, Your Honor, as to without
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great detail, as to any report in 1936 by Dr. Drinker, Warren
and Bennett as to any claims of liver =-- chloracne or liver
atrophy problems in the workplace related to chlorinated

naphthalenes and PCB's.

© 1'm not familiar with the details., I cannot recollect the

details. I certainly know that he talked about. chloracne
giving liver problens. I mean, sorry, chlorinéted naphtha-
lene giving liver problems.

You remember that article then?

I remembér the article. I donft remember the details;

Do you recall whuthef or not, then; Doctor, within that articl
there was any reference to jaundice?

To the best of my recollection,:the people whg had severe
liver ‘damage had jaundice, yes, sir. |

And do you know whether‘or not there was any reference to
cirrhosis?

I cénnot recall.

Going on to Dr. Cecil Drinker's article. He published one --
do you recall the one that he published in the same magazine
in 1939 regarding chlorinated hydrocarbons and effects they
might have had upon the liveri

1 don“t‘recall the date. I don't recall the details of it.
May, 1939. |

Again, Do you have the article?

Yes, I do, Doctor. Perhaps, so we can move along, I can let

Lt
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you loék -- I can gut additiénal ones at the break. I will
ask you which oncs you recollect and I can get you the other
ones, too, during the break because I have a few here and not
all --

THE COURT: (Inaudible.):
Do you recollect during the war, and you not being -- or you
not being with Monsanto during the war, but any reports of
effects of mixtures of halo wax and Aroclor or effects of
PCB's with skin painting on rabbits in 1943 and 19442
By whom?
Okay.
And where?
1943 would be by Dr. Von‘Wendeil or Weitz, Halla, and
Denton, when it was reporfed in the publication entitled
Rubber Age. 1In 1944 by Dr. J.W. Miller, published in Public
Health Reports. And both of them referred to skin painting
oflrabbits°
With halo wax?
One was halo wax and Aroclor and the other was PCB's?
I do not recall those articles,
Doctor, are you familiar with the Walsh Healy Act that came
into existenQC'ip the early 1950°'s?
I should roemember th§ name and that is all I remember about
it:°

Do.you recollect whether it had to do with tolerance levels
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fqr inhalation inlgge workplace of chemicals?
I have no recollcction of the details of the Waléh Healy
Act.
Are you familiar with the publicatidn of Flynn and"Jarvic in
1936 regarding halpgenatéd’hydrocarbons énd.chlorinated hydro~4
carbons?
Which one and whore were they published?
Okay. I'm going to have to look at my notes again. I don't
have that one with me.

That was published in the proceedings of Society of
Experimentél Biology in New York in 1936.
1 do not recéll the article and I don't know which we are
talking about. Before I came with Monsanto, Monsanto had Dr.
Flynn, a Dr. Flvnn, I don't know if it's the éame Flynn,
do some work with some Aroclors. 1 don't know if that is what
you are referring to. |
Do you remecmber br. Swartz that published a number of articles
one out with Dr. Barlow in 1942 in the United States Public
Health Reports, then again alone in 1943 in JAMA, prior to that
in 1936 with JAMA?
I remember a Dr. Swartz, yes. Is that the question you asked
me or do 1 remember the article?
First of ;ll, do'yoqucmcmber Drn‘Swartz?
Yes,

And do you remember his articles and what thdy generally dealt
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. Doctor, are you familiar with the Amcrican,Conference of

with?

They dealt with skin because he was a dermatologist. And I
presume he was taiging about either chlorinated naphthalene
or chlorina@ed diphenyl. I don't know. I'm sure I've seen
thé 5rticles sometime in my life. |

You testified in answer to Mr. Jungerheld as to your use of
the Kettering Lab at the University of Cincinnati?

Yes, sir; I did.

And you knew Dr. Treon there?

Yes, sir.

And Dr. Treon in'l955 gave a preliminary,repoft, and sub-
sequently in 1956 gave a report, did he not, to Monsanto as
to the comparative factors involved in the iﬁhalation of
Aroclor 1242 and 12542

Yes, sir.

And there was some reported liver damage and other tissue
damage as a result of inhalation of Aroclor £254 at .11 parts
per million level?

1 don't know the details.

And I would conceive that that was heated Aroclors?

Oh, yes, it has to be.

Industrial Hygienc?
Yes, sir.

And are you aware of whether they took any action in 1957 as
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to the lowering of the threshold limit value of PCB inhala-
tion in the Qorkplacc?
Yes, Sir, becausce they used Monsanto data to do.that.
And what was it lowered to? Can you recall?
It was léweréd to .5 milligramé, jﬁst a moment, on one Arcoclor
and I think it remained at 1 on another Aroclor. I'm not sure
which one was which.
In fact, I had .5 parts per million on 1254.

Wﬁen you say milligrams, that would mean milligram
kilogram -
Milliérams per cﬂbic meter.
Would théf be .5 parts per million?
We get very involved in milliéféms éer cubic meter and
parts per million in the air; but I believe they use it
milligrams per cubic meter,
Are you familiar with Dr. Elkins' reference work published
in 1959, The Chemistry of Industrial Téxicology?
I'm not familiar with it. I have met Dr. Elkins 35.years ago.
I've seen his book sometime maybe 30, 35 years ago, but I'm
not familiar with the book.
Doctor, going into the '60's, the studies that were commission:
ed with the Younyger Laboratories, the LD-50 studies upon
autopsya These énimals showed some tissue_damage énd liver
damage, did they not?

No, that is a faulty interpretation. If you kill an animal
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on an LD-50 by giving a large enough amount of the material,
you will get coﬁgcstion in all the abdominal.organsﬁ I mean,
they die. When an animal dies, things happén to his organs,
before he dies or along with dying. The Younger Laboratory
work showed some irritation of the intes£ines,

Well, obviously if you are putting down into a rat one
or two times the volume of the stomach in an oil, you will
get irritation of the intestinal tract.

The Younger Laboratory also showed congestion of the
liver. Well, almost all.acute LD-50's, no matter what
compound they're using, if they die within one or two days
or die as a result of the LD-50, you will get a congested
liver, And tha£ does not mean that that's a very significant
item. You are not lookinq for pathology.

So they didn't even do microscopic pathology on those
animals. It was just a very crude type of test for a specific
purpose.

And‘it did affirm that the liver was'the target organ again,
did it not?

No, you can't say that.

Doctor, were you aware of Dr. McLaughliﬁ's paper in 1963
regarding that PCB's might be embryotic or teratogenic, in
eggs?

No, sir, I'm not. 1 may have seen it, but I°'m certainly not

familiar with it or rucall.any details about it.
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And when you Qeru;ﬁgdiéal dircctor aﬁ Monsanﬁo during the
1960's, did you become aware of Dr. Jensen;s paper or publica-
tion in 1966 about the existence of PéB in the environment?
Is . this the Swede?
Yes.
Yes.
And did you subsequcently become familiar with Dr. Risebrough's
article shortly after that about the PCB's in the, I think,
pelicans and maybe seals out in California?
Yes, sir.
And then I think you already tesﬁifie& that you were aware
of the Yusho incident?
Yes, sir.
I think there wasrsome testimony from yo;, Doctor, that =--
as to Yusho and the PCB's and that containing furans and
dibenzofurans, is that correct?
Yes, sir.
Did you know that in 197072
Know what? .
That there were dibenzofurans contaminants in the Japanese
Aroclors or was that Yusho? 1.

- MR, JUNGERHELD: Excuse me, they were not in
Japanese Agoélofs, | |

~ THE COURT: I will sustain the dbjection°

MR. WOODWORTH: My mistake.
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Yes. It was being reported from '68 to '70 just within the

. mental Protection Act. I don't know the details of it at the

I'm not sure of thé date and I heard the initials, I don't

To the best of ny recollection I never heard of Dr. Gustafson.

The Japanese PCB's,

In the 1970's?

ljterature‘gs being thought of as purely PCB incidents?
Yes, it Qés. | |

Doctor, were you aware of the passing of the National Environ-
mental Protection Act in 19707

Vaguely, yes, sir. I know that they passed it == an Environ-

present date.
And also in 1970 congress passed, and we discussed this last
week, what was called FIFR, the Federal Insecticide, Fungicide

and Rodenticide Act in 19707

know any of the details about the act at the present time.
Were you aware of Dr. Gustafson's publication in 1970_within
Environmental Science and Technology Journal? Dr. Gustafson
being from the Federal Water Quality Administration..

Was 1 aware in 1970 or aware now?

Of his publication in 1970.

In 19702

Of PCB's.

1 don't know whether 1 knew him in 1970 or not.

Doctor, did you, as medical director of Monsanto in 1970,
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receive any 380 letters from EPA?

Did I receive what?

Any 380 letters. Any demand letters from the EPA in 19702

1 don't know at the present date what a 380 letter is and

1 dén‘t know if I knew £hen. Or‘i£4i gotuany then; I have
no recollection. If you could tell me what a 380 letter is
I might bé able to remember if 1 got any.

A letter from the EPA or from the federal government demand-
ing that Monsanto issue or put forth certain sales information
as to PCB's.

I have no recollection of ever getting anything like that.
Doctor, can youitell us what is meant by the term of product
stewardship? |

Meant by whom?

Within the chemical industry and what you might mean by it as
a former medica; director of ‘Monsanto.

Ilcan‘t speak for the chemical industry. I can speak f6r>my=
self as a former medical director.

If you would, pIease.

Product stewardship means that you manufacture a product in
accord with your specifications. That you sell it to in-
dividuals in accordance with what their order 'is. That you do
Qell it to thém in a méﬁner in accord with general manufac-
turing sales practices in the industry; And 1 think that's --|

you do your =-= well, I think that is it as far as I'm concerned

Tri-City Court Reporters
8226 State St.

Saginaw, Michigan 48603

4300
HARTOLDMONO044311



10
1
12
i3
14
i5
16

17

19
20
21
22
23
24

25

0

Would it also include the concept éf industry trying £o make
a safe product, a product that is safe on the marketplace?
Safe for~the intended use, yes,-sir.

And would it also include, in }our definition, industry
attempting to see WHét uses are Being made of its prﬁduct
that it's putting in the marketplace?

I don't believe I could comment on that, but I don't see how
anybody can follow down to the ultimate use here in a product
that might go through distributors, customers. It's outside
my experience and scope. I cgn}t answer that.

Doctor, in Qouf opinion, would a manufacturer -- should it

be the manufacturer who is more responsible or more knowledg@=
able, let's says, of it's product, then the user of the com-
ponents and;what it's madé up of?

A ménufacturer certainly is more knowledgeable of about what
the product is made up of, yes, sirol

Even more so than the government?

You mean the United States government?

Yes.

Yes, sir.

In your opinion, Doctér, the coﬁccpt of product stewardship,
should a manufacturer bg free to sell a product, any product
it desifes, on the marketplace and leave thé determin$£ion of
the wholesomeness or the safety of that product up to the

government to determine?
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you say that a chemical manufacturer then would be free to

-they are wholesome or safe up to the government? .

Yes, sir, if it's sold for one particular purpose. However,

1 den't --
Or should the manufacturcr participate in that decision or
assist the public?
Well, that‘s.got.so many ramifications that I can't answer
that yegior no. I doﬁ't'know.

I mean, if a man sells an axe to a éustomer, does that
imply that he should tell them don't use this on four wife?
Fair enough. I guess I asked for that, Doctor. |

But let's go to chemicals. Let's go to chemicals. Would

sell whatever chemicals it saw fit for whatever intended pur-

poses on the marketplace and lcave the determination whether

I don't think the government enters inﬁo the éafety of all
chemicals that are sold in the United States.

Should it not be the responsibility of the manufacturer to
also assist or to primarily determine the safety and suit--
ability of its product when it goes on the marketplaée for the
purposes to which it's intended?

To which the manufacturerintends, vyes, sir.

And for the purposes for which it's sold?

the manufacturer has no idea of knowing what the intended
user is liable to use this product for.

Let's go to Aroclor 1254 and these silo companies I put up
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putting it on the inside of silos as a sealant.

here before,
Rogers Malone testified that he reported back to Monsanto

that silo companies were using this material in silo sealant,

' Now ==
MR. JUNGEﬁHELD: No, no, Your Honor. Excuse me,
Your Honor, I have to object. I believe Counsel is mis-
characterizing the testimony.

Mr. Malone, as I recall, testified it was being used in
silo paint and he didn't know whether it was inside, outside
on the-roofs, or what,

MR. WOODWORTH: Okay. Perhaps then, Your Honor,
if 1 mightvget another exhibit.
Did you know David Bechtola at Monsanto?
The name is vaguely familiar. I may very well have known him
in the '70's or '60's thn I was with Monsanto. I don't
recall or connect any name,‘face or posifion with that name at
the present time.
Doctor, as medical director and the person who was at one
point in time responsible for putting labels on goods for
Monsanto --—
I was responsible for reviewing safe handling and warning
aéta on labelé,.ycs, sir. |
And in that sebsu, would you state == would you agree that it

doesn't require scientific certitude to warn of potential
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dangers?

I find that hard to answer that question. Would you --

What point do- you determine that there should be warnings that
have td go;po a user of a product? Does it require absolute
scientific certitude thére is goingfpo be a d;hgef £o;the
user or consumer of the product? "

No, sir. You do not put on, for example, on an industfial
chemical, don't take internally, don't mix it in root beer,
don't do this.

I'm going to show you, and I showed you this last week,
Monsanto's fechnical builetin that}§ been admitted as
Defendant's Exhibit No. 31. And I believe you said this was
dated March of 1970.

Ana there is reference in there that this material should
not be used -- shouldn't be used as paint or sealant and it
mentions silos.

Is that corfect?

I will read it. It says:

"Some specific applications for the use of PéB should

definitely beé avoided are  in paints and sealants for

swimming pools, paints and waterproofing agents in silos
and other buildings where food'prdducts for humans or
animalslére stored, and as a cémponent o£ any container
of wrapping used in the packaging of food products.”

Yes, sir.
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And then, Doctor, Wc.come to in March -- also in Mafég of
1970, your memorandum that you wroté to Mr. Papageorge,

Now, Doétof, do you know whether that bulletin that you
have before you was published prior or subsequent to this
letter? Thé;bulletin beiné dated March ofA1970{

I don't know.

Assuming that this was published in 1970, as you have testi-

fied, would it be fair to assume that prior to March of 1970,
then, that Monsanto had knowledge that Aroclor 1254 or Aroclorks
were being used in silo paints and silo sealants?

1f this bﬁllétinAwere published in -- before 19 == March of
1974lm=

1970, I beljeve.

I do not knowlwhéther or not they had knowledge that.it was
being used in paints. I certainly seem to have knowledge that|
it shouldp't be used in paints, but whether they had knoﬁledge
that it should not be used in paints, I don't;know°

Was this the first you heard of it when you wrote —- wheﬁ you

got the communication from Dr. Hill?

Yes, sir. ’ : \

Do Mmlknmvwﬂuu:Monsanté did in‘March'of 1970 or what informatioh
Monsanto Company had as to silo sealants in order to write
that bullétiné

No, sir, I do not.

Do you know who wrote that bulletin or whose department that
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.to Aroclors or PCB's being used in silo scalants inside the

came into?

No, sir, I do'not°

Do you know Dr. Tucker at Monsanto?

There was a Dr. Iuckcr who was in the analytical laboratory.
I'm éoing to show'you4what's been marked aﬁd;éamitﬁed as

Plaintiff's Exhibit 180B and ask if ydu have ever seen that

before?
I see that I received a copy. 1t does not == I'm not sure
whether I -- 1 have no recocllection of it. This doesn't jog

my memory. This was 14 years ago. 1 don't recall it.
Doesn'£ Dx. Tdckér, within that letter, identify scrapings
from a si;o as, in fact, being Monsanto's product, Aroclor?
It says in here, "Unaltered Aroclor‘1254 was found on the
silo scrapings at a level of 2.8 percent.”" Yes.
That bulletin, that technical bulletin before you says that
it doesn't have anything to do with what problems or re-
percussions might result as a result of Aroclor 1243 to paint,
does 1it?
I haven't read it all. Should I read it?
If you desire. You don't have to read it out loud, Doctor.
Are you going to read the entire booklet? Why don't we
do that during break and I'll move on and give you an oppor;
tunity over éhe recess.

Were you aware of claims that developed out of Ohio as
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silos?

Claims for what and when?
Claims for economic loss, let's start with.

At what point in time?

'1970.

No, sir, I do not recall claims in 1970.

Let me show you Plaintiff's Proposed Exhibit 153D and 153E
which have been admitted as being Mr. Papageorge's memorandum
-- confidential memorandum to a number of people, including
yourself, regarding the Humphrey's and regarding the

Schwarzwalder's, and ask you if you have seen those

before.

I believe I have seen these, yes, sir.

And, Doctor, were you aware, besides of any economic claims
of 1970, of any claims for animal loss or health effects as a
result of that matecrial being used as a silo sealant?

There are no claims in here, in this'memoranduﬁ. So 1 said
in 1970 to the best of my recollection I have no knowledge
of any claims for economic loss. And you had me these two
exhibits and 1'm going over the first one, Exhibit~153E, and
they describe Mr. Humphrey's problem, but i don't see any
claims,

Why doh;t yodflook at Mr. Schwarzwalder's, then.

Fine. |

Paragraph 8?
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Yes, sir,.
1s there not.a reference to a number of lost animals, 20
calvés?
Yes, sir.
How old, two or three days?
Two to three days, yes, sir.
Did you make note of that as medical director for Monsanto?
I don't know what you mean by "make note."
Well, here we. have a person saying or perhaps attributing,
whether or not it's truthful, that Mr. Papageorge has pointed
out thét a man has said he lost about 20 calves, and he has
certain levels of Aroclor PCB on his farm.
Yes.
Is that significént to you or was it significant to you as
medical director of Monsanto? | |
Yes, sir, it was.
In what sense?
It Was significant that Mr. Schwarzwalder states'tha£ he had
PCB in the milk and it's also significant that Mr. Papageorge
was handling the matter. |
Let's go to the 20 calves. And would you read Paragraph 8,
please} out loud?

| "Dﬁring the.pcriod January, February and March, which Mr.

Schwarzwalder refers to as the PCB period, he claims he

lost 20 ncwborn calves, two to three days old, valued at
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$100 each. M also claims that he had an unusual high

incidence of false prcgnanciese"

And those are in‘fact claims, are they not? Mr. SchWarzwalder
claim those.thihgs?

Well; what you Afé saying thére; you are ﬁéing ﬁhe:termg
*statesY and "claims" as interchangeable. When you ask me
different knowledge of any claims, I had inferred that he
meant claims against Monsanto.

Mr. Schwarzwalder claims to me, that means he states he
lost. who'd he claim it to, I don'§ know. I don't know what
you mean by claims in that sense. :This is in the sense Mr.
Schwarzwalder states he lost 20 newborn calves.

Are you saying, Doctor, ;hen, fhat had no meqning to you,
that was -- whatcver Mré.SchQaréwalder was sa?ing he séys,
that means nothing?

No, I'm not saying =--

What significance if any did that have to you, that statement,
without going throuygh what statements and claims, Paragraph
A, what significance did that have to you as medical director
at Monsanto?

The significance to me that Mr. Schwarzwalder stated he lost
20 calves in Jangary and February.

WGll.;«

I haven't finished. He lost 20 ca;vcse And it also is

significant to me that Mr. Papageorge was going to investigate
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this to see if there was any way iﬁey could find out what was
the cause of.thesc calves dying.
And were you aware of other people making claims, not for
calves but for economic lo§ses relating to silos in Ohio
besﬁdes Schwarzwaldér and Humphreyfat that time?
1 recollect that there were some. I do not know the.names or
the numbers of cases.
We still héve on the blackboard here some writing. And this
is left over from the testimony of Mr. Egan who'testified he
ran Michigan Silq Company out of Mgssillon, Ohio, for a
number of years. And he recollectéd besides Humphrey and
Schwarzwalder, that there was also a Baldwin.

Do you remember Kenneth Baldwin?
No, sir, 1 do not.
Any claims that he may have made?
I do not.
How about Dean Spicer?
I did not recollect any of them.
How about Mr. Jones? Do you recollect any claims that Mr.
Jénes it
Are you defining claims against Monsanto or =--
Yes, yes. Claims against Monsanto.
Because in this particular date there was this claim agaihst
Monsanto. I do not recall,

ilow about Mr. Dillman?
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1 do not recall a Mr. Dillman.
Loren or Williém Dillman?
No, sir, I do not.
THE COURT: In light of the hour;_weﬁll take
our mid-morning recess.
(Whereupon a legal matter ensued out of the
presence of the Jury.)
(Whereupon a recess was takén,)
THE COURT: You may continue, Mr;:Woodwortho
MR.‘WOODWORTH: Thank you, Your Honor;
(By Mr. Woodworth, continding:). Dr.'Kelly, yoﬁ referred in
direct examination to a communication that you had with Mr.
Egan of Micﬁigan Silo Company.

Do you remember that?.

Yes.

And that was expressed to us in the form or reference within
a letter that Mr. Egan hdd.written to Broomfield Siio°

Did you ask Mr. Egan in your communication with him for
a list of the silos that were built using this coating in
Ohio?
No, sir, I have no recollection of doing that.
You hadwknowledge that there were other silos in Ohio besides
the ones you were initially informed of by Dr. Hill back in
March of 1970} were you not?

I do not 'know how many silos Dr. Hill referred to or whether
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he refe;;ed to silos at all. He talked == 1 recollect him
talking to me about PCB's in the milk. So 1 do not know how
many silos he was télking about.

Was there not some concern on your part about PCB's being in
the aniﬁals themselveées, in their fat?

No; sir,

And did you then take any action besides contacting Mr.
Papageorge about having something done about this besides the
memor andum yog wrote to Mr. Papageorge?

Well; the memorandum I Qrote to Mr. Papageorge, I believe,
l.cérbohed in the.represented people of that particular

division who were in charge of the PCB's.

"And - why did you do that, to give them notice and let them

know about the problem that occurred out of Ohio?

Yes, sO they could take some action,

That they could do something?

Yes.

To assist these farmers?

1 think their action was to assure that the silos would not
be painted wi;h any =- on the inside with any compound that
inéluded PCB's.

How about those that were already in existence? What did you
have in yéur/mind at thét time about.thosc that were algeédy
out there?

I had nothing in my mind about that.
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Do you think you should have told -- or the people shouid have
been told, those silo owners, all through Ohio, should have
been told not to use those silos?

I think it depended on whether or not the paint was flaking

off in their silos.

"And do you think that Monsanto at that time should have told

or gone into other states and told silo owners, or would it
be the -- depends upon whether it was flaking off or not?

I think it would depend upon whose responsibility it was,

'whether it was the responsibility of the state, whether it

was the.responsibility of the individuals that put the paint
on the éilos° I don't know whose responsibi;ity it ‘was.
Would yéu think then, when you say the responsibi;ity of

the state, you would think that is the government'é responsi-
bility to go out then and tell them, and that gets back to
my prior questions, the responsibility of the government in
this maﬁﬁer?

Well, the government in a food problem is involved. The

government is not involved in all industrial chemicals. It

" appeared that certainly Dr. Hill was involved in the cases

in Ohio.
May we presume Monsanto-made a profit off the sale of this
material, Aroclor 12547

I do not know whether it was a profit or a loss. 1 don‘t

know..
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Okay.

, What I want to get away from, Doctor, is the strick -- énd it

Monsanto is a profit corporation?
They want to be, yes, sir.
I asked you before the break, Doctor, whether or not you
were aware of any claims and you answered that énd then you
used the word =- statemeﬁis that were =-- or-I was confused.
If I may ask you this, Doctor, out of the state of
Ohio, at any time in the 1970's, were youlmade aware of any
type of information, whetﬁer it be statements of people,
claims of peopig, complaints, grievances, whatsoever, any
communications or any informatiop from the people having
problems with -- probelms either economically, with their animals
or with their persons regarding silo sealants?
Would you repeat that to me? 1I've lost the verb.
THE COURT: Go ahead,‘re~read it. |
(Whereupon the quesiion was read by the Reportergg
I had no knowledge of any statements or claims about injuries

to anyone's person.

1f you include Mr. Egan's statement, I believe was that --
was he out of Ohio? I don't know if he was in Ohio or

Michigan. I was aware of that.

was such a long question, 1is get away from the stricter
word "statement" or the word "claim".

I'm talking about, did you get any information in the
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Medical.Departmént about problemé, any types of problems
relating to tﬁis stuff being used in silo sealants?
No, sir, I have no recollection of it.
I'm going to direct your attention to the memorandum,
Piaintiff‘s Exhibit l7§A;:ii

Now, in the introductory paragraph, if we can just first
address ourselves to that, apd I*l1l1 give you an opportunity
to read it first yourself.
Yes, I read the first paragraph.
There is information conveyed to you that there were PCB's
found in the milk of at least three herds in Ohio, is there
not?
Three different ;ilos, I don't know if they were all -- oh,
three herds, yes.
Three herds?

Okay.

Ul

And it states concentrations within the milk and concentration
in ﬁhe material. |

May we presume material is silage, next to the walls?
I would presume that, yes,
And that there were concentrations in the milk and it states
the parts per million and some of the milk had been destroyed,]
right?
Yes, sir.

And would that lcad one to presuppose that someone suffered
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Yes, I.would think they suffered economic damage.

. Now, as to the first sentence where you refer to containing

'and that as to destroying, they had to destroy a hundred fifty

some economic damaye or don't we know, if milk had to be

destroyed?

The second paragraph, if you first want to read-it to your-
self, familiarize yourself.

Yes, I've read it.

1254, may we presume that what you're referring to is Aroclor
1254, Monsantoe's PCB's?

Yes, sir.

And you also state in the second sentence that referring to
Aroclor, again,,you don't know if there is any other Aroclor
in the formulation, perhapsAif I use this, but wé don't know
the coating manufacturer, although this cbﬁld be found out

if important.

Yes, sir.

Was that, may we take it =-- or may I take it, as to asking
Mr. Papageorge whether that was important or not?

I would think so, yes, sir.

And the presence, you said, of PCB's in the silage, came from
flaking off of the materiai and possibly from léeching out
during the silage storage, correct?

Yes, sir.

tonsof silage valued at about $30 per ton,
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- 8o you weren't concerned? That was my question. Were you

'concerncd about that at that point?

Again, that would iead one to believe that these people
were suffering some econohic damage?
Yes, sir.
As a rough guess, they would’copsider there may be about 50
other silos inﬁdlved in Ohio?
Is that a question?
Yes.
What is the question?
It does in fact say that, does it not?
It does éay thqt,.yes,
And that is what information =- and that is what thoughts you
had in your mind at that time that there might be up to 50
other silos? |
No, that is what Dr. Hill told me.
You didn't have any opinion as to whether this was accurate?
I knew nothing at all about it. All I know is what Dr. Hill
told me.
Were you just passing that along to Dr. Papagcorge?
Yes, sir,

And they're also.looking into the fat contamination of the

cows themsclves. You weren't concerned with the fat contamina
tion of cows?:

Well, they hadn't any yet. They had no figures.
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No, sir.

.That wasn't a concern of any fat contamination that may have

gotten from --

I was -~ (Inaudible.)

In fact,fyou kne& thét;PCB's, Aroclors; were fat soluble?
Yes, but I do not know if the question of retention was known
by me at that time.

If you'd read the next sentence which is‘the next paragraph.
Yes, sir, I've read it.

You considered this a serious problem then, did you not?

Yes, sir, I did.

And that it would have two types of overtones, it would have.
legal overtones ==

Yes, sir.

.—-= right? And publicity overtones?

Yes.

This would be publicity overtones to Monsanto, bad publicity,
so to say?

Bad publicity to a lot of people. To thc milk industry, to
-- yes,

And it brings us to égain the words serious -~ brings us to
a serious poiﬁt,‘gérrect? '1f you'd read this next paragrapho
Yes, sir. | |
And the next sentence, "When are we going to tell our

customers not to use any Aroclor in any paint formulation that
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it contaéts food} feed or water for animaié or humans?®

Yes, sir.

Okay. And you ﬁhought thét was very important that that be
done, correct? |

Yés, sir:

You refer to the non-extractibility, but I think that a
blanket recommendation should be made against its use, is that
right?

Yes, sir.

Now, at that time did you consider Aroclor 1254 deleterious to
human health if:a person ingested iﬁ 6r if they might have
gotten it from farm products?

I did not then or I don't now.

And did you consider deletérious to animal health if an animal
might have ingested it, a farm animal?

How much would they ingest? It depends on how much they would
ingest.

So in certain circumstances it could affeét them, is that what
you're saying?

It is possible,

If they ate enough of it?

That's right.

And you didn'é ;Q

1f there was Aroclor in it.

And you didn't know at this particular time how much any
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_were existing?

animals were eating?
No, sir.

And you didn't know anything about these other 50 silos that

No, sir.

I'm going to now direct your attention back to the memorandums
6r memorandi of Mr. Papageorge. The one on Mr. Schwarzwalder
being 153-0. That has typed at the top of that the word,
"Confidential," does it not?

Yes, sir.

And that was to ge confidential between Mr. Papageorge and
those who were to receive it, yourself included? |

I can't answer that becauéé'f'didﬁ't -= 1 don't know what

was in Mr. Papageorge's mind when he got that. |

When you got that item, when you saw the word, "Confidential,®
did you imquiately distribute those contents to anyone?
Everyone in the department that was.—— that had a relationship
to this, certainly.

When you receive a memorandum with confidential stamped on the

top or typed on the top of it, when you were an empioyee_of
Monsanto, what did that mean to you? o

It meant kcep‘it in your files.

Keep it confidential, in fact?

Well, confidential mecans different things to different people.

This is, I think, a little different than secrecy in the Army.
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'Yes, the March 30th, 1970, memorandum.

"Any complaints that you may have received, you, as medical

1 just don't know what it means to various pecople. We didn't
have a locked file for this thing.
Did you recbmmend, after writing this memorandum, that --

We're back on this memorandum (Indicating.)?

Did you recommend after writing that, that Monsanto in
fact contact trade journals or run advertisements to make sure
that these people ownihg'silos will be contacted or did you
want to leave that up to the government in Ohio?

No, I didn't want to leave it up to the governmeﬁt'of Ohio
solely. I think.Mr, Pépageorge carried out quite a number ‘
of activities to get the informatidn out to our customers.

And did he take care of the customers, their complaints, their
claims, to your knowledge?

Well, I don't know what complaints you are referring to.

director or Mr. Papageorge workihg jointly with him in his
-- in this problem as to any economic loss that farmers may
have suffered.
Well, I did not receive any of those complaints.
You didn't have =-- you didn't get any of that information?
No, sir, to the .best of my recollection I did not.

MR. WOODWORTH: Thank you. That's all I have,
Doctor.

THE COURT: Mr. Jungerheld?
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REDIRECT EXAMINATION

BY MR. JUNGERHELD:

0

Dr. Kelly, going back to the chronic effect studies, the
feeding studies that you told us about where you indicated
that'ifuwag‘determined that 10 PPM was a safe level asxyou
found it in the rats, was that 10 PPM in the total diet?
Yes, 10 parts per million of Aroclor 1254 in the total part'
of the diet, yéso Everything they ate contained 10 parts
per million of it.

Of course, that was a safe lével for rats. There was
higher levels tha£ were safé.for méle or female dogs, but
10 parts per million was safe for everything.
And when wé, perhaps, for a point ofaclarification, when we
talk about the 10 PPM in the total diet, we've had, for
instance, some exhibits introduced here which have shown what
the PCB level was in milk and milk fat and. it varies. But
let's séy if it was .5, in other words, half a part ber
million in the total, in the milk, not just the milk fat,
but,the:milk, would it be correct then that if a person con-
sumed nothing but milk, the PCB concentration then in the
total diet would be .5 PPM's?
One half part per million, yes, sir.
If the person:até nothiﬁg buﬁ milk?
That's correct.

If the person ate something besides milk, maybe some
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* down into the opening this large, material is still hot.

vegetables ana‘£hat kind of thing, would the percenﬁage then
of PCB in the total diet be further reduced?

Yes, considerably. |

Mr. Woodworth asked you about the availability of respirators
to thé"PCB.workers in the'pléhta"

| Could you tell us what would be the process, what would
be the exposure, in other words, you would be concerned about
to have respirators available?

Yes. Whenever you are pumping something, a pump may leak

in a packing. This material was hot. If they're going to

do something witﬂ the pump,”they would wear a respirator.

When you are filling a 55-gallon drum with this hose coming

If the exhaust system were not good or were not working at
that particular time, you would get vapors coming out of this
hole, hot vapors. So you would put the respirators on them.
This.would deal then with exposure"fo hot fumes?

Yes, sir.

Dr. Kelly, do you know whether or not Monsanto acquired the
Anniston Plant in 19352

I knew they écquired it prior to my coming with Monsanto. I'm
not sure of'the date, but I understand it is around 1935, yes,
Sir. |

Dr. Kelly, you indicated -that in 1957 some organization that

Mr. Woodworth mentioned the name of, which escapes me, but it
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A

. a figure. 1 think it was .5 milligrams per cubic meter of

sounded like a govermnment organization, used Monsanto's

data to lower the workplace exposure to PCB. And you gave us

air,
fes, sir,
And is this what you were talking about; that is, the content
in the air? '
Yes, sir.

When you use milligrams per cubic meter, here we are
talking about a gas that is vaporized out of the material,

the hot material. It's distributed through the air.

So if you collect it, a cubic meter of air, you would hav

1Y

half a milliéraﬁ of this material. All this gas would have
to be condensed down into a liquid and wéighed and'that is wﬁat
it is.

Dr. Kelly, from the exhibit up there, from your memorandpm
from you.to Mru Pépageorge, well, nof from the memorandum
but apparently from Dr. Hill, that apparently about the time
of this memorandum}you learned of this ﬁilk presence of

PCB, is that~correct?

Yes, sir. I think it was the day before or something like
that. It was shortly before that.

So in terms 65 a time. sequence here, in March of 1976, is

it correct, that you then learned of the presence of PCB

in milk?
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A.

Yes, sir.

Is it correct £hcn that in March of 1970 you wrote the
memoraﬂdum to Mr. Papageorge?l

Yes, sir. : ‘ ‘ y |
Was it about the same time thaé you had theé conference with
Mr. Egan of the Michigan SiIOVCompany?

Yes, sir.

All of this occurred then within a very short period of time,
is that correct?

Yes, sir7 |

Dr. Kelly, was it your impression when you talked to br. Hill,
that he seemed to have a handle on the situation in Ohio?

MR. WOODWORTH: Objection, calling for conjecture
and leading and suggesﬁive.

MR. JUNGERHELD: Well, Your Honor, I would
disagree with that. 1'm asking for his impression. He was
asked numerous questions by Counsel abqut what hé leérned from
Dr. Hill and I am asking if he developed an impression from
Dr. Hill as to the Ohio situation.

THE COURT: All right. I will allow his testi=-
mony astto his imprcssion, bﬁt I don't think you should lead
him, though. You did lead him.

Doctor, you can testify. as to your impression;‘
Okay. Can you tell us what your impressions were when you

had the conversation with Dr. Hill of bhio as to the situation
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in Ohio?
Yes. He was dealing with milk whicﬁ is a product that the
government authorities don't want anything foreign put in,
as a;;uletfwhgther it's water, vitamins, anythinéo So hehwas
concerned thatvthere Qas a foreign material of two—tenth; of
a part per miilion°

He did not express, to the best of my recollection, any
thought that this was a health hazard or anything else,
except it was 'in the milk, they don't like foreign material

in milk, so they were destroying the milk.

And did the concentrations that Dr. Hill gave to you, .2

PPM in the silage in the center of the silo, 20 PPM in the
material next to the wall, 20.1 PPM and .6 PPM .in the milk,
did fhosé numbqrs cause you any parficulér‘concgrn?
Not concern from the health aspect, from the concern that I,
too, agrced that things shouldn't be in milk. It should just
be milk.

MR. JUNGERHELD: Your Huuor, I believe £hat is
all.

THE COURT: Mr. Davidson?

MR. DAVIDSON: No questions, Your Honor.

- THE COURT: Mr. Woodworth?

RECROSS-EXAMINATION

BY MR. WOODWORTH:

Dr. Kelly, you mentioned within that memorandum that those
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silos had been coated £rom 1967.

Did you have any thoughts that these people on these

farms might have been drinking that milk that was contaminated

from 1967 up until the time Dr. Hill got ahold of you?

pid I have any thoﬁ§h£s that they might ﬁave?A

Yes,

Yes.

Did that give you any concern?

No, sir..

Regardless of age and physical condition of a person, that
didn't}give you any concern?

I did not think then or now that one-tenth to six-tenths of
a part per million of Aroclor 1254 in milk ha§ any untoward
health effect.

And you were taking safeguards within your factories to
protect workers froﬁ exposure to inhalation and escaping

contents of this product, and you were not concerned neither

then nor now as to people consuming any levels or these levels

of milk with PCB's in them?
Well, there is an enormous difference in exposure of the

amount they take in.

‘1 will grant you that.

Well, that, I think, in dealing with any product, you have to
figure what is the toxicology of it and how much you are

getting. You get ethyl toxin in peanut butter. Ethyl toxin

Tri-City Court Reporters
5226 State St. ,
Saginaw, Michigan 48603

4327

HARTOLDMONO0044338




10

-1
12

i3

14

5

16

17

18

19

20
21
22
23
24

25

A.

A.

might have had an effect upon them, is that correct?

Okay. But I'm talking human epidemiological. There was no

. And here you are, as an employee, as a medical doctor, an

is a very serious uarcihbgen, but it's in pcanut butter in
parts per million or fractions of parts per million, but it
doesn't concern anybody because of the level.

Doctor, you didn't follow those people in tho? That d;dn't
giv; you any.concern fo follow t&ém perﬁapsﬂfor épideﬁiological
study that migﬁt have been consuming these products off their

farm to see whether a low dose over a long period of time

what was‘your guestion? Did I follow them epidemiologically?
Yes.

No, sir.

And there was not information in 1970, there were no ldng-
term_huﬁan epidemiological studies at that point in time, were
there?

No, sir, but there were long-term toxicological data.

information at the time, was there?

There was no human epidemiological data in 1970, no, sir.

employee of a ﬁanufacturer &ho manufactured this éroduct, pre=
sented with an opportunity to observe a number of farmers for
a period . of ?ime and you weren't'giQén that opportunity or
you did‘not desire to follow?

Can we establish that?

I didn't sce any rcason to do it.
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Was it your choice whether you could do it or not?

I'm sure if there was a reason in my own mind, I would have
had the opportunity to do it.

Would it have helped you atfall, Doctor, in 1970 to make a
decision if fou would have known about ail thé coﬁplaints,
all the claims, all the allegations that were going on about
PCB's and effects they might have been having upon animals

and any human complaints that might have resulted, if any?

MR. JUNGERHELD: Well, object to the form of
the question. Counsel is testifying to a lot of things that
there:is‘né support for, to a lot of things that there is no
evidence in this case about.

THE COURT: He had an "if any" to it.. I will
allow it. - |
May I hear it again?

(Whercupon the question was read by the Reporter.)
First of ail, I had no knowledge about any human effects,
period.

Number two, the amount of claims’' that the people were
having, economic claims that they were having, had to do with
adulteration of milk and adulteration of silo =-- silage.

I would certainly not have done any epidémfological studies
on the basis’of that. |

So the answer is no, it would not have.

Assuming there were, and let's just assumce thure were
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complaints that somcone —-- that some of these farmers did make
in 1970, ‘71,Acomplaints about human health effects, which
they were alleging in some way might have been related to
PCB.

Do you know where they went‘within.ﬁoﬂéanté with those
complaints?
To me.
And you say you didn't receive any, is that right?

To the best of my recollection.

" And did you ever follow any of these people out of Ohio at

‘any time to see what state of health they achieved or didn't

have aﬁter 197072

Which people? The people that didn't complain to me?

The silo peopie. Any people of the silo people théﬁ you
found out through Dr. Hill, either the Humphreys, the.
Schwarzwalders, the Spicers, the Jonés, the Baldwins, the
Dillmans.

I had no correspondence to the best of my recollection.

MR. JUNGERHELD: Object to the form of the ques=—
tion. Counsel again has testified that Dr. Kelly found out
from Dr. Hill about these specific people and I don't believe
thatvis t'he'testimonyo
okay. is‘thi; the end of.it, that you heard -- maybe I should
establish that, Doctor. |

Was this all as far as you went? You had that
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communication with Mr. Egan after this?

THE COURT: You are referring to this exhibit?
We have March 30th and then Mr. Jungerheld asked you after
that you had some cpmmunication with Mr. Egan.

Is that as far as you went in four contacf'with aﬁything
to do with the Ohio problem?
No. I talked with Mr. Papageorge repeatédly about what was
going on in these areas, what he was doing.
And did he inform you of any other claims, whether they be
~--— for whatever reasons they were made against Monsanto?
Did he let you Rnow about those? |
Other than whom, which claims did he -~
Other than Hﬁmphr?y and Schwarzwalder that appa}ently you
were made aware of because you received copies of those
memorandums that ére sitting in front of yoﬁa
He may have talked to me about some of them, but I have no
recollection of the names of anv 6f them or how'many-there
were.
Doctor, you said that you don't testify for anyone. You come
in to testify as to the truti.. |
Is that correct?

MR. JUNGERHELD: Your Honor, now this is going
beyénd thé séope of tedirect exémipation°

THE COURT: I believe it is, Mr. Woodworth.

MR. WOODWORTH: That is all the questions I have
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