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BEFCRE THE BOARD OF INDUSTRIAL INSURMACE APPRALS

- ) STATE OF WASHTNGTON

In re l1BYD B. K®NDRICK ) DOCKET XO. 17,566
' )
Claim No. C-680913 ) DECISION AND ORDER
J
PEARANCES

Claimant, Lloyd B. Kendrick, by
Predrickson, Maxey and Bell, per
on Leo H, Fredrickson
e Employer, Armstrong Comtractor and Supply Co.,
S Rone

Department of Labvor and Industries, by
The Attorney General, per
Marcus M., Kelly, Assistant

Appeal filed by the claimant, Lloyd B. Kendrick, on April 4, 1962,
from an order of ths supervisor of induktrial insurance dated March 30,
1962, adhering to a prior order dated Fovember 17, 1960, which rejected
the claimant's claim for an occupational disease on the ground that the
claiment's condition was not an occupational disease as contemplaied bzr \. |
section 51.08. 140 R.C.¥.

ST BaT=51,

=

DECISION

The issues presented by this appeal are (1) Whether %he claimant
developed an occupatiocnal disease as a result of his.employment by
Armstrong Contractors and Supply Corporationj and (2) whether the
claim for occupational disease was filed within the one yeaxr period of
linitation prescribed by R.C.W. 51. 28. 055.

By stipulation of the parties, this appeal was submitted to the
board for its determination based upon the information contained in
the departmental claim file and a written medical report submitted

by Dr. S. Thatcher Hubbard, the claimant's attending physician.
1 11/26/62
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After & careful review of‘ the record, we are persuaded that tb.e' -
claimant did develop pulmonary emphysema acd pulmonary fibrosis aa a
:cesu&.‘t of ichaling particles of asbestos or fibreglass during ths
éourse of bis employment as an insulation mechanic by Amstrong and

o

the other employers named in the department f£ile. Wo are further per-

suaded that by November, 1954, the condition had become disabling and .
required medical treatment and that the exposure occurrirg during the
course of the claimani's employmént by Ammstrong was ons of the prox~
imate causes of the development of this .ccndition.

The record also reveals that the claimant was first advised that
hig luﬁg condition was related to his occupational exposure on or abvout
Jovember 4, 1959, which date is within one of the date on. ‘which he filed
his claim for compsnsation with the department of labor and industries.

FINDINGS
Ia view of the foregoing and after a complete review of the record,

tha board finds as follows:

1. On Marca 23, 1960 the olaimant filed a
"report of accldent® with the departaent
of labor and industries alleging that he
had developed an ocoupational disease
during the course of his employment as an
ingulation mechanio by Armstrong Contracting
and Supply Corporation. On Noveuber 17,1960,
the supptyisor of industrial insurance
igsued an order rejecting the claim for the
reason that the claiman's condition was
not an occupational disease as contemplatad

" by seotion 51. 68, 140, R.C.7. On Decemter 6,

1660, the claimant appealed to this boaxd, but
on Yecember 28, 1960 , the supervisor entered
a further order holding the order of Novanter
17, 1900, in sbeyance, pending further in-
vestigation, and conseguently, on Decemter 29,
1960, this beard issued aa order denying the
claimant's appeal. On March 30, 1962, the
supervisor issued an oxrder adhering to ths
prior order of November 17, 1560. On 8pril
4, 1962, the claimant appealed to this board,
and on April 26, 1962, his appeal was grantad.
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The claimant was employsd as an insulation
mechanic from 1928 until 1930, and from 1941

to November 1954, in this state and also in
Alaska. His employment reguired the handlirg
of asbestos and fibreglass instulation material
and exposad the claimant's lungs to the inha-
lation of fine particles of asbestos and fibre-
glass. From 1941 to November 1954, the clnimant
was employed as aan insulation mechanic by ap-
proximataly six different employers. The clain-
ant worked for Armstrong Contracting and suvply
Corporation at various intsrvals during this
pariod, totalling approximately four years, and
for Asbestos Supply Company of Spoxane, the
predescessor of Armstrong, for a further period
of time. The claimant left insulation work in
Hovember, 1954, at wnich time he was in the
employment of Armstrong Contractingdand Supply
Corporation.

The claimant contracted pneumonia in 1954 and
wag disabled for appreximately three months.

In 1945 or 1947, tke claimant was poisoned by
carbon monoxide. Sometime thereafter, but
vefore May, 1954, the claimant experienced
lung difficulty in Alaska, consisting of
tightness of cneést and coughing and wheezing
upen exposure to cold air. In February of
1954, while in Alaska, the claimant experienced
a gsevere attack of bronchitis. In May, 1954,
the claimant began to experience further chest
difficulties and sought medical treatment
therefor. Thereafter, the claimant was treated
by various doctors, and was hospitaligzed on
three occasions duringf1954. However, he was
not advised by a physician that there was a
causal relationship between his lung difficulty
and his occupation wtil November, 1959. In
November, 1959, the claimant was advisad by Dr.
5. Thatcher Hubbard that he should file a claim
for an occupational disease.

As a result of the claimant's exposure to
asbestos and fibreglass particles, during thae
courss of his employment oy various employers,
the claimant dsveloped pulmonary emphysema and
pulmonary fibrosis. By May, 19594, this con-
dition had become disabling and medical treatment
tnerefor was necessary. fhe claimant's exposure
occurring during his employmsat by Armstrong
Contracting and Supply Corporation was one of the
proximate causes of the developmeat of his lung
condition.
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CONCLUSIONS

~ Based on the foregoing findings of fact, the board concludes

as follows:

1. This board has jurisdiction of the parties
and subjeoct matter of this appeal.

2. The claim of Lloyd E. ZXendrick for an oce
cupational disease was made within the one
year period of limitation prescribed by
R.C.W. 51. 28. 655,
3+« The order of the supervisor of industrial
insurance dated May 20, 1962, should be
rgvarsed, and this claim remanded to the
. department of labor and industries with
direction to allow the claim as an ocou-
pational disease.
ORDER
Now, thereforae, it is hereby ORDERED that the order of the
supervisor of industrial insurance issued herein on March 30,
1962, be and the same is hereby, reversed and this claim is
hereby remanded to the department of labor and industries with
dirsction to allow the claim and to take such other and further
action as may be authorized or required by law.
Dated this 26th day of November, 1962,

BOARD OF INDUSTRIAL INSURANCE APPEALS

R. H. POWELL _ Hember

HAROLD J. PHETRIE Kember
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APPEARANCES:
Claimant, Lloyd BE. Kendrick, by

Fredrickson, Maxey and Bell, per
Leo He PFredrickson

Employer, Armstrong Comtractor and Supply Co.,
None

Dgpattment of Labor and Industries, by

The Attorney Ganeral, per

Uarcus ¥, Kelly, Assistant’

Appeal filed by the claimant, Lloyd 8. Kendrick, on April 4, 1962,

from an order of the supervisor of induktrial insurance dated March 30,

1962, adhering to a prior order dated November 17, 1960, which rejected
the olaimant's c¢laim for an occupational disease on the ground that the -

claimant's condition was not an occupational disease as contemplated b;r :

sectiaon 51.08. 140 R.C.Y.
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_DECISION

The iasues presented by this appeal are (1) ¥hether the claimant
developed an occupational dissase as a rasult of his.employment by
Armstrong Contractors and Supply Corporationj and (2) whether the
claim for occupational disease was filed within the one year period of
linitation prescribed bty R.C.7. 5. 28. 055.

By stipulation of the parties, this appeal was submitted to the

board fPoxr its detérmination based upon the information contained in
tha departmental claim file and a written medical report submitted

by Dr. S. Thatcher Hubbard, the claimant's attending physician.
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After a careful review of- the record, we are persuaded that th.e. T
claimant did develop pulmonary emphysema ard pulmonary fitrosis aa a
rasuj‘.'t of irchaling particles of asbestos or fibreglaas durixng ths
éourse of bis employment as an insulation mechanic by Amstrong and
the other employers named in the department file. Wo are further per-
suaded that by lovember, 1954, the condition had become disabling and
required medical treatment and that the exposure occurrirg during the
course of the claimanti's employmént by Armstrong was ons of the pxox-
inate causes of the development of this .condition. ‘

The record also reveals that the claimant was first advised that
his l@g candition was related to his occupational exposure on oxr akbout
Yovember 4, 1959, which date is within one of the date onA ‘which he filed
his claim for compsnsation with tha department of labor and industries.

FINDINGS
Ia view of the foregoing and after a complete review of the record,

tho board finds as followss

1. On Marcn 23, 1960 the olaimant filed a
“report of accident®™ with ths departmsni
of labor and industries alleging that he
had developed an occupational diasease
during the ecourse of his employment as an
insulation mechanio by Armstrong Contracting
and Supply Corporation. On November 17,1960,
the supptylsor of industrial insurance
issued an order rejecting the claim for the
reason that the claiman's condition was
not an occupational disease as contemplatad

" by seoction 5l. 68. 140, R.C.7. On Decemter 6,

1960, the claimant appealed to this boaxrd, but
on DVecember 23, 1960 , the supervisor entered
a furtner order holding the order of Novaater
17, 1900, in abeysance, pending further in-
vestigation, and consequently, on Decemter 29,
1960, tnis becard issued aa order denying the
claimant's appeal. On March 30, 1962, the
supervisor issued an order adhering to the
prior ordar of November 17, 1560, On ipril
4, 1962, toe claimant appealed to tils board,
and on 4pril 26, 1962, his appeal was granted.
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The claimant was employsd a3 an insulation
nechanic from 1928 until 1930, and from 1941

to November 1954, in this stabe and also in
Alaska. His employment required the handlirg
of asbestos and fibreglass insgtulation material
and exposad the claimant's lungs to the inha-
lation of fine particles of ashestos and fihre-
Zlass. From 1941 to November 1954, the clnimant
was employed as an insulation mechanic by ap-
proximately sixz different employers. The clain-
ant worxed for Armstrong Contracting and supply
Corporation at various intervals during this
pariod, totalling approximately four years, and
for Asbestos Supply Company of Spoxane, the
predscessor of Armstrong, for a furtner period
of time. The claimant left insulation work in
November, 1954, at wnich time he was in the
employment of Armstrong Contractingdand Supply
Corporation.

The claimant contracted pneumonia in 1954 and
was disabled for appreximately three months.

In 1945 or 1947, the claimant was poisoned by
carbon nonoxide. Sometime thareafter, but
bafore May, 1954, the claimant experienced
lung difficulty in Alaska, consisting of
tightness of cnést and coughing and wheezing
upon exposure to cold air. In February of
1954, while in Alaska, the claimant experienced
a severe attacik of bronchitis. In May, 1954,
the claimant began to experience further chest
difficulties and sought medical treatment
therefor. Thereafter, the claimant was treated
by various doctors, and was hogpitalized on
three occasions duringf1954. However, he was
not advised by a physician that there was a
causal relationship between his lung difficulty
and his occupation until November, 1999. In
November, 1959, the claimant was advisad by Dr.
5. Thatcher Hubbard that he should file a claim
for an occupational disease.

As a result of the claimant's exposure to
asvestos and fibreglass particles, during tae
coursz of his employment oy various employars,
the claimant developed pulmonary empnysema and
pulmonary fibrosis. By lay, 1954, this con-
dition had beaccma disabling and medical treatmant
therefor was necessary. The claimant's exposure
occurring during his employmzat by Armstrong
Contractirg and Supply Corporation was one of the
proximate causes of the developmeat of his lung
condition.
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CONCLUSIONS

~ Based on the foregoing findings of faot, the board concludes

as follows:

1, This board has jurisdiction of the parties
and subject matter of this appeal.

2. The claim of Lloyd E. ZXendrick for an oce-
cupational disease was made within the one
year period of limitation prescribed by
R.C.W. 51. 28. 655.
3. The order of the supervisor of industrial
insurance dated May 20, 1962, should be
reversed, and this olaim remanded to the
. "department of labor and industries with
direction to allow the claim as an ocou-
pational disease.
ORDER
Now, therefore, it is hereby ORDERED that the order of the
supervisor of industrial insurance issued herein on March 30,
1962, be and the same is hereby, reversed and this claim is
hereby remanded to the department of labor and industries with
direction to allow the claim and to take such other and further
eotion as may be authorized or required by law.
Dated this 26th day of November, 1962.

BOARD OF INDUSTRIAL INSURANCE APPEALS

R. H. POWELL . Member

HAROLD J. PEIRIE Member



