
NO. 00-06-09976CV

KNOX EUGENE MANFORD, et al. ] IN THE DISTRICT COURT

Plaintiffs ]

vs. ] BROOKS COUNTY, TEXAS

GAF CORPORATION, et al. ]

Defendants. ]

AFFIDAVIT OF J. ROBERT LEIGHTY

STATE OF OHIO 

COUNTY OF SHELBY
SS

Now comes J. Robert Leighty, being first duly cautioned and sworn, deposes and says 
that he is Chief Executive Officer of Thermoseal Inc. (hereinafter “Thermoseal”) and that he has 
personal knowledge of all of the facts stated in this Affidavit and that they are true as he verily 
believes.

1. He is Chief Executive Officer of Thermoseal Inc. and is thoroughly 
knowledgeable as to all products manufactured, marketed, and/or sold by Thermoseal Inc. He is 
further personally acknowledgeable as to the period of time during which Thermoseal Inc. has 
manufactured and/or sold any products of any description.

2. That Thermoseal was incorporated in the State of Ohio on March 2, 1994 and that 
it was not in existence in any way prior to that date and did not manufacture or sell any products 
of any description prior to March 2, 1994. See Exhibit A being Certificate of Incorporation of 
the State of Ohio signed by Bob Taft, Secretary of State and incorporated herein by reference.

3. That he has caused the records of Thermoseal to be thoroughly researched to 
determine what sales had been made to UTEX by Thermoseal and the exact identity of the 
products sold by Thermoseal to UTEX. A copy of all sales documents evidencing every sale 
from Thermoseal to UTEX at any time since its incorporation in 1994 to the date of this 
Affidavit are attached hereto as Exhibit B and incorporated herein by reference.

COOLIDGE, WALL, WOMSLEY & LOMBARD CO., L.P.A.



4. The documents relating to contacts, correspondence and sales to UTEX Industries 
Inc. show that certain sales were made to UTEX by Thermoseal first commencing on or about 
February 27, 1995 and ending with the last such sale on or about November 8, 2000.

5. The only sales made by Thermoseal to UTEX at any time as evidenced by Exhibit 
B, were for materials C-4409, C-4430, C-6400, C-4408, C-4500, C-4381 and C-4381. None of 
these materials contained any asbestos or asbestos products of any description.

6. Since its incorporation in 1994, Thermoseal has never manufactured, sold, 
marketed or advertised for sale any products which contain any asbestos.

7. Thermoseal has never, at any time, sold any products to UTEX, or any other 
entity of any description, containing any asbestos.

FURTHER AFFIANT SAYETH NAUGHT.

Sworn to before me and subscribed in my presence by the said J. Robert Leighty, this 
21st day of Tprprr&PjT, 2001.

tary Public
JACQUELINE J RILEY 

Notary Public, State of Ohio 
- My Commission Expires Sept. 1G 2CC4

648302-389
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O'

The State of Ohio
Bob Taft

Secretary of State

865583

Certificate
It is hereby certified that the Secretary of State of Ohio has custody of the Records of Incorporation and Miscellaneous 

Filings; that said records show the filing and recording of: ARF MIS

of:

THERMOSEAL INC.

United States of America 
State of Ohio

Office of the Secretary of State

Recorded on Roll 9454 at Frame 0965 of 

the Records of Incorporation and Miscellaneous Filings.

Witness my hand and the seal of the Secretary of State at

Columbus, Ohio, this 2ND day of MARCH 

A.D. 19 94 .

Bob Taft »
Secretary of State

EXHIBIT
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WRITER’S DIRECT FAX
(214) 740-2830

WRITER'S EMAIL ADDRESS 
dwea ver@br!aw com

VIA CERTIFIED MAIL NO. 7001 2510 0001 2048 2797 
RETURN RECEIPT REQUESTED 
William K. Tapscott, Jr.
Baron & Budd, P.C.
3102 Oak Lawn Avenue, Suite 1100 
Dallas, TX 75219-4281

RE: Cause No. 00-06-09976-CV; Knox Eugene Manford and Madeleine Manford v. GAF Corporation, 
et al. pending in the 79th Judicial District of Brooks County, Texas

Dear Ken :

1 had recently called you to discuss Mr. Manford’s claims against Thermoseal in this case. 1 am enclosing a 
copy of the signed affidavit of Robert Leighty along with a copy of the Certificate of Incorporation in the State of 
Ohio of Thermoseal, Inc. showing an incorporation date of March 2, 1994, as well as a copy of all sales documents 
evidencing every sale ffom Thermoseal, Inc. to UTEX for anytime since its incorporation in 1994 to the present 
date. Thermoseal cannot have possibly sold any of the asbestos-containing products involved in the claims of Mr. 
Manford. The affidavit of Mr. Leighty shows that Thermoseal has never manufactured, sold, marketed or 
advertised for sale any products that contain any asbestos. Further, Thermoseal has never sold any products to 
UTEX or any other entity of any description containing any asbestos.

I am also enclosing a document that purports to be a purchase order of UTEX Industries dated August 14, 
1980 to Richard Klinger, Inc. with a vendor number of 01912. I am also enclosing another purchase order of 
UTEX Industries, Inc. to Thermoseal, Inc. dated 2-27-95 that contains the same vendor number. Apparently, 
someone at UTEX Industries used the same vendor number for Thermoseal as it had for Richard Klinger, Inc.

I would ask that you review these documents and give me a call if you wish to discuss it further. I am also 
forwarding an order and notice of non-suit that I would ask that you consider signing so that my client will not be 
required to expend further attorney’s fees in this matter. If you cannot agree to a nonsuit, then I will file a motion 
for summary judgment and use this letter as a certificate of conference. I would appreciate your signing the notice 
of nonsuit.

DMW:mt
Enclosures

Sincerely,

.-'BuRFoitD & Ryburn, L.L.P.

,/ .. C-'
avid M. Weaver

259847.1 3221-1002
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