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' sell a 8 by i%s
meeting ia whioh we may w o ihe s

Tais peoting has been celled %o provids sffected industries
#ith an opportm}tr g dug\:uum a common problem amd of oonsideri
mays and seans of sclving it, rightul T
assurancs that we will 2ot be quo oF @l ‘

w2 .
1 do ot for & minute pretend to be an export on Sillcssts,
f e o ae Bave devoted my ontire tine fo the vuw'a:gzc:!:.
ast two years ve dsvoted my on
of the mﬁ:ooé:o obler, This hee inoluded the ¢2ial of onses, the

formulation of legislation, supervision of correciive engineeri
and the sstting s of sdsquate medicel programe to n.tow wﬁ
saployees and émpioyers, The sxperience I have gniasd this work
bag br # & realisation of the émd jion of industryts
probles ec far as 3¢9 Gusé hazard is That whiod was o
Tather disturbing possibility shres years ago, hag mob beocms o grim
Teality and ons that requires concerted and well directed action,

It 2 oan leave that eingle “ﬁ?" with yeu, § will fesl ¢het my
offorts have bLoen wwll epims bope that in doing oo I P11 ave
rondored you aomb eervies, . t.

Goldverg of Oolumbia, states the$ ®*The importamcs of dust -
38 & factor is cocupstionsl mortality bas aféracted the attentios of
every sutbority obi oocupational diesases from Emmmasini to 8ir
¥homae Oliver, It requires no extended consideration $0 prove (hat
bumsn bealth {8 mioh influenced by the charester of tbe alr Drsathed
and that' is purity is & mtter of veRy considerable sanitary nﬁ "
e

econpmic importancd, Aside froe the risk of W &0 op=ca
sir-borns diseases, the pollution of thw atmn by cieganie and

inorganic dusts is unquestionably the oause of a vast amouny of ille
health and premature mortality, ohiofly mE abhi women

in the mnny indispénsable tradoe and ccoupat that =minister to
umnn noeda, The sanitary dangsrs of air oonteminated by diseass~
breeding gersé are possidly not s msnacing an generally assmsd,

while the destructive effects of the dust-isdes atm s2¢ of fa0~
‘ © beplth and

jories and work-ehops &re & decidedly serious minae
iife, ¥

Disability resulting from the jnbalation of any of thees
various dusts mz result in 1{ability oB the purt of the employer,
the extont of whiod i3 now being demonstireted the epidemic of
8ilioosis cnecs, The serious :?tmtlon in il anﬁuﬂiry finds it~
s0lf i2 o result of our lack of knowledgs of the sxtand and even
of the existance of the hasard and the means whioh should bave beer
employed to remove it, I cannot fesl that industry ehiould be called

s, however, &re unimportant {n view

upod ¢o pay the bill, My t«ungu contrary emtertained by most juries

of the very definite notions te

I have Dean odvieed that 1% illfumiy
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e rapid spresd of these Gases 1s suffioiently serious’
to preeent @ qmzﬂoﬁf nat iooml TSanoh, I¢ is tw'wwm-

of this moeting 60 diecuss this probles intelligeatly, find cus
will be addressed

where wb aAre and whers we afd g9 n{ frow here, You
By ipdividuals who are experts I8 the pariicular phasu of the problee
wgioh they will pressut, I will oconfime % PALET 60 & Pmm
pioture of tbe ontire situstios, my thought beimg that $he technical

ers oan be followsd more easlly 3f you bave s gensrel baskground
‘firet, In treating techniosl questions, I shall gn to do 80 in
nohtechnicnl languags, I will not ast t0 give & sclemtifically
gound treatise on the eubjest, tut as I have eady gnld, will eob-
tent myself in giving you & rough pioture, There may de {atustries
represented here which do not use any free silioce im their grocess
axd aoet of my remarks will Do directed to siliecsis whiod s¢ far as
ws know is ccused gnlely by the inbalatien of fres sillon, Tte
principles iavolved, bowsver, are oqmu{ applicedle %o all dusts,
Toe disability, if any, resulting f¥om other dusts may v in 1o~
:;Wncny and in oharacter, but fNudamentally, the ppo -+ ]

BomB, . .
For the sakp of convemisoos, I will pregons ¢he iem

in sections, Piret in order be ®8ilicceis, Its Gause and fffeat?

8econd, 5hs Babis of Egployer Liability®s fuixe, Logisiative
depect , ? sad Fourth, ° inipation ol the B '

iy

i St B L ot

There are inmmerable dusts shiod find thelir way inte the

human .lung x'emtuf in varying degyees of botm, The generel term
neumonoconioais?® is applicable to all dusty ¢ irrespsctive of

the charaoter of $he particular dust inholed apd is She Qpesk term
for ®gusty lunge®. :

The dsleterious effect of the indalasion of dust wa well
¥nows to the ancionts. Pliny (B, &. 33), the W Worative
{ 3., 0, 88), Parasceleus (1534), iocla (18858 ,-ﬁ nany others were
80 impressed by it that they mensioned it in $heir wrisings,
Agricola states shat it wis Bot unoosmon te find wousw 4m the mining
distzicts o had married seven timee and thore were oo divorces

in those days, The Colorado miners bmve fof ysars feferred to oer-
u oakers®., I8 wae mot, bow -

tain dust {twman@ air 4rilis as Pwide

ever, until very recently, about 1912, that wrihwiile ressarch

and 6linfoal work were undertaken, The a 1ling effects of aineral
1d mining districts of the Hand, 8outh,

dust on tbe workers in the
ifrica, stimulated and initiated & woZld-wide study and zessarch in

silioccnis, mhimtipgmu the Interpmtional Oomfezencs on $1licosis;
hold in Johahmasbury 1930,

The genaral field of pneumomoconiosis 48 divided iato
numerous czaller fields depexding on the chbaTaster of the dust
finding ite may into ths lungs, Thus, we Bave enthracoeis, re-
sulting froz the inhaiation of hard ¢oal dust, asdestosis irew
asbestos dust, aiderosis froa iron dust, and mmerous other olaasi-
The ohief concern of industzy is ocentezed arcund eilicosi:

fioations,
resulticg from she fnhalation of silice dust, bocavee it is thie

dust that cousee dieability, Of the variocus osss I bave referred to,
w8 afé bow edvised thai aebestosis i@ pertaps the ou{“om in addit-
ioa to eilicosis whiock is disabling. ﬁt gay b9 tdat in the futurs

«
2
§
'S
B
]
1
»
s
=
<
2
e
2
2
&
H
é
£
£
2
=
€
4
k
£
i
19
<
§
|
<
é
&
>
£
£
=
<
3




y oo ol it

sball £1nd otbor disabling dust disessss, 4% present, b
ﬁ sas oconfine our sttemtion 9 eilieceis, ) s !

for a bottor underetanding of the problem,’ it might be
wall S0 consider very briefly and nontechnionlly the procecs froam

whiod this disense sé@silse,

. 411 3ir contains s oeriains guantisy of eilios dust, i a
matter of fact, about sixty per cont of the éartb's orust ie com-
poedd of silice. 4 btmby 38 yoog aé 4lovon days 0ld will dave scms
minute silicn deposis in ite lungs and the sormal city deollsr will
during bis 13fetinc aocumiate {2 hie lunge millions of particlos
of dust which, howevor, will not in any m disable him, 8o 4t
are o, inhalotien of silica

will be s0en that the Bmers 6xpo
dust Goss 2ot necessnzily Tesult in the coatraction of efliocais,

Tbe human lung sod ite various defensive crgnniens wre oo
conatructed sbat only very minute particles of &ust can gatn e
tranoé to the air soce of the lung., e are omly osncermid with
particles mifficiently cmnll in sise %6 gniz such emiranmce, b no
0386 cas such particles be larger than ten miorons in their longest
dimension, lMzdloal soiencd is rmnwlmn entisfied that esst
of the particlos cans bare nfe loss ¢ thres miozons {» thoeir

longost dizomsion, 4 mioron §e 1/35,000 of an inoh go it is guite
possinle thet the dust say we iovisidie, -

c‘ In addition to tho sise ef the 1olos, the dugt to ds
haraful sust be of a sufficlent concoémtzatiom, which is wensured by
the mmber of particles osntained {n & ouble fact of air., Autdor-
ities have stated that o concsutration of five awillion icles of
free silics ides than ten miorens in eise i nv b , and that
ahy greater goncemtration congtitutes a hosawd,

" 2r, Boislinlers hos descrided the physicel procsss eo
eimply and clearly that I shall dborzow his idsas im &ﬂrgﬂw it

$9 you, "hen ¢those¢ mimuts partioles of dust anter ¢ 2608
of the lung, they are sem onvelopsd By phaguocyies whaee function
1t is %o resove them from the air enc arPy then into the
sewnge oystem of t¢the jung. Thewd vehioles SFawel along the highwaye
and bywys ¢f the lymphstio system aitempting to rexch sheir proper
destinvtion cuteide the lung proper, IDnroute thare are lymph nodes
or aggregations of lymphoid tissues oF ¢2lls which act 28 traffic
cops, alloving sone of the vohicles €6 contioue ¢9 their destinations
vut haldiag up others. The arrivals aay be groater than the depart-
ures resulting in a veritable traffio jam at thoss plocss, This
%11l occur more readily if the lywph nodos bave by previous ioe
Zections, such &8s early tuberculosis, becoms £11led, caloified, or
fibrosod, When theee dust cells beocome lodged in the lyaph spuces,
nature engulfs them in a fidrous tissus. 48 more and more dust
beoomes collected, the fibrous tisme inocreasss in dsugity and
., after suffioient dust ie inhaled, thoes fibrous tissues will in-
&_,.’,; creaet ¢ved though no additional dust 2uy find ite way into the lung.
Fibrous tisiwe corrceponds very nearly to ecar tissue and o8 it be-
cones nro mussive, the lung loses ite elasticity and bescase rigic.

The resulsing condision ia silicosia,

ro4
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In the interest of siuplicity, I will refer %o ks var
ous poases 2f the disenes iteelf, Ty 2elerence ¢4 the origismal
,, ioericd ¥odico-lagnl olassification of ls¢, ded and 3vd sagse,
The st stags oocurs whoro the discase i ia ite imfamoy and 4f She
coployes “is renyved frec the Basard, it will mot progrese and ap
dieability {e invoived, The dnd and Srd stages ave maoh Do
developed and may reeult in & renl disability, If sither of theso
gtages Bas B3en reached, the resoval of the mun from the hmsasd
_will usmally not obsck the progress of the diseass, mor 48 4t subs
‘oot b0 any eatiefacioly treatment,

Taird stage cases are very froguesily fasel and mometimss
the individual dies in the 3nd stage wWthout ever Baving reashed
the 3rd, Death, however, usially Tesults frou scce other cmplicate
ton, Bocaues of the fact Shat the lyaph or sewnge oystems of the
® are Largely Dloaked off end peadered iDeP$ by their deposited

1
amou dust and ecar tissue, theé Lungs are no longer able $o codbut
The most comnob lung infection 46 $ubgrouloeis wijoh is

infection,
contracted by many siliostios and ia $he immedigte esuns o€ thelr

dasth, slthough it ey fu.rlg be said that wers & mat o5 the
récexisting oiliocsie, the tubérculosis wiid wyt Lavo LosR eoB-

2

2‘ 1. p 1 g s tht o ﬁl ‘:‘u::’:“:ﬁ"if” m Wmmﬂ m
tho situation with whioh we are fooed, 140deis s » veRy roal
ailmont and &% She prescut ¢ine prescute oud givatost indusizial
haserd which, &f mo 1y contzglled, will Pesuis im the
¢imaasial reln of meny “

@tﬁ ‘ 4t the w.”“ $4imé, these m BaEEE I P CoOe0 Iin t‘“

ocountey in whioh dannges asked for aggregnte.Lfak im exonee of
$50,008, 000,00, In Boath AfTi0a §55 600 000,00 me patd to §11i-
cotio eloinents in ona yeor and 1% 18 Dow eatimated that noe<fifvh

of tbe total 0%s% of produc id in that-aten.consiste im the
payneas of silioosie mmw g

The poseibilisios of an spidemie of siliocaie oclaime ie
very well illustrated ia one of o large industzial cemters, The
litigation in that oisy iz alecat sutirely in the banda of tw
lawyers, During the yen? 1932, ome of thess lawyers 1e maid %o
bave rocoived in faes fron these oases, the mm of $100,000.00
and was oot zcwm $0 try any groat puaber of 4hed, fe stall
has pending in his filss sozs five hundved additican) olaims whioh

Bave ot y8% Loeh eetled,

“PY To Be A Trer end Qancs Copy of the Crigheal House b the Cornzgic Mellen ifniversily Archives.

Becanse of this flood of prowmonoooniosis ossee, caployers

nerally have oomé to regard this ecrt of iitigation a2 & "racket?

1th this feeling, I am vor&mh ia awth{.' Thaze can b6 no
doubt that sbyster lawyers Rave solioi literally buwireds of om-
ploysse to bring notione of ihie kind, in.mamy of ®hiobk thers s
pot the slightest trace of injury, Thoes eams 1AWYGZs, with the
assistance of their twis brothers in iniquity, the quaok doctore,
have proeccuted some of thesa oasee $0 sucocasful cotciusione
and mve foroced 7thers %0 uncomsoionnble settlemente.

::“‘
G However, these facte and the ues of Shis label must not
lead you to believe that you are dealing with & situstion im which
the fravdulisnt cesse oan defended on the grounds of ding a racket

We Cernfy Thia ¢
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. Buch &2 attitude of mind ie highly damgezous, There are bomg gm"
cases in which the plaintiffs are Peprosvmted by lawyers of ability

‘ sty oo
or in shich there caabe no boba fide eascs with attendant Liab

'
integrity sod ib which thers may of 0% e Liadilis ‘
Gepeadiag tpen $he partioular fac o€ sash case, y

$

in & genersl way it may be smid that lladility in thees
. ensos may ariss under the dootrides ef the « law, under the
statutes ehioh have been passed in the varicus states to protect

' ¢he bealth of ewployess cf under ¢he provisions of worlmsuis oom

pensation and gocupntional diseass

The common low consists of dhose principies el Fules
of action whioh from tide to time haveboen ado, and aoted on by
the crurts when administering iucﬁ.w in ese6e 2Ot me by any
of the prinoiples esteblished by the courte undeéx

written law, Oné
tho oomum iaw is thes whioh Foquiros ecployers to furnisd sheir
s@ployecs with a Teasonably sefe plaoce i» whioch te worlk, - .

Crginally, thie doctrine applied te the safo~guardl
. £ soed al fajury might ooeg.

of eachincry and applisnces from el
It bas now Deen broadonsd, howove?, se as to imsluds snytbing whick

ﬁ”‘ may b6 injurious $o the employeos' bealth, It is the failure on the

part of the suploysr $o provide & remsonably mafe to wiek
#hioh gives ¥ied, ot common law, Go Liability in eiliccsis casee,

Fhothez the amployer shovild de beld liabls for imjuries
to hie employee’s health resulting frow failure $o provide & zeason~
ably sefe place %o wozk depends on whether the omployer had kuow
ledge of the existence of such dangsr, or whether, im the éxercise
of zeasaneblo cars, b8 should bave suoh knowledge, The dangers
of many mamufastur{ng procesees to ths heaith of worknés have been
& matter of ccmmon knowledge as a8 industry Bas besn in exist~
enod, 3Jbs dangers of other mmfacturing precssess, Loweve®,
bave nst beom wwil knows fox very losg, and this lack of kmowledge
should weigh hmavily in favor of the employer in deternining whetber
bha bas provided rsasonable protection for his employees, isa
defense which we oan 882 urge, but ons upon which we cannod

too stzoagly »ely,

Assuming that amployers should bave bmvum of the dangerous
charactor of oertain duste, the stion still remains as t95 whother
réaedmable protection agninst te has baen provided, This
is & question »f faot ordimarily for the determingtion of the jury,
The vazious protoctive dovices and egquipment which have been adopted
by the industries generally, oF by a joulsr industry, furnish
soms avidenos as $0 whether & givem t 67 factery ie & TeasIR-~

(T ably sefe place $0 Work,

This evidence is nat comolusive, howover, ¢inoe an entire
industry Toy be held to have beon negligent. Ench case must etand
or fall on its 7wm facte, 4 piace which would Do regarded as reascr-
ably eafe when ¢he hasard was unkoowm ¢2 1ittle understood would

&
n
e A Trur v2d Bracs Conv af the Drigined House Ia the Corncgic bsllon Waiveseity Asehives.
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4 nsidered after tbe basard Bod Beo , 80 the 0

B0t e suoh should have knowm 48, Im other wnzda, you nﬁm

wus suod that he
O%satdly be szused fof yur pass 8649 of omiseics bus $hose days

sre gons forever,

in many states, atatutes Bave besn adopted prescriding osg-
’ 'tor the protestion of employees froa das-

"4ain dovices and metbods
‘ro szising from the inbalation of dust, Feilure to oz?i:o:: :o :

f: tatutes § igence as & metter of law, and if
it Ry ‘:nneﬂ of was o direct reeuls of euocd DO

that the disadility comp
1igence, plaintif! very probebly will Tecover judge
The statutes of tha various mates differ greatly in de~

tail, and I ehall not attempt to emumerate them, Osmerally epeaking,
they inolude one or more »f the following provielons requiring:

the inetallation of duss siimimating ipoens: She govlun@ of
m{;xon& respiratore: the furnishing of work glot fo2 b

plo (1 loyses W%{ & phyasolan; the

yses; the ¢xaminstion of empl
furnishing of dress Fows, lavatories, and ¢0ld showers, and
various pther soilet fecilisfes; the whifewsabing of the inside of
planss aw factorics, cte, .

1% is perfectly apparent that zmny of $hess provisione
®eré not intended to be and ghould mot be 1ed %0 piants proe
ducing those dusts ebioh are oapable omly o ?mdmxm silicoais

w08 opposed to those dusts which aze in thémaclves gensrally regarded
@3‘ os polecoons. It ie inst the latter dust that may °f thems _
to afford protection, Hotwithstanding this

provisione ars desd
fact, in n ousber of recest sillocels oases the jury were permitted
to consider any violation of thees atatutes in dstermining whether

oF not the employe? had beem guilty of megligesce,

Thie presents s highly bassrdous eisuation. If s jury finds

that the eaployer has been guilty of some negligence, they probadl
will go furthes and find that the Injury coplained of 18 a direct
11 b2 sustoined by the

rosult of suoh negligence: and the finding
.crt if there ie s7%mP ovidonce im suppozt of it, ovem though there
be stzoug evidencd S0 the copbrety,

‘ Each 0f you should doterning what statutes and stats regu~
lations oay govern ywur operations »o far as protection of employses
from the daleterious #ffects of duet age concerned, and the greatest
care should be exercised in gonforming bereto, %o avoid plao
youreslves in the situatioz I have just described, f

Workmenle compeusation acte generally are dos te
provide componsation for saployces uho have suffered sccidental
injury, Tn & very few states, bocanst of the terminology used in the

they have been construed broadly ensugh %0 include siliocosis,
soms states have adopted

sy acts

Q;.‘}‘ In addition %o worknen's oompsnsation acts
discase 2ots ebioh in prinoiple are very ofon:ly anslogous to the
conpensation acts, but which grovsdo for coupensation either for
oocupational discases gensrally or foF cocupational diseascs speoifi-
cally need i the pota, wob as anthraz, isad poleoning and Eany

others,

We Cerilfy Thia Cap
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fome of theee atatuses incimds silicosis oi a0
it tho preesnt tipe, I believe that in (alifozni

is0aeé,
gouwﬂc\n, lnesacbusetta, Bcrth Dhieta, Wieconetn and the
Districs of Columbia, silicoaeis is ccuponsadle sitber under the
worksen's compepestion act or ubded thHe ocoupational dissase sof,
ing to tnke eilioosis com-

In several sgtates, Dille are now
ponssble under cas o tho other of these acte,

fegisiation of this character is the strongest Dulmrk
you can arrect agsinet future digaster, It hag been recowmmnded By

the League of Hations and hae been sdopted by many of the grest
industrial countries., In our country, Congrepss has Vory limited
wers in deaiing with this problem gné ¢he individual states have
een wosfully lacking in ooping with ¢he situstion and I oannot
urge too #Srobgly $Bas you give your active wmppors to properly
draws bille sdéking to agks eilicosls eocupenssble,

In England md wmnny of her dominions whioh have Lad om-
tensive ¢xperienceé with silioosie and kindred discases the die-
abilitiocs bave betn madé comptnsable weder cocupational diecass aots
end the aystem geasrally bas heck veZy gucceosful, (ader such acte
the vioious gitustion with wizioh w6 are now faoed, the filing ¢f

es by agbulanos-ohasing lawyeze would
. be largely, &£ not ms.m{ elinineted, - The abyster lawyer will
(.}., foment Mtlmttm only sc long as Be will receive & sudbstantial
4s soch 40 Bie feo Decomos o megligidle

v Ttion of the Teosw
¥ S5ty then, and than only, ®ill bis interess coase.

many of the better Azawn ocompénsatios acte, logal fees are striotly
1imited,

e o ihe Carceie Bocllon” Univensity Asculses.

thousands of agtions for

o ehe PVEalmal 43

The slimination of lorge legel fees o & real bDemefit to -
the smployes, Upder properly drawn compsnsation sote, the injured )
Ean oF hig dependents are thoss who receive the pensfits, mot the

lawyszs and ezpest witnesses used 48 the prosecution of the oses,

Thie benefit is also shared by the employer, Litigntion
of this oharmcter is very oxponsive. JIp & recent oase tried in ;
ssted for eight wecks and )

West Virginis for silicosie, ths trial
Tesulted in a dissgregwnt by the jury, thoredby necessitating o
ozpense of tzial in one come ¢

repstition of the whole procsss.
with which I an pomowhat faniliar wie in oxcess of §25,000,00 ¢

and the case wss mo whele there was mo llability,

Under compensation scts the compsasatioa ie payadle in
installoents, Ip oany cases, 4f it ia found that the awerd was un- i
warranted, the olaimant any be re-szamined and his coapensation

soy be reduced or discontinued, ¥his, of ‘course, would not be
poseible if the cted were tried to & Jury,

(, * Tbe value of this particular feature ie rather well

@ illustrated by an incident which occurred last ®umsr, 4§ negro
brought & claio againet o 831116a compmny alleging peraanent total
dieability froo silicosis, His coss wms investigated by the om
ployeris inewrancs carrier and it was their conoluseion that
ssttlomens of §3.500,00 should bé mmds, 4ny such substantial
ssttionent must Bave boen based upom their conviotion that the case
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ey
resented o Teal diesbility and s real 1liadility, Fhe olaims

gd ustor weas to tho residenod of the olainans and escorted him

i
down ¢o the office ¢f the ilnsursbns 9%%7 to receive bie cheok,
om the né dewn the claimant was 8¢ distrosstd by wortasss of
breath and general dedility that be found it necessry to etop
soversl tincs in each blook for a rest, He pressnted what WM
to b a mon in tbe ¢hrces of 3 dortal ailnemt, [z received his
cheock and eops weeks afterwezd the olaioent partioipatod in e

basedall gome in which hie batting record consisted o2 & bhome rum,

and three stolen basse, Heedlsass to say
would

"tw? triples, tws doudles
{ng workmsn's compensasion, Bis award

had shie oan beed reockiy
have been promptly diecontinved,

in some states the defendant in o lawsuit do¢s et bave

tho Tight to & phyeical ezanination of $be pilaimtiff, whereas under
wriments coupensation, aots this right 'Mh be granted, In casss
of ¢the kind with whioh w are here concorned, this is of the grest-
eyt importancs in view of the faot $hat withous the vee of J-ray

1t §¢ izpossible to determine & plaintiff's real oondition; nok e
the defendant gafe im relaying o8 Z-ray plates producsd by the plaine
tiff., The techaique of toking an I~Fay- tograph 42 eilicosie
casen must be followsd with the greatest oare of the phot

will not chow the trus condition. I% s poasidle for skil

I-ray operatore $0 take X-ray photo he ik ouchk & way a8 S0 aimie
late a siltootic eonfiision shersas in Xeality me such condition

astunlly existe, .

. #hat s eves more important than the advantages upon whieh
1 bave briefly coupsnted, i &E élimination of lay juries from
cases of this kind, W are pot bexo dsaling with the type of ip-
fury which the jury can visunlise ami undezetand, guob ae a broken
eg, but withk a very complex lung ocondition which is not understood
gven by the mediosl profession gonszally. Even after soan ezperience
oay conpetent dootors are inoapable of acouratsly diagnoeing e

gilioneies ocan,

such of the evidonos in thess cases ooneists in the testi~
pony of madioal exports., In all cases you will finé that a sherp
confiict will exiet betwoen tha plajntiflts experie and thoso of
the defendant. %hoir teetinony will not oamly eoaflioting but wil)
bo ip such fors and couched in euch language as t0 be ®holly unim
telligivie to the jury and oftan ¢o ¢ho ocourt, fhat & jury cam
woigh such tostimedy and ocoms 5 o correst comolusiom is nost

ingEobable, :

Ia coaponsation oasos the hmtnf is bod before cormise
ioncrs of a mogical board, who in tine will bocoms suffioiontly
faniliar eith ¢he eubject %o onable thom t49 arrive at a reasonably
correct oconoclusion; wadroas, in jury casos, ¢ach case is tried
hafore & now agm-y, who have n9 inforiation on the subject at all,
I2 care ie taken in tho drafting of a compamsationlaw, tbe proper
maohinezy con be 0t up to mininise the poseidillity of recovery

~t will not be fool-proof, but it will be &

in fraudulent casce.
gtep in the right dirvotion and will untimatoly prove its worih

botd o enployer and edployee,
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The d1fficulties encountersd in trying cesce of this
gind $0 a Iy wero very well illustzated in a recen:t ovse whareim
ghe plairnsi’: =4 cuplurel by the defead-at couxay, wiich wie
ancﬁnd 10 vhe wverisiry of silioe. He brought miis, alleging
tatal and-perunaent disability remulting foon silicosis, The
record in this 2058 covers over & thmsand printed pages,

The dsfendent produced as witnesses $he most cutstanding
@xperie in the ovunizy in the field of dust, imong them ware
Professor Drinker of ard, D¥, Bugene P. Pendsrgrass, D¢,
Frederick Betjer hm. Freder ok ¥Willson, and otbers whose opinious
ve

‘on this subjeet besn genersily sceepéed,

The testimony conolusively showed $hat the dofendans
had token every possidle precoution for the proteotion of itse
WOrknen inst dust, that it had ingtalled the latest and moat
approved type of dust-arresting mobinery, and had furnisbed the
woPieen withwut charge, the mest efficient respirators availsdble
which they rurs Epelied to wear undsr pewvaty of diecharge,

pr. Pendergrace, 280 of the outst.ating hmtfumheinc

in the country and an autilority od lung patasl teoniting ficm

the inhalaticn of dust, dseorided im detail top the jury ¢he -
cardinai peints frem whioh it mi be Latermined whet oF mok

a person were suffering fzom silioccsis, He presented an I-rey

tograph of the plaiatiff'te ling to the 488 describved

t as & normal $shy lung, pointing out M mioutest dotall
why it could not be said to e siliocgtic, He cmfww this photom
graph with the photograph of a lung which wae silicotic and pointed
out the charscteristic differences detwsen theee two lungs, lHis
teatimony wie corfobotated by other axperté of vagquestionsd rw
putation, In my opinion no ressonahle man, having any edequars
information concerning this problem could poesidly have found sither
that the olaimant bad eilicosis ¢r that the defindant hed been
guilty of any negligence., Hotwithetanding this fact, the jury
brought in a verdiot agminst the defendant for no,ow.oo. fhat
#uch a verdict wag entirely unmrranted wie borme eut by the action
ef the Circult Oourt of ippeals, whioh set it amide and direoted that
judgenent be entered in favor of the deYerdant, on the theory tbat
no negligence had been aown, If the datcudnnt 1n thisooss besn
guilty of negligesss and its wmold defense hnd consisted in proof
that the Khim ¥ Gaid not have silicosis, it is jFobadle that the
Court of appeals would not have reversed the judgsesns of the

lower court,

%
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Fetapa the zost important eingle item in your siliocate
problem L2 Lhe ¢iiarnaticn of tho dust heserd, T guggest that
each of you ~opoint a 8.)icosis Committee who be charged
with the responeidility of dealing with your problem, The
porsounnel of such a Committee should be compuesd of responsidle

rs. Czecutives, Their work will require the ezerciss of scund judge=~

{\.’* =cnt and will involve a very considorable amount of momsy, They
ahould adopt a problem suitadle to your individusl noeds and seo
wbat 4% is carried out in detail, This progros should include an
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