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UNITnD STATTS DISTRICT COURT
DISTRLE? OF AMASSACHOSETTS
ALICE L. WARRDEN, ADINISTRATRIY
OF THR ESTATE OF J0HN T. YARREMN,
OTCEASED,
ilaincifg,

Civil Action
No, 89-30201-F

Ve

THE DOW CHIMICAL COMPANY, -
AR B.,P, GOODRICH COHPANY,
ONION CARRIDE COMPANY, AND
CONTINENTAL OIL COMPANY,

N Nl St ot Nl il Vet Ot At P Al sl Nk Sl

Defendants.

LCEPOSITION OP CIARLES A. PRATTE, produced, sworn
and examined on vehaif of the Plaintiff on the 23d day of
May, 1991, between the houzs of 8 o'clock in the forenoon
and 6 o'cliock in the afternoon of that day at the offices of
MONSANTO CAZNICATL COMPANY, SOOFN. Lindbesgh Bouievard. .n tué‘
County of St. Louls, State of iissour., dbefore Lauzsa Lynn
Murphy, a Regictered Profeass.onal Reporter - Certificate of
Herit, a Qartified Shocthand Repozteﬁ and a Yotary Publiic
within and for the State of Hissouri, in a cause pend:iny
whezreln Alice L. Warren 13 the Piaintiff and The Dowv
Chemical Coampany, The B.FP. Goodrich Company, Union Cazwide

Company ang Continental Oii Company are ibe Defendants.
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STIPULATIONM _

IT IS {IERFEBRY STinLATED AND AGREED, vy and Deiween
counsei for the parties that this Jdeposition may be taken :in
shorthand by Laura Yynn Murphy, RPR-CHM, CSR, and afcerwards
transcribed into print and signature by the witness is
waived.

CIARLES A. PRATTE,
of lawfui age, being first duly sworn to teli tne truth, the
whoie truth and aothing but the truth, deposes and says in
behaif of the Pla.intiff, as IfoiLlows:
DIRECT EYAHINATION
SY MR. HINOFF:
Qs Siz, could you please state your full name,
A My name is Chacies A, Pratte, J:.
Qe  Okay.
MS. PARSONS: Xeith, for the record I ;hink e
should do astipuiationa.
MR, MINCFF: Ugua. stipuilations, Counsel?
-~ MS. PARSONS: Yes.
MR, MINOFF: Sripulations aze tpat ail

objections except those as to the form of the guestion ace
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1 reserved for trial and ar2 not waived by hot being made

2 here, the same with cegard to aot.ons to strike. And tien .
3 guess we should talk about waiving tiie i1cading aad signing,
4 | Sob.

5 HR., POWERS: That's fine.

é MR, MAINOFF: Okay. You wiil ag:ée £0 waive

7 the reading and s.igning of the deposition?

a MR. POWERS: Yes.

9 {R. MINOFP: Okay.
10 Q. i’m sorry, sir, your name's Chazles. What's the

b middlie initiai?

12 A. A. Pratte.
13 Q. Per-a-t-t?
13 A. E, { have an e at the and, Jr.
15 N, And what s youc home address, Mr. P.atte?
- 16 . A, 1547 Azaleca, A-z~a=~i-e-a, Drive, Webstec Sroves,
17 two wozdu, Missouri 63119,
18 Q. And where are you currently cmployed?
19 A. L.am employed by Monﬁanto here in St. Touis, 307

20 North Lindbergh.

21 0. And what is your job titie with fonsanto?

22 7 A, I'm manager of raw material suppiy.

23 - 2. Agd now iong have you held that position?

24 A. I've heid it for about 21 yéars.

25 Q. So that wouid be beginning in approximately 15707

(8
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A, Wall, actusaliy I was ~- had anotheyr tivie befoca
then. I was the:re in cocpucate pudschasing sianca about 48
buying raw materials. The tit.e was changed dailong the iing.

Q. Okay. Why don’'t you just take me through your work
niécocy at Honsanto beginnliing with your firsst josicion?

A. I was fizrst hired in January of 1960 at the
Springfieid, Mass., piant, I was bired as a staff engineer,
And about two years Later, I was asked to go intko
puzrchasing.

Q. Algo at the Springfield pliant?

A. 2t the Springfield, HMass., pliant.

Qe And what was your title with respect to the
purchasing?

A. Buyer, I bought machanicul supply items.

0. S0 that wouldn't have included any type of v;nfg
chioride or other chemicals?

A. No.

Qf And how itong did you hold this tait:e?

Ay Oh, I left 3pringfield in Washington -=- [ ar:ived
in 8t. Louis on Washington's birthday 1963, I think it was
the 218t of Pebruary. And I worked at the Sauget, iil:nouis,
plant as a buyer.

Q. flew do you aspeil that?

a. S~g-u-g-2-t.

&+ What were you buy.ng?

(A1
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1 A, I bought neCchHanicdi cuppiies at first and chien I
2 | began to buy raw materials there for the puant,

3 2. Okay. ¥hat caused you to be transferred £rom

4 Springfieild, Massachusetts, to St. Louis?

5 " A, Welli, they had a wock zaduction but tney ware

& tcying to reduce thne employment about 10 percent und they
7 asked @me to interviaw for another job.

8 Q. Ail right. And how long did you stay in that

] position?

10~ A, Oh, 1 psobably was at the Sauget piant three years.
11 Q. {'a sorry, 3ir, L didn't catch your lact answer.

12 A, About three years.

13 Q. That wouid take us up to 192667

14 A, Yeah.,

i5 Q. Is that right?

5 A.  We'll say about that time. I don't :emembef chie

17 eract dates, okay.
13 : Q. Okay. Where did you go from there?
19 37, I was made purschasing agent at oui St. Peters,

20 Missouri, plant.

21 Q. And --
22 , A, I atayed there f£or about two years,
23 Q. Lt me just ask the next guestion. What were you

24 in charge of purchasing as purchasing agent?

25 A. Welli, I was respongibie for a.l purchases at the

RAVKIN REPORTING & LTGAL VIDFO
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plant. Thig was a cilicon glank., We made sisicon wafevo.

Q. So that d.d not involva the purchace of any vinyi
chloride?

A, Mo, it did not :nciude vinyl! chloride.

Q. But .t &id invoive pu:schasving other c¢hem:icals?

A. That's true.

Q. For the production of silicon producc?

A, That's fight. |

Lo I8 fow iong dJdid you stay ia that position?

A. About twQ yRais.

n. Which would bring us to about 19682

A, Uh~huh.,

Q. And whnere did you yo from there, sir?

A I came over hece into genecrai offices to be -- to
Start buying raw matezials for the corporation.

Qe tYhat depa:tment ware ycu in when you first came (o
tiie St. Louiz headguarters in 19682

A corporate purchasing departaent,

Q.. And who was the head of-coréocate purchasing ac
that time?

A, I believe it was Cari Evans.

Q. What would his title have been?

A. g would have been director of pucrchasing.

De And what wad your titie within that corporate

purchasing departaent?

RAMKIY REPORTINGC & LTCAL VIDEO
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A. I think it was senior buger or a titie like tiaau,

Q. Just for you:r benaf:t, iir. Pratte, it wouid Le.y
for the court ceporter if you woulid waic until wy gquescion
is finiched before you stagt to speak because it's Lacd fox

her to take thingz down when there’s overlappiny

conversation,

A, Okay.

Q. So Cari Cvans was your  3Upervisor in corporace
purchasing?

A. ¥o.

Q. Okay. Who was your -~-

A H¢ was in charge of the department.

2. vwho was your supecvisor then?

Al Ron 3usnett.

Q. Okay. Did he also go py R.I. Burnett?
A, I believe so.

Q. Okay. "What was his titie?

. He was manager of raw mater.als. .

Q. And your.position changed in 1970 or the name of
the job position you held changed?

A. I'm not sure when they changed our titles. I don't
recall the exact date that they made us, you know, nanageys
of raw materials. The names, the function -- the function
sspentially grew but csignt £rom the beginning we were

cesponsibie foo buying raw materials for the corporation.

RANXIN REPORTING & LEGAL VIDECO
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But over time they nave eicvated the jobs to what it iz

-coday .

Q. Okay, which i3 manage:s of saw macerials?

A. Suppiy, uh-~hub.

Qe Okéy. ¥ow, why don't you tell me, first of ail,
what types of products orvthinga wara you gurchazinyg
between, say, 1968 and 1970 when your job title Changed?

A. I beught chlorine, sulfur, sulfuric acid, muz.iat:c
acid, caustic soda, 3o0oda ash and maybe come seven or eight
ocher raw materials,

Q. wnat about vinyl chlozide?

A. I did not buy vinyl chlocide.

Q. Was vinyl chloride conzidered by the company to de
a raw material?

A, At the -- in 1968 we were supplying our own out af
Texas City. 350 we weie not buying viny: chlocide wonome:
corposatery in 1963.

Q. S0 raw materials as far as the purchasing
depactmensd -was concerned on.y involved things that were --
cheﬁlcala that were purchased from nonMonsanto sources; 1o
that right?

A. That's correct.

(o8 Did there come a tine, siz, when you becanme
invoived in the puzchasge 9f vinyl chlozide from nonMonsanto

30UrCes?

19

PANKIN REPORTING & LEGAL ViIDEO

UCC 078558




U N Wm

10
11
12

13
14
15

16 .

17
18
13
20
21

23
24

25

L A A AR LT ) PR TS SRR O I IR

A. I did not puy vinyi chlocide at any time.

Q. Well, when you say 1, you're say.ng gersona.ily yos
were not involived in any such purchases? '

A That's corcect. The department did buy -- stacsting
1369 they entered a contact with the -« with Dow.

Q. Okay. And what’s your souice of knowiedge about
that contract?

A, Well, I -~ the vinyi chloride monomer is made
between the ceaction of chlorine and ethylene and I bought
the ¢hiorine. And when we were -- and when wé werie making
it ourselves, the chlorine went to Texas City. And when we
entered this contract, we had to take that chlorine and move
it @liewhere into our 3ystem and I had that responsibility.

Q. Ckay. And is that now you came to know about tae
Dow contract £or vinyl chloride? 7

| A. That iz how I came to become awace of the contrace,
yes.

2. Let me anow you, 3ir, the otice of Taking of
Deposition.for this deposition, |

MR, MIWNOFF: Why don't we have this macrked acz
Exhibit No. 1, please.
{(Plaintiff's Bxhibit No. 1 is marked.)

Q. Sir, I'm snowing you what's been marked as DBxhibit
No. 1 which is the Wotice of Taking of Deposition foo this

deposition. I'd iike you to take a look at it and then te.rli

RANKIN REPORTIMG & LTGAL VIDEQ
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me, first of ali, whether you've ever Zeen this docuent
before.

A, I beliave I've seen this document, a copy of this
document. Yes, it i00ks like the copy that I received.

Q. ODkay. 1'd like you to take a ook at the itemz
aumbezed 1 through 7 on pﬁge 2 of the exhibit and ask Jou
whether or not it is your deposition thact you have bLeen
Jesignated to testify as to those aattecs today.

A, Dkay. Do you want tO rephrase your guestion?

e Yes. [ just wanted <o ask you whether or not it ia
your understanding, 5ii, that you have been desijnated by
Honsanto to testify as to those seven areas toéay.

A. Yes, I1I've been designated to testify.

Qe Okay. And ace you prepared to testify as to each
of those areas?

-~ A Yes, I am.
Q. Okay. The deposition notice also ctates fustser

down on the page that “"The persons designated to testily on

.these matters shall bring with them the following Gocuments®

and it goea on to list three types of documenis, Have you
brought any-of tnose documenta withi you today, sir?

A. No. The oniy document I was abla to uncoves in ay
investigation was that one there.

Q. Okay. What type of investigation did you dJdo as fax

aa these documents is concerned?

RANKIN PEPORTING & LEGAL VIDEO
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A. I contacted Zeveral pecple whO nay have had sone
knowledge who I thought had some knowiedge cbout thiz
particular ag:-eement with Dow and also, hopefuliny, could
remenber or be knowleodgeable about the supply of vinyl
chioride prior to 1969%.

2, Tho did you contact?

A, i contacted Ron Burnett, Chariie Fulilortzon, ljack:ie,
John idackie, Larry Gormley. And I contacted our legal
depacztment to see if there were any :fecords, retained
records,

2. Anybody else?

A No,

2. S0 it was just those four pius the Monzanto legal
dgpar ctagnt --

A. Yeah.

2. =-- that you contacted? And the oaly documeni then.
you were abie to uncover —-— @xCuse me, did you want vo add
something, s8ir? _

A. Well, yecah, the person that sent that to me was Ann
Clark. I talked to her on the phone.

2. Who's she?

A, Well, she's the one that keepe track of che
documents that we have on f£fi.e on this pacticular docunent
here. You've got a copy of zt.

Q. ann Clack?

12
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1 A. Ann Clark, yzah.

2 Q. Where coes she work at fionsanto?

3 A, She works over at, well, a store of records, i'm

4 not 00 sure. But she keeps track for f£iling of contracts
5 in the vault, Honsanto's procedure in-purshasing is to

& itetain -=- not retain but o ctore certain contiacts of

7 ¢ertain 3izo and length in a vault, to Keep the origina. oo
8 a vault, okay.

2 And so in @y investigation, 1 chought that

10 contacting her to see if there wouid be a contract we may

11 aave had on the Dow VCid or anybody else. And £o that --

12 that pazticular documient was given to me.

113 Qe Okay. And this document, I'm just looking at it

14 for the £irst time so you'll have Lo excuse nme.

15 Al Sure.

16 Q. This document appea:rs to identify four itens which
17 are, themee.ives, docﬁments which are each identified oy a.

18 Jdocuaent nuabor, correct?

19 _ __ KS. PARSCNS: Objection.

20 MR, RENDINI: Objection.

21 MR, POWERS: You may answer the gquestion.
22 7 WITHESS: Pardon me?

23 | MR. POWERS: You can answer the question

ay

24 despite the objection.

25 WITNESS: Would you rephrase i(t? 1I'm

14
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confused.,
Q. {BY HMR. H4IMOF®) Yea. I1a 1t €air to 33y that thac

document that hau just been handed to me .dencifices four

oehes documenes which are Wdentified by a document ID

aunber?

MS. PARSONS: Objection.

MR. RENDINI: Objection.

WITNRESS: 1 =<« it has a number, & document Iid
nuubers, yes, this piece of paper I gave you,

Q. {BY MR. #A1WOFFP) Ckay. Now, under Item 1 where it
says narratave, it zays “Agreement between Dow Chemical and
MC" -= I imagine that refers to ¥onsanto Company; is that
correct?

MS. PARSONS: That's true,

2. (3Y MR. MINOPF) ~-- "unde:r which iC is granted an

“option to puschase up to 250,000,000 pcunds of viny:l

chloride monomer per year for 10 yea: peciod, 1/1/69 thiougn
12/31/78.° "
S~ - #4S. PARSONS: Objection.
Q. (BY MR. MINOFF) Sir, do you know if the agreenent,
itaelf, 3tliil exists in some £orm?
#S. PARSONS: Objection.
-~ WITNESS: I was told -~ can I anuwer that?
MR, POWERS: Yeah.

WITNESS: i was toid that the document had

15
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been destroyed som@ six or 50 months ago.
S« PARGONS: Objection.
HR, REMDINI: Objectiin.
Q. (DY R, AIMOFF) Yoo vold you tnai?
A. Ann Clark.
Q. Did soe say how it was Jestroyed?
A. You mean by fire or --
Q. Cr who destroyed [t?
A. -= ghredding? XNo.
Q. And by six months ago, would that have baen, say,
tail of 19807
i4S. PARSONS: ODbjection.
Q. {(BY HR, MINOFFP) When did you speak to Miss Clark?
A. 1 spoke to her lLazt week I beiieve or the week
before, within the last two weeks I zpoke to her.
0.  And that's when che toid you that the Dow ay:seemant
had been destioyed about six moﬁths previous?
AL Yes,
Q. Do you knuw where that document wa3 kept up =o <he
tiﬁ- it was destroyed?

A. There is a vauit wihich I've never sean where we guc

‘all our documents into, pucrchase contracts into, obut i've

never seen, it.
Qe Is the vaulit located here at the headquacters in

5t, Louis?

»)
[
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A. I bellieve so.

Q. [s Miss Clacxk located in this conplex?

A. Yes, yes.

Q. And she's in the recou:rds area, the cecusds
department?

A, To the best of my knowliedge.

Q. Okay. Whiie we're talking about records, do you
xnow, 3ir, what Monsanto's recourd retention poliicy is wiki
respect to contracts of this kind suen as the one between
Dow and tlonsanto?

A, I don't specifically know what it is but if thqre
ic a retention policy, and thatc's easily available, I just
don't know what it is. I can't guote. 3But we don't -- we,
you know, we Lhave setentiun rules and even .n guichas.ing
whese the contracts are not kept in a vau:t.

#R. MINOFTF: -Can we have tni3 sacked, please.
{(Piaintiff's Exhibit No. 2 is marked.)

Q. Okay. 8Sir, I'm showing you what's been macked as
Exhibit N9, 2 which is a booklet entitled Records lanagement
Manual, May 1978, idonsanto. %Would you please take a .odk at
this and tell me if you're fam:iliar with tae aocumedt.

_ A. I am not familiar with this document aithough iL've
seen che book. I'm not famiiiar, {'ve not studied :t .a any
way .

e I'a not asking if you can quote chapter and verce

17
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from it.

A. Wo.

Q. I'm just asking if you've seen it befoce.

A I've 3een it before, i haven't -=- I uaven't rea..y
read it.

a. Let me see that, pléase. Are you aware of tne
distinction that the company makes between majo: contiacis
and other types of contiacts with respect to vecord
terencion?

MS. PARSONS: I want to object.
WITNESS: ~2Phiiovsophicaliy oaly.

Q. {BY #R. BINOFF) And what is your unéersuandinq of
it philiosophically?

A. Vieii, we -- the way ve woik it is we have &
orocedure that tellis us essentiaxly that (f the contract iu
so lung ocr so many doliars, and i don't cemember whetber it
was thiree years or five years, we 3end these to the vau.t,
okay, fo: cetention. Otherss we keep in our files. Iif
they're ong to two-yea: contracts for 3, $4 million, we Ke=2p
them in our files. And I just can’t -— I can't quote the,
you know, his ~- where the break line I3.

Qe Okay. So you can't say that it's onliy aajo:
contracts .that go inzo the vault and other ones don':?

A, What do you mean by major?

Q. Well, I'm just asking you about your undecrstanding

[
(&
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as to the term major contract as it?s used, for instance, .n
the Records Hanageament Hanuvai. 2Mnd I'll vefer you o tae
page i'm looking at which iz page 13 of the sanual.

A. Uh-huli. ¢lajor contract $5 mislion in one yeas,
that sounds -- $10 million in five years, yeab, yean, and,
#ou Know, okay, that's, you know, iook3 okay, looks cigle.

Q. Okay. That's what you understand a majoc contriact
to mean in the =--

A. in this context, yes.

Qe -~ in the context of the Monsanto recozd retention
policy as exposed ln the manual?

ME8. PARSONS; Objection.
MR. RERDINI: Objection.

Q. {BY MR. MINOFF) Is that cight, s8ir? You <an
aAnswer.

MR, POWERS: GO ahkead and answer.
HAITHRLSS: Yes.

n. {BY MR, HMINOPP) And do you know, csir, oased on
that defigjition provided thece if the Dow agraeement refecied
£0 on the pieca of paper that was just handed to me which
we'll mark shortiy as Exhibit No. 3 if that con:zactvwas a
'qajor' contract?

- MS. PARSONS: Objection.

MR. POWERS: Answer the Juestione.

Q. (Y MR. MINOFP) If you can answer.

19
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A. Yes.

2. it was?

A Uh~huii.
MR, RINDING:

wiich he is reading, «i:?

MR, MINOFF:

PARSONS:

i15.

objection on tihe recosd that I don't think
competent to testify to the Jdetaii of the record retent.ion

program Since he'u aiready

with this document.

R, RENDINI:

{Piaintiff's

“4R< MINOFP:

MR, RENDINI:
PARSONS:

MS.

the subject aceas

MR. MINOFF: That's true.
—— o a MR, REMDINI: %Sane obfection.
Q. (BY MR. MINOPF) Okay. Going back for a second,
sir, to Exhibit No. 3, you ==

A, OUh~huh.

Q. Q¢ you have that in f£ront of you?

2. Okay.

Q. When you spoke to Ann Clark, did you have this

uzon which he was cailed to testify.

Can we see the docuient from

Sure.
{'m just guing o put an

this witnhess 1s
testified that he's not familiar

I'll join in that objection,
Bxhibit No. 3 is marked.)
Let me know when you're thidugh.
Uh-huh.

In additlon, this wasn't one Oof

I chink you do,

20
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documant in front of you?
A. No.

Q. Okay. You only got that .atezI?

,-
o

A. Yeah. I talked to hes on «he phone azking her
there was any recurds and she sent me this in the Lai..
Je And you didn't speaX to her after you got this
document?
MS. PARSONS: Objection,
WITHBESS; o, I don't bel.cve S0 1 taiked to
ez after che dacument.
Q. (BY MR. MINOPP) Did you talk to anybody with
respect to any of the items referenced in the document?
A. Mo.
Q. When liss Ciark toid you that the Dow agreenent cad
veen dssibroyed six months previous =-
A. Uh-~huh.

Qs -- do you know whethe:r she waz -efeiz:

[ 2
3
's]
(14
O
’_l
T
I3
|

-
124
¥
B
L
i
I
L
ir
fy
Q

¥No. 1 as 0990536 to either of the three other
in Bxaibit.Mo,. 3?7
A. NMo.
iR. REHDINI: Objection.
1S. PARSONS: Sawme objaction.
Q. {3Y MR. 1iHOFP) What did she say to you exact. y?
What were het exact words as best you can recall with

respect to what was destroyed?

[N
)
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A, She simply said that she Looked at he:r recouds,

. there was this -~ this agcecitent and that she could not give

me -- the agreement had been destioyed 3ome six meatas ago,
thezeabouts.
| . 30 she referrzad to an agreement in the singuiax 33
opposed to in the pluza;?' '
1S. PARSONS: Objection.
WITNESS: Can't remember thate.

2. (DY MR, MHINOFP) Okay. 4 notice, sir, that this

docuaent refecs to a cont:zact dated September 13, 1966 --
145. PARSONS: Objection.
WITNESS: Uh-huh.

Q. {37 MR. MINOPF} -~ for vinyl chloride monomer
becween Dow Chemicai and MC.

Al Uh-huli.

4S. PARSONS: Objection.

N. {BY #R. MINCFF) Do yoﬁ have any understanding a3
to what contract is being taiked about?

A, 4i_diocoked at that and it seemed to me tnat was a
tyéo, you know, L says how can there be '€¢6 veferring to a
contract and 1969 and I ~~ I felt that tinat was a typo.

. Q. Okay. That is it shouldn't say 2/13/66, 2t shouid
probably say 9/13/63?
MS, PARSONS: Objection.

WITNESS: I don't know, I aszsume it had

2
38
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1 reference to this contract and the '68 would have bean tvo
2 | far in advance but that's, you Know, that's my opinion.

3 Q. {(BY MR, [diNOFF) 59 you questioaed that when you

4 saw tiie 1266 date?

5 8. PARSQNS: Opjectioa.

[ HWITMESS: Yeah, [ iooked at tnaﬁ and’ caid

7 cherels something weong with that. I don't know what that
3 is about. I assumed it was cioser to o: even after the one
9 n '69, 1 don't know.

10 0. (BY MR. HINOFPF) Did you feel compelled to ask

11 anybody about that after you saw that 1966 date?

12 A. lo.

13 0. And you did not 30 that?

14 A Mo. To me it was a ~- it didn’'t make any senue.
15 Q. So you just assumed that the date was wrong?

18 M3. PARSONS: - Objection.

17 WITNESS: i assumed it was wiong.

13 Ne {37 MR, +HINOFF) Okay. And the 8/13/56 dace aiso

10 appeaLs ou_tha second page of the exhibit --

20 1M8. PARSONS: Objection.
21 Q. {BY MR. MINOFr?) =-- with respect to ltem Mos. 3 and

22 | 4, corzrect?

23 - 4S8, PARSONS: Objection.
24 WITVESS: Uh-huh,.
25 Q. (SY MR. MINOFF) And Jdid you also feel caat that
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was probably an ercor when you saw this document?

A. That was my opinion, yes.

Qe Do you know, zir, iI Monuanto wmaintains a r2cozd oOf
what documents are destroyad, that is a3 i:st of what':z
destcoyed and when and by whom, that type of informaz.on?

MS. PARSONS: Objection.
B1TNESS: This would .eflect that that's, you
know, that they Zo.

Q. (BY MINOFP} I'm sorry, obviousiy they kept records
here, i'm sorry, does this indicate when these documents --
oh, it does when they're destroyed. 11'm soiry, & didn't_aee
thate. |

A. fes.

Qe It does indicate, though, the date on which they'ie
destroyed; is that iight?

1S, PARSONS: Objection.

Q. {BY MR. HINOPF} At least I don't sae ¢gne, maybe
you do.

A Storage :information, do you see it? Destroyed,
yeah, it has a date 139501214,

Q. Thit‘s a date then?

A. Yeah, that Llooks like the date it was Jdestrzoyed.

Q. That would be December 14, 19307

A Yeah, I wou.id think that that's exactly what they

meante

e —— e e —— e e e e —— — ——, —— — e ———r i,
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1 Q. And that was the date on whicn aii four of these
2 items were destroyed?
3 MS. PARSONS: I'm going L0 nake an objection

4 again, because this witness .13 not competent to tastify as to

any -- regacding records oz cecords cetention and has no

u

6 | personal knowiedge how or when thase recocds were destroyed.

-3

MR, RENDINI: Same objection.

(&)

o, (BY #MR., HINOFF) That 13 what tae document would

9 appear to indicate, sir, akl of -- each of these four

10 documents waere destroyed on December 14, 19907

11 A. That is correct.

12 ¥S. PARSONS: Same objection.

13 {iR., RENDINI: Game objection.

14 Q. (BY #R, MINOFF) Let's get back to, sir, to what

153 axactly it was that you did in the corporate purcaasing

16 department beginning .n 1968, You mentioned that ~-'you
17 liated a number of substances that you pucrchased inciuding
18 ¢hlorine. Do you iecall tnat?

19 A» That's courect.

20 Qs And chlorine is one of the components of vinyl

21 chloride; ia that right?

22 . MS, PARSONS: Objection,
23 ~ WITHNESS: That i3 correct.
2 Q. (BY MR. MINCFF) You said that earlies as weii, Do

25 you know, sir, during that peciod, say, between 1968 and

25
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1 1970 what HMonsanto piants vi whicn Ronsanto plants wese

[

using vinyl chioride waonoaer?

3 3. PARSOMNS: Objection.
4 WITHESS: The only piant I <ouid Jetermine was
9 using vinyl chloride monomer was the 3pringfield, iiass.,
6 piant.
7 Q. {BY (IR. MINOFF) f{ want to show you, z:ir, a Xeiox
3 of a booklet that I came choss.
2 HNR, #HINOFF: daxk this as the next exhibict.
10 (Plaintiff's Ezhibit Mo. 4 is ;arked,)
11 3. PARSONS: Can I zee that?
12 1R, MINOFF: Sure. I'in going to be asking lLin

13 about this part o2f ic.

14 2. Okay. Sir, now i'm showing you Zzhibit No. 4 which
15 is, a3 1 said, a Xerox of a bookiet calied Tacty w.th

16 sonsanto 1972 and'di;ectzag your attention specifically to
17 the upper portion center of that document wilecre it says

12 | :oaszanto Poiymers and Petiochemicals Comwpany. Do youd see

19 that2. ..

20 A, Uh~hubh, uh-huh.

21 Q. And it goes on to list a number of plant Loﬁat;onz.
22 Can you read those? It's not a very good Copy.

23 A, 3ponding plastics such as -—

24 Q. Thy don't you just read it to youcse.f and then

25 ['il ask you a couple guestions about it.

26
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A. It's not a very yood copy; skay.

Q. Okay. l!low, witn cespect to those piant locationd

. -~ Addyston, Ohio =-
A. Addyston, Chio, just outside of Cincinnati.

3. Okay. &nd there ace eight other plant fac.ilities

a. Uh~nuh.

Q. -- mentioned iacliuding Springfieid., Does that
cefrech your recoliection, slr, as to wiether these were any
piants other than Springfield, Massachusetts, that made use
of vinyl chloride monoumer?

A, I == it doesn't do anything for ne,

Qe Okay. So a3 far as you're concerned, Spr.ngliiecd,
Hassachusatts, was cthe only piant that used vinyi chiu:lide?

5. PARSONS: Objection.

WITRESS, My_invescigation did not dezeraine
there-was -any other location. My memory doesn't tel. e
that we made it eisewhere but, okay.

Q. {BY MR. MINOPP) Okay. low, after -~ theze was a

time, sir, when !onsanto's Texas City plant shut down. o

that fair 80 say?
S, PARSOMS: Objection.

WITHESS: That i35 correct -- wait, now tie

&I
-4
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plant is still there. Texas City staill exists.
Q. {3Y MR. LINOFF) Well, iet's be more specific then.
Texas City plant made vinyli chlocide wmonomer, corract?
A, That's cocrect.
Q. it's one of the things that was done at that plani?
A. That's correct. |

Q. There were ais0 other things cthat wesa done at Lae

MS. PARSQNS: Objectabn.
MR, RENDIWNi: Objection.
WITYESSs (Witness nodded.)

Q. (BY 4R, HINOFP) As far as the vinyl ch.oride
production was concerned, that portion of the Texas City
operations complete.y shut down?

HS. PARSONS: Objection.
WiTNEBSS: Correct.

Q. {BY MR, MINOFF) And dé you recail when that was?

A, Prior to January of ‘'69.

Q. And --

A, Or on or about January, ('l not that specific.

Q. And why Jdo you focus in on January 1, 19597

A. Baecause all tha indications are that we entered
this requirements contract with Dow and there wouid be a0
reason to believe that we would Keep both running.

Q. Okay. You refezred to it a3 a reguirsements
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contract. What does that wean to you?

A. That aeans that we don’c have a right -=- if we
enter a contract with a suppliier for ceyguirements, ﬁhey t1ave
tie casponsibility £0: our total :requicements. We have ao
right to go out and buy from somebody eicse.

Q. it’s like an exciusive dealing acrangement?

A, That's corzect.,

Q. and that's for the benefit of both parties, is it
not?

8. PAR3ZONS: Objection.

WITNESS8: It'3s -- I don't know how to answer
the juestion,.

Q. {3Y MR, MINOFF) We.l, it assures Monsanto of a
souzee in this case;, for instance, vinyl chlocide?

MS. PARSONS: Objection.

AR. REMDIMi: Objection.

YITMESS: in tiae caase of Monsants, it puts thu
cesponcibliity on that supplier to aupply us and be
responsible for supplying us. That's wnat it does for us.

Q. (BY MR. HMINOFF) And you mentjioned ear’.er tuaat you
first became aware of that contract in connection waitl Fouc
purchase of chiocine; is that right?

A, Yes.

2. Angd --

a, I was the buyer of chio:zine at that point in tiame.
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Q. Ckay. The chlorine that you were buying winiie the
Texas City vinyl chloride Ooperationg were stiil opersating
was all discontinued for the Texas City piant; .5 that
coLzrect?

A, Mo, I bought chlocrine for otaes iocations, too.

Q. ALl :ight. So chlocine was used not just fo: che
nanufacture of viay. chioride but for ocher purposes as
wall?

4S. PARSONS: Objection,
WITMNESS: That's correct.

Q. (BY iAR. MINOFF) 3ut as far as the manufacture of
vinyl chloride was concerned, all of the chiocine purchased
£oc that purpose went to Texas City; is that righal?

¥S, PARSONS: Objection.
HR. RODNDIWI: Objection.
WITNESS: That's correct.

o {8Y M4R. MINOFF) And did that change at as: once -
the Dow contract went into effect?

A, Yes, it did.

Qe And how did it change?

A, Weil, the -- the cCouanitments that we had wiih
suppliers to supp.iy chiorine, that chiorine was redirectad
to other lgcations, other Monsanto locations to be specific.
We shukt down a plant here in St. Lou.s that made chlorine

and we shipped it to St. Louis.

20
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Q. Okay. And you stopged daying chilusine for ihe
purposes of making v.inyl chlorlide aii togethex?

A. Yes. _

n. Didn't buy any <hlocing for that purpose artes tae
Dow contract went into effect?

4S. PARSONS: Objection.
WITMNESS: That is correct.

Q. (BY {R. MINOPP) And ls it your understanding inhat

that was on or aboutr Januacy 1, 19692
I1S. PARSONS: Objection.
WITHESS: Yes.

Q. (BY MR. #iNOFF) Now, you have :emained involved
with the purchase of raw mataerialis for HMonsanto fior Januarcy
1, 13969, to today?

A. That is correct.

Q.  Right? Ouring that time, sir, aie you aware -- ['a

not asking you if you're personally involved but ate you

aware of tonsanto pucschasing vinyl chioride from any zouice

othes--than.Dow Chemicai Company?
Me, PARSONS: Objectiun,
WITNESS: Hy .inveatigation showed I was unable
to determine that we bought from anybody else.
Qe (Y MR. MINOPP) Okay. What did your investigatiun
consist Of?

A, Weil, i asked for whatever recoids weze availiable.
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i There weren't any records availabre. 1 taiked to people who

15

had knowledge of it at one time and they couid not g.ve me
3 any names. Ron 3uznett did not aave a memory of it.
3 Charlie Fullerion could not remember s8ver «atering any and.

5 30 Ona.

wy

Q. Okay. What did dr. Burnett teil you exactiy?
A. I azked biw i€ we had ever bought any v.nyl

chioride monomer from anybody but Dow once we entered the

o W o~

contract. He says "i -- I doudbt it." He says "I don't
10 remenber.® 3ut he says "I don't remembeyr ever having bougnt
11 anycthing £rom other than Dow. That was Dow's

12 responsibility.”

13 Q. ¥ow, Mz. Burnett, he was yous supezrvisor?

14 A That‘*s corrsect.

15 Q. la the coipozate purchasing departaenc?

15 A. That is cocrect.

17 Qe Ye was ~— what was nis title, manager of --

12 Ae - Raw materials;

19 Q. == raw materiais.

20 MS. PARSONS: oObjection.

21 Q. {BY MR, HIMOFF) And he worked as you did in St.
22 Lquis?

23 A. That'a cocrecc.

24 Q. Do you know, sir, if the (ndividual planks located

S throughout the country ever purchased chemicals from outside

32
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sources direct:y ratne: than through the offices in ot

r.ouis?

A. I don't know how to anowe: tiaat. There arze things

we Je:egate o them Ly buy.

0. Okay. MWeli, iet's --

A. But they'te very specific; in other words, tbeﬁe'a
things that we @lect not to handie corporately tnal we
permit the p.ants o buy.

Q. incluading chemicals?

13, PARSONS: Objection.
WiTHNES3: feah, sure,.

G (BY MR. #INOPP) And how iong has that been the
poiicy?

A. Aa far as I can remember.

Qe 4s iong as you've veen involved in ¢o:gorate

. nurchasing?

A. Sure.

Q. Since 192687

. MS. PARSONS: Objection.
WITNESS: Sure.

Q. (BY MR. MINOFP) Okay. And do you know wiether o
not vinyl chlo:ide failis into the category of those
chemicals which ilonsanto corporate permits the .individua-
piants to purchase on their own?

1S, PARSONS: Objection.

33
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WITHESS: L'a uuie that they didn't permait

- them to buy vinyi chioridc aonomer on their owum.

e {BY MR, INOFF) ‘Ihat nakes you suie of tnar?

A. I taiked to La:ry Cormley and lhe $3id he made
celeases bu£ evecything was not handled in St. Lgu;s.'

2. And what-cauaed Qou t0o speaik to ilz. Gormiey? Wiy
did you contact him?

A, Az part of my investigation, I was toid co
investigate thorouyghly to find out, you know, what the
history, what did we buy fcom other peopie dur:ing this
period of time, you xnow. And so i did what I was asked to
do.

Q. Okay. How did you iearn of Mc. Gormliey?

A. Weil, I knew Laz:y back in Springfieid, 1 ~orked at
che Springfieid plilant., 'le were ausociates aithough le
Lought raw saterials. But I knew Larcy £or a long time.

Q. Were you able to confirm through any other soucle
that any vinyl chiocide purchased wou.d have Deen cheougan
St. Louis-sather than through Springfielid?

| A. Well, I think that that's =-- 1 assuag that it was.
I did not ask that juestion everyone that I taiked to. Ac
least I don't recail asking that guestion.

Q. Okay. !ow, #:. Burnett told you that he <id not
fecail purchasing or ltonsanto purchasing vinyl chloride f:om

any source othe: than Sow?
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1 MS. PARSONE: Objection.
2 WITNBESS: That's coscect,
3 n. (BY i{R. MINOFF) And who was r. Fuiieston? |

4 Jon't tuink you identified him.

v

A. Waii, ne was in that end of the divisaion

6 responsible for mazketing sales.
7 Q. Macketing and sales of what products?
g A, Weii, the things that we made and ae was iavo.vud

9 as part 0f the iiaisun party in tiais whole DOW contract, as

10 1l recaili.

11 2. He was also working in St. Louis?
12 A. Yes, he was.
13 Q. And what did you ask him and wnat did he tell you

14 about supplier of vainyi chioride o ldonsanto?
15 A. I asked him essentially the zame thaing 1 acked Mr.
- 16 | Buznett and he had no recoliection of ever having bought off

17 anyong e€.se but Dow -~

18 Q. tie did recail -- ' -

19 | As -= during the -- wge're talking about now 1969.
20 Q. He did recaii the Dow contract?

21 A. Oh, yes.

22 ' 4S. PARSONS: Objection.

23 | Q. {(BY 4R, MINOFF)} What was his involvement wiih

24 sespect to that contract?

25 A, Well, hLe revrecented the division.

L ¥ )
(%1

RANKIN REPORTiING & LEGAL VIDEO
UCC 078583




a w3 -

(%]

(=

¥4}

1¢
11
12

e
[#] wn Y

i»-l
~1

ot
0 W

21
22
23
24

Q. Wwhat division was chiac?

A. Well, that wouid be the polymer division, i+ thing
the one you had cetarenced to.

Q. Polymer and petrochemicais?

a, 1t might have even changed the nane but that
division that used tne viﬁyl chlocide monomer .

Q. And where 15 ¥Mz. Puilerton iocated now?

A. Heil, he's reticred Exom Monsanto. He’s here i1 3t.
Louis. He Has =- he's in the fipancial advisory buailness.

Q. And wnat about this other gentieman wio you
mencioned, Jay HMackie?

A, John Mackie.

Q. John Mackie?

A, feah, 1 called him, he's stiili a Monsanto

employee.
e Okay. What does he do at Honsanto?
A. Je's in the textile division. 1'm not guite zu.le-

what his title is but it's a marketing funct.on.

Q4 And why did you contact HMr. Hackie?

A, His name was given to me as pogs3ib.y someone who
would have knowledge about tiais particular ag:eament;

Q. Okay. So when you contacted him, what did he have
to say? .,

A, e said that his recollection was that it was a

requirements contract and Dow had full responsibiiicy of
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suppiying our needs.

Q. Did Mo. dackie have any peJssonal avolvenent with
sespect to that contract, if you know?

A. HWo, I don't know.

Q. But he knew that oz he said that it was a
eguirements contract?

4S. PARSONS: Objection.
WITNESS: That's corcect.

Q. {BY MR, MINOPP) ¥as that your oniy source of
information t0 your previcous statement that that's the type
of contract it was?

A. Tvecyone I talked to impiied that it was a
reguilienents contiact,

Q. ir. Pratte, while the Texas City vinyl chioride
opezations were stilli 3o0ing, do you know whether HMonsanto
ever on any occasion acquired vinyl chloride from anf
nonldonsanto source?

1S, PARSONS: Objection.

— -. WITNESS: My investigation did not suiface
that we had purchased any f:rom anybody. There was no
records, there was no evidence to point that we had
purchased from anybody aithougn one has to assume that
somawhere .3iong the line, our plant3a may not have iun, had a
breakdown or sometaing and we cou:d have gone out to duy

elsewhere. Dut there’s no recacds on “hnat, there's no

37
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records to say who. 3But .t @ight have been ainoyr anyway 1-
my thought.

Q. Is this justc speculat.on on your parc?

A. ell, you know, oug giant was certa.nly a veiy
large piant. It could take care of more than we aceded,
past i coulid determine. And s0 our interest Lo s2ii our
vinyi chlouside monomer 4+f we don't use it inteinally. And
we would not, umy opinion,.go out and buy just -=- you Know, I
wou.d think that we would probabliy go out and cover uhe
shortages that may occur £c0m t.ae to time either because we
goc¢ into a piant turnaround or mechanicai failure. This is
—= this «s rather cumpon in the chemicai industey.

Q. That (s when there are shortages of a parsticular
chemical, tanat each chemical company might o outside 2£ its
own organization to acguire that chemicai. 13 that a counnmon
occurgeance?

MR, REMDINL: Objection.

WITHESS: 'No. I'm saying if we're --

. .. #“R. POWERS: Go ahead.

WiTNESS: If we're a producer of a caenmicadl
and we're supplying oursalves or even somebody eibe'And oML
plant goes down, the 10gic 15 we have responsibility to go
out and cover our needs so we don't shubt our piant down
because of come of this raw material .5 not avaiiable., We

go out and find it somewhere's elsa. And oo we do that frox
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time ko time when those incidents ocgcuz.
SO0 my ivugic says that, yean, over the pexiod of

time that we made stuff at Texas City, there wecre t.mes that

we iad to yo out and get waterial elsavhece because of

breakdowns 0of 3%me -- 30M@ £eason.

s {B7Y MR, MINOFPP} DBut you don't know 0of any spec.iic
instances where tliat occurred?

B, Ro, pecause aii of my investigation showed no
evidence of any recosds on this subject.

0. 50 the teatimony that you just gave 1s  ust based
on youc work exper.ance at Honsanto and your general
experience regarding the chemicai industiy -=

(18. PARSOWS: Objection.
“R. RENDINiI: Objection.

q. (DY #R. JINOFF) == not on any specific facts?

A. Weii, I{'m not sure i understand your guestiun.

2. That is your testimony that that's a common
ogcurcence when, for instaﬁce. a piant that produces a
mategiai to be used shuts down for some zeason, that tue
company might go elsewhere to take care of any snoriages
that might occuxr -- A

A, Sure.

MS., PARSONS: Objection.
HITNESS: Sure.,

“R, REMDINI: Qbjection.

RANK-N PREPORTING & LEGAL VIDEO
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Q. (BY MR. HINOFF) -- you just know tihat f£rom you:

. experzience at ilonsanto?

M35, PARSONS: Objection?
WiTHESS: Zes.
2. {(3Y MR, MINOPF)} And that happens with respect to
~- Qr tnat that might happen with iespect to anyvchemica;
that llonsanto suppiies to itself?
MS. PARSONS: Objection.
WiTNESS: Iaes.
R, REMDINI; Dbjection.

Q. (BY MR, 4IMOFP) Based on your experience, sir, arze
yYou able to estimate what percentage of ifonsanto vinyl
chiovide was used at the Springfield plant as opposed to
noationsanto vinyi chiogide before Texdas City shut cown?

i

w

-

11

o

. RETDINL: Objection.

WITHESS: I wouldosay it bad to be minidnal but
1 couldn't give you any reali hacd numberc. They werse noat
availabie,_

Q. (BY MR. MINOFP) Okay. As.ide from speaking to0 the
four individuais that you aentiovned, consalting with tae
legal departament of Honsanto and speaking with Ann CralR ==
1-gueSS she would be a fifth .ndividuai -- and receiv.ng
Ixhibit No. 3 from Miss Clack and reviewing ik, did you do

anything at ail to investigate the supp.iy of vinyl cuioglide

40
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to Monsanto in preparing for this Jdeposition today?
A, I ~= everything 1 did went to dead end s0 I Jidn't

go farther., S0 if i'd have =~ 1f 1 had had found a iead,

- 1'd have pursued it. Bat i d:dn't find any additionsa: iead:s

chat would -- I found no evidence to suggest that anythiny
differsnt. | )

Q. Okay. Aside from tais document that you handeld we,
Zxhibit == zoday, Exgbhibit No., 3 --

A. Uh-hub.,

o -=- have you reviewed any docunents in prepazing fo:
this deposition?

A. Mo, I've seen no documents.

Q. Weil, I've got sowme documents for you. Let me show
you, £irst of all --

(Piaintiff’s Exhibit No. 5 is marked.)

Q. Siz, I{*m showing you Exhibit “o. 5 which just for
gour information I'll tell you was furnished to us by
vionsanto pack in May of 1920. ['d like to show tihis to you
now and haye you take a look'at it, and then I'l1l azk yaou :f
you've ever seen thact document before. Have you seen chat
document befo:e, sir?

A. No, never have.

MR. HLIVOFF; Let's go off the cecoid for a

{(Discussion off the record. ?Plaintiff’s
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) Chemigal to Monsanto dated December 10, 1973. And then

which is a memorandum from Honsanto Jated February 28, 1374.

Exhibit No. 6 [s arariked.)

HR. liMOPFT: Aad 1ust for the record, what's
in here? This lnciudes a i{onganto memo dated February 9,
1968.

HS8. PARSONS: Xeith, could you a:so ident:ily
the ezhibit number fcom the Yeiscn exhibit?

MP, MINOFF: Oh, and this was IExhidit to. 11
to the Terry Nelson depl. The next one was at Exhibit .
10 to tue Yeison depo which was a memo dated June 13, 1978,
aiso to Honsantc, The next one was Exhibit 21 to Terry
Neigon which is -~ that appears to be a Honsanto memo, it
doesn't say Mounsanto on it, dated June 7, 1966. ¥ext iz
Txhibit Mo, & from Terry Nelson's deposition, a irlonsanto
vemorandum dated October 24, 1968. Hext :35 Nxhaibit Mo, 7
f.om Tecry Welson, a ilonsanto memo Jated vecember 10, I3271.

Next is an exhibit f£rom Robert Bourget, iz

deposition, an exhibit fcom his Deposition Exhibit Nec. 4. -

The fictast page for identification :8 & letter from Jow

finally we have what was EZxhibit No. 5 to Terzy Nelson's

deposition and Exbhibit No. 2 to Mr, Bourget's deposi:;on

Okay. Sirx, during the break you had an oppostunity
to go through ali of the documents inciuded in Exhib.t No.

6, cocrect?
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A. Yes.

Q. And you to.d we off the recurd just now tnet obefore
today, you don't recail seeing any of these documents; is
Lhac qight?

- That's corcect.

Qs Okay. In reviewing these documents today, i, Was
there anytning in them that you read to refresh your
recol.iection about anything you discoversed in youc
tnvastigation about sappiy of vinyi caloride to ilonsanto
Erom otnar souices?

MR. RENDINI: Objection.

¥4S. PARSONS: Objection,

WiTNESS: The implication theire ia that f:ion
time to time the Springfield piant did acquire nataciail
eisewhers but ainor guantitiey at vest.

Q. (BY MR, HINOFP) -Okay. And what led you to that
sast conclusion?

A. Welil, the anmnount of paper you're talking about, i
mean .this_gne o two carcs from --

Q. Okay. 30 you're assuming, is it fair to say, :that
there aren't anymore documents other than these thacizexate
to that subject area?

A, ¥gah, well, I'm Jura that you':e -~

S, PARSONS: Objection.

KHR. RENDINI: Objection.

RANKIN REPCRTING & LEGAL VIDEO

UCC 078591



w s L N

(=}

L I

10

12
13
14
15

17

13

19

21
22
23
24
25

WL4THESS: The investigation was tioccUgt in
this particuliar inctance.

Q. {BY MR. MINCFF) Okay. I want to ask yoad, 3ii,
about some of the names that I've seen on these and otiie:
documents, people who appacently were headguazteied in the
St. Louis office.

A, i have to comment that that one there you showed
e, I know the man, Clareﬁce Doucette. Ha's been Jead 20
Zears at least.

Q. You're refercing to Txhibit ¥o. 5, the 1956 memo?

A. Yaah, yeah.

Q. Mr. C.L. Doucette?

A. Clarence, yes, i knew the man.

Q. Who was -he atc ilonsanto?

A. He worked at the Springfieid, Mass., piantc in
distraibutien.

Qe Okay. Ile was never :n St. Louis; is thas cogzect?
A. Mot to ay kunowledge.

Qe Qkay. Do you know any of ﬁhe other names on

Exhibit No. 5, tihe -- any of the names iisted under c¢?

A, Yes, I do, yes, { do. John Duncan, the second aame

35

there, he hired me -- weil, ne hired me into purchasang
3hould say,
Q. Let me ask the guestion a different way. Are tuere

any peop.e there who you know worked out of St. Louis ac

44
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opposed to Springifieid?

A, Al Urban who is now dead did who was plant manages

1]

ended up here in St. LOuls at one tine.

Q. Anyone elise?

A. i don't c¢ecognize any othes names.

Qe Okay. 'ho was the other fellow who you sa.d wa3 :in
Springfield?

A. Johin Duncan.

Q. Do you know if Hr. Duncan is still azive?

a. 1 don't know. i last saw John in 19 maybe 65,
L{t's over 25 years ago.

Q. When you were utiil in Springfield?

A. { was here -- no, [ was here when i saw him.

e Did you cee hinm --

A, ile came to St. Louis one time and 1 saw irim. [

don't know anything abouti the wherceabouts.

Q. You mentioned lic. 3uznett.

A, Ron Burnett, yes,IMr. Bucrnezt.

Q. Yas Ron Burnett your supervisozr up untii the tine
that he retired from the company?

A. Egssentially for ali the years.

Q. When was that?

2. Well, I came into corpocrate purchaaing in about ‘63
and he was my boss. He brought me into corpocate pucchacsing

and I think he retired maybe eight years ago, nine, eight,
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nine years ago would be ny guels.

Q. And he ct.ii. caves in St. fouis?

A, He stiil Lives in 3t. Lou.s.

0. i've got a feilow named R.W. Duekei. DO you Know
hlﬁ?r

-

A, 1 know the name. I think he was in charge of
tcansportation back n Springfield but --

Q. wWhat about a HMr. R.H. Duniop?

A. Roiland Duniop, yeah, Roiand was in co.porate
distribution hecre. e retired maybe five, 3ix years ago,
SevVen years ago.

Q. And what is corporate distribution? What do they
do?

A, Well, they arrange for raiicars saipments and th.ngs
_ike that. They contract f£ur outside warehousainy. They
negotiate with the raiirvads Zo: itzelif.

Q. And what was Mc. Dunioé’s position within waat
division?

B Ye f£inalliy became director of distribution before
reti:ing.

Q. Okay. NMnd ae retized how long ago?

A, I'm guessing here, 1'im guessaing at ieast fave
Years. -
0. And dou you know if he's stiil alive?

A. Oh, yes -=- welli, I assume he's alive. Yeah, i've

PANKIN REPORT.NG & LEGAL VIDE0
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seaen him

Q.
A,

~
% ®

with you?

N,
it 28
a.
Q.
A.
in eight
c.
A,
c.
A.
Qe
A,

Q.

Q.

A,
boss.

Q.

A,

Cu
b~

£aCtore.

within the .a.t cCoupie years.
Do you know wheie he iives?
Mo, St. Louis somewhere's,

What about J.%. Shaney, Jdoes that name .09 3 beild

Mo, no.

Fow about H.T. Hale?

HOe

How about R.G. Wessalis?

Yeah, the name rings a bell but I haven't seen hbim
Jears or 20,

Okay. Wnat did he do at Monsanto?

e was a transpostation manager.

In St. Louis?

in St. Lowis, yeah.

o you know where he is today?

Mo.

Do you know if he's in St. Louis area?
i.have no RKnowliedge wheke he ls.

How about a gentieman named Herbert Paruwm?

Herb Parum, yes, he worked -- he was Ron Burnetti'u

30 he was ~=

Ditector of raw materiais. We have more Lhan ovne
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1 Q. Did he woirk with —-- at the same time as Cari Tvanu?

2 A. Yes,
3 qQ. They'i2 onh the same levei?
4 A. No, Catl was the bess, Fecb was undecneath ala, Ron

(4 ]

was underneath him and I was way down at the bortoa.

Q. But this is a iong tiae ago?

[ =13

7 A. {t's a Long tine &ago, right.

3 Q2. And do you know when idr. Pacgum left tae cowpany?
9 A, Mo, I don't. 1 think he Left before Ron did.
10 Q. Do you know if he's 3tilil aiive?
11 A. The ilast I heard he's alive,
12 2. D0 you anow where he i.ves?
13 A, i bei:eve he's in Ilannidbal, iiiusoursi,
14 Q. What about & gentlaman named A.J. Frankei?
15 A, Aian Frankel, yes.
16 . Qe Who was lic. Prankel?
17. A. Ye was a manager of raw matecrials.
18 Q. Did you work with him in thac division?
19 | . KJ At one time I worked with him briefiy. fle was ny

290 boss at one tine.

21 Qe Okiy. And is he still with the comgany?
22 . A. No, he's ratized.

23 Q. Hew iong ago?

24 A. Again I =- I'm guessing 1985ish.

25 Qe OCkay. DO you know where he’s now living?
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A. He lives in St. Louis areae.
Q. That about R.i. Lawk?
A, pan't Know the @an.
D What about $.R. §5ido, S8-i-d-o, 3ide?
A. fean, Rob Sido { think.
2. And whece did Lhe work at HMonsanto?
a, dJe worked in distribution. I thaink he was
Labeling. Bob Sido, @ think he -- his function was
ladbeling.

0

Same area as ilr, Duniop?

a, e worked in :the same departoent.
2. He was invoived in labeling?

A. Labeling.

Qe Yhat does that mean?

i

Ao Welii, you know, thera are laws thai say avery
Y X

package has to have a cestain, you know, information on

&nd he was tae one that care -- he cared for making surs

& oA

that Honsanco's packages contained the right .infornacion,

they met the government regulations, et cetera.
Q. Warnings and so0 forth?
A. Warning labels, yes.
Q. What about A.V. Laakso with two a's?
A. pen't know, don't know Laakso.
Q. How about a C.F. Smith?

A. Charltlie Smith, 3piingfie:d, iassachusetts.

e

Was
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the -- he wa3a the purchaz.ng ageni cthere afcer Duncan

think,
Q. I gather you don't Know waere he lu now?
A. Larzy toid me he wad iiving in Connecticut and

didn't have good healtn. i asked about it,

Qe Finaily, what about a D.V. Biecwert?

A. The name rings a bell but I don't -- Jdon't Know tLiaa
man, cantt ~-

Q. Okay. Sir, did you aever in your experience at
lonzanto ever get involved in any way ih reguicements
sontiracts, that is seeing that they were cacried out or the
vperation of a reguiczements concract? 7

A3. PARSONS: Objection,
WiTNESS: Well, i've had zequirement contract
-- l've negotiated contiacts, reguirement contracts.

. {2Y «R. AINOFF)  Okay, meaning reguirement
contracts £or Monsanto's requirements?

A, Sura. |

Qe Okay. And what types of requirement Contracts wece
you involved in with respect to what chemicais or otnez
gooda? '

‘ A, Well, chlorine, caustic soda, soda ash, you xnow,
one of those along the line would be a requiiedent:s
contract; in other words, you coumit your total suppiy tu a

supplier. General.y you say, well, @y reguirements are, as

RAMKIN REPCRTING & LEGAL ViDEO
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an example, I need 238,000 tonu of cowmething, okKay. And &
would have a contract that tiey would de tiue suppliar, say,

15 to 22,000 tons. That's wnat ihe contirace wouid 3say zod

he wou.d Jerc the zuppliy. [ would have no other contracts,

Q. The reguirement contracts tnat you nave oQen
involved in, are they always exclusive; that ig, do they
always restcict mMonsanto frow purchasing that product £:om
somebody else?

A. 1£ it's & ceguirements contiact, yes;

2. Like by deiinition that's one of the ciauses --

B Statementc.

Q. -~ in the contract, statements in the contract?

A, Couid be a statement. But I guess you cou.d go
Eurther and say if it's in excess 0f your reguirements, Lae

reason would be a -- your logic would say that's a

- ceqguirenents contract; in othe:s words, you can't -~ if you

have a commitment £O0r s0 many pounds of StUff, you can'c go
out and buy something eise from somebody eise. Thar woulid
be unethigal, my op:nion, okay.

Q. So it may oz may not say it in the contiact?

A. That's right, couid be implied.

Qe But in your opinion, it's s3omething chat's
generalliy .pot done when thege's that type of contiact .n
focce?

A, That's right, at Monsanto's not done.

S1
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Q. Do you know, zir, or are you awaze of any instances

. in which a supplier was not abie Lar whatever reason v

fulfill Monsanto's need:z undaz a reyuirzenents contrace?

A Do I know of an instance? Repeat that qyuestion,
PiGase.

Q. Do you have any instances where a supp;;e: who haad
a reguirements contract wita lMonsanto was pot able Iox
whatever reasonl to uupply Xdonsanto wich tae pioduct?

A, It happens.'

Q. Okay. And what -- what did or what does Monsanto
do in those instances?

A. We put the responsibility on that suppiler to go
out and secure mater:al. And, you Know, it's how =-- he'c
zesponsible, If it <¢octs him 30re neney, he has to Coue uy
and pay for :t.

Q. ~ But e bhasz to ilocate it?

A, He has to locate it.

e e has to aczange for it to be shipped?

A, ,gp”huh'

Q. Typicailiy, do these countracts reguire the zelier to

ship the product to the !fonsanto facility wnere it'u gouing

to be used?

A, 1'd have to say yes.
Q. Az opposed to Monsanto, £0s instance, 30:inRg to The

soucrce and taking the product --
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Q. -- it32lf, and dei;vering i%4?

A. I would think the supplier wouid aszange £o. a:i
the chipping resgonsibicity.

Q. OKRay.

5S. PARSONS: Just want to regisﬁez a
objectiun to the extent that we're dealing wath productys
other chan the products that Mc. Pratte has addcesced in ais
carees at donsanto.
iR, HINOPF: Right, and we cliearly are because

I balieve M. Pratte has aiteady testified that aslde !;om
the Dow conczact, ne knows of no other arrangements between
Monsanto and any other supplier for vanyi chloride.

Qe i{a that fair?

A. That's correct.

Q. Wnethe:r they be contracts oy some iess fowumai
arcangoment; is that vight?

A. i have no -- yeah, the answe:r's yes.

Qe Your investigation unco&ered no infocmation as o
that?
MS. PARSONS: Objection,
WITNESS: 1tlo, it didn't.
MR, RENDINI: Objection.
WITNESS: .y investig#tion showed that we had

no agreements -- other agreements othax than those Lhat we

(B}
W
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talked about, the Low agreement.

Q. (BY MR. MINOFF) In youg investigation did you £.aa
out any information about Honganio ever acyuisaed viaye
Cihieorade £iom otaer nondonsanty sources thiocuyh a pooi.ng
accanjement? Do you know what a pooling arzangoement is?

14S. PARSONS: Objection.
MHR. RENDINi: Objecticn,
WITNESS: Wouid you define a pooliing?

Q. {BY R, MHINOFP) Weli, let's usge a different term,
tarough an exchange agseemenk as whecre Monsanto woulid
acquire vinyl chiocside f£:om a company and, in return, sSupply
chat company with some otaer product., ‘

4S. PARSONS: Objeuction.

MR, RENDEIMI: Objection.

WITHESS: Would you repiicase that guestion
again? I lost you.

Q. (3Y MR. MINCFF) Okay. Well, let’s take it :n tuo
PALES .

A. Qkay.

Q. Are you awvare from your experience at ionzanto of

any practice where Monsanto a@xchanges a caemical with

another company and gets another chemicai in return?

- MS. PARSONS: Objection.
WITHESS: The same chenicas, yes.

Q. (BY MR, HINOFF) No. The same chemicai?
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aA. Hell, we have <iXchanyges; in other words, i've ceean
cases where Moncanto have supplied matesial and taken some
daterial back somewhere eide, the sane Kind of material.

2. And i3 there any special nomanclature for that
within HMonsanta?

A, Just exchange ag:reeaents.

Q. And did you become aware through your invesT.galion
chat thecre weie any such exchange agreeusents between
Monsanto and any other c¢ompany invoiving vinyl chioride?

{S. PARSONS: Objection.
WiTHE8S: I wad unable to detect any such
arcanygemnents,

Qs (BY MR. MIMOF®) Do you know, sir, of othes
arvangemnents that Hdonsanto has had with other companies in
the past where [Monsanto suppiies the company witil, say,
chemical A and rece.ves in seturn from that company cheazcal
B, a different chemical? |

MR. RENDINI: Objection.
— _— M8. PARBONS: Objection.
WiITNESS: o, I ~- internationally we Jdo some
barcering. I'm famliiar with some of that going on.- We'lva
;;kon polish haams fo£ something eise, you know, that kind of
thing but ~= and it is by definition a chemical, whethez 1t
be meat or not, 3But I don’t -- [ don't recalil any specific

wf exchanges that we lhave.
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MR, MINOFF: Off the ctecord for a second.
(Discussion off the record.)

Q. I take it £rom your testiamony, $ir, that you Jid
not become awaze of any such arcangements beétween lonsanto.
and any other company which involived winyl cliioside?

M4S. PARSONS: Objection.
WITNES3: That's coxrect.

Qe (B MR, MINOFF) Do you know, sic, £ tihere was any
time ducing which the Dow zejuirements contcact was in
effect when Dow was not ab.ie for whatever season to fuifiil
Monganto's needs for vinyi chioride?

M5, PARSOMS: Objection.
WITNESS: Yo, I don't have any evidence in
thate.

Qe {BY 4R, MIWOPF) OkKay. Is it faizx to cay, sir,
that as fac as yod‘re able to determine, whiie thal
agreement was in effect that all of the vinyl chioride
.vauizedkby Monsanto was acguired from Dow Chemical lompany?

- .. 1S. PARSONS: Objectiéﬁ.

WITMNESS: WYWould you rephrase the guestion?

MR, RENDINI: Objection. |

HR. MINOFP: Let wme just have it read back.
- {The guestion was read by the Leposter.)

WITNESS: My investigation did not show that

there was any other supplizt. So by that reasouning, the

(% 1}
<
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answer is yes.
3. PARSONS: Same Ybjection,

Q. {BY MR. MiINOPP) Okay. Now, the Texas City plant

~shut down in 1568 was it?

A. I don't know, i can't rexembec.
8. PARSONS: Dbjection.

2. {3¢ MR. MINOFF) Do you xknow whether or not
Monsanto used any of its own vinyl chiorzide afte:r the p.ant
shut down, tiat 14 any vinyl chioride that might have been
srored or warahoused in z0wme way?

A, L don't Know that.

0. Do you know a J.H8. Bentiey, sic?

A, No, I don't.

Q. ¥hat about an R. Rosenberg? These wou.d have been
sunsanto employees.

A. Ho, I don't, don't know eithier one uf those names.

Q. Wwag there one person who was in charge of
adainistering the Dow contract out of Bt. Louis?

A I_would say :t had to be Ron Burinett.

Q. Okay. Why wouid you say it wouid have to be him?

A, Well, he was the one that negotiated the contract.

Q. Okay. and, therefore, he wouid liave been the
person whQ_£ollowed up with the administration of it?

A, Sure, suce.

Q. Uid you talik wo Mr. Burnett akout that when you
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contacted him?
AI No‘

. 0id I ask you whether you Xaew a persdn naaed I.0.

A. Ea Celette, no, you didn't azk me that.

Qe Do you know Mr. beiette?

A, 7es.

Q. And who was ae?

A. Well, I'm not suze where he was at that time but he
-~ plant manager in the 'B0s at the 3Springfield »lant.

Qa Was ne previously in St. Louis?

A. e spent time in St. Louis as well as Furope.

o Okay. What did he do while he was in St. Louis?
aA. i'm -~ i believe he wag in production piann.ng,
manufacturing and psoduction planning iz I balieve wnece he

Wwas.

Q. So he was a production person as gppused to, say, 2

~ gurchasing or transportacion ox distribution pezzon?

A. Right, but he could pnave had cesponsibility for
tz;napo:tation for a division, 1 don't know thac.

Q. Which division would thet have baan?

A, Por a division and, obviousaly, if it's -~— weili --

Q. Do you know, first of ali, Mr. Celette doesn't work
£or ilonsanto any longer?

A, i think he retired,
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Q.
A.

last five years.

Q.
A.

Qe

1 which i3 the notice of deposition, the varivus wmattecs

ilizted on it that you ware to testify to today.

A.

2.

3ome things about sources of supply of vinyl chloride

Jagonomer .
2. is it fair to say taat tazougli your testiwony

today,

Q.
YWo. 1,
ieqazﬁ
Q.
A.
Q.

Do you know aow long ago?

od Caelette, {'m == i think he retired within the

Do you know wheie ne Lives now?
No. He last was in Springfield, Mass.

Okay. Sir, i'd iike to show you again Exhib.t lo.

Uh"huh .

Looking at Item No, 1 on page 2, i've asked you

you've exhausted 2ll of your Knowiedge on that Lopic?
5. PARSONS:  Objection.

(DY MR, MINOPF) That is the area .isted as Ixhaidic
is there anything else that you can tell me with
to_that? |

1S, PARSONS: Objection.
WITNESS: MNo.

{BY MR. MINOFP} Notning else?

Nothing e.ze that comes to mind.

What about Item Mo. 22 |

8. PARSONS: Same objection.

RANRIN REPORTING & LEGAL VIDEQ
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Q. (BY MR. MINOFF) And just takg some t.ime to read it
to yourself befoie you answer.

A, Mo on 2.

e what about Na. 3?

A, Well, now, does that ipciude the stafi you soowed
ne tcday?

MS. PARSONS: Same objection.

Q. (BY HIR. INOFFP) Let me take a Look. What i’'am
askinyg you, 3ir, .s have you aiready testifled az to
averything that you knew when you walked in here?

MS. PARSONS: Objection.

Qe {BY MR. HINOFF) As to nov we're talk:i:ng about --

Ao No. 372

Q. ~= 1ltea No. 3.

#AS. PARSON3: Objection.
MR. RENMDINI: Objeccloun.
WiTuESS: Yes.

Q. {3Y #iR. IROFF) Ckay. Would the same -- would

- your -enswer be the same, Sir, with respect to iteas 4

through 7?2
M4S. PARSONS: Same obijection.
Q. (BY MR. [1iNOFPF) That is what you've already
testified w0 everything that you Rnow?
48. PARSONS: Objection,

IR, REWDINI: Objection.

G643
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WiTNESS: Tihrouygh 7 I guess Q@ 3aawes. 15 385,
weli, the answer is yes. i1'va essentiai.y told you
everything that i Know.

2. (3Y KR, MINOFF) Okay. NAce there any other
;ndividuais, siz, who you did not speark to wao you fee:
might be able to supply some infocmation as to any of those
seven awatters that you Just reviewed?

KS. PARSONS: Qbjection,

HITHESS: L don't beiiave £0.

Q. (3Y R, HiMNOFP) Okay. Wouid it help you to look
at documents that I just handed you today, that .5 the ones
inciuded in Exhibit 6, to determine whethe: or not there
mignt be uvthe:r people with information?

{iS. PARSONS: Objection.

WITNESS: i .o0ked at the names ana I, you
knuw, I really can't -- it's so long ago that it's - oy

assumption is that they couidn't remember any bettec than &

‘can.

- — iR, MIWOFPF: Off the recozrd.
{Discussion off the cecord.)

1R, MINOFP: I don't have any furthex

questions for you, ic. Pratte, thank you.

~— WITNESS: Okay.
MR, MINMOFF: 3But these folks might.

CROSS-CXAMIMATION
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BY r1S. PARSONS:

Q. Just a coupie of. Mr. Pratte, Ay name i3 Sue
Parsons and 1 represent Dow Chemicai and Uniun Carbide. &
just bave a couple drief questions with segard to yous
personal knowiedge of cthe Dow contoact. Your gerssunas
inowredge tones from the fact {hat you weie pesponsibie Lug
purehasang chiorine; is taat corrxect?

A, That 1s corzect.

Q. And your testiaony that the 00w contract began un
1389 cunes Lrom the fact tnat you wece reguired to f£ind
other sources for the chiozine because Dow now came into the
picture; iz that correct?

A, Yes, [ had to move the chiorine to other locatiuvns.

Q. And based on your personal knowladge, youc
investigation as a iepresentative of Honsanto, it i3 you:
restimony that the Dow contrzact began in 1969; is inat
cocrecte?

A, That's corzrect.

Q. And then referring to Exhiﬁit -~ what was that
exhibit number? Just referring to Exhibit No, 3 --

A. Ub-hun. |

Q. -- whese it has entcies under Items 2, 3 and 4
:éfez:ing_go a contract dated 9/13/66, :t's your tesg.uony
that chat would be incorrect based on everything that you

Know today; is that correct?
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A. Hy assumption of that, that hat date dida’c aarcn
anything and that tlie date was wiong.

Q. Okay. To your Knowiedyge, you aave never aneagd 9f a

Jow c¢ontract that wouid have been in effect with iionsantd in

1366 is that cozrect?

A. Yo.

MR, (MINOQFPF: Objection to f£oun,

Q. {BY MS. PARSONS) That i3 cocrect?

a, That 15 cocrrect.

M8. PARSONS: That's ali 1 have.
CRCSS-EXAMINATION
BY 4R. RENDINI;

2. Mz. Pratie, I'm Joseph Rendini and 1 repcesent B.7,
Soodiiche. L beiizeve you said on direct examination that
ccthes than the Indian Orchard piant in Springfieid, no
Jonsanto piant was using VCM as pact of its produstion
RpLUCesc ddring the period that's relevant to thias complaing,
which i5 from 1947 to 1974; is that corzect?

Aa That ia correcst.

Q. Do you know during that time per.od what or how
much VCM the Indian Occaard plant wouid consume 2n aﬁ annua.i
bagis?

A. The best informatiovn I have i3 about 200,000,000
pounds.

Q. And what's thaat based upon?
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A, The amocunt of chiorine that Ls involved, peopie |

. talked to.

Q. Do you have any Rnowredge a5 Lo what the ~= wiul

the amount of VCHM covered Dy the Dow contract was?
| As it == the paper says was up to 258,000,000 pounds.
It wouid have covered that high.

Q. S0 that 250,000,000 pounds would pave covered the
totali amount of the total VCHM reguirements ol tne Indian
Orchard piaat, would it not?

A, To my knowiedge, yes5.

2. Do you know what the annual production of the Texas
City piant was up to the time of its closing?

Al Ho.

D. Do you Rnow if [t was goeater than 200,008,000
pounds per year?

A.  That's the :impression i feceived, that it was
greacer than a 200,000,000 pouné.plant and, yeah, that's the
information i got,

‘ Q. and what's that information based upon?
. A. Conversations with peopie.

Q. And I understand -- understood youc direct
examination testimony to be that prior to the shutting down
of the Texgs City plant, you've had no info:imation on any
VCH comaing into the indian Orchard plant £com nonMoasanto

sourcesy is that corzect?
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A. That'ﬁ COCC&Ct.
Q. Right. After the ciosing of tne Texas City piant
and after the Dow cont:act went .nto eifect, which was abouc

ne saamne tigme as { undesstand, corzect --

Q. -~ i aiszo understand your ditect testimony tu e
that you have no information of any VG com.ng into the
indian Crchard piant fzom RONDaw s0usces; is that Ccorsect?

A, That's correct.

De So to the peskt of your Knouwiedge as a result of
your investigation, ail of the VCi Deing used at the Ind;an
Orchard piant either came f:om lionsanto, itsalf, or from
Dow; iz that corcect?

#S. PARSONS: Objection.
WITNESS: Let’s put it this way aece, Jow nad
t#e responsibility to supply. And beyond that I don't know.

Q. {BY 4R. RENDINI) Okay. So let ae sephiuse the
gquestion to state that during the relevant time per.od, tae
sespapsibility £or furnishing vcﬂ to the Indian O:ichasd
piant was elther Monsantoe's up to the time of the Texas City
closing or after that i1t wai Dow's; 1s that correct?

A, That's correct.

Q. At some point it became the case that indian
Drchard scopped using VCIi; isn't that correct?

A. I don't believe they use it today.

[
wn
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1 Q. So at some point they nad to stop us:ing ik, Cigni?
2 A. Yeah.

3 Q. So after indian Ozchasrd stopped using VG, do you

4 know if any other Honsanto facilities continded to use Vi

5 for any purpose?

5 a. Mo, I don't knowhot ény other.

7 MR, REMDINiI: L dont't bave anything fucsther.

3 REDIRECT DXAMINATION

) BY MR. MINOF?T:

10 Q. itr. Pratte, I just have a coupie wocre follow~up
11 questions with respect to Bxhibit MNo. 3. 00 you nave that
12 in f£xont of you? There you 30, |
13 A. I have & copy hera -- I have the originai.
14 Q. Ckay. Haybe we shoulid have mnarked tie ociyinal
15 cne. Okay. ULooking at Item No. 1, it says the thisd iine
15 down eifective date. You sae that?

17 A, Da-huh.
18 Q. And it uays next to that 19660913 and that wou.d
19 4:o:téﬁpond,to a date of September 13, 1966, correct?

20 13, PARSOM3: Objection, that is == chat's
21 what the date is. |

22 4 MR, RENDINI: What lLine? Dxcuse me, what
23 iine? 0kay.

24 MR, LMOFF: The thicrd iine down ltewm No. 2.

25 11S. PARSONS: Again I'm going to object

RAVK1N REPORTI & LEGAL VIDEO
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because he did not genecate this document and has av
knowiedge as to the document. The docunent zpeaks foo
itself.

iR, RENDIUWi: 3Sane ovbjeution.

Q. {BY MR. MHINOFF) Ilow, it was yFOour tesztiaony eat;ieQ
and in response to Miss Parsons that you believe that taat
Jate was in ercog; is taat correct?

A. Weli, down beluw when I read the item 1, 4 Jdida't
cacch the one on the top when it said 9/13/66 the ltem 2.

Q. Where does it say toatc?

A. Rigat hece.

Qs In the naccative portion?

A, In the narrative portion.

Q. cosraect.

A. I iooked at that and i says, weil, jeex, this .l
chay‘ré taiking about the account thav yoes into effect on .
1/1/69. i saya, heili, that's 3 years -~- weii, 2 1/2 yeacs
ahead of time and thaey':te talking about an amendment. I
assumed is-was the wroag date,

Q. Okay .

A. I thought it wou.d De cliose:c to the staitiag date.

Q. Okay. So that's what ied you to conciude that the
Sgptember 13, 1966, date must have been a mistake?

r. That's -- yean, that's what I thought, that's waat

«ed me to believe it was a typo.

h
-1
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Q. Okay. Why <don't W& now 100k at ltem No. 2, second
Line where it says signacu.e date.

>
.

v

And that appears to indicate Sepiexber 14, 1965,
1S« PARSONS: Opjections
WITNESS: Interpretation.
Q. {BY MR, #INOFF) Weil, that's =-- it says 1306609147
1S, paasons; Objection.
WITNESS: Yeah, that's the interpretation i --
Q. {BY MR, 4iNMOPF) Okay. And it's your belief with
rezpect to that that that date is also in ezcol? 7
a. 1 Jdidn't iook at -~ i was Looking at the body here,
This i5 the ficst tiwe i've reaily focused on th.s
Larkbicuiar, you know, dating system $0 I really -~= thaid -=- i
zealiy wasn't focusing on that, I focused vn the dace 3/13.
Q. Okay. But you see now that that is a 1566 date

wirich appears at various pliaces on this document under Izen

¥o. 1 as Welil ag w-

A. Right, I see the numbers.
MS. PARSOH3: Opjection.
WITNESS: [ sea the nuxbers and I canvput thav
kind of an interpretation on it.
Q. {BY #R. MIVOFF) And by that, you wean taat yosu're
interpreting that those numbers such as 19660914 mean a dace

of Sertember 14, 19662
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48, PARSONS; Objection.
MR, RTNDiIUL: Jbject.on.

Q. (BY 3R, #HINOFF) That's what you mean when you Zay

your intacpsretation of Lt?

n3. PARSONS: Objection.
MR, RENDINI: OCbjection.
WiITHESS: Yesg.

Q. {BY H4R. i{iNOFF} What about the .iast -~ 'L suriy,
iten MNo. 3 at the bottom of the page, bottom of the first
page?

Al Item 3.

Q. 1 ehink it's the front of which you have under [tem
Yo, 3. It says signature date 19671113. Using your
intecipretation, tnat woulid coriespond tv a dat2 of Toveanel
13, 13677

185, PARSONS: Objection.
MR, REHQINI: Objection.,
WiTHESS: Yes.

Qe (DY HR. MINOFF) And is it your beliief, s5ic, based
on what you know about thie Dow contiact that that dgte i3
also in errocr? |

A, Now that you pointed this out, I don’'t Know whdat o
5ay. ~

Q. Weii =--

A. I realiy == I really can't cemment. I think you'. .

RANKIN REPORTiING & LEGAL VIDEQ
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have to ask the perison who does this documentation.

Q. I think you're riynt. Jlz it faic £0 say, toough,
3is, that you do not know for a fact tdat -- iet's just tane
caak Jate that -- that 1967 date ic in error or nd:?

M MS. DARSONS: Objection.
“R, RHﬁDlNI; Objection.

Q. (BY iR, LHINOFP} {s that corcect?

A, I would say yes.

Q. You don't know that for a fact?

4S. PARSONS: Objection.
WITHESS: 1 don't know that for a fact.

Q. (37 4R, #{iNOPP) In fact, without seecing the actual
documents, you dun't know £or a fact whether any of the
datez iicted for each of these item3 13 accurately stated oo
noL?

1iS. PARSONS: Objectiun.
“R. RENDINI: Objection.
WVITNESS: That's true.

Qe (BY MR. MINOPP) And your understanding is taat tue
docﬁments as indicated hece nave ail been destroyed?

A. That's what {'m -- I wa3 toid.

R, MINOPF: Okay. I'm going to adjoucn --
- MS. PARSONS: 1 have some questions.
MR. MINOFP: f, okay.

RECROSS-EXAMINATION
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BY MS. PARSONS;

Q. Sir, just refeccing to tie same exhib.it, you Jidn't
generate this document; Lo that correctk?

A. o, I did aot genecate this docunent.

Qe And you nad no responsibi.ity for prepaiing .t; s
that correct? '

Ae That'a coriect.

2. And you don’'t know the reasons it was prepaced; .u
that coiregt?

A I do Xnow why it was prepared. It was :n answes to
[y guestions.

1A &3 to your search for documents?

Al As to vhether we had any contracts pecrtaining to
tiis subject.

Qe Zut because you didn'c prepaze this aocumeﬁt, Fou
ﬁave no knowledge-af how the computer system in this
Jocunent woirks; is that cossect?

A, Ho. i

Qe Ard so the nunbe:s thaﬁ are generated hesein could
aean anytbing; isn't that tiue?

A. They must mean something.

Q. Wall, I nean you'd been guessing 1f you toid us
hecre todag.what exactiy thece dates meant; is that coccect?

A, Yeah, yeah.

Q. Based on your personai knowledge and in you:
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investigation as a zepresentative of Monsanto, you have no
knowledge whatsoever of any DOw coatract regarding VCH prood
to 1969; is that cor:sect?

A Thac's cozcest.

2. And to your know;eége, che only contrackt thac
existed between Low and Monsaﬁto began in 1939; is chat
corsect?

A, That 15 correct.

11S. PARSONS: Okay. That's all 1 have.
RAEDIRECT ZXAMINATION
B8Y R, MiINOFF:

Q. Just one moce Ju@stion before we adjourn, HMr.
Pratte. Did Ann Ciatk prepare this document?

A To ay knowladye.

R, HiNOFF: Okay. L'd iike t0 3adjourn now.
{'3 LlRe to ileave the :ecord cpen for fucther inguiry of
anyone else that !Monsanto might wish to decignate given tie

fact that there were docuxents which I produced today that

- Mz. Bratte, the designated w.itness, did noi pave an

oppoctunity to see and did aot see pridc to the cepousition.
I'd like to give hiw and I guecs donsanto, iiseif, an
opportunity to review thoce for the purpose of Jdetesmining
whether og.not there's any fucther investigation which
shouid be done to :respond as fulliy as possible to guestions

within the areas listed in the notice.
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MR. POUWEZERS: «a1th, those documents, you':e
awace wheie taose documents came fiom. They came from
individuais*® f£file in the onsanto Indian Occhacd plant. The
reguest was made £o: a ceasch Of Monsanto documents kKept in
:ﬁe regulaz couzse of business. This is the computel
printoui of the documents that were here, AL you can sesg,
they were Jdestroyed in Decembec. Those were tae documenzs
tl:at we had.

ift. Pratte aade ingquizy of the individuals who are
with the company who had Knowiedge -- that he felt had
knowledge so that he couid obtain a famiiiarity beyond his
own personal knowledge with the subjects which you
identified. He has testified that cince 19 ~--~ from 1949
until the piant cliosed that Dow wWas a auppliec of vinysi
chioride aonomer, Dow wasd responsible. Pre 1969 ifoncanto
was responsible for the suppiy ©f vinyi chlo:ide @WONomer .

The documents whaiCh you showed hia are not

‘.nconsistent witin anything that he testified %o here today.

He indicased that at cimes thece were occasions when
companies other tilan Monsanto, VCM made it3 way iato cie

Indian Orchard plant. A scarch aas been made. We have not

.located any other documents which would indicate when these

swaps were-made, how much, who. You've Come -- vwe've
provided you with documents which have cone up which showed

on occasion these things happen and he's teutified to that
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here today.
But, you know, taese is ao furtihe: invaestigation

which Monsanto can do. There are no further documents thatc

"

S W

they ace awaie of which wouid give you with any greatec

specificity when these swaps happened, with who, how much.

(9]

5 And I don't know what else you're looking £oz.
7 ©4S. PARSONS: And . wouid object to naving ay
8 clients have to come back hese again since Monsanto has
9 designated the person who they deemad to be or they Jdeemed
10 Lo have tne most Knowiedge On this subject.
11 MR. RENDINI: Same objection on behalf of
12 Soodcich and also an abjeccion to the characte:ization of
13 the evidence Ly iv. Powerl.
14 iiS. PARSONS: Same object.ion as wel..
13 IR. POWERS: Weli, if we can go off tne
16 | recocd. |
17 (Discussion off the record. The deposirtion
18 'was adjourned, the 2xhibits were retained Ly counsel and the
19 signasure-was waived.)
20
21
22
23 -
24
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STATE OF MISSOURI )
58

}
CITY OF 8T, LOUIS )

I, Laura Lynn durphy, Regicteied Professional

_Reporter - Certificate of derit, Certified Shorthand

Reporter, Yotary Public witbin and for the State of
Missouri, DO IERERY CERTIFY that pursuant to agreexzent
hetween the partiles the aforementionad witness came befo:e
@@ at the time and place hereinbefore mentioned, whou was Dy
me first duly sworn %o tell che whoie truth of his Knowledye
touching the matter in cuntroversy aforesa:d; that he was
examined on the day, between the hours and at the piace in
that behalf aforesaid; and his examination was taken in
widcrthand and later raduced to print; that signaturce by the
Wwitness 1o waived and said deposition is herewith (efurned
and filed with the court.

iN WITHESS WHEREOP, I have hereunto uubse:.ved oy

naze and affixed my Notarial Seal this Gay

of ' , 1991,

.» Wy Commission Expires July 10, 1993.

— Lauza Lynn Murphy, RPR-CMN, COR
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