the tons of hazardous dust disposal at 761 tons per year.™ The correet number would be closer to
4,360 tons per year.”

F. EPA Erroncously Relied on Dollar Threshold Taken from Rulemaking for A
Different Industry to Find the Proposed BTF Measures were Cost-cffective

The preamble to the Proposed Rule states that because EPA found $1.3 million/ton of HAP
mctals to be cost cffective in another rulemaking about a different (unrclated) industrial process
(lcad smclters), any measurces that cost less than that amount arc per sc “cost cffective.” 88 Fed.
Reg. 55858, 55879 (Aug. 16, 2023). As discussed above, when the correct assumptions arc
incorporated into the cost and cfficacy calculations, the actual number (824. 7 million per ton for
non-mereury HAP metals) far excceds the sclected benchmark. See supra Scetion VIILC. But
cven if EPA’s numbers did not grossly overestimate cost-cffectivencss, the use of a cost-
cffectivencss threshold from another rulemaking as a benchmark is crroncous as a matter of law
abscnt any showing that the cconomics of the two processcs arc the same; what is “cost cffective”
cannot be viewced in isolation but must be determined based on the context of the affected industry.
As stated by the D.C. Circuit, EPA cannot usc a onec-size-fits-all number to dctermine cost-
cffectiveness in different regulatory contexts:

This court has adopted an ‘cvery tub on its own bottom” approach to EPA’s sctting
of standards pursuant to the CAA, under which the adcquacy of the underlying
justification offered by the agency is the pertinent factor—not what the agency did
on a different record concerning a different industry.

Sicrra Ciub v, EPA, 353 F.3d 976, 986 (D.C. Cir. 2004); sce ulso Portland Cement Ass'n v.
Ruckelshaus, 486 F.2d 375, 389 (D.C. Cir. 1973} (“The cssential question is whether the mandated
standards can be met by a particular industry for which they are set, and this can typically be decided
on the basis of information concerning that industry alone™); Kennecoti v. 1E-PA, 780 F.2d 445, 456
(4th Cir. 1985) (“This court docs not have before it the recerds of the rulemakings for the five other
industrics; we arc, therefore, reluctant to launch comparisons of model technologics cstablished for
onc industry with thosc cstablished for another.™). The Proposed Rule’s indiscriminate usc of a
threshold for “cost-cffectiveness™ from another industry, despite no reason to believe it 1s cost-
cffcetive for this industry (coke manufacturing), Ict alonc this uniquce facility (Jewcll), 1s arbitrary.

IX. THE PROPOSED MACT LIMITS FOR SUNCOKE’S HNR FACILITIES ARE
UNNECESSARY, BASED ON LIMITED AND/OR UNRELIABLE DATA, AND
NOT “ACHIEVABLE”™

EPA’s proposcd MACT limits for SunCoke’s HNR facilitics arc unnccessary and arc bascd
on limited and, in some circumstances, unrcliable data, among other data issucs, and arc therefore
not “achicvable.” The proposed amendments are inconsistent with EPA’s Risk and Techneology
Review (“RTR™) findings for the PQBS source category. EPA found through its RTR that risks
duc to the HAP cmissions from coke ovens’ PQBS arc “acceptable”; that the existing PQBS rule
“provides an ample margin of safcty to protect public health”; and that there “are no developments
in practices, processes or control technologices that necessitate revision of standards for this source

¥ Attachment D (TRC Teehnical Memo, Workbook., “Utility Cost Summary™).
* Attachment D (TRC Technical Memo).
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