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SUPERIOR CQURT OF HMEW JERSEY
LAW DIVISION - CAMDEN CUUNTY
DOCKET NO. L-27251-79

WILLIAM B. MILLISON AND HARIE

MILLISON, HIS WIFE; VERNON 6.

KRONMAIER, AND DOROTHY KRONMAIER,

HIS WIFE; HAROLD SCHWEBEL AND

SUSAN SCHWEBEL, HIS WIFEj \\
CLARENCE SCHWEBEL AMND GERALDINE \\
SCHHEBEL, HIS WIFEj; FRANK -\J
BAPTISTE AND CATHERINE BAPTISTE, .

HIS WIFEj; AND EDWARD B. AGAR /

AND EILEEN AGAR, HIS MWIFE,

TRANSCRIFT OF
PROCEEDINGS

PLAINTIFFS,
v .
E.I. DU FONT DE NEMOURS AND COMPANY,

DEFENDANT.

* ¥ H W ¥
BEFORE: HONORABLE H. HURLBURT TOMLIN, J.S5.C.
* O X ¥ X
CAMDEN COUNTY HALL OF JUSTICE
CAMDEN, NEW JERSEY
TUESDAY, APRIL 21, 1987

6 PPEARANECES:

TOHAR, SELICER, SIHONOFF,
ADOURIAN & O'BRIEM, ESQUIRES
BY: DAVID JACOBY, ESQUIRE
JOBHUA M. SPIELBERG, ESQUIRE
DEBURAH SILVUERMAN KATZ, ESQUIRE
ATTORNEYS FOR THE PLAINTIFFS

CARPENTER, BENNETT & MORRISSEY, ESQUIRES
BY: THOMAS L. MORRISSEY, EHSQUIRE
ROSEMARY ALITO, ESQUIRE

GILVIO J. DE CARLI, ESQUIRE

ATTORNEYS FOR E.I. DU PONT

MASTROIANNI & FORMAROLL INC.
Professionals Serving Professionals
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MITNESS THAT YOU WART TQ PUT ON THE STAND, 1

UNDERSTAND?

MR. JACOBY: YES, YOUR HONOR, FINAL

PLAINTIFFS' WITNESS WILL B£@UIQC£NT”ﬁTW§FEﬁAGHER:}

R TR et TR 2 A B80S S S T e

K& sdearn

JUNIOR.

THE COURT: MWOULD YOU STEP UP AND BE

‘SWORN BY THE CLERK, PLEASE, SIR.

(VINCENT A. GALLAGHER, HAVING BEEN DULY SHORN, HWAS
EXAMINED AND TESTIFIED AS FOLLOWE:)

(DIRECT EXAMINATION OF MR. GALLAGHER BY HR.

JACOBY 2)

Q. éoon AFTERNOGN, MR. GALLAGHER.

A. 00D AFTERNOON.

Q. COULD YOU GIVE US YOUR ADDRESS, PLEASE?

A. FOUR LONEWUOD COURT, STRATFORD, NEW JERSEY.
Q- ARE YOU CURRENTLY EMPLOYED, SIR?

A YES, SIR.

0. BY WHOM?

A IT'S THE OCCUPATIONAL SAFETY AND HEALTH

CONSULTATION GROUP.

Q. AND WHAT 1S THAT?

Al IT'S AN ORGANIZATION THAT CONSISTS OF ME AND
I PROVIDE CONSULTIVE SERVICES IN THE FIELD OF
QCCUPATIONAL SAFETY AND HEALTH TO INTERNATIONAL
AGENCIES, TO LABCR ORGCANIZATIONS AND TO LAOWYERS.

MASTROIANNI & FORMAROLI, INC.
Professionals Serving Professionals
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GALLAGHER - DIRECT - JACOBY

Q. MR. GALLAGHER, WERE YOU AT ONE TIME EMPLOYED
BY THE UNITED STATES DEPARTHMENT OF LABOR
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION?

A. YES, SIR.

0. AND WHEN DID YOU BEGIN;YOUR -- I WILL REFER
TO THEM AS OSHA FROM NOW ON, WHEN DID YOU BEGIN

YOUR EMPLOY HWITH (OSHA?

A. IN APRIL OF 1982,

Q. 19827

A. EXCUSE ME, 1972.

Q. AND DID YOU HAVE A JOB TITLE WHEN YOU BEGAN

YOUR EMPLOYMENT THERE?

A YES, B8IR, IT HWAS SAFETY SPECIALIST.

a. AND HWHAT HAS THAT?
A. AS A SAFETY SPECIALIST I MOULD ENFURCE THE

OCCUPATIONAL SAFETY AND HEALTH STANDARDS AND
REGULATIONS BY MAKING INSPECTIONS IN WORKPLACES
BASED UPON HWORKER COMPLAINTS OR BASED UPON
IMMIMNENT DANGER COMPLAINTS OR GENERAL SCHEDULE
INSPECTIONS OR WE WOULD ALSO0 RESPOND TO OTHER

INCIDENTS OF PUBLIC ATTENTION.

Q. HOK LONG DID YOU REMAIN WITH OSHA?
A I (EFT OSHA IN OCTOBER OF 198%5.
G DID YOU WORK CONTINUOQUSLY FOR OSHA FROM 1972

UNTIL OCTOBER OF 19857

MASTROIANNI & FORMAROLIL INC.
Professionals Serving Professionals
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GALLAGHER - DBIRECT - JACORY

A. I HAD A THO-YEAR LEAVE OF ABSENCE FROM OGHA
FRAOMH NDUEMBEA QF 1980 UNTIL NOVEMBER OF 1982 WHERE
1 SERVED AS THE REGIONAL ADVISOR IN OCCUPATIONAL
SAFETY AND HEALTH FOR THE ORGANIZATION OF AMERICAN
STATES WORKIME IN LIMA, PERU -- WORKING OQUT OF
LIMA PERU, MY TERRITORY WAS LATIN AHERICA AND THE
CARIBEBEAN.

Q. UPON YOUR RETURN YOU MWENT BACK TO OSHA, IS
THAT CORRECT?

A YES, SIR.

0. MR. GALLAGHER, DID YOUR JOB TITLE OF SAFETY
SPECIALIST EVER CHANGé AT ANY POIMNT IN TIME DURING
YOUR EMPLOY AT OSHA?

A MY JOB FUNCTION CHAMGED ALTHOUGH THE®

TITLE -- THE TITLE HAS CHANGED ALS50 FROM SAFETY

SPECIALIST TO OCCUPATIONAL SAFETY AND HEALTH

SPECIALIST.

Q. DO YOU KNOW HHEN THAT CHANGE TOOK EFFECT?
A APPROXIMATELY 1980.

g. AND YOU SAY YOUR FUNCTIONS CHANGED?

a. ACTUALLY THE JOB TITLE CHANGE WAS AFTER THE

FUNCTION CHANGE. I HORKED A8 A SAFETY BPECIALIST
UP UNTIL APPROXIMATELY 197é6. 1IN 1976 I MWAS
TRAINED IN OCCUPATIONAL HEALTH. AND STARTED T0O
PERFORM INSPECTIONS IN THE FIELD OF OCCUPATIONAL

MASTROIANNI & FORMAROLI, INC.
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GALLAGHER - DIRECT - JACOBY

HEALTH IN 1976. MY OFFICIAL GOVERNMENT TITLE HAS

SAFETY SPECIALIST UNTIL APPROXIMATELY 19 —- IT MWAS

WHEN I CAME BACK FROM PERU IN '82 THAT I LEARNED
THAT THE TITLE OF THE PEOPLE NﬂD PID WHAT I DID
HAD CHANGED FROM SAFETY é?ECIALIST TG OCCUPATIONAL
SAFETY AND HEALTH SPECIALIST.

Q. DID YOU RECEIVE ANY SPECIALIZED TYPE OF
TRAINING HHEN YOU HWENT INTO OCCUPATIONAL HEALTH?
A. YES5, SIR.

Q. HOULD YOU RECOUNT FOR US, ﬁLEASE, THE TYPE
OF TRAININGE THAT YOU RECEIVED?

A. WELL, T HAD TAKEN A COURSE AT THE

UNIVERSITY -~ AT TEMPLE UNIVERSITY IN THE HEDICAL
ASPECTS OF OCCUPATIONAL HEALTH AND A COURSE 1IN
INDUSTRIAL HYGIENE AT RUTEERS AND THEN THERE MWAS A
HEEK-LONG PROGRAM PUT ON BY THE NATIONAL INSTITUTE
FOR BCCUPATIONAL‘SAFETY AND HEALTH IN CONJUNCTION
HITH TEMPLE UNIVERSITY AS HWELL AS A HEEK PROGRAM
PUT ON BY OSHA AT THE USHA TRAIMING INSTITUTE IN
DES PLAINES, ILLINOGIS.

Q. ANYTHING ELSE IN REGARD TO YOUR TRAINING?
A. I DID FIELD TRAINING WITH INDUSTRIAL
HYGIENISTS FOR SOME AMOUNT OF TIME BEFORE DOING
HEALTH EVALUATIONS AND SAMPLINE IN THE FIELD OF
OCCUPATIONAL HEALTH ON MY OWN.

MASTROIANNI & FORMAROLL INC.
Professionals Seming Professionals
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EALLAGHER - DIRECT - JACOBY

q. ARE THERE ANY DIFFERENCES BETHEEN SAFETY AND
OCCUPATIONAL HEALTH?

A. BASICALLY THE DIFFERENCE BETWEEN A SAFETY
SPECIALIST AND AN INDUSTRIAL HYGIENIST OR
OCCUPATIONAL HEALTH SPECIALIST IS THAT THE SAFETY
SPECIALIST WOULD BE CONCERNED WITH THOSE TYPES OF
ENVIRONMENTS THAT HOULD CAUSE DAMAGE 'TO THE
QUTSIDE OF THE BODY, FROM FALLS, FROM
ELECTROCUTIONS, FROM MACHINE GUARDING PROBLEMS,
MATERIAL HANDLING PROBLEMS, WHEREAS IN
SCCUPATIONAL HEALTH AN OVERSIMPLIFICATION OF THE
FIELD IS THOSE TYPES OF INCIDENTS WHICH MOULD
CAUSE DAMAGE TO THE INTERNAL FORTION OF THE BODY,
SUCH AS LUNG DISEASES, BLOOD DISORDERS, AND
DERMATITIS, HEARING LOSS AND OTHER TYPES OF
PROBLEMS THAT ARE MORE RELATED TO INTERNAL
FUNCTIONS.

Q. FROM 1976 UNTIL YOU CEASED YOUR EMPLOYMENT
WMITH OSHA DID YOU REMAIN IN THIS FIELD OF
OCCUPATIONAL HEALTH?

A. YES, SIR.

0. MR. GALLAGHER, DID YOU EVER HAVE OCCASION TO
VISIT THE REPAUNO PLANT OF THE DU PONT COMPANY?
A YES, SIR.

Q. AND COULD YOU TELL US, PLEASE, WHEN THAT

MASTROIANNI & FORMAROLI INC.
Professionals Serving Professionals
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GALLAGHER - DIRECT - JACOBY

3
-

DISORDER .RELATED- TO- NITROUS. OXIDE EXPOSURES AT- THE
2 LU - G NS e I

Q. AND YOU VISITED THE PLANT PERSONALLY?

A. YES, SIR.
Q. DID YOU HAVE OCCASION SUBSEQUENT TO THIS

INVESTIGATION TQ EVER AGAIN VISIT THE REPAUNU
PLANT?
A YES, SIR. IN CONJUNCTION HITH THE FIRST

Laa, PRt

INSPECTION WE WERETALERTED 'TO A -- '

- MR. HWORRISSEY: 1-d GUIQGLTE{bhﬁgﬁ?ij
TO THIS, YUUR'HGNDR..qiéglgﬂguERS ARE GOING WELL
BEYOND -~ Iﬁggﬁﬁuéténén ABGUT HEARSAY  TESIIHONY.
CALLS FOR A YE5 OR NO ANSWER.

THE COURT: 1'LL HEAR COUNSEL AT
SIDEBAR IN CHAMBERS. ASK EVERVONE TO BTAY IN
PLACE AND ME'LL HAUE THE FURTHER REVIEW OF THIS
OBJECTION.

(SIDEBAR CONFERENCE)

THE COURT: ALL RIEHT, WILL YOU STATE
YOUR OBJECTION ON THE RECORD, FPLEASE.

MR. MORRISSEY: VYES, JUDGEE, IN THE
PRIOR QUESTION HE MAS ASKED HAVE YOU EVER VISITED

MASTROIANNI & FORMAROLIL INC.
Professionals Serving Professionals
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THE REPAUNO PLANT ON BUSINESS AND HE SAID YES
PROUCEEDED TO GIVE THE OCCASION OF A NITROUS OX

EXPLOSION OR SOMETHINE. THIS MAN I8 A

1434

AND

IDE

PROFESSIONAL WITNESS. HE DOESN'T LISTEN TOQ THE

QUESTION, JUST ENOUGH TO GIVE HIMSELF A BASE O
HHICH TQ TAKE OFF AND MAKE A SPEECH. THAT'S H
BUSINESS. I LET THAT ONE GO BY, I DON'T WANT
BE LOOKING AS THOUGH I‘'M TRYING TO HIDE
SOMETHING.

THE COURT:; THAT ALREADY EXCEEDED
HHAT I UNDERSTOOGD YOU WERE GOING TO ELICIT.

MR. JACOBY: I CUT HIM OFF. DID
EVER HAVE OGCCASION, AND HE STARTED TO ANSWER,

I GOT HIM TO THE NEXT OCCASION. THIS GUY IS

N

18

TO

YOu

AND

HARDLY A PROFESSIONAL HITNESS. HE'S NERVAQUS AS

HELL UP THERE. HE'S TRYING TO ANSHER THE

QUESTIONS.

MR. HMORRISSEY: ALL HE HAD TO ANSKWER

WAS YES OR WO. DID HE HAVE UCCASfGN TO 68 BACK TO

THE PLANT. ALL HE HAD TO SAY HWAS YES. HE STARTS

TO TAKE OFF. I DON'T KNOW HHERE HE'S GOING TO

HIND UP. HE'S GOING TO SAY THAT THE UNION

PRESIDENT TOLD HIM THAT THERE WERE A LOT OF

COMFLAINTS ABOUT ASBBESTUSE AND H50 ON. AMD I THINK

WE'RE MOVING FAST INTO THE HEARSAY AREA.

MASTROIANNI & FORMAROLI INC.
Professionals Serving Professionals
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GALLAGHER - DIRECT - JACOBY

MR. JACOBY: I'M GOING TO ASK HIM
WHEN YOU MERE THERE, WHAT DID YOU OBSERVE, IF
ANYTHING, WHAT DID YOU DO AND I'M FINISHED WITH
HIM.

THE COURT: WHY DON'T YOU PROTECT IT,
MR. JACOBY, BY PREFACING YOUR QUESTION AND SAY I
HWANT TO ASK YOU IN ADVANCE TO AVOID TELLING US
WHAT SOMEONE TOLD YOU BUT WHAT WAS PROVOKED AS A
RESULT OF YOUR PRESENCE THERE, SOMETHING LIKE
THAT. AND I THINK HE CAN SAY I SAW THE PRESENCE
OF A LOT OF THE INSULATION-COVERED PIPES. I GUESS
THAT'S HHAT YOU'RE GOING TO HOPE FOR.

(BACK IN OPEN COURT)

THE COURT: GTAY SEATED, PLEASE. ARE
ME RECORD TO PROCEED?

Mik. JACOBY: YES, YOUR HONOR.
BY MR. JACOBY:
Q. MR. BGALLAGHER, AT THIS TIHE BEFORE WE GO ANY
FURTHER, LET ME A8K YQOU, AND 1 KNOW IT'SH
DIFFICULT, TO TRY VERY HARD TO AVOID TELLING US
WHAT SOMEONE ELSE TOLD YOU. OKAY?

NOW, YOU TOLD US THAT YOU HAD VISITED
REPAUNO ON ONE QCCASION AND THEN YOU BEGAN TO TELL
US THAT YOU WENT BACK AGAIN, IS THAT CORRECT?

A YES, SIR.

MASTROIANNI & FORMAROLL INC.
Professionals Serving Professionals
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GALLAGHER ~ DIRECT - JACOBY

qg. . CAN YOU TELL.US HOW MANY TIMES YOQU VISITED,

TOTALLY, THE REPAUNQ PLANT?

" A, PROBABLY FOUR, MAYBE THREE OR FOUR TIMES.
Q. AND ON THOSE OCCASIONS ﬁHEN’“—?OU VISITED THE

AERA D Sane v Wil ? \-N‘

RE«PAUNO’"PCA“T, CAN 'Y'OD""‘IELt:""Uﬁ ot WHAT CAN '(OU

g oo Fa _:g,;f,, R kB A e e T

-n.,ﬂau-

TELL US IN REGARD TO ANYw0@SERUATIDNS THAT YOU MHAY
WREARRIALIONY

HAVE MADE?

A. A8 T WAS HALKING ARQUND, THE?UNfOW

PREBIDENT, D&VE HAISON,~POINTED OUT-TO HE —~

Feiassi o S siiis
W’m"mﬂ“ﬂm\‘rq —camag A
THE--COURT: "JUST A MOMENT. THE

INSTRUCTION OF THE COURT IS THAT YOU REFRAIN FROM
TELLING WHAT COMVERSATIONS TOOK PLACE BETWEEN YQU
AND THE UNION PRESIDENT OR ANY oTHﬁR PERSON
BECAUSE THAT WOULD BE HEARSAY.

THE HWITNESS: YES, YOUR HONOR.
BY MR. JACOBY:
Q. MY QUESTION TO YOU IS --

THE COURT: WHAT DID YOU OBSERVE OF

YOUR OWN OBSERVATION?

SO o T AR iy w“t“

THE WITNESS: I ’"“ékusn THAT THERE

el

ubw"‘ +

HERE TTTERALLY TORE OF ASBESTOE" TNBULATION 8N

h--’s“-e

CHIER 0P PIPE AS HHECETAS OTHER” ﬁE%T*GEME&QI}NG

[P &, FIW - W N2 . R0

OTENSUTATE TACATHE ¥ HERT Loss!

ek w

g

EG TP HENS

SR -
@ﬁ.,:

BY MR. JACOBY:

Q. ANYTHINE ELSE?

MASTROIANNI & FORMAROL]I, INC.
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GALLAGHER -~ DIRECT - JACOBY

A. WE WERE INVESTIGATING -- (gNAB INVESTIGATING

IN ORDERATD DETERHI NE* WHETHER-WORKERS=RERET ABLE TO

IDENTIFY INSOLATION NHECHTCONTATRED Al ASBESTOS: AND
A RIS TS5

Wf—é‘“’w“‘ e Fe 5T P T
INSULATION WHICH™ Ervpﬂu7,cugwkfﬁmasagqﬁog " s ne

CONDUCTED A SURVEY IN ORDER TO DETERMINE THE

ACCURACY OF THEIR OBSERVATIONS.

D. ° HOW DID YOU DO THAT?
A. HORKERS: HERE%?SKED“TO SA[LRHETHER A
QR Bt RS DI X, PPN S -

PARTICULAR AREA_ OF: INSULATIBN CONTAIN&D ASBESTOS
MM&WMM%_‘% v

OR WHETHER IT DIDN'T CONTAIN ASBESTOS. WE WERE ==

SU;REﬁlﬂq&, IF I REMEMBER CORRECTLY, APPROXIMATELY

20 SAHPLES ar INSULATION "WHICH NORKERS THUUGHT DID

NOT CONTAIN ASBESTOS AND APPROXIMATELY 20 OF WHICH

15-(&'-"‘ JTPRE ]
THEY SAID -- THEY THOUGHT CONTAINED ASBESTOS AND
WE HAD THEM ~~ SAMPLES EVALUATED IN A LABORATORY.

THE RESULT WAS THAT WE FOUND ~-
" MR. MORRISSEY: I%M GOING TO OBJECT
TO THIS, YOUR HONOR, THIS IS HEARSAY.

MR. JACOBY: I THINK fUUR HONOR HAS

INDICATED -~
né. MORRISSEY : ug;swragwfﬁf”ﬁgug]
THE COURT: gggﬂﬁﬁéfnc”rOWﬁﬁfﬁﬁm?ff.
SIR. |

BY MR. JACOBY:

MASTROIANNI & FORMAROLI, INC.
Professionals Serving Professionals
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CALLAGHER - DIRECT - JACOBY

Q. GO0 AHEAD, MR. GALLAGHER.
A. THE LABORATORYSREGOLTEY FENGFCATED T THA T HHEN™
ST s o S
MORKERS THOUGHT . JHATSTHE -~ EXCUSE ME, THE
=2 b ¥) ol S _:ﬁ.?
INSULATIQN. DID- NOT“CONTAI&*%SBESTOS, APPROXIMATELY

Mot e L m b e

\?
20 PERCENTOF - THE - Iinswlr*ﬁtﬂj INDEED, CONTAIN

L NP

e
""“"“m:v“; JRP AR SRR - ety

ASBESTOS. AND HHENPTHEY“THUUGHT”IT DXD -CONTAIN

i’., m'.',u~"""“"“ BT

ASBESTOS, IT WAS GQER 95“PERCENT OF THE TIHE THAT

THEY WERE eccunar_JjuAT IT PID, INDEED, CONTAIN

Sl

ASBESTAOS.

Q. DID YOU HAVE OCCASION ON ~- WHEN YOU WERE AT

THE REFPAUNC PLANT, TO TALK TO ANY MANAGEMENT

PERSONNEL OR MANAGEMENT REPRESENTATIVES?

A YES, SIR.
0. CAN YOU RECALL WHO YOU DID SPEAK TO7
A. I SPOKE WITH DOCTOR REICHHEIN AND 1 SPOKE

Sl St

HITH.APPROXINATELY THREE OR FOUR OTHER MANAGEMENT
PERSONNEL .

0. IN REGARD TO DOCTOR REICHWEIN, CAN YOU
RECALL THE NATURE OF THE DISCUSSIONS —-- ON HOHW
MANY OCCASIONS DID YOU TALK TO HIM?T

A. ON ONE OCCASION.

Q. AND CAN YOU RECALL THE NATURE OF THE
DISCUSSION THAT YOU HAD WITH DOCTOR REICHWEIN?

A YES, SIR.

Q. CAN YOU TELL US ABOUT IT, PLEASE?

MASTROIANNI & FORMAROLI, INC.
Professionals Serving Professionals
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CALLAGHER «~ DIRECT -~ JACOBY

A. THE NATURE OF THE DISCUSSION WAS TO
DETERHINE WHETHER DOCTOR REICHWEIN HAD ADVISED ANY
WORKERS OF ANY CONDITIONS, ANY LUNG CONDITIONS,
WHICH HE THOUGHT WERE RELATED TO ASBESTOS
EXPOSURE. AND ALSO TO DETERMINE WHETHER HE
THOUGHT THAT WORKERS, THE LAGGERS IN PARTICULAR,
THAT I8 THE CRAFT THAT SPENT THE GREAT MAJORITY OF
THEIR TIME REMOVING INSULATION WHICH CONTAINED
AGBESTOS AND REPLACING INSULATION MWITH
ABBESTOS-CONTAINING INSULATION, HHETHER THE
LAGGERS HAD DISEASE AMONG —- IF THERE MWAS
ASBESTOS-RELATED DISEASE AMONG THE LAGGERS BASED

UPON HIS MEDICAL EXAMINATIONS OF THOSE PEQPLE.

Q. BID HE RESPOND TO YOU?
A. YES, SIR.

0. CAN YOu TELL UE"HHAT HE'SAID?

A.  Hé SAID THAT HE- DIDN'T TELL ANY HORKERSZTHATY:
THEY ﬁena -= THAT IQE;:;gbfdﬂf.§9up:Tiq§ THAT HAS

RELATED TO THE JOB. HWE WERE DETERMINING WITH
REFERENCE Tb“DNE PQR}ICULAR ~-= WE WERE TRYING TO
DETERMINE INITIALLY WITH REFERENCE TO ONE
FPARTICULAR WORKER WHETHER HE HAD A LUNG CONDITION
THAT WAS AS A RESULT OF HIS APPROXIMATELY 25 YEARS
UF HWORKINGE WITH ASBESTOS. AND WITH REGARD TO THAT

PARTICULAR HORKER, AS WELL A5 ALL OF THE OTHER

MASTROIANNI & FORMAROLI INC.
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GALLAGHER - DIRECT - JACQOBY

WORKERS IN THAT PARTICULAR CRAFT, THE LAGGERS OR

aZDISEASE“Yﬂ*bOCTORf

el ey TV

g

ASBESTOS WORKERS, fHERE WA

REICHHEIN&KthND hND*TﬂEREfHAS:HO'REASON TO.IELL‘VA

SRR Tk wirmne &

A .Jf“j_ : :—":
"'%*&'4,85- w,,,,u;e‘;-s»-n" -
0. HHAT, IF ANYTHING, WAS PROVOKED AS A RESULT

OF YOQUR TRIPS 7O THE REPAUNG PLANT?
a. THERE WAS -~
MR. MORRISSEY: ORBJECT TO THAT AS
LEADING, YOUR HONOR.
MR. JACOBY: I WOULD BE VERY HAPFY Tﬂl
REFPHRABE IT, YOUR HONOR, IF IT'S A PROBLEM.
THE COURT: I THINK YOU SHOULD
REFRAME THE QUESTION, YES.

BY MR. JACOBY:

-0-~ CAN YOU TELL US - DID YOU TAKE ANY ACTION

"AS A RESULT OF YOQUR INSPECTIONS OF THE REPAUNO

PLANT? -
a. YES, SIR. '
G.  AND CAN YOU TELL US WHAT, IF ANYTHING, YOU
DID?
A.” 1 STRONGLY RECOMMENDED TO THE AREA
DIRECTOR ~-
" MR. MORRISSEY: I1'M GOING TO OBJECT
T8 THIS.

MASTROIANNI & FORMAROLL INC.
Professionals Serving Professionals
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GALLAGHER ~ DIRECT - JACOBY

THE COURT: THAT'S OBJECTED TO.
WHAT, IF ANYTHING, DID YOU FURTHER DO BY WAY QF
INVESTIGATIVE ACTIVITY OR AMALYSIS?

THE WITNESS: MWELL, I PUT TOGETHER
ALL OF THE INFORMATION THAT WE HAD GATHERED AND
EVALUATED THE DATA THAT WE HAD DISCOVERED AS A
RESULT OF THE INVESTIGATION.
BY HMR. JACOBY:

9. HHAT INFORMATION HAD YOU GATHERED?

4
A, HE HAD GATHERED --

-~

MR. MORRISSEY: I'M GOING TO OBJECT

TO THIS, YOQUR HONOR.

‘THE COURT: I THINK WHAT WE OUGHT T0

S

l

KNOW IS HOW DID YOU COLLECT DATA?
THE WITHESS: -PART OF THE DATA HWAS
COLLECTen‘fkoﬂ”ﬁHYSICAL SAMPLES OF INSULATION,

FROM THE. LAB RESULTS AS A RESULT OF THE EvaLOATIUN

\“-‘hdnl...,p e Ve

. - -y et
,.,.....-;4-

EVALUATED. MXE ALSO GATHERED WORK HISTORIES OF THE

- Sua o v~
B T ¥

UARIOUSJCRQFTS TB DEFINE THE'EXTENT oF "EXPOSURE.
WE HAD TO CONSIDER HOW OFTEN THE VARIOUS CRAFTS

ARE EXPOSED TO ASBESTOS DUST AND S50 HE HAD WORK --

> .

HE HAD WORK; ISTORIE@”ﬁND WE HAD THE RESULTS OF

s ..'u.{ e ;«m‘*x-nu-'-.-': >, &

THE X-RAYS_.AND HE HAD THE WORK PRACTICES. MWHEN I
S

SAY WORK HISTORIES AMD WORK PRACTICES WERE

MASTROIANNI & FORMAROLIL INC.
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GALLAGHER - DIRECT -~ JACOBY

DIFFERENT BECAUSE THE WORK HISTORIES WERE RELATED
TO THE AHOUNT OF TIME THAT THEY WERE HORKING WITH
ASBESTOS-CONTAINING INSULATION AND THE MWORK
PRACTICES WERE RELATED TO COMPLIANCE HITH THE
OCCUPATIONAL SAFETY AND HEALTH STANDARDS TO SEE
WHETHER THE HWORK THAT THEY PERFORMED WAS BEING

PERFORMED IN A WAY THAT COMPLIED WITH THE LAMW.

- —————

THE COURT: ASK YOUR NEXT QUESTION,

PLEASE.

BY MR. JACOBYz

0. DID YOU DO ANYTHING ELSE?
THE COURT: AFTER YOU COLLECTED THAT
DATA, HHAT DID YGU DO WITH IT THEN.

THE WITNESS: } PARTICIPATED IN THE

SEI RO 7 SRR ..T. .ﬂ‘c‘

St e o ey

NRITING =0F A~ REPDRT “HILH HADE RECOH“ENDATIONB FUR

A S

CITarzonshyuf
THE .COURT: ALL RIGHT.

BY #WR. JACOBY:

Q. TO WHOM DID YOU SUBHIT” YOUR REPORT’

A T0 THE’INDU&TRIAL HYGIENE sUPEersog,
PHYLLIS ﬁ}i?gﬁ',

G. DID YOU HAVE ANY INVOLVEMENT -- ONCE YOU HAD
SUBMITTED YOUR REPORT, TO WHAT WMAS HER NAME, MISS
KEINER?

A. MIES KEINER.

MASTROIANNI & FORMAROLL INC.
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TP AT ey

Q. DID- ﬂﬁ‘ﬁ”"imﬂs:”zm-Funmenrtwowcnem, SIR?
A. YES, SIR. WETHAD™ p“ﬂAnv "HOURE OFTOIECIa8TaN
ABOUT THE«NATURE ‘OF“THE UToLATION.

MR. MORRISSEY: ”I‘ﬂ GOING TU GBJECT
: - — e
TO THAT.
MR. JACOBY: HELL, YOUR HONOR, THESE
ARE DISCUSSIONS THAT HE PARTICIPATED IN, HE KWAS
THERE, THERE IS NO HEARSAY PROBLEM HERE. HE CAN
CLEARLY TELL HS HWHAT -~
THE COURT: MWELL, APPARENTLY HE SAID
THAT, I PUT THE DATA INTO A REPORT WHICH MADE
RECOMMENDATIONS FOR CITATIONS. I HONESTLY THIRNK
THAT, TIME-CONSUMING THOUGH IT MAY BE, WE SHOULD
HAVE FURTHER CONSIDERATION OF THIS SUBJECT MATTER
IN CHAMBERS. ‘
MR. JACOBY: VERY WELL.
THE COURT: LEYT'S HAVE THE REPORTER
COME BACK.
MEMBER OF THE JURY, YOU'RE EXCUSED FOR A
BRIEF RECESS.
INSTEAD OF CHAMBERS, 5TAY HERE.
PLEASE DON'T DISCUSS THE CASE EVEN AMONG
YOURSELVES.
(JURY LEAVES COURTROOM)

MR. JACOBY:z: YOUMUR HONOR, THIS HAS

MASTROIANNI & FORMAROLL INC,
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BEEN AS BARE BONES AS IT CAN POSSIBLY GET. HE
TALD US HE MADE RECUMMENDATIONS.

THE COURT: BUT NOW HE STATES WE
THEREAFTER HAD MANY HOURS OF DISCUSSIGONS.

MR. JACOBY: VYES.

THE COURT: AND I THINK THAT WHAT
YOU'RE NOW GOINE TO DGO, IF THIS FOLLOWS THE TREND
THAT I THINK IT IS, IS HAVE HIM TELL OF MEETINGS
THAT TRANSPIRED AND NEGCOQTIATIONS THAT TOOK PLACE
WITH DU PONT FPEQPLE.

MR. JACOBY: NO, YOUR HONOR.

THE COURT=z MWELL, I THINK THAT'S WHaT
HR. MORRISSEY IS CONCERNED ABQUT.

MR. MORRISSEY: JUDGE, I NILL SQY

RIGHT NOW, I WAB TEMPTED TO MOVE  FOR“A MISTRIAL

Fia

WHEN., ruar’ﬁhﬁs QUT.~-n1oWILL- TELL-YOU NOW? FORTEH IS

PR

MAN- TQ SAV TO THIS JURY AT THIS STAGE OF. .THE. “CASE

,‘,F.,.M_,Muw TR -

THEY. DISCUSSED VIOLATIDNS, THERE HAS_BEEN NO¥

',‘_;n-xe L

EVIDENCE Iﬂ THIS CASE THAT HE HAVE BEEN CONUICT D

gt

......

OF =~ ANY - UIOLATIONS. "WE HAVE BEEN CITED, WE HAVE..

2y, X "'u;z ld“wm\'
BEEN CHARBER;— THOSE CASES HAVE™ BEEN. . DISPOSE aF
ﬂmmm¢4m _wmrnwg

AND IT'S B 3 NOUGH TO HAUE TO.DEFEND A- CASE"™

THAT'S BEER“UISPOSED« F’UNDER THE 0RDER~HE~RAEE!

A e pre T -

RN R ]

BUT TO HAUE THEN AN INUESTIGATUR SAY TO THIS JURY
Zu,;gw. JRPTRRAR

WE DISCUSSED THE UIOLATIONS I8 TO. TAR AND FEATHER
MASTROIANNI & FORMAROLIL INC.
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UsS SITHEU1O0T ﬁﬂ‘ss*’“owunu”nu rnwt;s*nmz BEFDRE

W P W e S btma e, O AN o s "‘ i! T8 g et

1nzs*vu3€@1§”crrnrrnns HITH

%ans

GARE;NEVER. TG, TELL”THE& A CITATION IS NOTHING BUT

Bt e (S

e
R et e, L

A‘SUGGEBTION YOU HAY HAUE UIOLATED ‘THE LAW AND

/. -
el e w R i

YOU'RE GOING TO HAVE TO FACE UP TO SOME FROFFER IN
THAT REGARD. E“Noﬂ'ﬁhvs HE. DISCUSSED. OUR..
VIDLATIONS.

THE COURT: ABSOLUTELY; MR: JACOBY,
AND I ALMOST SPOKE OUT MYSELF TO SAY ALLEGED
VIOLATIONS AND THEMN FELT THAT IT MIGHT LEND
UNHARRANTED EMPHASIS TO THE UTILIZATION OF THAT
TERM. I THINK IT IS VERY OFFENSIVE..

MR. JACOBYF "I'M BOING TO ASK NO
FURTHER QUESTIONS OF THIS WITNESS. I REALLY THINK
THIS IS MORE THAN QUERREACTION. IT IS WHAT THE
0SHA PEOPLE, WHEN THEY DISCUSSED THE CITATIONS,
AND RATHER THAN USE THE WORD CITATION HE USED
VIOLATION, HE HAD NOTHING TO DO WITH THE DU PONT
COMPANY. /ALL HE WAS TALKING ABQUT IS AN IN-HOUSE
CONFERENCE ABOUT WHETHER OR NOT THESE VIOLATIONS
SHOULD BE TERMED DELIBERATE OR NOT.

THE COURT: EVEN AGAIN YOU'RE USING
IT. IT SHOULD BE ALLEGED VYIOLATION.

MR. JACOBY: ALLEGED VIOLATION. 1'HM

SORRY, YOUR HONQOR.

MASTROIANNI & FORMAROLI INC.
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THE

COURT: I THINK IT'S T0Q THIN ICE

FOR YOU T0 TAKE THE CHANCE.

MR.

THE
A FPARTICIPANT IN
TRANSPIRED. '

MR .

JACOBY: I'M NOT EOING T0.
COURT: I INFER HE MUST HAVE BEEN

SOME OF THE NEGOTIATIUNS THAT

JACOBY : NGO, HE LEFT FOR PFERU.

HE HAD NOTHING TO DO WITH THE DU PONT COMPANY. HE

HAD IN-HOUSE DISCUSSIONS WITH THEM AFTER HE ISSUED

HI& REFUORT.

THE
THE CHANCE.

MR .

THE
RULE EIGHT BASIS,

MR.

COURT: I WOULDN'T HANT TO TAKE

JACOBY 2 I KNOW THAT.
COURT: IF YOu WANT TC DO IT ON A
HE*LL DO IT RIGHT NOW.

JACOBY: YOUR HONGR, I DON'T

THINK IT NEEDS THE TIME. I'VE GOTTEN WHAT I

WANTED THE MAN TO SAY ABOUT KWHAT HE DID AND WHAT

HE OBSERVED, I NEVER WANTED ANY MORE FROM HIM.

I'M FINISHED WITH HIM. -

MR.

MR.

MORRISSEY: JUDGE —-

JACOBY: WE CAN'T MISUNDERSTAND

HHAT HE WAS TALKING ABOUT, THAT'S ALL. LET'S NOT

QUERREACT.

MR.

MORRISGEY: I WON'T COMMENT ON

MASTROIANNI & FORMAROLI, INC.

Professionals Serving Professionals




[N

10

11

13

14

164

17

18

19

1447
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YOQU GETTING ALL YOU WANTED.

e

I_RESPECT?ULLY'REOUEST;hﬂ“

W e

¢ v ot € F T Dby s 0306 BMSFRTR LN BIRRS A 15 ?"WM—;;%&’ T

THIS JURY.HHEN THEX RETURN-THAT: THE NI TNESS<HAS

e v 3 R ey

W baand
SAID-THERE" HAB: - DISCUSB? ﬁgQUF UIOLATION AND THERE

il v, g T AP Ta Tl aea s
RPN __.,.mu"na-ﬂ-‘—ﬂ'
B e N i 1

R LT e T <3
HAS:> BEEN ND EDIDEHCE OF”THA?‘AND THAT I8 = THAT

F

\‘*

CUHMENT Is‘

Poury 2 PPN

S BE’ D IRRECARBED.
HR. JACOBY: I DON'T HAVE A PROBLEM
WITH THAT.

MR+ MORRISSEY:  WE_ DESERVE PROTECTION
«:“*k:.:i t RRSTR RGN NI TR W T TG A DTN e ey,

AGAINST A BUUERNHEMT OFFICIAL. SAYING HE UIOLATED

THE LAW WHEN HIS OWN. SUPERIORS WON'T.SAY IT.

THE COURTY*““'¥GU'VE 60T IT.

MR. JACOBY: NO PROBLEM.

THE COURT: 1 THINK HE OUGHT TO BE
BROUGHT BACK ON A RULE EIGHT BASIS AND WE OUGHT T0
FIND OUT, JUDGE, WHAT HE WAS GOING TO SAY.

MR. JACOBY: ALL RIGHT.

(WITNESS RETURNS WITHOUT THE JURY

PRESENT)

BY MR. JACOBY :

Q. HR. GALLAGHER, JUST BEFORE THE JURY WAS

EXCUSED YOU HAD STARTED TO SAY AFTER YOU HAD MADE
THE RECOMMENDATIONS IM YQUR REPORT YOU WERE THEN
INVOLVED IN SOME DISCUSSIONSG?

AL .YE&, SIR.

MASTROIANNI & FORMAROLL, INC,
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9. COULD YOU TELL US, PLEASE, WHAT DISCUSGSIONS

"YOQU HMERE INVOLVED IN, WITH WHOM YOU WERE INVOLVED?

e

"%. THEY _HERE DISC&&SIDNS NlTﬁ THE AREA

DIRECTUR, HARRY "ALLENDORPH" AND' PHYLLIS KEIMNER, THE

G AR
PERR s it PR S

o

INDUSTRIAL HYGIENE SUPERVISOR ANB‘E§E£SSA HESS,(AN
INDUSTRIAL HYEIENIST WHO WAS HWORKING TOGETHER HWITH
ME ON THE INSPECTION. AND WE WERE HAVING
DISCUSSIONS -- HE HAD VARIOUS DISCUSSIONS OVER
OSHA POLICY OVER THE CORRECT LEGAL WAY TO ADDRESS

THE PROBLEM THAT WE HAD APFARENTLY DISCOVERED.

Q. THE PEOPLE THAT YOU ENUMERATED TO US JUST A
SECOND AGO, THREE OR FOUR PEOPLE, MERE THEY aLL ;
REPRESENTATIVES OF OSHA?

B e T T .
A. YES, SIR.
0. - DID ?ou HAVE DISCUSSIONS WITH ANYONE OUTSIDE
OF O8HA?
A. WE WOULD HAVE HAD DISCUSSIONS ~~ THEY WOULD

HAVE HAD DISCUSSIONS, MR. ALLENDORPH PROBABLY.
0. - I MEAN YOU.
A. NO, SIR.

MR. MORRISBEY:z MAY I ASK THE WITNESS
A QUESTION?.

,- THE COURT: YOU MAY.

BY MR. MORBIHSEY:

Q. - DID I HEAR YOU CORRECTLY THAT YQU

MASTROIANNI & FORMAROLI INC.
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GALLAGHER - DIRECT - JACOBY

E/RECQMMENDED AT CITATION BE ISSUED?

R
A. ,IWD'II),W-SIR,--YES.G
b M"Q*\’*-, T

;BEEVBE” sﬂ sxen gégzouesrtou-

AND GIVING-THIS~ANSHER™ ON"wtﬁﬁ“lTxaRV“'uoH*== PAGE
%_WMM. lhe o T 2T

30.

q.

NOW ?‘HR"‘!’B’AT:LAGQ!ER-W ¥OU-VE TOLD HE- ~YUU

Beol e WXL, -ut.n#.;"am;..m v e s Sk [ SO P

DIDNAT-PERSONALLY THAKE THE DECISION MHETHER OR_NOT

TO_;SSUE’AWCITATIUN. (D ID YOUTHAKE A RERORT

RECOMMENDING THAT THAY "BE-DONE.OR_NQ] DOUNE AS PART
5’5"”""“ Xt 0 738 0 Th ek e

OF YOUR JOB DUTIES?
ANSHER: MO, MA'AM..
Doilgg“nénsaaan Bé:ﬁE“&Skéd”THAT'ouaéigpu
AND GIVING THAT ANSHER?

.| ,&,..,".:1" e -

A YEST SIR.?

G. AND GOING ON TO EXPLAIN, I WOULD JUST HAVE
FILLED OUT FORMS THAT WERE REQUIRED THAT WOULD BE
SUBMITTED.

DO YOU REMEMBER GIVING THAT SUPPLEMENT TO

SIT?
A. YES, SIR, i MADE VERBAL RECOMMENDATIONS,
SIR.

9.  vYou MEREN'T ASKED WHETHER IT WAS VERBAL OR

QRAL, YOU WERE ASKED IF YOU RECOMMENDED I7 AFTER
YOU SAID YOU WERE NOT IN.A DECISION-MAKING PROCESS
AND YU REPLIED NG, DIDN'T YOU.

MASTROIANNI & FORMAROLIL INC.
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A, NO, S5IK, IT SAYS WRITTEN, DID YOU MAKE A
QRITTEN REPORT THERE, YOU'RE MISREADING THE
QUESTION THERE, SIR.

0. IT DIDN'T SAY A WRITTEN REPGRT, DIDP IT? DID

YOU MAKE A REPORT RECOMMENDINMG IT BE DONE?

h. IF YQU REREAD THE QUESTION, I'LL CONFIRM MY
ANSHER.
0. "QUESTION, NOW, MR. GALLAGHER, YOU'VE TOLD ME

YOU DIDN'T PERSOMALLY MAKE THE DECISION WHETHER OR
NOT TO ISSUE A CITATION. DID YOU MAKE A REFPORT
RECOMMENDING THAT BE DOGHRE OR NOT DOWRE AS PART OF
YOUR J0OB?

IT DOESN'T SAY WRITTEM OR ORAL, IT JUST SAYSE
A REPORT, DOQESN'T IT? THAT WAS THE QUESTION.
A I*M S50RRY, IF YOU COULD READ IT AGAIN, I
DIDN'T REALIZE -
Q. NOW, HR. GALLAGHER, YOU'VE TOLD ME YOU
DIDN'T PERSOMALLY MAKE THE DECISION WHETHER OR NOT
TO ISSUE A CITATION. DID YOU MAKE A REPORT
RECOMMENDING THAT THAT BE DONE OR NGT DONE AS PART
GF YOUR JOB DUTIES? NO, MA'AM. AND THEN IT WENT
ON. AND TO WHOM WAS THAT ADDRESSED? I HOULD JUSTY
HAVE FILLED OQUT FORMS YOQU SAID.
a. BUT MY ANSMWER TO THE QUESTION DID I HAKE A

RECOMMENDATION IN A REPORT WAS CORRECT.

MASTROIANNI & FORMAROLI INC.
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MR. MORRISSEY: I HAVE NOTHING

FURTHER, YOUR HONOR.

THE COURT: ALL RIGHT. LET'S HAVE
THE JURY, PLEASE.

(JURY ENTERS COURTROOM)

' THE COURT: MEMBERS OF THE JURY,

PRIOR TO THE TIME THAT YOU WERE EXCUSED, MR.
GALLAGHER, THE WITNESS PRESENTLY ON THE STAND,
INCORPORATED INTO AN ANSWER THE USE OF THE TERH
UIOLATIONS. IT'S THE RECOLLECTION GF THE COURT
THAT THIS WAS AT OR ABOUT THE TIME HE SAID HE PUT
THE DATA THAT HE COLLECTED INTO A REPORT AND IT
WAS THE IWPULSE OF THE COURT AT THAT TIME To *
INTERRUPT- AND CORRECT -THAT TERM VIOLATIONS AND IT
PROPERLY" SHOULD READ ALLEGED VIOLATIONS 80 THAT
YOU ARE INSTRUCTED TQ ACCEPT THAT PHRASEOLOGY AND
TO PUT OUT OF YOUR MIND THE OTHER TERMINOLOGY.
YOU MAY ASK YOUR NEXT QUESTION.

MR. JACOBY: 1 HAVE NO FURTHER
QUESTIONS, YOUR HONOR.
(CROSS-EXAMINATION OF MR. GALLAGHER BY MR.
MORRISSEY
Q. MR. GALLAGHER, JUST A FEW QUESTIONS,
PLEASE.

IN THE COURSE OF YOUR INVESTIGATION YOU SAID

MASTROIANNI & FORMAROL] INC.
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THAT WHAT YOU OBSERVED WERE ~- I DON'T KNOW
WHETHER YOU CALLED IT MILES BUT A LOT OF PIPES
WITH ASBESTO0S COVERING OR ASBESTOS INSULATION?

A. YES, SIR.

Q. AND DOmTOBTKN
vy T TET T Ope

THE EfFES HERE~COVERED¢HITH*“&BESTOS hATERIAL AND
iR

4“IJ&*SF§“”?TETTY”NHICH JOF
R Aot BT LIS TV

PN NS

. Jo s el
3 mum...»..‘f‘.em "..,.Nuw‘- -

Wi PP ERTHAD B HAB=17Tr REHQVED-AND HAD SUBSTITUTE

S e = »-y--
2o VLRI

MATERIAL PLACED ON THEM?

A. 137 HITH REGARD. TQ,LH&.E&TIRE PLANT BUT WITH
a0 IR

n'-&.a.w‘\

REGARD TO THE SPECIFIC SAMPLES THAT WE TOOK, I

HOULD KNOW WHICH KUNS OF PIPE CONTAINED ASBESTOS.

fQ- HOW MANY SAMPLES™HID YOU'SUBMIT?

" a. 1 THINK-THERE:;ERE APPROXIMATELY 40.
Q. 12“gglwgg&§gn naquuxLas OF PIPE:THAT YOu
DESCRIBED?
A. DURING THE -- HOW MANY MILES OF PIPE? THERE

WOULD HAVE BEEN PROBABLY -- A RQUGH ESBTIMATE WQULD

BE TEN OR~20° MILES-OF PIPE.”

hal

Q. YOU TOOK 40 PIECES OF INSULATION?

A. YES, SIR.
Q. IN HHICH YOU FOUND SOME HAD ASBESTOS AND

-S0HME DID WOT?

AL YES, SIR.
0. YOU JOOK NO AIR SAMPLING .EITHER, DID YQU?
A. NO, SIR.

MASTROIANNI & FORMAROLIL INC.
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GALLAGHER -~ CROSS -~ MORRISSEY

Q. AND DURINE THE COURSE OF NONE OF YOUR VISITS

im'!'—a.uenr g e

BELIEVE IT WAS REFERRED TO, OF OLD INSULATION, YOU
DIDN'T SEE ANY OF THAT, DID YOU?
A. ﬂ“*BTﬁQJﬁsﬁfaﬂAB*WAKING\ELACE WHILE WE WERE.

BT e A % N

CONDUCTINGE QUR INSPECTION.

P —
“eesp

. AND YOUSHEREN® T° THERE 'HHENTANY HAS BEING

REPLACED WERE-YOU?

e
PRt

a. NU;”SIR.

*Mu o s e S
Q. S0 YOU HAVE NO PERBON&L, FIRSTHAND KNONLEDGE

e v
OF WHAT THEuFNUIBONﬂENT HAS WHEN THAT ‘HENT ON. na
YOU, BECAUSE YOU DIDN'T SEE IT GOING ON FIRSTHAND,
PERSONAL KNDNLEDGE?

_.&_«»ﬁ ]

A. xNQ, SIR;
Q. . THANK YOU.

NOW, SIR, YOU TESTIFIED ON DIRECT
EXAMINATION, YOU‘LL RECALL, IN RESPONSE TO A
QUESTION THAT YOU RENDERED A REPORT AND
RECOMMENDATIONS. DO YOU REMEMBER GIVING THAT
TESTIMONY A MOMENT AGO?

A. YES, SIR.

0. DO YOU REMEMBER BEING ASKED THESE QUESTIONS
AND GIVING THESE ANSWERS ON DEPOSITION AT PAGE 30
IN RESPONSE TO A QUESTION PUT TO YOU BY MY

PARTNER, MISS ALITO WHEN SHE DEPOSED YOU WOT TOQ

MASTROIANNI & FORMAROLI INC.
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EALLACHER -~ CROSS - MORRISSEY
LONG AGO IN MARCH OF ‘877

"QUESTION:

ME YOU nrng PE SBNALf?”HAKE"THE’becls1on"HHETHER

T, s L -

e AUV gy

ID YoU WKKE"W REPORT

OR MOTf#rﬁISSUE‘A”CTTﬁTIO'“~?

[
RECONHENDINQ@Tﬁﬁ*ﬁﬂﬂaﬁﬁggzﬁgﬁgﬁ;wZﬁﬁEEQPNE“ASf?ART
OF YOUR JOB DUTIES?

ANSHER: NOEHAY AMLG, . .0

Do YOU REMEMBER BEINE ASKED THAT QUESTION
AND GIVING THAT ANSMWER?

Ao YES, BIRy
0. AND THEN BEING ASKED: AND TO WHOM -- PAGE
31. TO HHOM HWAS THAT REPORT ADDRESSEDR?

ANSHER IT WASN'T ADDRESSED Ta ANY
PARTICULAR PERSON WITHIN 0O8HA. I WOULD HAUVE JUST
FILLED OUT FORMSB THAT WOULD BE REQUIRED THAT WOULD
BE SUBMITTED TO THE INDUSTRIAL HYGIENE
SUPERVISOR.

DO YOU REMEMBER BEING ASKED THOSE QUESTIONS
AND GIVING THOSE ANSKERS?

A. YES, SIR. ‘

Q. THAT'S WHAT YOU WERE ON THIS JOB, AN
INVESTIGATOR, WERE YOU NOT?

A WELL, AS AN OCCUPATIONAL SAFETY AND HEALTH
SPECIALIST, INVESTIGATION IS PART OF MY FUNCTION.

9. AND THAT'S MHAT YOU WERE DOING AT THIS TIME,

MASTROIANNI & FORMAROLIL INC.
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ON THIS JOB?
A. I WAS NOT ONLY INVESTIGATING, I HAS
EVALUATING, SIR.

MR. MORRISSEY: I HAVE NOTHING
FURTHER. o

MR. JACOBY: I HAVE NO QUESTIONS.

THE COURT: YQU MAY STEP DOWN, SIR.

THE WITMESS: THANK YOU.

(MITNESS LEAVES STAND)

MR. JACOBY: YOUR HONOR, MR.
CALLAGHER WAS THE FINAL PLAINTIFFS' WITNESS TO BE
CALLED IN OUR CASE IN CHIEF. THE ONLY REMAINING
PARTS OF THE PLAINTIFFS' CASE WOULD BE SOME
EVIDENTIARY MATTERS THAT WE HAD GOTTEN INTO
EARLIER AND WHICH HOPEFULLY WILL BE COMCLUDED
TOMORROM, I THINK, I8 THAT -~ AM I RIGHT?

THE COURT: ALL RIGHT. MHEMBERS OF
THE JURY, COUNSEL HAVE OUTLINED TO THE COURT THE
FACT THAT THERE ARE SOME DOCUMENTSE AND OTHER
HRITTEN MATERIAL THAT WILL BE OFFERED AS EXHIBITS
IN EVIDENCE. AND THOSE WILL BE ITEMS THAT
EXPECTABLY WILL GO YO THE JURY ROOM WITH YOU AT
THE TIME THAT YOU RETIRE SUBSEQUENT TO THE
SUMHATIONS AND CHARGE AND, OF COURSE, AFTER THE
DEFENSE CASE HAS BEEN PUT IN, TO PURSUE YOUR

MASTROIANNI & FORMAROLI, INC.
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DELIBERATIONS.

THERE WILL BE SOME INTERCHANGES BETWEEN
COUNSEL IN CONNECTION WITH THE ITEMS DESCRIBED AND
THEIR ADMISSIBILITY AND THAT'S BQING TO TAKE SOME
TIME. S0 I'M HEREUPON EXCUSING YOU FOR THE DAY AT
THIS TIME AND HOPEFULLY THE ATTORMEYS WILL BE ABLE
TO GET THE SUBJECT MATTER RESOLVED S0 THAT HWE CAN
PROCEED WITH OUR TRIAL AT NINE 0'CLOCK TOHORROM
MORNING.

1S THAT TOO MUCH TO HOPE?

MR. JACOBY: PERHAPS HWE BETTER
APPROACH, YOUR HONOR, IF WE MAY.

MR. MORRISSEYs I THINK WE BETTER
CHAT WITH YOUR HONOR ABQUT THE LOGISTICS OF THIS.

(OFF~THE~RECORD DISCUSSION HELD AT
SIDEBAR)

THE COURT: I GUESS IT CAN FAIRLY BE
SAID, MEMBERS OF THE JURY, THAT THE GREATER MINDSE
HAVE PREVAILED. YOU ARE HEREUPON EXCUSED UNTIL
NINE O°'CLOCK A.M., NOT WEDNESDAY, BUT THURSDAY,
APRIL 23. YOU HAVE A DAY OFF.

I ASSURE YOU THAT COUNSEL AND THE COURT WILL
NOT HAVE A DAY OFF. BUT THE SUBJECTS THAT WILL BE
CONSIDERED IN THE INTERIM ARE MATTERS THAT ARE
PROPERLY CONSIDERED OUT OF THE PRESENCE OF THE

MASTROIANNI & FORMAROL], INC.
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GALLAGHER - CROSS - MORRISSEY
JURY. S0 WE WILL MIBS YOUR PRESENCE BUT
UNFORTUNATELY, THERE IS JUST NOTHING THAT CAN BE
DONE ABOUT IT.
MR. JACOBY: IF I CAN APPROACH ONE
MORE TIME FOR A MINUTE. ONE HMORE LITTLE BIT OF
HOUSEKEEPING .
(OFF-THE-RECQGRD DYISCUSSION HELD AT
SIDEBAR)
THE COURT: PLEASE BEAR IN HIND THE
COURT'S INSTRUCTIONS THAT YOQU NOT DISCUSS THE CASE
AND LET NO OWNE TALK TO YOU ABOUT THE CASE HWHILE WE
ARE ABSENT ONE FROM ANOGTHER.
BEVERLY J. ROBINSOM, I'LL SPEAK TO YOU WHILE
YOU'RE ON YOUR WAY OUT, IF YOU WOQUuLD, PLEASE.
THE CLERK:= I THINK YOU MEAN SUSAN
WILLIAMS.
(JURY LEAVES CAQURTROOM)
THE COURT: .;‘M SORRY. THE ATTORNEYS
HAVE SUGGESTED THAT IN VIEW OF YOUR PERSONAL
FROBLEM, YOU BE EXCUSBED.
MS. WILLIAMS: OKAY. THANK.YOU.
THE COURT: EVERYONE 1S5 IN AGREEMENT
THAT THAT SHOULD BE DONE. WE APPRECIATE YOUR
PRESENCE HERE AND.YOUR HILLINGNESS TG SERVE AND I
THINK THAT IT'S EXHIBITIVE OF A VERY MATURE
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COMPREHENSION OF YOUR CIVIC DUTIES THAT HAS KEPT
YOU HERE.
GOOD LUCK TO YOU.
| HS. WILLIAMG: THANK YOU. THANK YOU
VERY MUCH.
THE COURT: THANK YOU.
ALL RIGHT, I'LL LEAVE YOU FOLKS TO YOUR OWN
PERSUITS. |
THERE BEING NO FURTHER FORMAL BUSINESS TO
COME BEFQORE THIS COURT, HWE HEREUPON STAND
ADJOURNED FOR THE DaAY.
SEE YOU ALL AT NINE 0'CLOCK.

(COURT ADJOURNED)
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CERTIFICATE

I, THERESA O. MASTROIANNI, A NOTARY PUBLIC
AND CERTIFIED SHORTHAND REPORTER OF THE STATE OF
NEW JERSEY AND A COMMISSIONER OF DEEDS OF THE
STATE OF PENNSYLVANIA3; DO HMEREBY CERTIFY THAT THE
FOREGOING IS A TRUE AND ACCURATE TRANSCRIPT OF THE
PROCEEDINGS AS TAKEN STENOGRAPHICALLY BY AND
BEFORE ME AT THE TIME, PLACE AND OGN THE DATE
HEREINBEFORE SET FORTH.

I DO FURTHER CERTIFY THAT I AMH NEITHER A
RELATIVE NOR EMPLOYEE NOR ATTORMNEY NOR COUNSEL GF
ANY OF THE PARTIES TO THIS ACTION, AND THAT I AM
NEITHER A RELATIVE NOR EMPLOYEE OF SUCH ATTORNEY
OR COUNSEL AND THAT I AM NOT FINANCIALLY

INTERESTED IN THIS ACTION.

THERESA 0. MASTROIANNI, C.S.R.
NOTARY PUBLIC, STATE OF NEW JERSEY
MY COMMISSION EXPIRES 4-1-87
CERTIFICATE NO. 857

DATE: APRIL 21, 1987
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