-/

© o0 N oo g b~ w DN

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

IN THE CIRCUIT COURT
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-BE IT.REMEMBERED, that on the 12th day of July,
1985, the same beinglone of the regular judicial days of said
court, tﬁe above-styled cause came on regularly for hearing
before the HONORABLE RICHARD P. GOLDENHERSH, one of the
Judgeé at the St. Clair County Building, 10 Public Sgquare, in
the City of Belleville, County of St. Clair, State of
Illinois. -Whereupon‘the,following proceedings were had:
COURT CONVENED:

, THE COURT: Ladies and gentlemen, we are going to
vary the schedule a little bit. 7We are going to take a break
around five minutes to ten. One of the lawyers in our

Circuit, Earle HcCaskill, is being sworn in as an Associate

Circuit Judge. 1I'm supposed to be at the swearing in at ten

"o'clock. We will break around then and resume immediately

after the swearing in, approximately five to 10:00 to 10:30,

Just liké the swearing in of attorneys, something like this:

is a public thing. If you'd like to see it, you are welcome

to do so. Mr.'Carr, you may proceed.

DR, GFORGE ROUSH

{(being called as a witness on behalf of the Plaintiff,.under
Section 2-1102, upon being previously sworn, continued to
! . :

testify as follows)

. CROSS EXAMINATION
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BY MR. REX CARR
0. D&ctoi, I'd like to hand you Plaintiff's Exhibit
1485 ask you to see if you recognize that as a letter written
by Dr. Barnes ﬁith attachments that is a part of your
Department of Medicine and Environmental Health?
. A, Yes, sir.

MR. CARR: Offer 1485 into evidence if it please
the Court.

THE COURT: Any objectioné

MR. HEIﬁEMAN: Your Honor, we would iject on the
basis that it apparently has to do with a réquest about Agent
Orange, not the product in question, we think it's irrelevant
to the issues of the lawsuit. And further, I don't think
adequate foundation has been laid for submission. Object to
it on that basis.,

MR. CARR: ‘Your‘Honor,‘the document deals with
chlorinated phenol manufacturedkby Monsanto. It demonstrates
their attitude toward their chlorinated phenols and dioxin
content thereof. Tt illustrates and is relevant on the issue
of punitivg damages.

THE COURT:‘ Admitted over objection.

Q. (by Mr. Carr) Dr. Roush, this exhibit deals with a
telephéne call that your department received relative to a --

the two 50-gallon barrels of what had contained the chemical

Yo
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substances that have been referred to in the past as Agent
Qrange, is Ehat correct, sir?
" A, Yes, sir,

Q. Now, .the first drum, or at least each barrel in
guestion according to this call, had been purchased from the
Granite City Arsenal in 1965, do you see %hat, sir?

A, Yes, sir.

0. And, the one or two gallons remaining in each drum
according to the label apparently on that drum was 50 percent
2,4-D, which is the chlorinated phenol-and 50 percent
2,4,5-T, which is a chlorinated phenol, is that correct, sir?

A, Pheno;y herbicides, nst phenols.

Q. Well, it's a derivative?

A, , It's a deriative of it.

0. Yes. And, it is the -~ that is the make-up of
Agent Orange, wasn't it, sir, it was formulated ss it could
be 50 percent 2,4-D and 50 percent 2,4,5-77?

A. I think there really is not 2,4,5-T, they are the
esters of 2,4,5-T. The second would be Agent Orange to me,
not the first one,

Q. Well, in'any avent the first one has 2,4-D and
2,4,5-T both in it?

A, Yes, sir.

Q. And you, of course, knew that the 2,4,5-T

. -
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manufactured by Monsanto in 1965 contained fCDD at levels of
40 to 55 parts per million, didn't you, sir?

A.‘) I'm sorry, I1didn't hear that percentage,

Q. You knew that the 2,4,5-T manufactured by Honsanto
in 1965 contained TCDD at the levels of 40 to 55 parts per
million, seme of the batches, did you not, sir?

A, I don't recall the numbers.

a. I'11 hand fou Plaintiff's Exhibit 1486, ask you to
read that and see if you‘recognize that as a M;nsanto
document referring to what you haé stated in the past as to
the diéxin content of the 2,4,5-T manufactured in 1965 by
Monsanto, or at the véry least, see if it refreshes your
recollection as to what you knew dbout the dioxin content of
that 2,4,5-T7?

MR. HEINEMAN: Let me object, Your Honor, to asking
him any questions about this document. There is nothing on
this documené heré that has just been marked 1486 that
identifies the author. Doesn't identify the recepient.
There is no indication that Dr, Roush has eveé seen it
before, and I would object to any dquestioning of the witnéss
agout that document on that basis. .

THE COURT: I think it's been posed to him to
refresh his récolléction, Forlthat purpose I_don't think

your objection is =-- is accurate. The objection is.
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overruled. At this point in time.

Q. (by Mg. Carr) Does jt refresh your recollection,
Dr. Roush, as to the TCDD content of the 2,4,5-T produced at
Nitro in 19657

A. Yes, sir.

Q: and, you‘indeed do recall that the dioxin content
was 40 to 55 parts per million, do you not, sir?

A, I don't recall this; . I'm not sure how accurate
this reflecting ~- but I'm assuming it is.

Q. Wéll, I'm asking right now whether or not that
refresheé your recollection. I have plenty of other
documents, Doctor,

MR, HEINEMAN: Your Honor, I object to the
questioning.

Q. To nelp you if you have no memory of it.

MR. HEINEMAN: I object to the question as being
misleading. The document says an average of 0 to 8 parts per
million from '66 to '6% and three samples measured from 40 to
55 p;;ts per millién in 19265, and he's implging that alil of
it at that level, and I object to it.

THE COURT: Objection is overruled.

0. (by Mr. Carr) Could you answer that guestion,

please, Doctor? Doctor, it refreshes your recollection that

the 2,4,5-T or at least some of the 2,4,5-T manufactured in
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1565 had dio%in content TCDD at the levels of 40 to 55 parts
per million?

A. This is not‘ﬁy statement.

0. Dr. Roush, I didn't ask you whether it was or not,
it refers to things that you have said in a letter to Dr.
Suskind, does it not, sir?

‘A, Yes, sir.

Q. Now, does that, first of all, does it accurately
quote you as to what you told‘Dr. Suskind?

A. I don't know. .

Q. Secondly, does it refresh your recollection as to
what'dioxin contentjthere was in the 2,4,5-7 manufactured in
19652

A, It's in the range, but that's all I can-say.

Q. All right. Doctor, I'll hand you in addition
Exhibits 1487 and 1486, and ask you to take a look at those,
if you would. See if you recognize those.as Monsanto
docuﬁents dealing witﬁ the dioxin content of the 2,4,5-T
manufactured by Monsanto at Nitro, the one I just gave you is
the second numbered document and this is the first numbered
dscument. I don't recall the numbers. The'single page
document is numbered 1486, is it hot, Doctor? |
A, Yes, sir, The old one, this was 86; this is 87,

0. All ¢¥ight. The one that.says from Udell's graph is




L0

(8]

16

.11

12

17

18

19

20

21

22

1487, correct, Doctor?
A, fes, sir,
MR. CARR: And then thé next documents here woﬁld
be 1488, offer those two documeht into evidence if 1t please
the Courﬁ.
MR, HEINEMAN: Your Hon?r, we would object to them

on the pasis that there is no identification of author. WNo

- identification of recipient. No indication Dr., Roush has

ever séen either one of them before. There is no foundation
laid for their admission whatsogver, and'in addition,
Plaintiff's Exhibit 1488 is obviously two random sheets takein
from somé other document. It's not complete, The;e has got
to be 33 pages missing.
MR, CARR: Yes, if you want the complete, mark that

1483 A,

0.  (by Mr. Carr)m Doctor, who is H. C. Gatt, Jr.

A, I can't characterize -- I think he's an industrial
chemist. )

Q. Employed by Monsanto,'is he not?

A, Yes, sir.

Q. Hand yoﬁ now what's been marked Plaintiff's Exhibit
1488 A, ask you to turn to page numbered,‘well, the number is
on the document that I've given you here that's 1488, C21175,

)

please.




- 10

11

12

16
17
18
19
20
21

22

23

A, This number?

Q. &hat's correct, and is the page that's part of
Exhibit 1488 contained in Exhibit 14388 A?

A, Which exhibit are you saying?

Q. Right here; 1488 is that page, is it not?

A, Yes, sSir, .

MR. CARR: Counsel, would you like to see it?

MR, HEINEMAN: Yes, please. Your Honor, dié the
Court rule on the offex?

THE COURT: No, I haven't ruled on either one of
them.

QR. HEINEﬁAN: Our objection still stands with
respect to 1487 and 1488. I don't believe 1488 A has been
offered, has it?

THE COURT: Are you offering 1488 A?

MR. CARR: No, Your Hoﬁor, just to show that 1488
is a page from 1488 A:

THE COURT: Okay.

*MR. CARR: I see no point in offering the entire
document for the recbrd, There is no diépute.

THE COURT: Do you have any other objections?

MR. ﬁEINEMAN: We would further object on

relevancy, Your Honor. Lack of relevancy.

THE COURT: They are both admitted over objection.,
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1487, 1488,

MR, CARR: Your Honor, the only ezhibit that we had
prépared to pass to the jury is 1487, it duplicates and is
the same as the information on 1488.

Q. (by Mr. Carr) Doctor, those exhibits show, as did
the memo that referred to'your conversation, or letter rather
to Dr. Suskind, that indeed the TCDD content of 2,4,5-T in
1965 in April of 1965 was 16 to 55 parts per‘million, did it
not, sir, do they not, sir? ‘

A, From 5 to -=-

0. Did.you understand my question, Doctor?

a, Yes, sir.

Q. Referring to April of ‘65 goes from from 12 to 55
parts per million, does it not, sig?

A, fes, sir.

Q. And, in 1964 the average content according to those
documents was 12 parts per milliion, was it not, sir?

A, Yes, sir.

Q. Now, if the -- if this 50-gallon drum that this
gentleman filled wiéh diesel oil contained two gallons of
diesel fuel, ié would have twa -- I mean 50 gallons of diesel
fuel, it woulﬁ have yet two gallons of 2,4,5-T, 2,4-D
therein, would it not?

A. Yes, sir,

10
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MR. HEINEMAN: Objgct, that calls for speculation
and conclusion on the part of this witness.

MR. CARR: Calls f&r mathematical calculation.

THE COURT:  Objection is overruled,, you may
proceed. |

A, Yes, sir.

Q; That would be anywhere from one twenty-fifth to
one~£fifthieth of that drdm would be the Agent Orange content,
wouldn't it, sir? )

A, Yes, sir.

Q. -And one-fiftieth of 55 parts per million is over 1
part per miilion, isn't it, sirc?

A, Yes.’

Q. And, that would be the @ioxin contaminant in that |
drum that that man was working with if the drum had
originally contained éhat batch that had 55 parts per million
of TCDD, correct, sir?

A, Yes, sir.

Q. Now, on the other pand, if that drum that he was
working with iﬂ i965 had been in fact manufactured in 1964,
the dioxin contaminant in 1964 was 12 parts per million, was
it 'not, sir?

A, Yes, .sir.

Q. :So, if that drum that he was working with had been

11
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ménuféctured in '64, he would be working with one-fiftieth of
12 parts per million, wouldn't he,hsir?

A, Yes, sir. |

Q. Which would be 240 parté per billion, woulan't it,
sir? ' |

A. Yes, sir.

0. So, this man has worked with and put on the floor
of his garage, and around the various parts Of his property,
material that is contaminated with dioxin that maj'range.frqm
240 parts per billion, to cne or two pafts per million, is he
not, sir?

A, fés, sir. .

Q. Néw, Doctor, you at Monsanto knew in 1983 that that .
was the contaminant of products that you manufactured, you at
Honsanto knew that this man had put on his property, on his
body, on his dirt, at‘his home, material that had at least
240 pafts per billion of dioxin therein, did you not, sir? .

MR. HEINEMAN: Your Honor, I object, there is no
information in any of my notes, exhibits to identify it as
Monsanto product. | .

MR, CARR: Your Honor, I think that can be inferred
by the fact that the man called Honsanto. MNonsanto |

. - ! - ) 4. » " 1 .
manufactured the contaminant at the time, that it was

obtained from the Granite City Arsenal, and that while it
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doesn't appear from the document that Monsanto's label was -on

it, -and in any event whether that is the -- well, there is a
Chemtech message thét it was phoned to them by those people.
In any event, it démonstrates the attitude.of Monsanto toward
the public and toward dioxin and toward thé'people of
Sturgeon. That is the basic elements 0f_this'case relating
to punitive damageé. It illustrates what they knew abﬁuf the
product and what they did about it. The same thing as what
they did wiﬁh Sturgeon, Your Honor, what.they did here.

MR. HEINEMAN: Your Honor, I'object to that speech
as being jury argument. I ask that the speech be stricken
from the record and that the jury be instructed to disregard
it,

THE COURT: Objection is overruled:. it Was proper
response: to your objection which was made before'the witness
answered the question. Going to the merit of the objection,
the objection is overruled. It's a proper gquestion.

THE COURT: Dr. Roush, please answer the question?

A, Would you repeat the question?
(Court Reporter read back the previous guestion.)
a. Dr. Byrons knew it.
Q. He's a Monsanto senior physiciaq, is he not, sir?
A, He\is noe longer working for Monsanto.

0. His knowledge at that time was Monsanto's

¥

13.
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knowledge, was it not, sir?

MR. HEINEMAN: Object, Your Honor, that asks this
witnesgjfor a legél conﬁlusion.

THE COURT: Overruled, it does not.

Q. This man was a responsible seniok physician working
in your department under you, was he not, sir, for Monsanto?

A. Yes, sir.

Q. He was acting for Monsanto in responding to this
call, was he not, sir? | |

A, Yes, sir.

Q. And when he acted for Monsanto, he knew, as you
have stated here, that this material that this man put in his
garage floor, put on the dirt around his property to control
the dust, contained dioxin at least 240 parts per billion.
Mow, Doctor, he told, adcording to this memo, he told this
mén that his exposure was minimal due to dilution with fuel
01il, the dilutioﬂ‘with fuel o0il puts it down to 240 parts per
billion, Iéh't that correct, sir?

A, Yés, sirr

Q. You at Monsantoc knew that 240 parts per billion is

240 times higher than the level that CDC set for dirt, as a

minimum level, sir; you knew that, did yoﬁ not, sir?
A, That CDC position came after this note.

Q. Well, Doctor, you knew that 240 parts per billion
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-— well, even assuming that that is so, Doctor, have you
contacted this man since then t6 Eéli him that, even without
that there is no question in your mind but what it's.unsafe
for somebody to be 1living in a house that dirt is
contaminated either with one to two parts per million of TCDD

or at a minimum 240 parts per billion of TCDD, you know that

"to this day that it's unsafe, don't you, sir?

A. No, sir.
0. it is your position, that the response that

i

Monsanto gave to this HMr. Yasenko from Niebo, Illinois, was a

proper and legitimate response, is that correct, -sir?

A I don't'know what the other call, there was another
call made.

Q. Doctor, this is the sum total of the fécords
dealing with it; do you have some knowledge of another call
that's not given to us? ’

, MR, HEINEMAN: Object, Your Honor., I aon't know
that it's clear that this is the sum total of all records
that might relate to a call by somebody to Mr. Yasenko that
might not be covered by a request that Mr, Carr has made for
production of documents in this case.

MR. CARR: Our request, as the Court, Mr. Heineman

knows, was for everything dealing with dioxin that they have

in their possession., This deals with dioxin., If they made

15
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soﬁe othe} contact with Mr. Yaseﬂko that they did not give
us, they are in contempt of this court.
| MR. HEINEMAN: Your Honor, it may well be that I
don't know whether there is a document there, but my point is
it may well be that there is a document written by some
environmental expert about a call to a Hr. Yasenko that
doegn't even mention the word dioxin in it.

THE CdURT: Do you have such a document?

MR; HEINEMAN: No, as i say, i don't know whether
it exists or not. |

THE COURT: Objection is overruled, you may
proceed,
Q. (by Mr. Carr) Doctor, do you have any knowledge of
any such calling or any folilow-up?

A, No, sir, it was.referred to someone else for
action.- )

Q. Somecne else at Monsanto for action, vas it not,
sir?

A, Yes, sir., Yes, sir,

0. Doctor, this man is -~ you told him through Dr.
Barnes that his exposure was minimal, becéuse of this
dilution, will you agree now, sir, that his exposure is not
minimal?

A, No, sir,

16
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Q. You believe that his exposure is minimal?

A. Yes.

0. And, Doctor, it.is your position that his dirf
contaminated with 240 parts per billion oé one or two parts
per million is perfectly safe and appropriaté for him to live-
in, is that correct, sir?

A, Yes,

Q. And, you, of course, know that the effects from
dioxin contamination do not all immediately appear, you know
that, don't you, sir?

A. Yes, sir.

Q. And this all was in March of '83, the man had used

“the 0il in February of '83, so he called within a month

apparently of the time he was expoéed to it and put it on his
property. The problems that were going to develop that may
develop from dioxin exéosure waould not necessarily have
developed in that first 30-day period, would they, sir?

A, They may well ﬁot appear.

0. -Tﬁey may well appear in Yasenko if dioxin causes
cancer as the Plaintiff's evidence shows that it does and as
other experts believe to be the situation. This man can get
cancer at 10, 20, 30, 40 years from this exposure, can he
not, sir?

A. If this exposure is sufficient.

17
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0. = Doctor, the exposure that he's got, he has put his
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hands in it, it's been on his skin and more than that, it is

presently on the dirt in his garage, and on the loose dirt

. around his house. It is there. It ﬁas a half-life of what

did we establish, ten years as a half-life in the s0il? It
wiil be there for the rest of his life twenty years from now,
25 percent of that will still be there, 25 percent of 240

parts per billion, sir is 60 parts per billion, 20 years from

now the dirt in his house, 'in his garage, will still be at

least 60 parts per billion, Dr. Roush. Don't you consider
that this exposure over that period of time is going to be
xtremely injurious to his healith? )

A. No, sir. !

0. And éhat is the position that you at Monsaﬁto
believe is the appropriate position and the position that you
intend to maintain with regard to dioxin and its safety,
isn't that correct, sir? |

A, Yes, sir.

Q. Will you tell me, sir, why is it that you reqguire
in chemicals that you buy from other people that there be no
2,3,7,8 in it, and of all thé othér dioxins that there not be
more than 10 parts per billion, why is it, Dr. Roush, that
you say to others the chemicals you give us shall not contain

any 2,3[7,8, but yet you will sit in this courtroom and say

18
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that it is safe for others to live with soil that has 240
parts per billion or 60 parts per billion or 2 parts per
million, will you tell me that, Dr. Roush?

A, There are several things. First, the level of one
to five to ten parts per millionh of dioxin was common in
2,4,5-T throughout the '60's and '70's with many people in
the United States being -exposed to it on a wide basis, and
none of them got Chloracne, nor was it reported there was any

other effects on people. Used for twenty years without any

evidence of effects at 1 to 2 parts per million by all people

using tﬁose phenoxic herbicides around their houses and on
farms and on woods. So, éhat is the basis for my sayiang that
1 to 2 parts per million, and it's going to be higher than
that, was without effects.‘ MNow, turning to why Monsanto goes
to a lower level is we are talking about the new standards
and specifications from government., If we are going to sell
a product that now today that contains dioxin, and if the
Canadiang say we woh't by your product if it contains more
than 1 part per billion, we better have a rule that says we

will meet one part per'billion. Now, what's happened over

the last ten years up until 1582, the standard for dioxin

content of all phenoxic herbicides was a hundred parts per

billion. Before that it was 1 to-2 and where there was no

limitations on the dioxin content. Since then'in 1882, the

19
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standard for dioxin TCDD, no 2,3,7,8-TCDD in phenoxic

herbicides around the world has been lowered from a hundred

parts pef billion down to 10 parts per billion and they are
talking about in the next three to four years going to five
parts éer‘billion and the Canadians have said we won't use it
if it contains more than one part per billion.

Q..  Doctor, why do you believe that the countries
around the world and Can;da and others are saying they don't
want 2,3,7,8-TCDD? Why do you thihk they are saying that?

A, Becaﬁse it's a contaminant and we can get it out.

Q. Why? There is a lo£ of things that are
conéaminants they don't Fequire you to get out. Why do_they
want no 2,3,7,8-TCDD? Wny is thét, Doctor?

A, Becguse it's.a possible hazard.

Q. Because they believe Ehat it is a hazard, don't
they, Doctor?

A, Kot at that level, theé don't. .

0. . Doctor, -they aré éiving you standards that they say
ﬁe don't want 2,3,7,3-TCDD because they believe, because the
world believes that it is a health hazard. Isn't that the
reason they are setting those standards for 2,3,7,8-TCDD
level? :

A, No,

Q. That's not the reason?

20 '
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A, To provide satfety factor.

Q. | Yes, Doctér, why do they want to be safe? Why do
they want to be safe, Doctor? They don't want people to
become unhealthy, don’t want people to have the risk of
cancer 20, 30 or 4ﬁ years from today, do they, Doctor?

.A. If they can get it out, they should.

0. All right, Doctor, Now, Honsanto has said they
consider this a health thiné, knowledge today that they have
in the past teﬁ years that they didn't have, you say, in the
prior period of time and give that as it is, they have got
the knowledge today in the past ten years, you've got that-
knowledge, I've got thét knowledée, the world's got that
knowledge, o they are saying no m&re 2,3,7,8. As a matter
of fact, Monsanto has set the level of, you said, 1 part per
billion of 2,3,7,8. Monsanto has set the level for the
chemicals it buys have no 2,3,7,8-TCDD, not anf detectable at
a level down to 1 part per trillon, no 2,3,7,83-TCDD, isn't
that correct, Dr. Roush? B

A, Not to my knowledge,

Q. I'll show it . to you in a few moments when we get to
that point if you are not aware of it. But now, you say that
there is no evidence that people got Chloracne and use this

for years and that's one reason you say demonstrates that

it's safe because nobody got Chloracne. Well, Doctor, you

~
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have seen a number of workers admittedly with equal exposure
to dioxin, some get Chloracne and some do not get Chloracne,
and you have seeéen that some get porphyrin abnormalities and
some don't get ?orphyrin abnormalities, and you have seen
that soﬁé get neuro-psychiatric problems and others don't
get. Some get tired and others don't. You have seen and we
have demonstrated 'in this case a variety of consequences from

dioxin exposure not just Chloracne. The Chloracne is one of

the'signs. We have demonstrated to you and we have shown you

v

tbe articles that porphyrin abnormalities may be a better
sign of dioxin poisoning than Chloracne, and we have got
other documents to show you as well on that. . Now, Doctoé.—-
MR. HEINEMAN: Your Honor, I object to that as a
speech. He obviously has nothing to do with this question
because he says, "Now, Doctor." Just made a speeph.
© MR. CARR:. I'm giving him —-
MR. HEINEMAN: May I make my objection?
:MR. CARR: You intefrupted my guestion, Mr,
Heineman. I did not finish my question, |
THE COURY: Mr. Carr, go finish your question
please. Your objectipn is overrulgé.
Q. In vie% of that circumstance, when you say that you
don't know of any ill effecgs becauée you haﬁen't seen

Chloracne, isn't it possible that the people that have used
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those herbicides have gotten cancer, that they cap't prove
because of their low-dose exposure, isn't it possible they
got cancer caused by this exposure. Isn't it possible when
they which home at night more tired than ordinary,'have more
sleep difficulty than ordinary, more irritability with their
childreh, fly off the handie more quickiy, isn't it possible
that those things which you know are symptoms of dioxin
poisoning, isn't it possible ;hat those things that they are
showing were in fact caused by the dioxin éxposure that you
say was in their products. 1Isn't it possible that those
sicknesées have been caused by this prior dioxin exposure
which the various Governments and which the various
scientists today 1is saying is unsafe. Isn't that possible,
sir? |
A, No, sir.
MR. HEINEMAN: Wait a minute Doctor, please, let mé
make my objection. NMay I object to the guestion now?
THE COURT: Now you can.

| MR, HEINEMAN: I'd like to object, first of all, to
the speech that preceded it. Ask it be stricken and that the
jury be instructed to disregard-it. Second thing I'd like to
object to the question on the grounds that it's a multiple
gquestion, probably eight or ten questions in there. I don't

see how it's possible for the doctor to answer all of them.

23




i0

11

12 -

i3

15

16’

17

18

19

The third thing is that he assumes as true, he states as a

fact that' there are illnesses which is totally unknown and

n ’

wvhich there isn't any evidence that there is anybody else

~claiming illnesses from exposure to those things that Hr.

Carr is referring to right now, and I object to that.

THE COURT: Objection is overfuled. Doctor, you
did answer no, is that correct? ' |

MR. CARR: I don't think he answered.

THE COﬁRT: I thoughé I heard you say no.

A, I'm not sure,

THE COURT: Read back the answer.

MR. CARR: I'm sorry.

COURT REPORTER:."NO, sic."”

THE COURT: We will break until approximately
10:30. |
(Following a recess, these proceedings were had in open
court.)

THE COURT: ‘Lédies and gentlemen, before we start,
in line with our policy of trying to keep you advised of
times when we would not havé court, as soon as we Know of
those times, I think I hgve already told you, if not 1'l1l
tell you now we won't have court oﬁ July 19th, Friday, July
1%th. We are also not going to have Court this next Monday,

July 15th, and the afternoon of July 22nd. So we will go to
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noon on that day.
THE COURT: Mr. Carr, you may proceed.

0. (by Mr. Carr) Doctor, you responded negatively to

the question that.I asked you as to the position that

Monsanto's. taken. And, I take it that what has occurred, the
things that you at Monsanto have learned since, at least
since.the Sturgeon incident took place, to this date has not
been sufficientiy important to you at Moﬁsanto to change the
attitude .that Monsan?o has toward dioxzin and as to the need
to keep humans awéy from exposure to dioxin, is that correct,
sir? Have I .interpreted your résponse correcély?

A. No, sir.‘

Q. I have nqt interpreted?

A, No, sir,

Q. All right. Then is it that Monsanto does perceive
that dioxin is inju;ious to the health of people, that people
should not be exposed to it, that there is more risk to it
than simply teenage acne or Chloracne?

A, No, sir.

Q. That isn't correct either?

A, No; sir.

0. Is it your position then that it is only the acne
problem that you at Monsanto are concerned with as of being

. £
associated with or caused by -dioxin?
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No, sir.
That isn't correct either?

Mo, sir.

"Then do you believe that this lung cancer rate of

deaths at Nitro being a 143 percent higher than what it

should be in the amount of deaths from lung cancer that

should be, do you think thqt is an important factor that you

at Honsanto should consider when you tell people how they

should react to dioxin contaminated dirt as this gentleman,

Mr. Yasenko, or to other people like the people at Sturgeon,

is that a factor, sir?

Q.

No, sir.

That's not a factor either?

No. . )

You are not persuaded that the fact that -- and

admittedly those may all -- the lung cancer rates that we

know have association with tobacco, but even:. at that, the

lung cancer at Nitro is a 143 percent higher than what was
g , g

expectea, than even expected among smokers, doesn't that mean

anything to you, Dr. Roush?

'A.

0.

Yes, but they are not related.

Now, Dr. Roush, what makes you say that those lung

cancer deaths in the people at Nitro that were exposed to

dioxin is not related to the dioxin exposure?
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A, Because there is a —— £he same level-of lung cancer
in the non—expoéed workers., .

Q. ~ No, boctor, you are misunderstanding this figureJ
it's not the same level, we‘have pointed out, sir, if you
recall, there are only three or_four; one, two, three, yes,
three lung caAcers in the unexposed,.in the group you call
unexposgd. In a larger group of-people than the exposed
people, and there is ten in the exposed people. Doctor,
doesn't that persuade_you?

 A. Mo, sir. ' -

Q. boctor, how c¢an it, if you've got a larger group of

- people and presumably they are the same age, they started to

work the same time, one group of people, only,three iung
cancers, and the other group of people a smaller group of
people, the only thing live is the exposure to dioxin, the
only thing that you know is that is different, you get 10
deaths from lung cancer in the smaller group and only three
deaths from lung cancer in the larger group.- Docﬁér, why
isn't that persuasive to you?

A. DBecause your are 1boking at that same persons, séys
there is no more lung cancer in the exposed than there is in
the unexgposed.

Q. Doctor, the figures that you have here, fhe figures

that you see here, the figures this exhibit, this is the

27
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exhibit that you agreed accurately reflected the number of
aeaths from lung- cancer associated with dioxin. This is your
testimony, sir, those exhibits are introduced igto evidence.
because it's came from Monsanto's records. It shows three
deaths ffom those who are unexposed from lung cancer and ten
deaths from those who were exposed. Your only people with
six before we tooﬁ the four that were exposed and put them in
with the six that were admittedly exposed by Zack, your own
people at six said that was a higher rate than was eipected,
fhe table that you put them in. The six was a higher rate

than was expected, Doctor, how ¢an you gain say, how can vou
Y

‘say that ten out of 67 is not as significant as the three

which was out of a 128 or something like that?

A, Because you can't take the ten out of the 67.

Q. Doctor, you can. Those are the ten from the 67
that were exposed to dioxin, those are youtr figqures, not
mine.

A. No, sir, thoée are not.

Q. Doctor, éo you not agree that those four people
were exposed to dioxin?
A. ¥Yes, sir.

0. And those tfour people should be with the six that
were exposed to dioxin, sholld they not, sir?

A. Yes, sir.

o
o
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Q. And that makes ten, doesn't it?

A, Yés, Sir .

Q. And when you take those four from the group that
was not exposed, you are left with three luhg cancer deaths,
aren't you, sir?

_A. Yes, sir.

0. Now, Doctor, ten out of 67 is larger than three out
gf whatever the qumber was, 128 or somerthing of that sort,

isn't that correct, sir, 2072

_A. No, sir.

Q. 10 out of 67 is not a greater percentage than 3 out -

of a 129 or 207, whatever that'figure was?

A. Where d&id you get the 6772

Q. The 58 déaths, sir, plus the 9 that was reporteéed by
Zack, plus the 9 additional deaths from cancer that she -
omitted to report, 67, do you recall that, sir, we went
through one whole day of that? ‘

A. Yes, sir.

0. You don't recall that, sir?

A, Yes, sir, but I disagree with your denominator of
67.

Q. Doctor, you agreed with the denominator when we put

it on the board. You agreed that those records showed those

deaths, did you not, sir?
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aA.
Q.

you acd

Q.
A,

Q.

’

Yes, sir. But I don't agree.witﬁ the §7.

Doctor, were there 67 deaths total reported when
the 9 to the 58?

Yes, sir.

Were there not?

There weren't 58 deaths with it. )

Sir? Yes, thére were 58,

All right..

And the 9 added to the 58 igs 67, isn't it, sir, and

that makes 67 deaths among those people that were exposed to

dioxins, doesn't "it, sir?

A,

Q.
it.

A,

Q.

you not

A,
Q.
that 10
A,

Q.

But &ou have to change the denominator, too.

The denominator is the 67 when you add the 9 to
No, sir.

i don't want to go through all that again, but do

admit that the 10 in the exposed is more than the 3

‘in the unexposed?

Yes,

And it's a higher rate among the exbosed than --
s a higher rate?

No, sir.

boctor, isn't 10 out of whatever the number was

higher than the 3?2
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A. °58 and 32 together before you get -- that's the
denominator. | |

Q. - Where is the 32?

A, That's the total deaths in the Zack-Suskind study.

Q. The total deaths the Zack-Suskind study?

A, That's where you are getting the other,

Q. The Zack-Suskind study were all exposed, we add
that we have a much higher rate.

A, But you have to have that denominator before you
talk about the percent.

Q.

Doctor, if you add the Zack-Suskind deaths to this,

you even have a higher-rate of death rate?

A.

That's what you've got those lung cancers, you are

adding those two together.

0.

A'

Q.

I'm not

Doctor, it's a 143 percent.
No, sir, it is not.
Doctor, I'm not going to quarrel with you, Doctor,

going to go over and re-examine-those, but the 10 is

higher than the 3, isn't it?

does

AI
Q.
it,

A,

Q.

Yes, sir.

Now, Doctor, that doesn't persuade you, I take it,
sir?

No, sir.

None of this other evidence pursuades you?

31
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A. What other evidence?

Q. The evidence of the 30 percent abnormal porphyrins,
that doesn't persuade you either?

A. I don't think those were abnormal porphyrins.

0. Doctor, the laboratory reported them t$ be
abnormal? . |

‘A. Mo, sir.

Q. Doetor, we went through that. Did not the
laboratory pﬁt those in the abnormal category?: _

A, No, sir.

Q. Doctor, did not Dr. Suskind ¢all them abnormal in
his draft from the laboratory report?

A, Yes. . ) !

Q. During thoese abnormal porphyrins -- has anybody
called those porphyrins normal? Have you seen any
laboratory, any doctor anywhere that called those porphyrins
normal?

A, They don't interpret them,

Q. Doctor, did anybody call them normal, any time,
anywhere?

A, No one called them abnormal either,

0. Dr. Suskind called them abnormal, he put them in
his tabie} We have the table in evidence. You've seen it.

A, Yes, sir.
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A.

Q.

[ o -
Didn't he call them abnormal?

Yes, sir.

Doctor, doesn't those abnormal porphyrins, when you

talk about the number of people over the period of years that

have been

exposed to the Monsanto products that contain

dioxin, you know that the abnormality in the porphyrins can

cause people to be tired, you know that, don't you?

A.

Q.

No, sir.
You don't know that?
No, sir.

Doctor, doesn't porphyria have all kinds of bad

consequences, one of which is fatigue and tiredness?

A.

Q.
porphyria

A,

Q.

If this is pprphyria.

Doctor, that's what I'm asking you, doesn't
cause people Lo be tired?

No, sir.

It doesn't?

No, sir.

You just got through saying that.if it is porphyria
of the-attributes, didn't you just say that? |
Yes, sir,

Doctor, you are really going around in circles, if

it is an attribute of porphyria, tiredness is a symptom of

porphyria, is it not, sir? '
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A k No, sir.

Q. Doctor, didn't you just tell me that peoéle get
tired when they have porphyria?

A. They can.

Q. Well, Doctor, what are you doing here, what game
are we pilaying here?

| MR. ﬂEINEMAN: Your Honor, I object to --

Q. You jﬁsﬁ got through saying —-

MR. HEINEMAN: May I iject to the tone and to the
argumentative nature of the question. lr. Carr keéps
switching back and forth between porphyria as a disease and
abnormﬁl porphyrins.

MR. CARR: That isn't so, I used the word
porphryia, porphyria, porphyria with this doctor, attributed
to, associated with tiredness. He says porphyria can cause,
tirédness.

A, Yes; sir.

THE COURT: Objection is overruled. The guestions -
are clear and any change in subject is also clear within the
context of the question, and this witness is able fo follow
that. Objection is overruled.

Q. (by Hr. Carr) Now, Doctor, if dioxin can cause
porphyria, and if porphyria can cause people to be tired, is

it not possible, sir, that the tiredness that some people
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have may have in it a component-of dioxin caugation?

A, If there is\sufficient porphyria.

Q. Yes. And, Doctor, abnormal pofphyrins,’the
laboratories, the ver& first thing you do to discover
porphyria, is to send the urine to a laboratory to see if thg
porphyrins are abnormal, don't you, gir?

A, .Yes, sir.

Q. And, you know that Dr. Ellefson has testified in

this case under oath by deposition that the abnormal

porphyrins shown in around 20 of the Sturgeon Plaintiffs

. indicates that they may have intoxication porphyria, you know

that as well, don't you, sir?

A, WNo, sir.

Q. You don't know that?

A, No, sir.

Q. Did you not read Dr. Ellefson's depositioh?

A, No; sir.

0. Has not counsel informed you of what Dr..Ellefson
testified to?

A, No, sir.

Q.’ Well; would you.assume, please, that Dr; Ellefson
has test%fied that the abnormal porphyrins in the Plaintiffs
who had the abnormal porphyrins indicates intoxication

porphyria. Will you assume thaf, please?
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MR, HEINEMAN: Your Honor, may I object to the

implication that Mr. Carr is trying to make. At Mr. Carr's

request this Court has excluded witnesses from the trial and
it would be an implicit violation of that order, perhaps, to
have a witness read téstimony from a prior witness.

THE éOURT: Objection is overruled, that's not at’
all the intent of that order.

MR, HEINEMAM: May we approach the bench, Your
Honor?
(The following Side Bar conversation was had outside the
hearing of the jury.) |

THE COURT: Are you trying to say an exclusionary
order prevents you from briefing the witness énd prepar ing
the witness as the context to which he is appearingé

MR. HEINENAN: No, sir.

THE COURT: That's what your remark implied to ne.

MR. HEINEMAN: Cap he read testimony of‘a prior
witness?

MR. CARR: Read an‘evidence deposition that was
taken beforg the order was ever enﬁered? ‘
' MR. HEINEMAN: I'm talking about, you are asking
him about'the testimony that occurred in court.

MR. CARR: No, it was an evidence‘deposition.

THE COURT: Wait a second, but that's even to
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restrictive. What you are implying, you are saying you can't
even tell him the substance of what Ellefson said as o?posed
to reading the deposition or not, that's what you just told
me.

- MR. HEINENAN: I have assumed tha£ that is not a
violation of this Court's -~

THE COURT: And that is an absolutely correct

assumption, and you can derive the informafion and
commuﬂicate the information that Ellefson catagorized one of
those people as having intoxication porphyria without having
him réad an entire two days of evidence deposition or
whatever. You know, I don't see any basis for the objection
that you made,

MR. HEINEMAN: Ily objection, Your Honor, was that

Mr. Carr was, in his tone-of voice and inflection, chastising

this witness for not having read the prior festimony that was
admitted into evidence.

HMR. CARR: Simply isn't so, I wasn't chastising
any witness,

THE COURT: That'§ not at all what happened. Your
objeétion is overruled. ,

HMR. HEINEMAN: Méy I-have this clarification? is
it your position that they cannot read testimony, prior

testimony of a witness in court?
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THE COURT: 1T haven't even considered that. Before
I would say what my positioﬁ is I'd like to have that
discussed. What is your position on that?

.MR. CARR: 1 see absolutely no reason to say that a
witnegs can't read prior testimony in court. The
exclusionary rule is to geep the witness from being here iﬁ
the courtroom to hear the testimony at that time. I don't

know that it has ever been, that the rule has ever been

interpreted to mean they cannot read evidence depositions or

“transcripts of testimony.

THE COURT: What's your position?

MR, HEINEMAN: That's fine with me, Judge.

THE COURT: I think that's fine with me, too.
That's fine with me.

MR. HEINEMAN: I was just giving the Court's order
the broadest implication.

THE COURT: No, no, no, no. The wﬁole point of, I
think, your objection is to what Mr. Cafr said was on a much
more narrow basig, and I think it was, I don't agree with the
objection, 'and you know, offhand I don't see any reason why
it can't be read either. .

MR. HEINEMAN: Okay. That's why I wanted to

approach the bench, make sure,

THE COURT: But his broad question, contrary to the
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objection, was informing him by any means, memorandum,
discussion wiEh you, discussion with technical people a£
Honsanto, or reaéing-of either the evidence deposition or the
tranécript, or that part of the evidence deposition that was
read in court, of this particular fact, and that was the
broad implication of Mr. Carr's qﬁestion. Your objection on
that b%sis is overruled.

(The following proceedings were had in open court.)

Q. (by Mr., Carr) Doctor, I take it that you have no
knowledge then that the Plaintiffs in this case have been
said by Dr. Ellefson, a number of Plaintiffs in this case-:
have been saié by Dr. Ellefson to have intoxication |
porphyria? |

A, No, sir. .

Q. Now, Doctor, those Pléintiffs were exposed to the
dioxih andlyour workers were exposed to the dioxin. Dr.
Ellefson diagnosed -- I want you to assume, if you will, that
he diagnosed it as intoxication porphyria based upon one or
more of certain porphyrin abnormalities in the urine tests,
mainly related to the uroporphyrin and the coproporphyrins.
Would you do thaﬁ, please?

a, {(indicates affirﬁat;vely.)

0. Where he found an abnorﬁality in the uroprophyrins

or when he found an abﬁormality in the coproporphyrins, he

.t
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said that is an indication of intoxication porphyria. Would
you assume that, please?

A, Yes, sir.

1

. Now, if that is his diagnosis of porphyria, and you
have 35 pércent 6f;your admittedly exposed Nitro workers
having porphyria, and another 28.6 percent of the people that
work in the plant, and having, as you say, admittedly you
can't work there without having some exposure, also having
abnormalities in pbrﬁhyri&s, and we will demonstrate shortly
that your Kéummrich plant woikers have abnormalities in the
porphyrins. Doctor, would not those, if those abnormal
porphyrins indicate or show that those people hgve porphyria,
could not the tiredness that those people indicate be caused
by porphyria, assuming first that they have got porphyria?

A. No, sir, I don't think so.

0. Doctor, you told us that -- the sign of porphyria
or one of the conseguences of porphyria is tiredness, did you
not, sir? ’

A. I don't recall what I said, I'd like —-

0. Would you instruct the witness that he testified -
that one of the consequences of porphyria, one of the signs
of porphyria is tiredness.

THE COURT: So instructed.

A. All right, sir.
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Q. Doctor, if those people have got porphyria, assume

they have got porphyria, you could also expect them to have

-

tiredness then, couldn't you?
A. Yes~
Q. wa, Doctor; if they have porphyria; from exposure

to dioxin and/or tiredness, could there not be literally

-millions of Americans, literally millions of Americans who

have some form of pdrphyria from exposure to dioxin and who
have some tiredness that they just qan't explain that that
could be a conseguence of porphyria?

A. If they have porphyria?

Q. Yes.

A, Yes.

0. And this porphyria can beAcaused by dioxin, can it
not, sir? |

A, Yes,

0. And, Doctor, it is possible, is it not, sir, that
the dioxin that you at Monsanto have_spread throughout the
United States in your herbicides, and in your germicides, and
Lysol and other things can be causing porphyria?

A. No, sir.

0. That'isn't.possible?

A, No, sir. . :

Q. .Doctor, if porphyria -can be caused by dioxin, isn't
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it possible that the dioxin that's spread out has caused
porphyria?

A,  No, sir,

Q. Doctor, if dioxip causes porphyria, and you've got
2,4,5-T in the parts per million that's been spread
throughout the United States, can't dioxin cause porphyria,
sir? Your workers have got the abnormalities. Would' you
assume, please, sir, that those abnormalities may be an
indication, as Dr. Ellefson has testified, of intoxication
pprphyria, would you assume that, sir?

5

A. Assume that they are abnormal?

0. Yes, assume they are abnormal, of course, iI've
given you that, sir, can't that abnormality be an indication
of porphyria?

.A. If they hgve gof the abnormality of porphyria,
could that be porphyria?

Q. If they have got abnormal porphyrins, can not that ~
abnormality be an indication of porphyria?

A, It depends on degree of‘abnormality. The answer 1is
no.

. Q0 Then no abnormality in the porphyrins indicates
porphyria, you dispute what Dr. Ellefson has said, I'm ——-

A, I don't know.

Q. Well, Doctor, are you disputing what he said? He




10

11

12-

13

15
16
17
18
19
20
21

22

kd

said that those abnormalities in those particular Plaintiff's

abnormal uroprophyrins, abnormal coproporphyrins were an

1

indication of intoxication porphyria. A form of porphyria

caused by chemicals. Now, do you dispute that, sir, that

chemicals such as dioxin can cause porphyria? You don’'t
dispute that, do you, sir? |

A. Not .that, no, sir.

Q. Do you dispute that an abnormali#y in uroprophyrins
or in coproporphyrins may indicate intoxication porphyria, do
you dispute that, sir?

A, -From dioxin? '

Q. From any chemical.

A, The answer is yes.

0. You do dispute that?

a, T don't dispute that.

Q. You don't. You‘don't dispute the fact that dioxin
can cause porphyria, y&u so stated?

A, Yes, sir.

Q. And, Doctéf, then is it not possible that the
others who have been exposed to dioxin, just as the Sturgeon
Plaintiff's, just as the Nitro workers, just as we will
demonstrate the Krummrich workers, that their abnormal
porphyrins are not just with those people, but that others

exposed to.your 2,4,5-7 or your 2,4-D, or your Lysol, that

'
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others too may have abnormal porphyrins on account of that
exposure, isn't that possible, sir?

A, No, sir.

Q. That isn't.possible?

A, No, sir.

Q.. Doctor, then I am at a loss, because you've said
that dioxin can éausé porphyria?

A, Yes, sir.

0. adnd that you know that 2,4,5—T'ané the Lysol and
2,4-D all has dioxin in }t?

5. Yes, sir.

Q. Can't that dioxin in those chemicals cause

. porphyria?

A, No, sir.
Q. It can't?

A, No, sir.

Q. Dioxin in one form can cause porphyria and in
another form cannot, -is that what you are saying, Dr. Roush?

A. No, sir.

Q. All dioxin, all TCDD, all 2,3,7,8, and when I said,
dioxin I want to be more specific and say 2,3,7,8-TCDD, can
cause §Orphyria, it can cause it whether it's in 2,4,5-T,
whether it's in Lysol, whether it's in the gfound, assuming

you get exposed to it, of course, and that you ingest it,

=
2
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dioxin, no matter what it's in, if it gets in you, can cause

porphyria, can it, sir?

A.

No, sir.
It cannot?
Has to be a sufficient dose.

Of coursge it does, Doctor.

We haven't mentioned dose, we haven't said anything

about dose,

Ql’

I know I haven't said -- I'm simply saying dioxin

can cause it, can't it, sir?

A.

Q.

Yes,

And what you are saying is that the dose has to be

sufficient.

A..

Q.

Yes, sir,

Now, what is the dose thét in your judgment will

cause porphyria?

A,

Higher than the levels that we get in our MNitro

plant or our =-

Q.

A.

What is the dose, Doctor?

No.

You don't know?
I don't know.
You don't know the dose, do you?

No, sir.
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Q. You are saying higher than the levels in the Nitro
plant yet you know that Dr. Suskind has reported that your .

Nitro people have got abnormal porphyrins, you know that,

. don't you, sir?

a. Yes, sir.
Q. And it is possible that if they are ébnormal that
it was caused by the Hitro dioxin, isn't it, sir?
" B. No, sir.
Q. ° Doctor, if they are ekposed to -- if they have got
abnormal porphyrins?

A, Yes, sir.

Q. And they work at Nitro and they are exposed to the

'dioxin at HNitro, isn't it possible that that caused their

abnormal porphyrins?

A. Iﬁ they have go£ more than the unexposed.

a. Doctor, We have agréed, the other day you agreed
that the unexposed in fact ﬁefe not unexposeq, that they too
are exposed to dioxin just by virtue of haviné to walk .
through the plant or carry messages or walk back and forth
every day?

A, Yes, sir.

Q. So we c@on't have any feally unexposed group, they
didn't compare, See to do the really job of comparing the

abnormal porphyrins, what you need to do is to take a group

46
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of people that have had no exp
take a control group, not that
makes the stuff where they are
you've got to take for a valid
control group that have had no
Then you compare their porphyr
in the chemical plant; The no
agreed yesterday, has an abnor

porphyrins, that's only in 5 p

osure to dioxin, Qou've got to
wofks in the same-plant that
exposed to it évery day,
study, vou've got .to take a
opportunity for exposure.

ing with the group that works
rmal.persbn, Doctor, only you

mal lab result or abnormal

ercent or less, Now, that is

the normal control group, only 5 percent or less of the

people who have an abnormal po
siré

A,’ Yes, sir.

Q. So when you -- théy

and you look at the .5 percent

will have an abnormality, and

rphyrin, isn't that correct,
{ s

say that is the control group,
in the normal population that

compare it with' a group of

chemical workers where you've got 30 percent have 'got

abnormal porphyrins, you have
something that those 30 percen
five percent were not exposed
must you not, Dr. Roush?

A, No, sir.

Q. 8ir? '

A, No, sir.

to deduce as a scientist that
t were exposed to, that the

to, caused those abnormalities,




10
11

12

14
15
16
17
18
19
20

21

Q. You don't?

A. No, sir.

Q. 'What else could have caused those 30 percent to
have those abnormal porphyrins when the 5 percent did not
have them, sir?

A, How many tests were being run?

Q. Excuée me, Doctor, could you answer that gquestion,
please, Sir?

A, I'm trying to. If we do two separate studies, if
we do j;st uroprophyriﬁs and coproporphyrins;meach one of
them have a 5 percent chance.of being abnormal.
Uroprophyrins and copreoporphyrins, therefore 10 percent would
be suspected to be aﬁnormal, ‘

Q. We have got 35 percent even that begin?

A, Then you would include the one on the low side,
well, the high and low 5 percent of the top, 5 percent of the
low, that's 10 percent times two, ig 20 percent.

Q. So what you are saying is that when you said
vesterday. that five percent of people would have an abnormal
porphyrin, what you meant to say was that 20 perceﬁt would
have it, is thﬁt right, sir?

A, I'm talkinﬁ —

Q. Is that right, Dr. Roush? 1Is it 20 percent of the

people that take a porphyrin test are going to have abnormal

f
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porphyrin, is that what you are saying?

A, If we are talking about high or low.

Q. is that what you are saying about total porphyrin
test, 20 percent of the people are going to show up with fhe
abnormality?

.A° If you take all the tests toéether, yes.

Q. Doctor, wheréin did yoﬁ find that figure, and where
did you discover that that 20 percent of the people are going
to have abnorma} porphyrin tests?

A, That's the way they set the reference levels.

" Q. ﬁoctor, where did you find that, no testimony in
this case and no laboratory ever said tha£ 20 percent of the
tests are goihg to be abnormal in the porphyrins?

A It says on each one of the tests you have to take
that five percent on above and below.

0. Where does it say that?

A That's what refe;ence values are,

'Q. Wherg did you £ind that, Doctor?

A. Where did I f£ind what?

Q. Why did you testify yésterday that five percent of
the populatién_will have abnormal porpﬁyrins? That's wha£
&ou said that's high, ;ow, or whatever? "

A Ne, sir.

Q. That will be 5 percent of ‘the people show up with
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abnormal porphyrins, didn't you say that?

A,

a.

A.

Q.

have to

Yes, because we only --

You did éay‘that?

Yes,‘sir;-

And let's -- please, the case will never end if I

reestablish points once said. Now, we have got, on

your instance, we have got 35 percent of your people, not

five percent, now, Doctor,twhat other than dioxin exposure do

they have that could cause that 35 percent .of the people to

have abnormal porphyrins when.you expected to find it only in

5 percent?

Q.

A,

Q.

I assume the 35 percent is abnormal?
Yes, ' -
How many tests were run?

'Doctor; please answer my question;
T am trying to.- I have to know how mény tests.
436 tests were run,
Have we done uro --
Doctor, would you please answer that queséion?
I am trying to.
Doctor, T am not the witness, you understand?
Yes, sir. |

You have the Knowledge, I have given you the facts,

I want to know, based upon the facts that I have given you,

50
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sir, the facts that Dr. Suskind has given us, sir, the facts
that are in the‘evidence in this case, that's all we can go
on is the facts that we have, Dr. Roush. HNow, Based upon
that, would 35 percent of those'workers having abnormal
porphyrins, what could'have caused those abnormal porphyrins
when . you expect five percent of the péople to have abnormal
porphyrins, other than the exposure to the chemicals in their
work place?

A, {pause) The aﬁswer to that would be'yes.

a. It would be the chemicals in the work place, would
it not, Doctor? .

A, If they are abnormal.

¢. Now, DocLor, isn't it possible, sir, that if dioxin
has caused those abnormalities in the porphyrins, thét that
dioxin that they are exposed to at that 1evei that vou A
mentioned earlier, can also cause abnormal porphyrins in
other people exposed to that product manufactured by
Ménsanto?

A, Exposéd to the same level?

Q. Yes.

A, Yes,

Q. And, Doctor, nobody has yet'established the level,
the lowest level tﬂat will causé intoxication porphyria if

it's dioxin, have they, sir?

51 c s N
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A. Yes, slir.

Q. Who established the level that would cause
porphyria in human beings or abnormal porphyrins and where
was it established?

A. Not as an absolute number.

Q. Well, where was it established, who ectablished it?

. A. ,Dr. Poland nhas done it.

Q. What Gid he do with humans?

A, He looked at the people at Diamond Shamrock and
caid he didn't f£ind any porphyria.

0. Mow, Doctor, you are answering me with a different
thing. I want to know what is the level, the lowest level
that was established that would cause porphyria?

i I don't have it.

MR. HEINEMAN: Object, Your Honor.

Q. You don't have it, do you?

MR, HEINEMAN: He asked him who did it, he just
answered who did it.
THE COURT: Objection is overruled,

Q. There hasn't been any. The lowest level necessary
to cause porphyria by dioxin established, has there, Doctor?

A No, sir,

Q. And nobody knows how little it may take to cause

porphyria, do they, sir?
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R, No, sir.

t

Q. and, Doctor, as you sit there, based upon the

t

scientific evidence that you have as to what levels of di?xin
can cause éorphyria, yol have no scientific evidence other
than speculaiion as to how much dioxin it will take to cause
porphyria, isn't that correct, sir?

A. Yes, sir.

0. Doctor, that porphyria can be caused by dioxin, not

just a one-time dose, but by the .dioxin that accumulates in

your body over a lifetime, can't it, sir?

A, Mo, sir. - :

0. IE cannot be caused by that?

A, No, sir.

Q. Why can't the dioxin that accumulates in your liver
over the lifetime reach a certain level however low, or
however high it mighﬁ,be to cause that blood apnormality
known as porphyria? - 1

A, Would you read that, please?h
(Court Reporter read back the‘previous question)

A, The occupational porthria as that have héppened,
there. have been only two out of the ten to fifteen different
groups that have been studied with occupational exposure,

Q. Doctor, I submit you are‘not answering my'

question. I am asking you vhy you cannot, you said dioxin
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can cause porphyria?

A, \Yes[ sir,

0. Now, I want to know why dicxin accumulated in your
body cannot cause porphyria.

MR, HEINEMAN: Your Honor, may I object, I believe
Mr. Carr interrupted the witness' answer, I think the witness
was being respohsive to the question.

THE COURT: Objec{iqn is overruled. The answer was
not responsive to the guestion.

A.\ The workers with exposure to'occupational dioxin
that have been shown to have porphyria —-'

Q. Doctor, that isn't what I'm asking you, that's a
different question. You've said dioxin exposuré can cause
porphyria?

A, Yes, sir.

Q. Now, cannot the dioxin that you are-éxposgd to over
a period of time accumulate in your body?

A. Ves, sir.

Q. And cannot you accumulate dioxin in suffiéient

levels in your body, whether it's a one-dose shot or whgther

1

it's a little dose shot 365 days of the year, can't it reach
a level that will cause porphyria?
A, Not to my knowledge.

Q. Doctor, why is it that dioxin in the one-shot can
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cause porphyria and dioxin in a cumulative shot cannot?

A, I don't know.

0. Doctor, you don't know that it cannot, is that
correct? )

A, Yes, sir. ' ,

Q. So what 1is correct, dioxin can cause porphyria, can
cause porphyria in a one-dose, in a five-dose or in a .0

cumitlated amount, can't it, sir?

A,
Q.
AI

Q.

No, sir.
Can't cause it in the  one-dose?
Yes, sir.

Can’ it cause it in a dose taken.over a period of

thirty days?

A,

krnowledge

exposure?

I would assume S0, yes.,

Can it cause it in a dose taken in a period of a

I don't know how long it takes.
My question is, can it cause it -- do you have any

it can't be caused in a period of a year of

No, ‘sir.

Can it cause it in a period.of five years?

I don't think so.

Why not, Doctor, is there anything liess toxic about
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the dioxin that -you accumulate over a period of tim
opposed to dioxin that you accumulate in a shoré pe
time? 1Is there any qualitative difference in that
A, Yes, sir.
..Q. What is the qualitative difiference?
A, It goes into different places. The accum
dioxin goes into the fat and leaves the liver. We
about that before. The dioxin is more soluble in f
is in the liver, so the dioxin leaves ‘the liver wit
continued exposure and is depositedvin the fat.

Q. And doesn't accumulate in the liver?

A, Mot --

Q. Didn't you see the liver tissue of the la

A, That was an acute exposure.

Q. Doctor, it was more than acute exposure,
lived with it for days, did she not have it in her

A, She lived in ié for days, that's right, t
a year's accpmulation.

Q. But it is éccumulation, isn't it, sir?

A. Yes, sir.
Q. It was in the liver in very massive doses

J

A. Yes, sir, absolutely.

Q. Doctor, if the level of dioxin exposure g

W
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some of.those people at Micro, Doctor, that have those
abnormal porphyrins, were exposed to dioxin only ten,
fifteen, or twenty years prior thereto, weren"t they, sir?

A. Yes, Sir.

Q- So that means that that — i1f the dioxin caused the
abnormal porphyrins, as a matter of fact, from "49 to "79
would have been thirty years prior thereto, iIf the abnormal
porphyrins were caused by the dioxin, had to have been caused
then by dioxin that they were exposed to some thirty years
before, 1s that correct, sir, if 1t was caused by dioxin?

A. And i1f they are abnormal?

Q. Yes, and 1f they are abnormal.

A. And 1Tt all of those were abnormal that you are
saying —

Q- That®"s right, assume they have been called abnormal
by a reputable scientific scientist called Dr. Suskind?

A. Doesn"t mean it"s true.

Q- That"s true nothing he says is true or false
because he said i1t. Just assume he said i1t, as you have seen
he said 1t. Assume that If that occurred, that abnormality
occurred by exposure to something that took place thirty
years before, didn"t it, Doctor?

A. And also we are saying that the level of

abnormality was no different between his unexposed and the
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exposed, if the abnormals are about the same, statistically
are act different, then it"s from the porphyrin, then it"s
not from dioxin.

Q- Doctor, it is iIf those that are so-called unexposed
have a daily dose and ¢he daily exposure by virtue of working
in that plant, 1isn"t iIt, sir?

A. There still has to be a dose response. If there is
no dose response, then it"s not real.

Q- We already established that you haven®t yet -
science hasn*"t yet found the no effect level of a dose of
dioxin?

A. Yes, Sir.

Q- You haven®t yet determined the smallest amount of
dioxin that it would take to have no effects on the body, on
the system?

A. Yes, sir.

Q. So, that means that no matter how small they cut
the dioxin iInto, no matter what how minute particles they
have treated thus far, they cannot yet find a dose small
enough that It won"t cause some effects. Now, Doctor, this
is the kind of chemical that those men are exposed ta on a
daily basis, on those people that you have said are
unexposed. This is the kind of chemical that we are dealing

with. Now, Doctor, can it not be that their abnormal
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porphyrins have been caused, if you've got no other

explanation for it, can it not be that those abnormal

- porphyrins were caused by their daily small dose, admittedly

small dose,becaqse they are not wéfking with it, simply
passing through the plant? Can it not be that it's caused by
that low dose, small dose exposure to dioxin?

MR. HEINEMAN: Let me object, Your Honor, to the
statemént portion of Mr. Carr's question, if that's what it
is, because he never asked the doctor whether or not he
agreed with that portion, and I'object to it.l Ask that it be
stricken and ask the jury be instructed to disregard it.

THE COURT: Objection is overruled; It was
pfopgrly éreparatory to the'question that waé asked. Answer
the question, please, Dr. Roush.

A. If the degree of abnormalities in the so-called
unegposed, you are saying have‘low—level exposure, if their
degree of abnormality is the same aé those with a knoﬁn
continued higher exposure, if their degree of abnormality is
different, then it's possible, but this appears the same,
then no relationship. |

0. We know that it's different because there are 35
percent for one.g;ogp.and 28.67

A, That may be statistically not different.

0. It is different, Doctor.
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A. oy sir. ‘

0. Isn't 35 percent different than 28.67

.A. No, sir.

Q. Not different?

A. No, sir.

Q. Are they the same, Doctor, 35 the same as 357?
A.  If they are not -—-

0. Is 35 the same as 357

A. 35 is -~ yes, sir.

Q. 35 the same. as 347?

A. No, sir.

a. Doctor, there is a difference while —- what you‘arel
saying is that you don't know whéther or not it is what from
a statistical viewpoint whether or not it is statistically
different or unusual or of consequence, is what you are
saying in fact?

_A. No, sir.

Q. No. All right,. Doctop, is there any other factor
involved in the hypothetical facts that I've given you, where
this man has his abnormal porphyrins and he makes daily iow‘
dose, very small dose, admittedly, by walking.through the
plant or walking through the department or carrying-a nessage
to the foreman or whatever, 1is there anythiﬁg else that you

know of that he could.have been exposed to to cause the
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abnormal porphyrins other than the dioxin?
A. No, sir.
0. . And, Doctor, if his abnormal porphyrins can be
' caused by that kind of dose, cannot that kind of dose in
other context cause abnormal porphyrins as well?

A. If all of what yoﬁ said is correct —-

Q. Yesg?

A, Then it would be.

Q. And if that is true, cannot the dioxin thac
lionsanto and others have‘put in the communities by virtue of
é,4—D, and Lysol, and 2,4,5-7, and silvex,. and half a dozen
other chemicals, cannot those persons exposed to that on a
daily basis, admiétedly a low—-dose exposure if it caused it
in the Nitro workers; may it not possibly cause it in those
people as well?

A, -(pause) What am I going to use for a normal?

Q. Could you answer the question that I've given you,
Doctor?

A; I don't know.

Q. Doctor, you know if it caused, if that kind of

‘exposure, hy?othetically radmittedly, I'm not asking you to
agree that you agree that in fact it caused it because I
know RMonsanto's poéition, but hypéthetically if 4t caused

abnormal porphyrins in the one instance, may not the same
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kind of exposure, same kind of a dose cause it in other
instances?
A, Yes,

Q. Doctor, the kind of doses that we are talking about
there, are many times smaller than the dose that Mr; Yasenko
was exposed to, is it.not, gir?

\A. Who is Mfﬁ Yasenko?

Q. He's the gentleman from Illinois who wrote,_who
called Monsanﬁo and asked for information because he was
exposed o 2,4,5-T7, asked for guidance, it's what brought‘up

\

this conversation that we are having?

A, i see. h

Q. . Doctor --

A, I unde:sténd.

é. Wasn't his exposure many times greater than the
éxposure'that we are'talking about for the Nitro worker or
for_the wérker in the field or the user of the 2,4-D, wasn't
nis exposure many times greater and won't it be continuing to
be many times greater than the exposure we have been talking
about? .

A, The man using 2,4,5-T?

0. Yes.

A, Mo, sir.

0. Doctor, you don't use 2,4;5~T any more?
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A, I'm talking about when we weré usiﬂg 2.,4,5-T,

Q. I'm‘talking ébout this man, he has it now all the‘
time, évery day on a daily ba;is since 19837

A, How is he getting it every day?

Q. Doctor, did you read the note I gave you?

A, Yes, sir.

Q0. Did he not put it on his garage £loor to control

A, Yes, sir.

Q. And on various parts of his property, mine has got
a blank out there, but I assume it's sometning around his
house. Did he not use it therQ; see that, perhaps you didn't
read tﬂat, Doctor. |

A. Yes, I did, I'm sorry.

Q.' You are on the wrong paée. Right there, Doctor..

A. I'm not sure what it’says after, including his

. house.

Q. Yeah, he poured the o0il; just-like Bliss did over
at Times Beach, sprayed this o0il on the communi?y thaé they
have now abéndoneq because the dirt got .the TCDD in it. He's
got in it in.his garage, got it around .the foundations or
various. parts of his propverty at least in his house, he's

« living with it on a daily.basis.

A. Yes, sir.
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Q.. Isn't he going to get more exposure than your
occasional Nitro worker passing through the plant?

A. I don't know.

Q. Well, Doctor, you know he will have a daily
exposure, don't you, sir?

A. Yes. )

0. Now, Doc;or, insofar as Monsanto's position, is it
going to be that Monsanto is going to Qeisist'in its attitude
toward people like Yasenko and attitude toward ghe world at
large that dioxin is harmless and that it's, ﬁell, not
harmless, I withdraw that word, but that dioxin, the only
think you needed to worry about is Chloracne?

A, No, sir.

Q. Doctor, do you agree to that which you have

disagreed with earlier while your Northwestern people said

it's so, do you agreé now, finally that dioxin can cause
those things described in Bxhibit 1267 A?

A, Mo, sir. |

0. You don't agree then?

" A, No, sir. '

Q. Is it that you believe dioxin, as you stated it
when i put you first on the stand, dioxin will cause only .
Chloracne? - N

A, Mo, sir.
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Because that's what you said first, didn't you,
sir?
MR. HEIﬁEMAN: Objeét, Your Honor.
A. No, sir.
MR, HEINEMAL: Mischarécterization of what he said.
"THE COURT: Overruled.

—Q. (by M£. Carr) You didn't say that, sir, not just
in court but in your_deposiﬁion, the only thing dioxin will
cause will be Chloracne?

A. No, éir.

Q. Well, I'll bring the deposition back after lunch,
Doctor, and we will see what exactly what you said. All
right?

A. Yes, sir.

0. But you have said today, at least, that dioxin will

1

-

cause porphyria?
| A, Yes.

Q. And willldioxin cause hyperpigmentation and
hirsutism?

A. Yes, sir.

Q. Dioxin cause liver damage? .

A, Yes, sir.

Q; Dioxin call elevated serum hepatic enzyme levels?

A. Yes.

65




I

19

10

1l

12
13

14

16
17
13

18

21
22
23

24

Qt Disorders of fat metabolism?

A, | Yes. |

Q. Will dioxin cause disorders of carﬁohydrate
metabolism?

A, I don't knbw.

Q. You can't say that it doesn't, is that correct?

A, I don't think it's been established.

Q. S0 it may -- it's not been satisfied to your
approval yet?

A, Not to just me,.

Q. Will it cause éardiovascu%ar disorders?

A. I don't think so. ,

Q. Doctor, we have heart disease in youf Nitro pgople
37 percent higher than expected, this is Zack-Gaffey here?

a, Xes,'éirﬂ

Q. . What caused that in this exposed group, 37 percent
higher than expected, if it wasn't the dioxin?

A. That's the same level as found in the MNitro area,
people live outside of Monsanto, or don't work at Honsanto
have the same 1evel'bf‘heart digease,

Q. Well, do they breathe air that comes from fumes
emitted by Monsanto?

A, It isn't juét people that 1ivé clése to that plant.

Q. Excuse me, do they live-in the Kanawha valley where
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ﬁonsanto and ‘other chemical companies put out- fumes that
could be considered injurious to ones health, are those the
people that you are talking about?

A, Yes, sir.

Q. What you are talking about, you are comparing your
workers to the peoplé that live in a valley that's surrocunded
by chemical companies, aren't you, sir?

A. Yes, sit.

0. 'That 37 percent higher figure is compared to the
normal population, isn't it, sir?

A, To what normal popula&ion?

Q. The porportional normal population selected by Zack
and Gaffey? |

A: %es, sir,

-

a. Those workers of yours got cardiovascular disorders

A

37 percent higher than expected, 37 percent higher, a large

~figure, Doctor., UNow, do you now agree that diozin can cause

cardiovascular disorders?

A.  HNo, sir.

Q. You don't, correct?

A. -No, sir,

Q. What you aée saying is that this 37 percent was
caused by something else and not dioxin, haven't you, sirf

A, Yes, Sir.
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Q. What evidence do you have that that 37 percent was
caused by‘something else and not bj dioxin?

A, It's the same as the people in the area, have the’
same level of heart disease.

Q. Doctor, cannot all éf those people being exposed,
living near Monsanto, can't they all get the dioxin from
Monsanto's fumes?

A, To some degree.

Q. Yes, indeed, Doctor, 5o you don't have a control
group. ' You are comparing it to a group of people that's
expd;ed to the same thing. That's not a coﬁtrol group; If
that 37 =- if those people could have heart disease caused by
your chemical fumes, those people have a heart disease caused
by the dioxin, it's the same thing, Doctor. Now, do you
agree that dioxin can cause cardiovascular disorders?

A, . No, sir. |

Q. . You still don't agree. All right, Doctor.- You
don't believe, then, and you don't agree with Northwestern
University?

A, That isn't Northwestern's position.-

- Q. Doctor, we have established that you paid
Northwestegn and wehgent throﬁgh this, we regd the sentence
£from their text that éhey wrote, they wrote it, didn't they,

sir? I didn't write it.-
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A, Yes, sir.

Q. They wrote it. They‘said those are the toxic
effects from dioxin exposure, didn't they, sir?

A, No, they did not.

Q. Doctor, didn't we read that sentence from the text?

A. Yes, sir.

Q0. - They said that, didn't they, sir?

A. No, sir. o

Q. Who said it if they didn't?

A, They'were guoting that man who wrote thag chart,

Q. Doctor —-—

A, That wasn't --

Q. . The text that we read was not a quote, was it, sir?

A, Yes, 'sir. '

Q. It was in the body of the text, wasn't it, sir?

A. Mo, sir.

Q. Do you have that protocol, that particular
document? No, that's not the one. 7T don't recall the number
right now. Do you have the number, Jerry? The number that
comes to my mind is 1277, but that seems too early. I've got
it, "1266.

a, I've got it, Page 28.

Q. Mo, that's the table, Doctor, I'm looking for the

text.
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A, That's on 27, on the second paragrapﬁ.

Q.~ It says, does it not, sir, "The toxic effects of
2,3,7,8-TCDD in man are summarized in Table 7?"‘

A. Yes, sir.

Q. That is HNorthwestern's statement, isn't it, Doctor?

A, Yes, sir.

Q. And, we went through that,.did we not, sir, thef
are'saying that Table 7 is the toxic effects of 2,3,7,8-TCDD
in man, are they not, sir?

A. They are quoting somebody else's --

Q. Excuse me, Doctor, they are not. quoting anybody,'
that is their text, is it not, sir?

A, Yes.

Q. And they are Aot guoting anycne, are they? They
are séying positively affirmatively, definitely, without
quotes, without hesitation,.withoﬁt\equivocation, they are
saving the toxic effects of 2,3,7,8-TCDD in man are
summarizéd in Table 7, aren't they, gir?

A, Yes,

Q. And, Doctor, one of those toxic effects is
cardiovascular disorders, isn't ik, sir?

A, Yes.

Q. And you do not agree with the statement that one of

the toxic effects of 2,3,7,8-TCDD exposure in man is
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A, Hot established.

Q. My guestion is, you don't agree with it, do you?

A, No, sir.

Q. Therefore, you disagree with this statement in this
protocol, do you not, sir?

A, ; do not agree with that.

Q. And you also say that the fact that you've got
heart disease rate of 37 percent higher in your Nitro people
are caused by something and not caused by dioxin, don'‘t you,
sir?

A, Yes, sir.

Q. What evidence do you have that it's not caused by
dioxin, Dr. Roush?

A. Because it's the same the people that 'live outside
the plant. : )

0.  "What evidence do you have that what those people
outside got is not céUsed by your chemicals?

-A. You have to have a dose response.—-

Q. What evidence do you have that their high heart --

what else goes on in that Kanawha Valley other than the

manufacture of those toxic chemicals, probably all of which

" can cause cardiovascular disorders not just dioxin, probabiy

all of which can cause it, what else is going on there to
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cause this high rate in your people?

A.  Lifestyle. ’ :

FMR. HEINEMAN: Let me objeck, Dgctor. Please let
me object. Please.

MR. CARR: Do you have -~ ,

MR. HEIMEMAN: 1I'd like to obje?t to the form of
the question, Your Honor., HMr. Carr is st;ting all kinds of
things as ;o which fhere is no evidence whatever, so with .
respect to all other thinqs in the valley; and it's totally
irrelevant to the lawsuit, and I obiect t; it.

| THE COURT: Objection is overruled.

Q. ' (by Hr. Carr) Doctor, what is there in that valley
that you are aware of that can cause or account for this
heart disease other than exposuré to chemicals?

" A. First thing yow say is lifestyle.

0. .Do they have a different lifestyle there, sir?

A, The people with heart disease have a different
lifestyle than those wholdon't.

0. Doctor, that is because they haée got the heart
disease. The heart disease came second. .

A, Yes, sir.

Q. - Now, Doctor, the lifestyle can't cause the heart

. :
disease if you are changing your lifestyle because of the

heart disease? !
b
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A, No, si;.

0. Now, Doctor, what else is there'in that valley, do
the people ;n the Kanawha Valley, the Ni£r0 workers, with
this 37 percent nigher rate, do they havega different
lifestyle than you or me or anybody else?

A, That's what causes heart diseasé.

0. What you are saying for some peéuliar reason, those
people have a different lifestyle ‘than thé average American
citizen, and therefore they have got a 37 percent higher --

A, Yes, sir. '

Q. And,‘Doctor, then that accounts"for everybody then,
everybody, the normal American citizen which includes the
lifestyles of all of us. What about‘thosé people do you have
any knowledge that they live any differently than you or that
I do?

A, No, sir,

Q. Then, Doctar, how can you say tpen that 1iféstyle
causes their heart disease, if you have nb such knowledge?

\
You are simply speculating,_a;én't you, sir?

A. No, sir, there are a lot of pockets of high heart
digease in the Uﬁited States that are not exposed to dioxin.

Q0. Doctor, there is a lot of things that cause heart

disease, isn't there?
[}

A. They are well recognized, too.
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dioxin,

Q.

No question about that. Qne oﬁ those things is
isn't it? |

No, sir. '

Dioxin isn't recognized? !

No, sir.

Well, you don't recognize it, but is there

[:

something about those folks at Nitro when zZack-Gaffey looked

at that, they looked at all elements, didn't they, sir?

A, All what elements?

Q. All elements that might go into.account for\those
problems? '

A.‘ No, sir,

Q. They didn't? '

A, No, sir.

Q. Then they just threw that out there'and they looked

into --

why did they look into the heart disease, why did

they look into the cancer, why did they look into those

things unless they wanted to see whether or not it had a

relationship with dioxin, what's the point of the study?

Al

Describe the mortality experience of that

population.

Q.
to talk

A,

Why did they go inFo the cause of death, just want
about the mortality éxperience?

I'm sorry? Why did they go into what caused the
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Q. That's what mortality study is{

Q. And they did that. because they wanted to see

- whether or not there was a relationship £0 dioxin exposure,

didn't they, sir? )

A, Wanted to decide whéther or not:there was a
mortality experie;ce different than a nor@al community.

Q.. They found that therg was?

A, Not different, heart disease waé the same as the
community.

0. They found it was 37 percent highei than expected,
didn't they, Doctor?

A, For the non-Kanawha Valley popgiation, yes.

Qs Doctor, they found that something about their
occupation caused this problem then, ig tﬁat it?

A, No, sir.

Q. What about the lung cancer, was:the lung cancer

caused also pecause of living in Kanawha Valley?

A. Yes.

Q. And the genitourinary cancer caﬁsed because they
are living there?

A, No, sir.

Q. That was caused by dioxin?

A. Yes, sir -- no, sir,
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what?
A,
conclus
0.
A.
happens
Q.
of us,
A,
Q.

from yé

AI

§

Then it ﬁas caused by liviﬁg in:Kanawha Valley?
No, sir, ,
What was it caused by?
Being exposed to PAB.
The bladder cancer was caused by PAB?
Yes, sir.
énd lymphatic cancer was caused'by what?
Lymphatic -- i
Lymphatic cancer, 92 percent hiéher was caused by
Those numbers are too small to draw any.
ions. ; ’
What was it gaused by? '
Could be just the little lymphatic cancer that
in all of us,
No, it's 92 percent higher than what happens in all
\
, \ ) .
-You can’t do that with only three.
.Doctor, those are the figures, this figure is taken
ur reports? 1

Yes, sir.
She did it, zack-Gaffey did it?
Yes, sir.

So don't say you can't do it, because Monsanto did

76 }




19

20

21

22

it, did they not do it?
\ .

A, Yes, sir. ‘

Q. And, Doctor, what caused it then, those all other
cancers 43 percent highér, what caused‘thgt, just living in
fanawha Valley?

A.' Yes, sir.

0. Then nothing about the occupation of your Nitro
workers has anything to-do with any disease that they get
other than the.PAB caused diséases, is that correct, sir?

A, That's what that study shows.

0. What the other chemical companies did, however,

‘caused those diseases in your men, in your workers?

A, No, sir.

0. Well, that's what we are talkiné about living in
RKanawha Valley caused'thosé problems, we are talking about
exposure to the results of chemical compaqies, all the other
chemical companies are at fault and not Monsanto, if I read
you cor;ectly? >
A, No, sir.
Q. Well, is HMonsganto at fault, sir?
A, . Por wvhat?

For causing those problems with the Nitro workers?

10
.

"
A, No, sir. ‘.

Q. Then is somebody else at fault? .
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A. No, sir. ’ ,

Q. God hated those people and pointed the finger at
those folks?

A, No, sir,

Q. But it wasn't HMonsanto that caused aﬁy of those
problems, right? |

A, Begides the PAB?

Q. PAB problems caused by Monsaﬁtoﬁbut none of the
others? ?

A, Yes, sir.

Q. - The other chemical companies caﬁsed the problems?

A, No, sir. .

Q. The lifestyles caused the problems? '

A, Yes, sir,

Q. The way those people lived caused them to get lung

A, Yes, sir.

Q. All right. And, those ten folks that got that lung
cancer lived differently and you know they lived differently
than the fellow that didn't get lung cancér?

A. Yes, sir, |

Q. Now, which one of those persons, identify .for me

the person that you know that lived differently than his

neighbor?
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A The chart talks about ‘all those people practically
were smokers.

0. Yes, Doctor, so? E

A, Well —--

Q. But this is a higher rate than éxpected among the
smokers?

A. No, sir._ ‘
|

Q.- Oh, yes, Doctor, you better read your report again,.
Doctor. 1It's a higher rate'because we ha%e estéblished and
you have éstab;ished that exposuré to something that can
cause cancer can be heightened, can be increased can be
promoted by dioxin, which you know to be a fact, don't you,
sir? '

A, Not in man.

Q. Not in man? All right. Then, again, this lung
cancer was not any responsibility of Monsénto's?~

A. No, sir. . '

a. Dioxin didn't cause it at all?

A, No, sir. .

0. A1l right. So now, the only thing that you will
say that the dioxin exposure had a connéction with is the
bladder can9er? . : o

A. Yes, sir.,

Q. And everything else is somebody ‘else's fault?
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A. No, sir. i

Q. Well, you said the heart diseasé-is caused because
they live in this valley that's surrounded by chemical
companies?

Fd
A. Mo, sir.

0. No, you said it's caused by their lifestyle?

A. Yes, sir. |

0. Which of thoée 27 persons, name:those persons that
had a lifestyle and tell‘me where you got the information
fhat they lived differently than you and é?

A, I don't have that information.

Q. Then,.Doctor, you don't have the information that
their lifestyle is any different than mine or yours ox
anybody else that doesn't have ﬁeart disease, do you, sir?

A, P We know what causes heart disease.

Q. Excuse ﬁe, Doctor,,dé you have any information that
a single one of those persons has a different lifestyle, any
information that a 'single one of those 27 have ;llifestyle

'
1

that causes heart disease? i
A, No, sir. I
0. Then, Doctor, wh;t you are saying then it's pure
speculation, you are sayiné.that the lifestyle caused it,'bué

you have absolufely not one iota of evidence to suggest that

those people did not live a sound, sober, careful life which

an
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woulé prevent heart disease, do &ou, sir? You don't havé a
single evidence, alllydu know is they haﬁé got heart disease,
isn't that correct, sic?

A, | Yés,-sir. :

0. The single fact thaﬁ you have i; that they have got
heart disease? I

A. Ho, sir.

0. . What other fact do you have other than'exposed to
dioxin?

A, They live in a town that has the same kind of heart
disease as our workers,

0. But, Doctor, you said it's'causéd,by lifestyle and
not by the chemical companies is what you said now. You said

this heart disease was caused by lifestyle? ,

A, Yes, sir.

Q. Now, deoes the people in that valley have a
different lifestyle than anybody else?

A, I would presume so.

Q. Do you know they 66?

A, No, sir.

0. You don't have any evidence that) a single one of
them has a different lifestyle than anybody else, do you?

A, Mo, sir.

0. They have the same lifestyle that you have and that

Al

0
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I have, don"t they, sir, so far as you know?

A. No, Sir.

Q.- Do you have some knowledge that they have a
different lifestyle?

A. They have.

Q.- What is the knowledge that you have as to their

different lifestyle?

A. Because they have got heart disease.
Q.- Doctor, you are saying because I1t"s a horse it was
caused by something else. Now, Doctor, | want to know the

evidence upon which you base your statement that they have a
different lifestyle other than the fact that they got heart
disease?

A. Because they got heart disease they got different
lifestyle.

Q- So everybody that has got heart disease got a
different lifestyle i1s what you are saying?

A. Yes, Sir.

Q- So i1f we all changed our lifestyle, none of us
would have heart disease?

A. I can*t go that far.

Q. No, you can"t go that far you know that chemicals
cause heart disease?

A. No, sir.
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Q. You know that -— you don't knoﬁ.that either?
A. No, sir. _ |
. Q. Doctor, then those people that_bave it at a higher,
all the people that have heart disease are in the group 9f
eﬁpected, aren't they, sir, they look at the total
population, don‘t they, sir?

A, I'm sorry? |

0. There is all kind of lifestyles in this total
popu;atiqn, isn't there, sir? | n

A. Yes, sir.

Q. And when theQ'say 37 percent hiéher, they are
talking about a normal popuiation that inéludes all kinds of
lifestyles, aren’t they, sir?

A. Yes, sir.

Q. Doctor, if lifestyle is the only cause of heart
}

disease, then Northwestern University is dead wrong when they
say that cardiovascular disorders can be caused by chemicals,
aren't they; sir? \

A. I don't think Northwestern said:that.-

Q. Doctor, didn't we just go throuéh that?

A, Yes, sir.

Q. Apd‘didn't you agree tnat they did say that?

A, That's what they said,

Q. All right. Doctor, please don't tell me again that

21
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_ you.don't think they said that when you know they did say

’ |

it. Let's pass on from that., Doctor, is there any evidence
at all that you have that dioxin does not.cause heart
disease?

A, No, sir.

Q. Doctor, what you are saying is that you don't have
any evidence that dioxin does not cause heart disease. We
have the evidence here thatipeople exposed to dioxin got 'a
rate 37 percent higher than expected. We-have got ,
NMorthwestern's statement that cardiovascular disorders are
caused by dioxin exposure and we have other scientists that
say the same thing. And you have no ev;dence to counter it,
isn't that the state of where we are righé now, Dr. Roush?

A, No, sir, others say the same thing I say.
!

0. Who says that? .

A. AMA says that.

0. Says what, says dioxin doesn'‘t cause heart disease?

A, No evidence that it causes hear£ disease.

Q. Is that the equivalent to saying dioxin does not
cause it? All they are saying, it's not yet been pro%ed to
their satisfaction?

A. Yes, sir.

Q. And part of what they are saying is based upon

studies like Zack-Gaffey, isn't that correct, sgir?

RA
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A, Yes, sir, that showed the 37 percent higher.

. Q. Part of what they are saying is based upon a study

that you know and based upon Suskind's study,‘a study you
know to be a fraud? |

A, No, sir. .

Q. Doctor, that's what you testified to?

A, That they are frauds?

Q. Yes, the Suskind —-- you said if he did not report
the cancers that were reported to hﬁm, that it was a fraud,
do you recall saying that, sir?

A.. DNot that I recall.’ |

. MR. HEINEHAN: Object, Your Honor, that certainly
was not my recollection of his testimony.x
THE COﬁRT: Objection overruledr

Q. (by Mr. Carr) Doctor, those positions that others
have taken as far as humans are concerned, are based in good
‘part upon things that Monsanto has printed or had cause to be
printgd, and said, and things that you did, press releases
that you sent out and studies that you had, isn't that
correct, sir? : |

A. Yes, sir.

MR. CARR: Your Honor, I have noon.

THE COURT: Okay. A&nd, Ladies and gentlemen, we

will break for lunch at this time. We will resume again at
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one o'clock., The admonishments that I normally give to you

. during the break will apply during this lunch break also.

Court is in recess for lunch.
H

(Following a recess for the lunch hour, these proceedings
were had in open court.) !

/THE COURT: Mr. Carr,
Q. (by Mr. Carr) Dr., Roush, at the break or sometime
before the lunch break you mentioned thatlit was not your
testimony that Chldéracne was the only result that could occur
from exposure to 2,3,7,8~TCDD, do you rec;ll that, sir?
A, Yes, sir. !
Q. And, you recall your testimony on the 30th of May,
1985 at Pagé 196 Line 8, Doctor, whether or not this question
was asked you. .
MR.'HEINEMAN: Excuse me, what date?
MR. CARR: lay 30th, 1985, ‘

Q. Now along that line it is your belief, is it not,

sir, that acute exposure to 2,3,7,8-TCDD will cause Chloracne

.and in the long run that Chloracne is the . only adverse human

health effect from exposure to 2,3,7,8—TC5D and your answer
wvas yes?
A. That was for chronic exposure,
MR. HEINEMAN: The statement sajs in the long run.

Q. Yes, indeed.
|
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A, Chronic exposure, yes. Acute, all those things we
had 1is£ed. All of those of concern,

Q. What you are saying is that YOu‘can get all of
those things? -

A, O; some of them.

Q. Well, is it all of them or some;of them? |

A. There are a question on many of them, but some of
them will surely occur if the exposure isihigh enough.

Q: And, you'll have those problemsﬁthen for the reét
of your life? ‘

A, No, sir.

0. Then what ybu are saying is thét there is no
long-term effect from exposure to dioxin éxcept Chloracne?

A, Yes, sir.

0. = And that is the position that you take and have
taken? | |

A, Yes, sir.

0. That all the other probliems that come f£rom exposure

+to dioxin will -— it will be either Chlorécne, or it will go

away?

A. Yes, sir.

Q. And you-also believe that you can't get any
problems from chronic low-dose exposure té dioxin, isn't that

correct, sir?

R7
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A. If you don’'t get Chloracne?

Q- Yes. And, it"s perfectly all right to be exposed
to as much dioxin on a long-range basis as there may be and
iIf it doesn’t cause Chloracne, iIt"s not going to cause any
problems, 1isn’t that correct, sir?

A. Yes.

Q- Yes. So, and that is the philosophy by which
Monsanto has been guided with i1t’s own workers, with the
people at Sturgeon, and with the public at large, isn"t that
correct, sir?

A. Mo, sir.

Q. No? Nell, is that what Monsanto believes to be the
case?

A. What does Monsanto believe?

Q- As | posed 1t to you, sir, that if you don"t get
Chloracne, it doesn’t make any difference how much dioxin you
are exposed to, and over how long a period of time you are
exposed to it, if you don’t get Chloracne, you are not going
to have any other ill effects from i1t or any i1ll effects from
it?

A. Yes, Sir.

Q. And that is the philosophy by which Monsanto has
been guided in its handling of exposure of it"s own workers

to dioxin, the exposure of tne public to dioxin and the

83



T
TN

15
16
17

18

19

20

21

22

23

exposure of people of Sturgeon to dibxin,risn't that correct,
sir?

A, Yes, sir,

Q. And there has been none of the'%acts that you at
Monsanto have learned, since the spill atISturgeon,'up to and
including the present time, to change that view and that
philosophy, isn't that also-correct, sir?

A, ¥Yes, sir. |

Q. And for all of the items thaﬁ we have pointed out
here that have come from your own study, from your ~own
employees, from your own work, you have'sdme explanation for
what might appear to be as something caused by long-term
exposure to dioxin. You'd have some othef exXplanation for
that other than, dioxin, do you not, sir?

A. Yes, sir,

Q. And in the instance of Ehe hearﬁ disease, your
explanation is that all of the people of Kanawha Valley havé
a lifestyle that causes in them a.higher rate of
cardiovascular disease than the rest of the country, isn't
that correct, sir?

A, Not the rest of the couhtry. Thgre are other areas
that’ of the United States that have just és high heart

disease as in the Kanawha Valley.

0. But the populatibn at large, what is considered the

20
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United States.population that the heart disease rates that
are taken from that includes those other ‘areas, the people of
the Kanawha Valley, have their heart dise;se because they
live a different -lifestyle than the rest of the people that
ao not get this high, do not have this high rate of heart
disease? : : .

A, Yes, éir.

0. And, .it is your belief that sin#e ali the people in
the Ranawha Valley have this -- well, havé you done anything
to investigate the truth-of that statemeni or the accuracy of
that statement that all of those people ié the Kanawha Valley
have a different lifestyle than the rest éf the country?

A. No, sir. : i

Q; Other than those pockets?

A, No, sir. _ ﬁ

Q. Then that again is a statement ﬁhat you at Monsanto
insist uﬁon that has. absolutely no basis in fact, or
evidence, or proof, isn't that correct, sir?

A. No basis for what? '

Q. For the statement that the people in Kanawha Valley
have a higheﬁ‘heart disease rate than the:reét of the country
because they live a different lifestyle than the rest of the

country?

A, I didn't Say rest of the country, I said there are
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other pockets of excess -- }

Q. Excluding those other_pockets as well that have a
nigh rate of heart disease, there are other pockets of the
country that have a high cardiovascular ﬂ;art disease, right,
sir?

A, Yes, sir,

a. And it is your belief that Ranawha Valley's
lifestyle and those other pockets of the %ountry, have a
lifestyle that causes the heart disease tﬁat they have?

A, - Yes, sir,

0. Now, have you done any investigation, and by you I
mean not only you, but, aﬁy scientific auéhority that you
have previously, have you done any investigation, have ybu
-seen any investigation ¢f the lifestyle of the people of the
Kanawha Valley to support your statement éhat-their lifestyle
is responsible for their high heart failure rate.

A, Haven't done any studies but there are other --

0. Have you éeen ahy studies that others have done to
support your position that the style of life, the way the

people in Kanawha Valley live and comfort themselves, is

responsible for their heart disease, have 'you seen any

studies by anybody that says that?

A, I've seen other studies theat have shown that

lifestyle in other countries that have -- '

21
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Q. 'Doctor, I'm asking you specifically about the
Kanawha valley, have you seeg any study f;om anybody that
says it is the lifestyle of the people of the‘Kanawha Valley.
that's causing their heart disease to be higher, have them
have more heart disease, more heart failures, more heart .
deaths, that it's their lifestyle that is:causing that?

A. No, sir. .

Q. Doctor, then what you are saying, then, is absolute
speculation? You have‘;bsolutely not one'iota of proof that
the peopié of Kanawha Valley have a lifestyle that's
different than anybody else's, isn't tﬁatfcorrect, sir?

A, Yes, sir.

Q. And as a matﬁer.of fact, I'll go farther than that,
the evidence you'‘ve been to Kanawha Valley, you are a déctor,
head of the departmeng that has an importént plant there,
you've been there many many times, have you not, sir?

A, Yes, sir. |

Q. And have you observed anything'%bout their
lifestyle, have you read anything about téeir lifestyle in
the newspaper, in the magazine, have you seen anything at all.
about those people of Xanawha Valley that would éuggest to
you that they live a different lifestyle Ehan'we do here in
St. Clair County?

A. No, sir.
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Q. And, Doctoi, then what you do kpow, though, about
Kanawha. Valley is that they have 'the Nit;b Monsanto plant
there, and have had it there for how many years, sir?

A, EBarly forties at least. | -

Q. You also know that all during that time, up to
}970, that Nitro Morisanto plant was produﬁing chemicals
emitting fumes from that production of those chemicals into

that community that have when they were producing dioxins,

_you know.that, too, don't you, sir?

. A. Know what?

Q; That all during that ‘period of ﬁime, your Nitro,
West Virginia plant in tﬁe Kanawha Valleyiwasrprééucing
dioxins?

A, Part of that time,

Q. Do you have any —; was there anf part of that time
when they were not producing dioxins to your knowledge?

A. ) Oh, yes. |

Q. When was that, sir? | v

A, in the early '40's and before, back into the '30's.

Q. Well, thef started producing their dioxins then in
the midfforties, did they, sir?

A. I'm not sure exactly, but something about them.

Q. They continued to produce those dioxins until at

least 1970, &id they not?

N
"
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years, didn't they, sir?

A. '69. : : ’

t

0. '69. They produced their dioxins then for 20

»
'

A, Just about. ;

Q. And you know that the fqmés from that plant
producing those dioxins, the steam, the vépor, the dust,
everything élse associated with that plan% in that vallej,
was exposed to those dioxin contaminants, wasn't it, sir?

A, To a degree,

Q. Now, you know that dioxin was géing into that
community and you know that it had, that entire community had
a higher ra£e of heart disease and heart Ffailure than the
res£ of the country, other than pockets of communities, and
one thing that you do know is that the dibxin was there, but
you do not know that their lifestyle was anything different
than anybody else's anyplace else; As a mattér 6f fact, you
know that their lifestyle was the same as everfbody-else's in
every other place in this country, you know that for a fact?

A, No, sir.

0. You don't know that, sir?

A, No, sir. .

0. Well, did you observe anything that they did

differently, lived differently in tﬁe Kanawha Valley than we

do here in Bast St. Louis or Belleville or St. Louis,

“ .
1
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Missouri?

A, No, sir. X

Q. What you observed is that they live exactly the way

A. He, sir. ! \

Q. Oh, did you observe that they live differently than
the way we do?

A. Sir? No, sir.

Q. What you observed was they lived the same as we?

A, Mo, |

Qf You can't be both ways. You observed their
lifestyle,. did you not, sir? ’

aA. lio, sif.

Q. You didn't?

A, No, sir. ‘ ‘

Q. . All those years of going to Kanawha Valley you did

not observe the way the.people lived? i
A, No, sir, |
Q. You didn't, sir?
A. No, sir.
0. Did you have conversations with ihose people that
you.talked-to in Nitro, West Virginia?

A. Yes, sir.

Q. And did you talk about.ordinaryfthings, hey, did

\
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you go motor boating this weekend or skiing or did yoﬁ go to
opera, did you look at the television antenna cor did you go
to the movies anéd eat popcorn, didn't you have those
conversations with those people?

A, Yes.

Q. Didn't you read thelr newspapers?

A. Yes.

o. Didn't you see those people on the street?

A, Yes, sir.

Q. You saw them doing everything exactly the way the
rest of us in America live, didn't you, sir?

A, No, sir, not as far as thgir lifestyle.

Q. Wnat did you see that”they did differently?

A. I don't know what foéds they ate.

0. Hy question is what did you see that they did
differently than the rest of us?

A. Nothing.

Q. What you saw, what you observed, the physical
evidence that you saw, was that they did everything the same
as the rest of us, saw no difference, d4id you, sir?

A. No, sir.

Q. Isn't that correct?

A. Yés, that's right.

Q. The difference that you know, though, that existé
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in Kanawha Valley is that Monsanto for 20' years put fumes
into that community from its dioxin making process, you know
that, don't you, sir?

A. Yes,

0. Now, can you not conclude, or is it not possible,

sir, that of the facts that you have, the: facts that are in

13
1

your possession, a-higher heart disease r?te in Kanawha
Valley, 37 percent higher you said than the rate of your
workers is the same as the rest of the coﬁmunity, what-you
say was in this pocket, ‘the same observable lifestyle that
you saw elsewhere, and you Kknow that tpe dioxin was coming
into that community for 20 years, and you:see the heart
disease: Is there any other factor of which you are aware,
that you have knowledge of, other than the contamination of
that community by Honsanto, that could acéount for this heart
disease rate?

A, The 1ifestyie -- |
0. Could you answer my guestion, please, sir?
A, WMo, sir. g

Q. ’Yoy can't answer my guestion orvyour answér is no,
sir, you don't know of anything except the dioxin to account
for the heart disease'rate?

A, I know of nothing else besides the lifestyle that

wa canh account for.
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Q. -8Sir, you don't know the lifestyle, you already said

as far as you have observed it's the same as everybody else's

is what you have said, sir. What you also have said is that

the dioxin conéamination goes into that c;@munity from
Moﬁsanto and that that is the only factor that you know of
that's different in that community, isn't‘that correct, sir?

A, Ho, sir.

Q. : What other factors do you‘know of that's different
in.that community?

A, We- haven't looked at the risk factors --

Q. Hy question.is what other factors do you know of?
You said you haven't looked. I want to explore our

knowledge., What else do you know of other than the dioxin

" contamination of that community to account for that high

heart digease rate?

A. Nothing.

Q. Thank you, Doctor. Doctor, insofar as the
porphyrins-which you said that only Dr. éuskind called the
porphyrins abnormai from the Nitro workeré, you yourself have
called those porphyrin results, not those:same porphyrin
results, but porphyrin results to be porphyrin abnormalities,
have you not, sir? :

:

A. ' Which porphyrin abnormalities? |

Q. .- The 26 that you had at Mayos. Could you get
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Exhibit 1447, please? Handing you 1447 A, you recognize that
as your handwriting on the top of that list, do you not, sir?

A, Yes, sir.

Q. And, would you read those words. that you wrote on
the fop of that document, sir?

A. Porphyrinlabnormalities.'

Q. And; you. recall the 26 results ;— Your Honor, I
know I had that blown up, but I don't seeiit here, I don't
know what I did wiﬁh it.

THE COURT: Tammy, would that bé in that room out
there possibly?

MR, CARR: Did somebody change those around? They
are in order going which way? 1It's markeﬁ 1433 that's why.
Thank you. 4

Q. (by Hr. Carr) Doctor, the Exhibit 1433 whiéh is
the blow-up of your 1447, 1447 B, is the ﬁorphyrin
abnormalities that you had of the 26 Nitrg workers, isn}t it,
sir? \

A, Those are Ellefson's abnormals.:

" Q. Those are Ellefson's findings. iIt is your writing
called them.porphyrin abnormalities? | |

A. Yes, sir.

0. Yes. 8o, those people had thosé porphyrin

abnormalities, you called it‘in 26 of them, and Suskind

a0 '
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called it in a larger number, because he saw a larger number
of people, isn't that correct,jsir?

A. Those are not my abnormalitiés;

Q. Doctor, you saw those results that were given to
you by Mayos? /

A, Yes, sir. | l

Q. You have been working 'in laboratories, you said
yourself yesterday you. have?

b. Yes, sir.

Q.  You wrote at the top of those the words porphyrin
abnormalities, did’you not, sir?

A. Yes, sir. o :

Q.. And you described those as porpﬁyrin abnormalities,
did you not, sir? %

A, Based on Ellefson's normals? ! C

Q. Yes,

A, But I am --

Q. Based on any laboratories normals, that's the way
you tell whether they were abnormal, based on thosé
laboratories normals, isn't that correct,}sir?

A, Yes, sir.

Q. And, those are porphyrin abnormalities, aren't

they, sir? _ .

A, Yes, sir. J
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dioxin?

Q.. Now, Doctor; is thefe anythingn.and those are the
Nitro wofkers part of whbm at least, if nbt all of whom, only
part of whom were in this Suskind morbidity or health study,
isn't that correct, sir?

A, ‘E'm sure part of them were.

" Q. Doctor, those are abnormalities?caused by the only
element that you know of, ‘they have in co@mon is dioxin
exposure, isn't that correct, sir?

'A. No, sit.

Q. Is there something else that thﬁse men have in
common; to your knowledge! sir, that you ﬂave knowledge of,
not your specﬁlation, not your guessing, is there something
else that those ﬁen.have in common, other'than exposure to
A, No, sir. .

Q. And, Doctor, we have established that not only have

the Suskind workers, the people in the Suskind study had

. . L. \
‘exposure many years prior to that time, those workers, some

of them have the exposure to the dioxin only back in the 1949
incidept, isn't that correct, sir?

"A. I don't know that, but it could ‘be.

Q. And those are many years 1ater,'isn’t that, if
ﬁheir porphyrins were caused to be abnor@al by exposure back

in the '40's or the '50's, and they still ﬁave it in 1984

1

Tmi




~N o o b~ W N

w w

10
11
12
13
14
15
16
17
13
13
20
21
22

24

when you took it to Mayos clinic, isn"t that -

A. Those aren®t my numbers.
Q. Sir?
A. I didn"t take those to Mayo.

You sent them to Mayo?
A. No, Sir.
0. Somebody for Monsanto sent them to Mayos, when
say you, | don"t mean you specifically, | mean agents,
employees , attorneys, doctors, whatever it ist

epidemiologists, whatever it is, somebody iIn behalf of

Monsanto?
A. No, sSir.
Q. Doctor, you at Monsanto sent those to Mayos?
A. No, sir.
Who did?

A. Carnow.

Q. Carnow sent those?
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0. = And you discussed it Qith Hayos?

A, Yes, sir,

0. And, even knowing that you still-wrote on it
porphjrin abnormalities?

A. By his definition, yes.

Q. &ou do know that those were theﬁ urine samples of
the Nitro workers that DPr. Ellefson has called abnormal from
exposures that happeneé many many years b%fore, do you not,
sir? '

A, No, sir.

0. You don’t‘know that?

A. No, sir.

0. Well, didn't_they say that they were in the '43
accidpnt, some of those, and that had no other exposure other
than the '49 accident, or at least had no !exposure since
19692

A, Yes. Yes, sir. ’ '

4
1

0. And that was exposure that would have ended ten
years, I'm sorry, '69 and }84, fifteen years before those
tests were run, isn't that correct, sir?

A.: Yes, sir.

'Q. The veryﬂlatest exposuretthat aﬁy of those people

could have had to dioxin in the manufacturing process at

least, would have been then fifteen years old, wouldn't it,
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A, - Yes, sir.

Q. Now, isn't something that persists and lasts for
fifteen years called chronic?

A. If indeed this lasted that long.

Q. Yes, indeed, assuming thét it's,lasted for fifteen
years, isn't that chronic?

. A, Yes.

'Q. and if this was céused by dioxin and it's lasted
for fifteen years, wouldn't those abnormaiities be considered
then a chronic result 6f exposure to dioxin?

A, Yes,

Q. Yes. Now, Doctor, do you have iny evidence, any
proof, anythiﬁg that those men got.thegr chronic porphyrin
abnormalities from some source or some cause other than the
dioxin exposure?

A. Dioxin doesn't cause all those things.

Q. Excuse me, Doctor, could vou answer that question,
please, sir?

A. Would you repeat the question?

(Court Reéorter read pback the previous qu%stion.)
A, My answer is dioxin doesn't cauée those,things.‘

Q. Doctor, I want you to assume that Dr. Ellefson has

testified in this case in a deposition that dioxin will cause

ina
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those pbrphyrin abnormalities that are on this board?

A, Yes, sir.

a. Now, assuming that, sir, is there anything that you
know of,- other than the exposure of those men to dioxin, that
could account for their porphyrin abnormalities some fifteen
years after their exposure?

MR, HEINENAN: Excuse me, Your dHonor. lr. Carr,
when you are asking him to assume that, you are asking him to
assume those tygpes, obviously Dr., Ellefson didn't testify in
this courtroom about those individuals.

#iR. CARR: Not about those individuals, he
testified that each of those findings of those abnormalities
that the copro and the porphyrin bilinogens and the uros,
all, they all have either the porphyrin bilinogen uro or
copro, that each of those are indication 0f intoxication
porphyria and that each can be caused by exposure to dioxin,
Itd iike for you to assume that he has testified to that,
sir. WMNow, is there anything that you know of, sir, other
than the fact that those men were ezposed to dicxin fifteen
years before to account f£or those porphyrin abnormalities?

A, Dioxin doesn't cause that.

MR, CARR: Your Honor, would you direct the witness
to answer my question?

THE COURT: Dr. Roush, you have to answer the

108




10
11
12

13

15
is
17
i8
19
20

21

'
1

qﬁestion as is posed to you. You have toianswer it taking
into consideration those factors that haié been told to you
as matkers that you must assume, and that.either by not
objecting or by my overrgling an objection I've agreed that
you have to assume.,

A, I understand.

THE COURT: - So please answer the question as it is
posed to you, the question with the assumptions.

A. Would you repeat that for me?

(The Court Reporter read back the previous question.)

A, No, sir. .

0: Now, Doctor, I also asked you this morning about
ﬁhat Monsanto required from other chemicai companies when it
rurchased chemicals from others, and I thénk I\promised you
that I would show you some documents to sﬁpport the statement
that I made. And, do you recall,.sir, being asked by various
embloyees of Monsanto to give them what ySu would, whether or
not you would consider that marketing a pﬁodﬁct.with no
detectable 2,3,7,8-TCDD would be appropriéte, do you recall
anythiﬁg like that, specifically talking gbout ROUNDUP?

A, Yes, sir. |

Q. You do recall that?

A. Yes.

Q. I hand you now what's been marked Plaintiff's

1nA
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Exhibit 1489, and ask you if you recognizg that as a company
confidential query that w;s addressed to fou dated Aﬁgust
12th, 198372

.A. Yes, sir,

Q. Offer 1489 into evidence, if itﬁplease the Court.

MR. HEINEMAN: What's the numbe&, I'm sorry?

THE COURT: 1489,

MR. CARR: 1489, I believe.

MR, HEINEMAN: Your Honor, we wéﬁld object only on
the basis that it's our understanding that it's somebody
else’s product, 2,4-D, that's being talked about here, and'I
don't think it's relevant to the issues iﬁ this case.

THE COURT: Okay. Objection is-overruléd. 148¢% is
admitted over objection.

Q. Doctor do you recognize 1489 A as being the second
page of thatvexhibit?
A, Yes, sir.

MR. CARR: Offer 1488 A, as weli, Your Honor,

THE COURT: Same objection?

MR.~HEINEMAN: I didn't know what 1489 ~-

THE COURT: 1It's the second page of 1489,

MR, HEINEMAN: Blow-up?

THE COURT: Blow-up.

MR, CARR: Yes.

1407
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MR. HEINEMAN: Same objection,
THE COURT: I'll incorporate those objections. Same
ruling.

Q. Doctor, to put this exhibit in appropriate

perspective, it points out that Monsanto planned to market

‘something, a mix of ROUNDUP and 2,4-D in Brazil and the

United States, starting in -- apparently Qanting to do it
some time after August of '83, isn't thafgcorrect, sir?
A, Yes, sir,

Q. And, who is MHr. Harness, who isHRobert Harness?

A, I'm not sure what his title is,hhe's with the
Agricultural Division, -

. In any event, he was concerned about whether or not
2,4-D might cause any possibility of health and environmental
effects, was he not, sir? J

A, Yes, sir.

Q. And, because of that, he asked ybu whether or not a

product that we could buy from Dow that would have no

‘detectable limits, no detectable 2,3,7,8-7CDD, and no more

than 10 parts per billion of all thé other dioxins, whether
or not that would present any unreasonable adverse risk to

human health or the environment, d4id he not, sir?
o

A, Yes, sir.

Q. Apparently he was concerned tha€~whether or not
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even if there was, even no more thag 10 parts per billion of
all the other dioxins, whether or not thaé would present a
health hazard, wouldn't it, sir? | ‘

A, Yes, sir.

Q. And, you also got about the same time, I suppose
vou asked your toxicologist what he thought about it, did you
not, sir, Mr. Levinskasg?

A, He did that before I saw it.

0. Well, you got it on the 12th, I've got a.memo of
his dated the 18th, so that couldn't very}well be, but I
won't quarrel with you on it. Handing yoﬁ now Plaintiff's
BExhibit 1490, I'll ask you do you recognige that as a memo
writtén to you by Dr. Levinskas, I suppﬂsg he's a Ph.D.,
Levinskas?

A, Yes, sir.’

MR. CARR: Offer that exhibit into evidence.

A

THE COURT: Any objections? ,
MR. HEINEMAN: Same objection ag with respect.to
1489, Your Honor.
‘ THE COUR :‘ Fine, I'11 incorporate those
objections. Same ruling. It's admitted over objection.
Q. Doctor, you recognize 1490 A as;being a blow-up of

14507

A. Yes, sir.
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0.

MR. CARR: Offer 1450 A into evidence, if it please
THE COURT: 1I'll incorporate the same objections,
iIR. HEINENAN: Yes, please, Youi Honor.

THE COURT: Admitted over objec#ion.

Doctor, the thing that is being inguired of by

those exhibits is not just for a product to be sold in

Canada, but it's for a product to be sold in the United

States and Brazil, isn't that right, sir?

A.

Q.

Yes, sir. ;

b

And so, somebody at your plant is wanting to use

something manufactured by bow that has no detectable levels

of 2,3,7,8—TbDD in the United States, aren't they?

A.
Q.

A.

Q.

At the one part per billion detection level.
Isn't that correct, sirc? .

At thelone part per billion detection level.

Is the answer to my question yes, sir, with that

addition to it?

Q.

Yes, sir.
- You say yes when you add that?
That's correct.

All right, fine. Doctor, handing you nov

Plaintiff's Exhibit 1491, I'll ask you if that isn't your

response to the memo that was addressed £o you by Mr.

A '
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Harness?

A. Yes, sir;

MR. CARR: Offer 1491 into evidgnce, if it please
the Court. |

THE COURT: Any objections?

MR. HEINEMAN: If you would pleése incorporate the
same one, Your Honor.
. .THE COUR%: Sure, soO incorporat?d. Same ruling.,.

Q. Doctor, do you recognize 1491 Aas a blow—up of
14917 |

A, Yes, sir.

MR. CARR: Offer 1451 A into evidence.

THE COURT: I'll incorporate the same ruling.

Q. Now, Docﬁor, prior to the time —; strike that.
Doctor, I hand you what's been.marked as élaintiff's Bxhibit
1492 and 1492 A, I'11 ask you whether or ﬂot both 1492 A is a
page from 1492, T'l) ask you whether or nat both of those
documents aée documents by Honsanto dealing with ROUNDUP?

aA. ;Yes, sir.

MR. CARR: MNR. CARR: I'll offer 1402 A into
evidence which is a page from 1492. :

MR, HEINEMAN: I'm confused. I have 1492.

THE COURT: - A.

MR. CARR: 1492 is the original full document, 1452

F] .,
! \
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A is a paée thérein. I'm not offering thé full document,
just the pertinent page. Offer those exhibits, Your Honor.
THE COURT: Do you havé any objections?

MR. HEINEMAN: If you would please incorporate the
same objection, Your Honor. . |

THE COURT: Sure.

YMR. HEINEMAN: As to 1482 A.

THE COURT: Sure. Admitted over objection. Sameé
ruling. E

Q. Now, Doctor, the last exhibit just referred to at
the bottom of the page says, "Notes: (l)jMust have no
detectable 2,3,7,8-TCDD isomer and less than 0.01 ppm tota;
for all deéetected dioxin isomeirs, when analyzed by a method
with a limit detectioh of 0.001 parts per million for each
isomer."™ You see that, sir? |

A. Yes, sir.

Q. Mow .00l parts per million is 10 pafts per billion,
is it not, sir?

A, Yes, sir, |

Q. And .001 parts per million is one part per billion,
is it not?

A. Yes, sir.

Q. And those specifications that .lionsanto established

from the product that it was going to buy from Dow were
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specifications that you at Monsanto set for Dow before you
would agree to buy their product, isn't tﬁaf correct, sir?

A. I doq't know, but I assume that's right.

Q. Well, I'm not asking you to assume anything,
Doctor. Would you mark this. Hanhd you qéw what s been
marked Plaintiff's Exhibit 1493 and see iﬁ you recognize that
as a memo dealing withlthis product dated;June the 13th,
198372 |

A, Yes, sir. i : \

Q. Qffer 1493 into evidence, if it please the Court.

THE COURT: Any objections?
QR. HEINEMAN: ~Let ﬁe read it f&r a moment, please,
Your Honor.

THE COURT: Sure.

MR. HBEINEMAM: Your Honor, if the Court would

~
1

incorporaté the same objection as with respect to the prior
documents relating to this questioﬁing.
THE COURT: Sure. They are so incorporated. Same
ruling. It's admitted over objection.
. I
Q. Doctor, this document 1493 written by Dr. Richark
C. Dirks. W#ho ié hé? '
A, He is one of the toxicologists that work for Dr.

Levinskas.

Q. And Dr. Levinskas works for you?
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a, Yes, sir.

Q. 50 he's one of your, one of theipersons that you
supervised, direct and control, is he not? |

A, Yes, sir.

Q. Those other people's names, who;is E, J. Brandt?

A. I'm not.sure of her title, she ;orks for the Ag
Division. :

Q. Those other people that are named ?here are all
people that are either toxicologists or c@nnected with the
sale of this product?

A. Yes, sir.

Q. Doctor, the fourth pafagr%ph of;this document
éealing with a potential source of concern that the author of
this document, I suppose, Monsanto itself had with a possible
contamination of that which it was going ﬁo buy f£rom Dow with
dioxin. Isn't that correct, sir?

A. Yes, sir.

a. And, 1t points out that while Ddw has agreed to
meet Monsanto's specifications, thaﬁ is, éé 2,3,7,8—TCDD; and
not more than 10 parts per billion of theiqther dioxin
isomers, it points out that you are going to check those
shipments from Dow yourself, in your ultra trace laboratory
in Dayton, doesn't it, sir?

A. It was the recommendation that they do it.
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Q. Yes, now, why would they want to do that in view of

]

the fact that the statement that we believe Dow to be a

completely responsible company, why would!Monsanto want to

1" check this product being sold by Dow?

A, To insure they had met that sta;dard.

0. To'insure that it hasg no 2,3,7,8-TChD for one
thing, isn't that correet?

a, Wo, at one part per billion sensitivity.

Q. Well, that's what you can check' it for, that's the
way you check it. Did you have sensitivity better than one
part per billion, sir, in your instruments?

A, We can go into-parts pef trillon.

Q. Parts per trillon I thought, Doétor, was in the
tissue and things of that sort?

A, I can't answer that.

0. In any event, you didn't want to see, to have any
product that had any 2,3,7,8 in it, did y&u, sir, so far as
you could tell? |

A. Yes.

0. Now, the statement that you belgeveerow to be a
completely respoﬁsible company, 4do.you meén by that or is it
meant by Monsanto in this document that a responsible company
would not ship out something that has 2,347,8-TCDD in it but

that -perhaps an irresponsible company might do so.

A}
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MR. HEINEMAN: Object to the fq¥m of the question,
Your Honor, calling for speculation-and cpnclusion as to what
the author of this document meant.
THE COURT: Overruleé.
A, No, sir.
Q. That's not what you mean by £hié document then, is
that right, sir?
A, No, sir.
0. Well, when you say we consider,: "We believe Dow to
be a completely responsible company, however, in the present

social climate considering dioxins, we consider it prudent to

acquire first-hand knowledge, first-hand information,

first-hand Monsanto information regardingﬁdioxin levels in
this product.” You see that sentence, sir?

A, Yes, sir.

Q. That means that while you thinki{Dow is responsible,
you‘believe they are completely responsibility ~-—- it's
possible that they could ship you'somethigg that has got
detectable levels of 2,3,7,8-TCDD in it, isn't that right,
sir, you want to check and make sure that doesn't occur?

A, Yes, sir. |

MR. HEINEMAN: Doctor, please, let me make my
objection. Your Honor, may my objection with respect to

calling for this witness' speculation with, respect to what
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;
the author of the docuﬁent intended be a Eontinuing one
throughout the course of this examinatioﬁ!on this document?

THE COURT: TIt's noted as a coJFinuing objection.
Tt is overruled, I don't believe it calils for speculation.
It is noted as a continuing objection,

Q. (by Mr. Carr) Nov, would a company that's
irresponsible -- woplq a company that's iiresponsible ship
dioxins out, sir, in its product, they knew that the product
had dioxins in it? Irresponsible company ship that stﬁff
ouﬁ?

A. i don't know.

Q. You don't know whether an irresédnsible -— isn't
that, sir, what Monsanto is -- something £hat you want to
make sure doesn't happen to you? That while you believe Dow
is a completely respoﬂsible company, you just want to make
sure that they remain responsible and you don't want to take
any chances, you want to check for yourself to make sure thét
no 2,3,7,8-TCDD is in that product? 1Isn't that exactly
what's going on there, Dr. Roush? : !

A, No, sir. I

Q. That isn‘t what's going oﬂ?

A. No, sir.

Q. What is going on if you are not wanting to protect

1

yourself against the possibility that Dowhmight irresponsibly
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ship you some 2,3,7,8 contaminated product?

A. ‘Po do analyses at one parﬁ'per’billion is hargd.
That's all that says.

Q. Oh, that's all that says?

A, Yes, sir.

Q. What =- why did they use the word resp0nsibie
theref

A. Because we believe they are good capable coméany.

Q. Well now, responsible doesn't meéan capable, sirl
Responsible means one that recognizes its obligations to the
customer and recognizes its obligations_té the public, that's
the way responsibility is used in this coﬁtext, isn't that
correct, sir?

A, ¥o, sir,; not to me;

Q. You don't think that's what they are talking about,
about what you are talking about, not they, but what your
company is talking abouf when you say, "We believe Dow to be
a completely responsible company, however, in the present
social climate concerning dioxins we’consgder it prudent to
require first-hand Monsanto information régarding dioxin
levels in this product.” Aren't you at Monsanto talking
about, sir, the possibility that this completely responsible
company might somehow or other evéde or a?bid its

responsibility and ship you something that's got dioxin in,
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it and you want first-hand information if;that might occur?

A, Not in the least. ”

Q. You don't think that the word -- well, what do you
think that you are actually protecting yoprself against here,
sir? \ . B 1

A, An analyzing of dioxin at one part per bhillion is
difficult.

Q. Well, that's a given, sir, but it says, although
Dow has agreed to meet the specificationswfor dioxin levels
in 2,4-D, we strongly recommend that your?company continue,
Monsanto continue to monitor dioxin levelé in Ehe é,é—D
supplied by Dow. Why would you strongly %ecommend that you
monitor those levels, even though Dow has agreed to do it,
sir?

A, I don't see where it says strondgly recommend.

Q. Well, if you would look at the fourth line of that
paragrapn, sir. |

A, ies, sir,

Q. Y;u see that?

A. Yes, sir.

Q. Now, Doctor, would a responsible company shipl
dioxins out to customers knowing that it'é got dioxins in

there and knowing the customer doesn't know it?
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0. Would a responsible company do Fhat?

A. This-will have dioxin in it.

Q. Would a responsible company do %hat, Sir?

A. Yes. ;:

Q. And you have no concern about that and you think
responsible'companieé would ship dioxins puf to its -customers
without telling them about it?

A, This isn't talking about it.

Q. It most certainly is, Doctor, i? you specify with
Dow that there is to be no detectable 2,3,7,3 up to oﬁe part
per billion level,<if you tell them that there isn't to be
any in your product and not to be more thén 10 parts per
5illion, of all the other so-called less toxic isomers, then,
if they are going to be responsible to yo&! they are going to
ship just that to you and nothing more, isn't that correc?,
sir? . ':-

Mﬁ; HEINEMAN: Object to the fogm of.the questién,
Your Honor., He used the term there isn't.going to be any and
that's clearly misleading based upon what”the document --

Q. Any detectable at the level of éne par? per
billion, Dr. Rough? .

THE COURT: With that modificatién, objection is
overruled.

A, Mot by intent.
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'you,-sir?' Isn't that right, sir? .

THE COURT: I'm sorry, I

A. Not by intent they'won't.

C. And by intent, with intent comes knowledge,

A, Yes.

didn't hear your answver,

doesn't

0. You.have to have knowledge, don?t you, sir?

A, Knowledge for what?

Q. That it's there, for you

0 be guilty of an

intentional act, you have to know that you are doing it. It

can't be an accidental kind of thing, can it, sir?

A, There will be dioxin here;

i

I}
i

Q.  Doctor, don't get on another point, we know that

there will be, that there may be. e don't know that there

will be diozin in the ~- 2,3,7,8 did
we know that it may be, don't we, s
that point, sir., I'm talking about
A. Yes, sir.
Q. Dow has been required by M
product with lesé than 1 part per Dbi

levels, haven't you, sir?

N

A, “Yes, sir,

0. And that's what you expect

A. That's what we hope to get

xin in this product, but
r, ‘but let's not get into

one part per billion.

onsanto to ship the

l
llion by detectable

to get from Dow, don't
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0. That's what you will get if theg live up to their
responsibility to you, isn't that cokrectﬂ sir?

A, If their detection method is good.

Q. Well, by definition, they are réqﬁired to have a
detection ievel that is capable of doing Ehis, isn't that
right? Don't you reguire them to do it?

A, They will do the best of their ability.

Q. Don't you require them to do that,lsir, ien't that
part of the contraEt agreement; isn't that part of your
specifications that they have the.capacit? to do it, sir?

A. Yes, if it doesn't, wé won't acéept it.

Q. And how will you know it, sir, if you don't check
it yourself?

A, Won't.,

0. You take it upsn their responsiﬁility, don't you,
sir?

A, If ﬁe do it without analyzing.

Q. Now, they would be irresponsiblé if they shipped
you dioxin products, dioxin containing préducts knowing that

dioxin was in it, wouldn't they, 8ir? ;
A. If it was over that limit, yes.:
Q. Yes, and now a responsible company won't do that,

will they, sir?

[}
A. Not on purpose.
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a. Weli, but 1f you did it by accident and you learned
that you had accidentally shipped that prgduct, a responsible
company would call up the customer and sa&, hey, we
accidently -- we didn't meet the specificétions or we
actually had a lot of dioxin in this shipment and we didn't
know it was there, but we know it now, take protective
steps. . Thgt's what a responsible company.would do, wouldn't
they? , |

A, If they found out they had shipbed it.

, Q. Yes, if they found out they had shipped it. That's
exactly what they wéulé do, wouldn't they{ sir?

A, Yes, sir,

Q. You know for a matter of fact, Dr. Roush, that

[onsanto shipped products all through 1579, and prior to '79

that contained very high levels of dioxin; and you also know

that it did not notify any of its custome%s of that fact, you
know that, too, don't you, Dr. Roush? .

a, We notified customers.

Q. What customers did you notify, sir, in '79?

A, I'@ not sure what, when ve —-

Q. Yes. Doctor, what customer did{you notify in '79
that the product you were shipping then -

A, I don't know.

‘0. You didn't notify any, Dr. Roush, and you know that

-~
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for a fact, don't you?
A, No.
Q. Sir?

A, I wasn't involved in that.

/ A

, Q. Has anybody ever told you that,you informed ény
customers that what the& were getting had diozin in it?
"A., Yes,
0. Who told you that?
A, But I'm not sure what time.
Q. Who told you that, Dr. Roushé' ;
A, I can’t answer that. |
Q. Nobgdy told you that Dr. Roush,;isn't that a
correct fact, sir? | :
A, I don't know.

Q. Now, Doctor, you at lionsanto are concerned that Dow
1

will not do to you that which you did to others in '7%, isn't

that correct, sir?

A, -I'm sorry, would you ask that question again.

(Court Reporter read back the prévious question.)
i
A, No, sir.
0. Doctor, isn't this a strong recommendation that you

check, that your people at Dayton, your ultra trace

2

laboratory that you spent a lot of money to set up, that you

check what Dow sends to you even though you say they are -
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responsible? You are not even going to t?ke their word for
it, you a;e so concerned that. some dioxin{might come into
your plant and come inté your product, that you want to make
sure, that your laboratories in on top of it and check to
find out, isn't that exactly what this sa§s, sir?

A, Yes, sir.

Q. And you ﬁant_to make sure that no dioxin is shipped
to you, don't you, sir, at the levels mentioned in your
specifications?

a, Yes, sir.

0. But, however, you also know that you aid that to

your customers in 19787 You know that you sold them and

)
shipped them products that contained not one part per billion .|

of 2,3,7,8-TCDD but hundreds of parts per 'billion of

.2,3,7,8-TCbD, you know, millions according to Nebraska

analysis, you know thét, don't you, sir?
MR. HEINEMAN: Object, Your Honor, I don't beliesve
the evidence supports that.

THE COURT: Objection is overruled.

I
‘
|

A, Yes, we shipped.
Q. Doctor, this method that is the.subject of this
memo would protect Monsanto against that ﬁappening to you,
wouldn't it, sir, if they followed it out;rif you checked

that which was so0ld to you by Dow, you would find out if you
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device?

A. Yes, SIir.

Q- And 1t .vould protect lionsanto from that which
occurred to Monsanto*s customers and to ozhers iIn 1979, isn"t
that correct, sir, if you did it, if you followed out what
was recommended here. Isn"t that correct, sir?

A. No, Sir.

Q- It wouldn®t protect you from what happened to your
customers?
A. I don"t know what happened to my customers.

Q.- Your customers got shipped products that contained
TCDD, sir, and thousands of other parts per billion of other
dioxin isomers, that®"s what happened to your customers in
*79, sir?

A. Yes, Sir.

Q-  And you know that happened to your customers, don®t
you, SIir?

A. Yes, Sir.

Q. IT you followed this device, the method with Dow,
that wouldn*t.happen to you, would it, sir?

e A. Ho, sir.

Q- Why don"t you want that to happen to you, Dr.

Roush, and willingly let it happen to your customers in "79?
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Hoﬁ; I ask you, Dr. Roush, is what you dfd in '79 the act of
a responsible coméany?
A, Yes, sir.
MR. HEINEMAN: Objection, Your Honor, which
question does he want answered, asked twqfin a row?
MR. CARR: Either one or both.

THE COURT: Go ahead, Dr. Roush,

MR, HEINEMAN: I'm sorry, I didn't hdar the Court. -

THE COURT: Objection is overruled. I told him to
go ahead. I'm sorry. I'm having trouble with speaking.

Q. by Mr. Carr) Doctor, how many of your customers

in '79 had the ability to check the product that lMonsanto was
sending to them? How many of your customers had HMonsanto's’
ability?

A, I don't know. : '

Q. You don't know that any had that ability, do you,
Dr, Roush?

A. Mot officially. :

o. Well you ‘don't have any knowledde that any of your
customers had any capacity, any capability of checking for

dioxzin in your chlorinated phenols, you know that, don't you,

)
sic?

Ao YeS’ Sir-

Q. You had no knowledge that any of them had such an
f I
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ability,

they not,

‘A,

0.

A,

Honor.

question,

dioxin content for them?

sir?

Q.

"Not personally.

did you, sir?

They relied upon Monsanto to test the product, did:
sir? - . p
Yes, sir.

Because they didn't have the ability. Now, Doctor
MR. HEINEMAN: Object to that sfatement, Your

Isn't that correct, sir. .

THE COURT: Objection is overruled. Answer the
please, Doctor.

No. ' v

They didn't rely upon Monsanto?

No.

Upon whom did they rely, sir? ﬁho was checking the .
No one.

Monsanto was checking it?

Yes. Yes.

A

And Honsanto is a responsible company, isn'‘t it,

Yes, sir.

And, isn't it the duty of a responsible company to
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protect its customers from contaminants?

A, Yes, sir.

Q. But Monsanto aidn't do that, dié it, in '797? .

A. Yes. o

0. Doctor, did it tell any of its customers that.they
had received dioxin in the product that yodu know of?

A, I don't know.

0. Well then, you don't have any kﬁowledge that it did
do it? . |

MR, HEINEMAN: @Mr. Carr, would fou speak up, sir, I

can't hear you,

Q. You have no knowledge tﬁat they:did 66 it, do you,
sir? "

A, Yes.

Q. Oh, you do have knowledge? Whaﬁ knowledge do you’
have, sir, that they iﬁformed customers ig '7% of that?

A.‘ I don't know in '79, I can't relate to the dates.
I know we did tell customers.

Q. '79 was when the Sturgeon spill occurred. '79 was
when because of thg'Sturgeon spill you started checking all
your products. '79 was the year you founq all of your
chlorinated phenols had parts per billion of TCPD in it.

That's the year, Dr. Roush.

A. Right.
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Q. In that year, do you-have any knowledge that
anybody, any of your customers were inforhed that your
products had 2,3,7,9~TCDD in it or any other form of TCDD, to
your knoﬁledge, sir? | -

a. No, sir.

Q. Doctor, you also know that a cl?an-up service, or
do you know that a clean-up service that Eame into Sturgeon,
Missouri, some months after the spill; took a so0il sample to
your laboratories, to your people ané said we are getting-
something funny in this, we don't know what it is, we don't
have the capacity to tell what it is? We;would like for you
to analyze it. Are you aware that that occurred, sir?

A, T don't recall. |

Q. In early '797

A. T don't recall.

Q. May of '79?

A. I don't recall.

Q. You have no knowledge about that, sir?

A. I doh't recall aﬁything. '

Q. Do you know whether or not -- well, if you don't
have any knowledge, you don't know. Would Honsanto in your
judgment have a responsibility t0'£eli that clean-up service
that vou've got something there-thaf may 5e-2,3,7,8-TCDD, it’

has all the characteristics of it? Reckon they'd have that

»
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responsibility if ;hey were asked by someébody, you had no
legal obligation to them, the clean-up pe?ple were not
employed by HMonsanto, although you did suﬁseqdently use that
service to do some work for lMonsanto, the 0. H, Materials
péople, I'm sure you are aware of that?

MR. HEINEMAN: Excuse me, Doctor, let me object to
the form Qf the queétionf Mr, Carr —— if he's attempting to
tell, agk if witness to assume what it was that Orville Hicks
testifieq to about the sample that was run, he's misleading
the witness because Hr. Hicks said that t%ere were too many
intérferences to maké a determination as éo what was in the
product. I

MR. CARR: This isn't what Orville Hicks testimony
-- Orville Hicks testified he had levels 2,3,7,8~TCDD
exceeding not more than 600 parts per biliion, per trillon.

MR. HEINEMAN: Interferences, Judge.

THE COURT: Well, whichever way!the testimony came
down, your objection is overruled., I donit think" that
objection related at '‘all to the question., Answer the
question, please, Dr. Roush.

A, Wgﬁld you.repeat fhe question?
0. Let me reform it, Doctor, because it was an
involved cquestion. Wouldh't Monsanto ﬁave the moral

responsibility, if not a legal responsibility, if it accepted

t - \
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a soil sample and said, yes, we will test it for you,
wouldn't it have the responsibility of telling that person
the.results of the test?

A, Yes.,

Q. Do you have any knowledgé, sir, that the 0. H.
people were ever told the results of the test?

A, I'm not even sure, t

0. You don't even know what I'm talking about, do you,
sir, isn‘£ that correct, sir?

A, Yes, at least I'm not sure of tﬁe telationship.

Q. As a matter of fact, Dr. Rdush,lyod, your
department of medicihetand environment, have paid precious

little, if any attention at all, to the pgoblems of Sturgeon,
Missouri, isn‘t that correct, sir? g

A, No, sir.

Q. Did you_do anything other than ﬁave a meeting in
July of '79 to discuss the odor problem_iﬂ Sturgeon,
Missouri?

A, Dr. Paget was responsible for tﬁat time,

Q. _ My question is did you do anything besides that?

A, I éon’t kKnow what Dr. Paget did.

Q. Doctor, if you don't know that, ﬁhy would you tell

us that you did have a concern when you don't know what they

did, and what I'm telling you is they had.a meeting in July

i
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. :
of 1979 discussing the odor problem in Hissouri, and somebody

said the thing to do is blacktop it all, put asphalt over it,‘

that was the extent of what you had concern for the people of

Missouri, unless I'm mistaken, do you have any other

- knowledge of anything else that you all did?
I

' MR. HEINEMAN: I object if he's representing to the
doctor that all Dr. Paget did, that's a misstatement.
THE COURT: Objection is overruied.
!

MR. CARR: What else did he do?
HMR. HEINEMAN: He testified for three days about
it, Mr, Carr,

MR. CARR: Wait a second. }

THE COURT: Wait, back anﬂ forth, gentlemen, the
objection,is'overruled. Answver the quest%on, please?

A, '-W9uld you resfate it? :

Q. Do you have knowledge of anything that Honsanto did
for the people of Sturgeon £rom say Marchiof 1979 up to the
present time, other than have one meetingjin wﬁich people at
Honsanto discussed whether or not blacktop should be‘put over
the stinking soii in Sturgeon, Missouri? g

A, No, sir.

THE COURT: Mr. Carr,‘is this a .good point?

MR, CARR: Yes, Your Honor,

THE COURT: Ladies and gentlemen, we will take a

!—l
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sho?t recess at this time., The admonishm%nts that I've gi&en-
y&u earlier will apply during this break glso. Court is in
recess.

(Following a recess, these proceedings vere had in. open

]
'

court.)

Q. Doctor,; tﬁis ROUND&P aqd 2,4-D éackage mix, was
thié to be mixed with water or how was itnto be applied to
the fields, diluted?

'A. I don't know, I'm sure it was déluted.

0. Actually what it is, it's a pow@er and you put it
in? %

A, Dilute it at great level. '

Q. Great level? ' |

A, Yes. .

Q. So that when you actually are pdtting it out on the
field, then you are putting it onlthe field, and if you've
got no more than 10 parts per b%llion of all dioxin
contaminants, you would actuélly be pﬁttiqg out in the field
there a very small fraction of that 10 paﬁts per billion,
wouldn't ybu, as it actually goes on the soil on the farmer's
l1and?

A. We talking about pints per'acreé

Q. Talking about what actually would come out, then is

diluted down so it would be much much 10w¢r than 10 parts per
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billion in the £inal solution, wouldn't it, sir?

A. Yes, sir. : !

0. And if there were some level of 2,3,7,8-TCDD in the
product that's mixe& by Monsanto and soldlby Monsanto while
less than one part per billion and it actually.go; out into
the soil, it.would be a very small fractién of ﬁhat ever,
might be in there in the parts, less thanil paFt per
billion. That means it's in the parts pe# trillon, éo it
would be a small fraction of a part per tLillon that actually
got into the soil, wouldn't it, sir?

A. Could be up to a part-per billidn.

Q. Well, not if you diluted it.

A, No, sir.

0. I'm talking about what happens éo it when you
actually dilute it? | i

A, Yes, sir.

Q. Come out.to have small fraction .of that one part .
per billion, wouldn't it, sir?

A. That's right, E

Q. Doctor,'why would Honsanto want:to establish this
kind of a no detectable level at one part:per billion and not
more than 10_parts-per biilion of all the other dioxins, in

- . 1
this package mix, according -- because according to this memo

it's going'to be s0ld in the United States and in Brazil and
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there were no legal requirements as to that were even close

1
u

to that level, was there, sir?

A, rNo legal requirements.

Q. ées.

A, But we éan't sell this material without getting
approval from EPA. EPA makes a final decisibn.

0. Had EPA set any kind of level t#at would be say for
sale in the United S;ates at no detectablé 2,3,7,8-7CDD at
one part per billion detection limits?

A. They decide each one of those on their own basis.

Q. Excuse me; my guestion is, Dr. ﬁoush, has the EPA
ever set such a level to your knéwledge oﬁ any product that's
put into the farmer's hands for putting’oq the so0il on
anyplace else? |

A. Not to my knowledge.

Q. There are no 1ega} requirements .for that. Can-it
be thaf illonsanto wasz concerned about safeéy of the user of
that product when it set the limit at lesé than one part per
billion of detectable 2,3,7,8-TCDD?

A, No, sir. |

0. You weren't concerned about the safety of anybody?"

A, .ﬁo, sir.

Q. And, when you use the words safety in four memo Of

August 19th, 1983, you mistakenly use those words, -is that
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coLrect,; sir?

‘A. It has to do with --

Q. You didn't mean to say you wgre'going to consider
the safety factor or whether §r not it could be safely used
as a package, you misused those words, didn't you, sir?

A, Yes, sir.n

Q. Yeah. 8o actually, you had no %— you weren't
setting this limit for anything other than a pﬁblic relations
employee, isn't that correct, sir?

A. No, sir, has to do with what they think the
diﬁection of Government in terms of what is considered
whether they are going to allow us to wai%e a tolerance, the
tolerance in Canada today is one part peribillion. |

i

0. Doctor, we are talking about thé United States,

‘talking about a memo that went to you saying this was going

to be s501d in the United States and Brazil. There are no

such levels, You are asking an opinion for the safe use of

the package that had that kind of a 1evel{ As a matter of
fact, your who}e thing was aimed at whether or not that was
safe, wasn't it, sir? Whether-or not there was a safe level?
=
A, No, sir. f
Q. And you just inadvertently used ‘the words safe in
Exhibit 14917

A, Well, that was —-
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Q. You used the words safe once, twice, three times,
you've got four paragraphs in that memo ahd you use the word
safe or safely or gsafety in three of those four paragraphs

and you are telling us that whether or not that was, that

level was safe had nothing to do with youi decision, sir?
i )

A. No, sir. ' C
Q. You are not telling us that?
A. The guestion they asked --

0. You are not telling us that, Dr. Roush?

'
'
1

A, No, sir. :

Q. - Dr. Roush, I woula remind you that your testimony
here is under oa£h.

A, Yes, sir.

0. Dr. Roush, and this memo 1491, in wﬁich you are
asked for an\opinion, and you are asked fér an opinion
whether or not this was a safe level?

L, Yes, sir.

Q. That's what the man asked you and your response vas
you think it is a safe level, you are saying under oath that
your response had nothing to do with the éafety of the
product?

A, Mo, sir.

Q. Then it did have to do with the safety of the

product then, didn't it, sir?
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A. It was related to the safe use;;yes.
: ;

G Doctor, was your judgment that<considering that
dilution factor the safe product for use would have to have
no detectable levels of 2,3,7,8-TCDD at qedgtection limit of
1l part per billion, isn't that correct, éir?

A, No, sir, | '

Q. Doctor, isn}t that the level thét you set and
required Dow to meet? ' ‘: :

A, What do you mean by you?

Q.’ You at Monsanto, sic, as I have;meant you from the
beginning, you at Honsanto set that level because that is
whatlyou considered in 1983 to be the levél of safety, that
is no detectable 2,3,7,8-TCDD at one parts per billion?

A. No, sir,

Q. Isn't that exactly why you set ﬁhat_level, Dr.

A, No, sir.
Q. Was it related to safety at that level, Dr. Roush?
A. It is tolerance. I .

Q. Was it related to safety at that level, Dr. Roush?
A, No, sir. 3

Q. Dr. Roush, you just got throughltelling us ten

seconds ago that it was related to safety, now you are

telling us it's not related to safety, which is the truth,

b
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Dr. Roush?

]
4

MR. HEINEMAN: Object, Your Honpr, the prior

questioning related to the use of the board in the memo not

mthe leﬁel.

THE COURT: Objection is overruled, question of
safety was involved. |
A. We had‘no question about the sa%e use of this.
0. Doctor that isn't what I asked %ou.
A, I'm sorry.
Q. This level was set because it was related to
safety, was it not, sir?.

'
B

A, No, sir. ;
! .
a. Doctor, didn't you just tell us,that this memo that

you are asked whether or not’this was a safe use?

A, Yes, sir.'lT

Q. And didn't you at Honsanto —- didn't they ask
undetectable 2,3,7,8-TCDD at one part per:billion, is that a
safe use, and didn’'t you tell Ehem’that ié was?

A. Yes, sir. , )

Q. And didn't you also say 10 parts per billion of all
the others would be a safe level in your judgment?

A- YeS, Sir. : 1

0. - And it was directly connected wiith safety that you

set that level, was it not, sir?

. 140 E
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A, Mo, sir,.
i

Q. Doctor, why would you set a level for 2,3,7,8

contamination and dioxin contamination if it's not connected
. . ;
with safety? What other conceivable reason can there be?

The remotest reason can there be for you to say or to limit

-the amount of diozin that's going to be in your product other

than the health and the safety of the péoble to whom it might

be exposed? 4 ’ |
A, .0Only to deal with tolerances. i

0. Tolerances for what purpose, Dr; Roush? For safety
and health? |

A, No, sir.

Q. What other purposé can there be%to set such levels,
Doctor, other than safety and health?

A, To relate it to accepted standards.

0. For wvhat purpose, Doétor,‘what are the standards

for, what do they relate to, why doc they éét thé standards
for safety and health, isn't that correct, Doctor?

A. No, sir.

Q. Why do they set the standards,'iust because you've
got people that got nothing to do? '

A. If they have got, all they are ErYing.to define

safety factors,

O. What they are doing it for, for safety factors,
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-aren't they, sir?

a, Yes, sir.

Q. And that's what you did it for,&saféty factor,
that's the reason you set that level?

A, No, sir.

0. What other reason could you possibly have had,

A, So/that we --—

0. Other than health and safety?

A. 50 we would meet theilr standardé.

Q. No, this was a standard that yoé were setting for
.Dow. This was a package that you were preparing for sale in
the United States and in Brazil. It was a standard that you
set. Why did you set that §tandard excepé for-its
relationship to safety and health, Dr. Roush?

- A, Because we thought that's wherejthe standards were
going to pe. l

Q. For what purpose would those'st;ndards‘be set
there, Doctor?

A, Mixture of things.

0. For safety and health and for aﬁsolutely no other
reaéoh. What other reason would.the EPA ar the FDA or France
or Brittain or Canada or Dow or Monsanto otf anybody'else set

a level of 2,3,7,8 except for the health of the people to
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whom it might be exposed, and for the wildlife and

environmental health?

A, Because it's feasible? Why would you care if it's
-- not for -- doesn't effect the health a?d safety, why would:
you care, you don't do tﬁings just because it's feasible, ail
kind of things acre feasible that you don't do, what other
reason is .there for doing it? Feasibility just means you can
do it, why would you do it, Doctor?

A, pnnecessary contaminant.

Q. Doctor, why would it be called a contaminant? Why
would it be unnecessary? Would why would‘you want to get rid
of them except for health and safety?

A, It's for a further 1ével of safgty.

Q. Bxactly right., It's fo; a level of safety, isn't
it, Doctor, and it has been all afternoon, and you have known
from the beginning that it had to do only with one think and
that is safety, isn't that right, Dr. Rou%h?

A, Mo, sir.

Q. Dr. Roush, what else does it ha%e to do with other
than health and safety? '

A, Tolerances. . :

Q.  Tolerances relating to what, Doctor, whose

tolerances?

A, Government's tolerances.
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A,

For what purpose do the Governmgnt set tolerancesg?

I

Just ﬁo lower the amounﬁ that's out there in the

environment.

Q.

there?

- Why do they want to lower the é%ount that's out
So they don't have to worry aboht it.

Why do they worry about it, Doctor?

Because it's an unneeded thing énd possibly toxic,
Possibly toxic?

_Right,

Doctor, as far as toxic is concerned, you know it's

toxic, the problem is how much is it going to be before it

harms you, obefore it harms every human being in the bloody

!

country, that's the problem, Dr. Roush; that's the reason the

1 » ’ |
Government is concerned about the tolerances: that's the

reason they're worried; that's the reason.that Monsanto is

settiﬁg the limit, isn't that correct, Dr. Roush?

A
billion.

Q.
dlonsanto

A,

I don't know why they are going to one part per

You are back now saying that yo@ don't know why

3

No. MNo. No. No. Why the tolerance has gone to

one part per billion.

Q.

You don't know why not? i
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Au N'O' Sir- T
0. You are saying it's because the Government is
worried, and what are they worried about? They are worried

about the health and safety, aren't they,JDr. Roush, aren't

they worried about the health and safety?

A, Not at one part per billion.
Q. and why do they set the level there? Why did you

set the level at no detectable, got to be' less than one part

’

~

per billion?
A, One part per billion is right.

Q. Less than, got to have no detectable 2,3,7,8 and as
a matter of fact Dow told you that their éroduct ﬂas only ;ix
parts per trillon of 2,3,7,8-TCDD in it. But you set the
level not that low, you set the level at }ess than, at no -

detectable 2,3,7,8~TCDD. But back to my question, Doctor, my

question 1s that level is set for the reasons of health and

safety, isn't it, Dr. Roush?

A, No, sir.

Q. it's set because Monsanto was légally required to
set it, is that the answer, sic? |

A. No; sir. ,

Q. Set because Monsanto wanted to pay more for a
product that is more greatly refined and it costs more to

create a product that has no 2,3,7,8 in it, HMonsanto wanted
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to pay Dow mohey for that 2,4-D, is that iight, sir?
gl
A, Wo, sir.
0. It's at the level because you just flipped a coin

and said this is the level we are gqing to set it, gét

'

nothing betéer to do,téaay?

A, No, sir.

Q. Why did you set the level excepﬁ,.Doctor, that it's
related to health and-safety? _ :
A. Iits mégnitude to the safety fac?or.

0. It's related to health and safe%y, isn't it, sir?
Q. You can't say it's a magnitude éf the safety factot
without at the same time saying ~- that méans it is related
to safety; isn't it, sir?

A, Yes.

Q. Isn't it, sir?

A, It is related to safety but not'at that level.

0. Doctor, you set it-at that level because it was
your belief that that is the level at whicdh it can be safely
used and that is? I

A, No, sir.

Q. That's exactly what you said? .

A, Ho, sir,.

Q. You said it's my opinion can be used safely as a

144 ¢




~N~ o o B~ w DN

© o

10
11
12
13
14
15
15
17
18
19

21
22
23
24

package with that level, did you not, sir, those are your
words?

A. Yes, sir, | said there 1Is no reason to question the
safe use at this mix.

Q- That"s right, at that level? At a higher level
there may be indeed reason iIn your judgment to question Iit,
isn"t that right, sir?

A. No, sir.

Q. Or there is no reason to set a level at any level
then, is tnat what you are saying, Dr. Roush, because I"m
confused?

A. Yes, sSir.

Q. So what you are saying is that any level of dioxin
in the product is okay?

A. Well, there has never been reported any -

Q. Excuse me, Doctor, could you answer that question,
any level of dioxin in the product is okay, thousand parts
per billion?

A.  Of what?

Of dioxin 1in your product?
Which dioxin?

Any dioxin.

Not to 2,3,7,8.

Then there is a factor with 2,3,7,3, 1is that right?

© P o » o
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that

A.

0.

No, sir.
Sir?

¥No, sir.
Then there is not a factor of -~ you can put any
2,3,7,8 in your product and it'g safe?

There has never been any --

Excuse me, Doctor, is that what}yoﬁ are saying?
No, sir. . o

Then there is some level of 2,3,7,8 in the product

you say is unsafe, is that right, sif?

A,

Q.

No, sir.

Then that isn't right, then there is no level that

you consider unsafe?

just

A,
Qu

A.

A-

No, sir.

Is there a level that you consider unsafe?

Of what?

MR. CARR: Your Honor, would you direct the witness

THE COURT: Dr. Roush, answer the question.,
I am trying-to, sir.

THE COURT: Well, listen closelg, because what you

asked has been in the last ten questions.

A,

T understand that.

THE COURT: Please ask the question one more tine,
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My, barr
(Court Reporter read Back the previous_quéstion)

A. No, sir.

Q. That isn't right then?

A, No, sir.

Q. Then éhere is no level of 2,3,7ié-TCDD that is,
that all levels of 2,3,7,8-TCDD is safe tPen, is that
correct? | ¥

A, No. |

Q.. Then what level is unsafe, sir?’

A. Of 2,3,7,8 in 2,4-D? |

Q. - That's what I'm talking about. f

A.. There isn't any-2,3,7,8 in 2,4—ﬁ.

MR. CARﬁ; Your Honor, Qould yo& direct the withness

to answer the guestion, ,

'THE COURT: Dr. Roush, answer the gquestion that is
asked of you and not anothe; guestion, or;go off on a
tangent. I'm ordering you to answer the ﬁuestion that's
asked of you. ,
A, I'm sorry sir, I thought I was.i
THE COURT: You were not, and you haven't been the

last few questions. The Court Reporter read this question

back one more time. From now on listen to the guestion and

-answer only that guestion.
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A, I'm trying. "
THE COURT: Read back the last Guestion.

(Court Reporter read back the previous guestion.)
il

A, 50 ppm, maybe. “

\

J

Q. 50 parts per million?

A. Right. : ‘
0. And you are even —— you eﬁen saild maybe as far as
that's concerned?
A. ~ Yes, sir.
0. &nd, Doctor, why, if that ié your judgment, why did

you at Monsanto require Dow to have 2,4-D sold to you that

has no detectable 2,3,7,3-TCDD at a one pért per billion

t
i

level?

A. Because we want to meet tolerances.

0. Why did you want to meet the‘toierances, Doctor?

A. Because the Government is going to set them.

Q. Have they set them, sir?

A, United States has not as yet. .

Q. Why would they set them, Doctor? Why would they
set those levels of no detectable levels of 2,3,7,8-TCDD fo£
the safety of the people to whom there are going to be
exposed, isn't that right, sir?

A, Yes, sir.

Q. And that's the reason that you set the level of no

18n
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detectable 2,3,7,8-TCDD is because you believe the Government
) i
. : t
is going to set that level as the level that you may not
exceed in 2,4-D, isn't that correct, sir?

A. Yes, sir. -
Q. And they are going to set that because they believe
that that is the level at which it becomes unsafe, isn’t that

correct, sir? ‘ ;

A. No, sir.

Q. Why else would they set it, sir, if it's not at the
level that above that would become unsafe? What other
earthly_reason could they have at sayiﬁg ;o 2,3,7,8 at a
level of 1 part per billion detection limits if it wasn't for
sqfety purposes, if you get above that it may be unsafe?

A, Mo one,

Q. That's the sole and only reason ‘they would have to
set such a- level, isn't that right?

. A, Plus feasibility.

Q. Sir?

A. Feasibility.

. Doctor, feasibility only means éhat you are capable

of making the produét at that level? !

)
+

A. Yes, sir.
Q. Feasibility means that what you are saying is the
0 sl

M
Government will not require you to do.something that is
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impossible. They will require you to not sell the product if
. ] '

they consider it unsafe, if you cannot make it safe, isn't

that correct, Doctor? - .

A, Yes.

Q. Wow, and HMonsanto knows that they must not or

da

should not'sell products that got 2,3,7,8&TCDD in it, isn't
that correct, Doctor, for safety purposes?

A, No, sir.

Q. No? Doctor, you set this level because it was
related to safety. You set the level because you believe

that thg level to be established by the Gévernment was --
could be less éhan one part per billion, éid you not, sir?

a, Yes, sir.

0. Now, do you agree that would beithe proper level to

set?

it's feasible.

Ha

A, I

Q. If you can make the product dowri to 1 part per

1

biliion, you do agree that that's the level that should be
get, correct, sir? ;

A, Yes, Sir.

a. And that is for safety purposesf'correct, sir?
A, It's related to safety.
Q. Well, it's related to safety in the sense that that

product is safe whereas a product with mor'e than that may be

!
1

§
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unsafe? ' |

A, No, sir.

Q. Doctor, you cannot have it, I s;bmit to you, sir,
you cannot have it both ways. You cannot}say that that is
the level that you are setting if feasibly it can be done for
safety purposes. Sir, we know that a person can drive under
some circumstances at 100 miles per hour and do it safely, ﬁe
know that. But we know also that if you éo it leng enough or
under ceftain conditions it is extremely unsafe, Therefore,
we set speéd limits at lower than that, don't we? We set
speed limits that we consider that you can in general safely

drive, even though under some circumstances you can't drive

" those limits, like through school zones apd things of that

sort. You understand that, don't you, Sir?

A, Yes, sir.

s i

Q. Those are limits for safgty purépses, does not
mean, does it, sir, that everybody that's;going to be exposed
to one part per billion of 2,3,7,8-TCDD is going to come
falling down sick? What it means is thatithere is a’
possibility of harm to a sufficient number of people that one
should guard against that risk, if you can possibly do it,
isn't that what that means, sir? '

A, For this tolerance? '

Q. Por any tolerance that you may set.

1
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A, No, sir.

N

0. Doctor, why set a tolerance if it isn't for that
purpose?
| A, It's related to it but the saféty -

Q.. Doctor, if it's related to it, it is for that
purpose. You can't have it both ways. It:either is related
to it or it is not related to it, isn't t?at right, sir?

MR. HEINEMAN: Objection, Your ﬁonbr, he cut the
witness off. Ask the Court to allow the Qitness to ansver
the guestion. |

THE COURT: Objection is overruied.

A.1 It is related.

' 1

Q. Yes, it is. How long have you all at Moﬁsanto

known that that one part per billion is related to safety?

A, 55 ppm is unsafe. .

Q. BExcuse me, Doctor, I've asked you how long have you -

. at Monsanto known that one part per billion is the safe

" level? .

A, It is not the safe level,. .
a. Doctor, you are aware that Dr. Paget told Dr.
Wilson that one part per billion in, what'was it, in
¥

Santophen? ) ;

A, Santophen;

Q. Was probably medically acceptable. You've known it
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at least then since Dr. Paget expressed that opinion, haven't
you? |

A. ¥es, sir.

Q. That was July ¢he Sth of 19739, Wasn't it, sir?

A, ?es, sir, |

Q. ‘ Now, Doctor, if you would look Eo Plaintiff's
Exhibit 1490 that you have in your hands,' it was written by
George Levinskas? ' &

A, Yes, Sirc.

Q. This has to do with the toxicity and the safety of
Honsanto's prgducts, does it not, sir?

A. Yes, sir. ?

Q. And it's discuséing the safety of 2,4-D, isn't
isn't it, sir?

A, Yes, sir.
Q. And it's talking about the 1eve¥ of 2,3,7,8 in

2,4-D in regard to the safety of Monsanto's products, isn't

A, No, sir. _

Q. Doctor, look at the last paragraph in the section
called caveats, it's the first, second, third, fourth, Ffifth
paradgraph on the page, says, it should betrecognized that
others can and some will disagree with coﬁclusions Monsanto

reaches about the safety of its products,.Poesn't it, sir?
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A. Yes. :
|

0. And it's discussing the safety-bf'wbat products,

A, 2,4-D in this case.

Q. And it'svdiscussing what level 5f dioxin
.specification for 2,4-D? ' |

A, None at all,

0. Doctor, would you look at the paragraph under

i -
decisions where it is, where it says it's:concluded that the

proposed specifications is environmentally acceptable and

will not pose any unreasonable risk to health or the

environment? Do you see that, sir? §
A, Yes, sit.

Q. Aren't they talking there about risks to health?

!
A, Which one, the -- ! ~

Q. The paragraph I just read to yoﬁ, don't they use

the word risks to health, sir? :
A, Yes, sir. l
Q. And isn't he talking about the safety of the 2,4-D,

|
A, In that he is, yes.
i .
0. Yes, DNow, during the particular paragraph that I
|

want to direct your attention to, is the cne that says,

_fourth paragraph where it says the repeat ‘studies are more
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comprehensive and may turn up previously undetected adverse

. { .

- . ' . X J .
findings. This has occurred in some of our repeat studies on
i .
Honsanto products.
A. Yes, sir. '

0. What is Levinskas referring to where you have

: . » 4 - I »
determined there were adverse findings 1n;relatlon to

Monsanto's products? That you had not --'where you did some

I
!

repeat studies? |

A, Our problem with Lasso.

0. . With Lysol?

A. . Lasso.

Q. Lasso. And, Lasso} is it relatéd to chlorinated
phenols in any way?

. A Mo, sir. No, sir. ,

[

Q. Well, that'é one product, and the word here is
products. What other product; sir?

A, I'm sure that's what he was referring to.

Q. Doctor, Lasso is one of four préducts?

A. Very important product. i

Q. © Well, it may be, and I'm not quérreling;aboﬁt that,
but what I'm interested in is whether o; ﬁot the word
"products” includes more than Lasso, becadse it is a piurél
word. ;
A, There are.other Ag products related to Lasso that

3
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we have also detected adverse effects on, repeated lifetime

feeding studies. |

0. Are you -- do you have studies 'relating to

chlorinated phenols that repeat studies have furnished up

previously undetected adverse findings?
- l : i
A, No, sir.
\

o. Doctor, I'll remind you, are yo& not aware of the
il
|

chick edema studies, didn't we talk abouttthose?
'

A, Yes, sir. \

0. And, you are awvare of what happened in your chick

edema studies that Dr. Wright asked to befperformed?

A. Awvare of what? |

0. The findings of the laboratory éhat said they were
borderline positive and your peopie told éhem to strike out
the words borderline and just say that théy were technically
okay, do you recall that, sir? |

A. Yes, sirv.

0. Isn't that one of the products éhat Dr.'Levinskas
is refefring to? |
A, | No, sir.

Q. No? ' :
A, No, sir.
Q. ' All right. Doctor, with respect to the work.that

is done when you dismantled -- you recgllidismantling
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pepartment 2,3,7, six?
A, Yes, sir. g

Q. Mow, when you did that, you putiéhat out for bids
to certain people, did you not, sir? |

A, I don't know, but I would suspect they did.

0. Well, your department had something té do with
discussing the safgty'standards to be met;by the people that
were going to tear the plant down or chanée it?

A. I think that's right. ’

Q. Now, you of course would have-aévised that worker

if
for the that company of the dangers that ﬁight be associated
with Eearing Department 2,3,7 down, wouldn't you, sir?'

A, Yes, sir, I would think so, I don't recall the
specifics.

0. You know that if .you didn't teli them of the
dangers that you knew that existed, that Ehere could be some
responsibility on your part, or do you knéw that, sir?

A, Yes, sir. :

Q. Yeah. DLet me hand you a document, sir., I hand you
what's been marked Plaintiff's Exhibit 14?4 and ask 1f you
agree that is a document prepare by a J. ﬁind, dated
September 30th, 1983 deals with the dismaﬁtling of Department
2,3,7? 1I'm not asking you to read the engire document ,
Doctor, I.just want you to agree that it-i; such a document

N 1RQ i
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so that we can move on with it? - .
A, Yes, sir.
' MR. CARR: Offer 1494 into evidence, sir, if it
please the Court. .
THE COURT: "Any objections?
MR. HEINEMAN: Well, Your Honor, I object. There
|
is no foundation laid., We don't know -- ? assume that J.
Lind is a Monsanto employee, but he hasn't asked that,
MR, CARR: I don't think I need!to show that it's

in that document, but is J. Lind a Honsanto employee, Dr.
Roush? I
A, I think so. ’
MR. CARR: Yes.
THE COURT: Anything else?
MR, HEINEMAN: Same objection, Your Honor, no
adequate foundation laid for its admissioﬁ.
THE COURT: Objection is overruied. It's admitted
over objection.’ . N |
0. (by HMr. Cafrl Doctor, do you t%cognize 1494 A
as being Paragraph 2 and Paragraph 3 on tﬁe second page of
that exhibit?
A. Yes, sir.

0. And 1494 B as a blow-up of 1494 A?

A. Yes, sir.
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Q. ffer 1494 A and B as well, Your Honor.
|

THE. COURT: 'Same objection?
MR. HEINEMAN: I'm sorry, I couldn't hear.lir, Carrc
and the witness. Which paragraphs are thgy?

MR. CARR: That one and that one. (indicating)

)
1

MR. HEINEMAN: Third and the £ifth?

'iR. CARR: Second and the fourth,

IMR. HEINEMAN: Well, Your Honoré if the Court will
incorporate my prior objection to the docqment itself.

THE COURT: Sure. “ i

MR, HEINEMAN: And in addition éo that, I think the
exhibit is misleading because it leaves o&t the part that's

in the middle. ;

(iR. CARR: The jury has the entire exhibit, Your

1

Honor .,

MR. HEINEMAN: Which entire exh{bit?

. i

MR. CARR: The entire exhibit that contains 1494 A
and 14 -- those paragraphs.

MR. HEINEMAN: 1494 was passed to-the jury?

I
MR. CARR: It was offered and admitted into
evidence.
iR, HEIWEMAN: Okay, I just didn't know that it was

passed.

‘\THE COURT: Okay, objection is &verruled then.
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Q. (by Mr. Carr) Doctor, under the first page shows
that the Hayden wrecking company was contracted to dismantle
this equipment, was it not, sir?

A. I don"t know anything about the company, but
someone did It.

Q. Well, 1it"s identified on the very first page, is it
not, sir?

A. I said yes.

Q. See that?

>
=<
D
wn
2
-

Q. And this document instructs the contractor what
they are to do with regard to safety and hygiene, doesn"t it,
sir?

A. Yes, Sir.

Q- And you advised this contractor that there are
certain chlorinated dioxins that are suspected by some
scientists as being a cause or a contributor to certain types
of cancer, do you see that, sir?

A. Yes, Sir.

Q- Now, what you are telling this contractor and those
others that were informed that dioxins that are associated
with Department 2,3,7 can either cause a cancer or can

promote — that is the words we have been using either

initiate the cancer, or can promote the cancer, don’t you,
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’ !
A. No, sir. i

Q. You are telling them that there are scientists that
!

you consider to have some repute, otherwise you wouldn't give
them space in this document, that there are some scientists

that believe that dioxin can cause or can,promote certain

types of cancer, aren't yoﬁ telling them Lhat, sir?

A, No, sir.

¢. - Doctor, afe you reading the'samg page that I'm
readihg?

A, Yes, sir.

:

0. Have you read the sentence, "Inpaddition certain
chlorinated furans and chlorinated dioxing are suspected by
some scientists as being a cause or a contributor to certain

types of cancer." Did I read that correctly?

]
A. Yes, sir. !

Q. And isn't that what you are telling this

contcractor?
A. That some scientists believe that, yes.

Q. And those scientists, you are pointing out -- well,

for instance, you would not, if there was :a disreputable
. |

scientist or a scientist whose views you didn't respect, you
wouldn't adopt that and put that in a document of this sort,

would you, at pionsanto?
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A. We didn't adopt that.

0. Excuse me, Doctor, yoﬁ all prepared this document,
you at Monsanto prepared this document, did you not, sir?

A: Mr. Lind did. |

Q. fie is a Honsanto employee, is he not, sir?

A, Ves, sir.

0. And he would contact the necesséry people? 1Is he a
toxicologist? l

A. No, sir.

Q. He would contact the tozicologists and the doctors
at Honsanto to find out what there might ée in Depértment
2,3,7 that contractors should be warned against, wouldn't he,
sir? Your departmeﬂt would be the sourceiof his knowledge
and informafion, wouldn't it, éir?

a, Probably, but not necessarily.'l

Q. Well, Doctor, you are customariiy -- your
department is customarily part of the proéessﬁ it's the
protocol, it's the requiremgnt that in aréas‘like this, your-
department 5e contacted, more specificallﬁ the toxicologist
in your department, isn't that correct, sir?

'.A. No, sir.
Q. Isn't that a requirement of Mon%aﬁto?

A, No, sir.

Doctor, all those memos that we have had here that

Lok
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vere submitted to your department, they geren't subnitted

. Al
because-that's the company policy to do that?
1

A, I don't like to -- don't knOW'ﬁhat you are

referring to when you say all those.

|
Q. Doctor, this one that we just talked about where

Harness wrote you a ﬁemo wanting to know about the safety of
2,4~-D in 2,3,7,8, isn't it company policyithat your
department be.consulted in that fespect?f

A. HNot all things, no, sir.

Q. I didn't say oﬁ all things, on‘ﬁhings dealing with’
safety and health? |

A. No, sir.

Q. And what 1is the policy of Monsaéto?.

A, The plant has a responsibility for what they do and
they as% for our help when they need it.

Q. Well, and they need it when they get into an area
that they have no expertisé, don't they, %ir?

A, That's a judgment you have to make.

- . < . . ! : .
Q. We will indeed. They have to determine in

responsible fashion whether or not they know enough aboutl the

toxicity of dioxins to write this memo, if they don't have
that knowledge, it is the company policy that they are to
detect those that have, consult, contact Ehose that have the

knowledge, isn't that right, Dr. Roush?
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aA. Yes, sir.

0. And they, from whatever sourcejin your company that
they got this knowledge, they stated to g%is representative
that is going to do this work for you, th#t certain
scientists sﬁspect that chlorinated dioxins can gither cause
or contribute to cause certain typés of cancer, don't they?

A, That's a statemeﬁt of fact, yeé, sir.

Q. Sir? ;

A. That's a statement of fact.

Q.  Yes. And, those are reputable scientists?

A.. No, sir. |

Q. Sir?

A, Doesn't say that.

Q. Excuse me, I'm asking are not their reputable
scientists that believe that, sir?

A.. I don't know what they believe.'

0. Doctor, you just got through teiling us that there
are scientiéts that believe this, and now.you are saying you
don't know what they believe?

A, I don't know if they are -- - .

Q. Doctor, are there scientists, réputable scientists
that Honsanto has faith in, sufficient faith at least to put

it in a document of this sort that dioxinsg and furans may

cause or will. cause cancer?
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A. No, sir.
|
Q. 'Doctor; you have said it here i;‘this memo, in this
contract, not even a memo, it's a contract. -You at Honsanto
have so stated it, ds you see that, sir?
A, ‘Yes, sir.
MR. HEINBHAN: I agree with his analysis of what is
stated there. I think it's misleading t&ithe witness.
THE COURT: '-Objection is overrghed.
0. Doctor, you do agree -that it igiso stated in this

memo, don't you?

A, Yes, sir.

0. rSir?

A, Yes, sir.

Q. And this is a Honsanto statemen%, isn't it, sir?

A, lir. Lind's statement. j

Q. This is a Monsanto statement, ién't it, sir?

A, Yes, sit. "

Q. And ionsanto has stated to-thislcontractor those
things that I have just read?

A. Yes, sir.

Q. Monsanto has also stated that th chlorinated
dioxing are known to cause Chloracne, liver, and nerve

changes and possible other injury at certain concentrations,

you see that, sir?

- ' 167 i
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A. Yes, sir.

l: .
Q. Now, that's Honsanto telling those people that they

are known to cause Chloracne, liver and néIVe changes?

A, Yes, sit. -

Q. And, that‘is something that is ;nown, isn't it,
sir, it's something that Northwestern had:in its Exhibit léﬁ7

1

and in that table, isn't it? :

A. Yes, ‘sir. ‘ !

0. Now, those nerve changes, those.nerve changes are
changes that occur over a period oI time,iafen't they, sir?

A,. Over a month, maybe. o

Q. What chlorinated dioxins are known to cause nerve
. \ d

changes, Dr. Roush?

A, 2,3,7,8.

Q. Any otherlchlorinated dioxins that are known to
cause nerve changes?

A, The only one I know.

0. And what chlorinated dioxins arg known to cause
liver damage? |

!
A. Certainly 2,3,7,8 and the 1iver'effects in

pentachlorophenol has never been clarified whether those are
due to the dioxin content or not. That's never been worked
out. :

Q. Well then, Doctor, you do acknowledge then in this
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document, that diozin can cause liver and nerve changes,

don't you, sir? .
‘ 1.

A, Yes, sir.

!

Q. And from the nerve. changes can come a host of
¥

problems, can't there, sir? You can have peripheral
neuropathies, peripheral neuritis, sensor& impairments, s}ght
hearing, smeli. You can have psychiatric?problems from those
nerve changes, can't you, Doctor?

A. Yes, sir. . i

Q. From the liver changes, you can,have a whole host

of problems, can't you, sir?

A. What do you mean by a host of pﬁoblems?

Q. Many problems.

A, I don't know about that.

Q. That relate to the liver, all of those things can,
the internal problems can come from liver.damage, can they

not; sir? By all of those I mean those tﬁat'are listed under

"

internal in Bxhibit 1267 A?

A. Liver damage means hepatic enzyﬁes. Probably fat

is related. That's up above the porphyria cutanea tarda,

maybe hyperpigmentation as well,
\ !

0. Can't you have pancreatic disorders, cardiovascular

disorder, carbohydrate metabolism problems all indirectly

related to liver changes?
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A. Not that I know of. .
‘1

G. Well, at least you will agree and have £inally
agreed that dioxin can cause those things;"haven't you,
Doctor? )

A, Some of those things, ves. }

0. And! Doctor, that's a lot morelphan just Chloracne,
the liver and tﬁe nerve changes, isn't i#, sir?

A. Those are all acute effects.

0. Doctor, does it say that here, that this, those are

H
ll

jugt acute effects, and you don't need to;worry about them,
they will go away shortly? Where does itisay that, Doctor,
did I miss that? ;

A. It doesn't say that.

Q. Mo, it doesn't say that because, it means to éay
that liver changes and nerve changeg and injury can come
about, doesn't it, sir?

A, Yes, sir..

Q. Doctor, it also tells the persoé there that because
of this possibility of exposu%e of those ;hemicals they have
got to wear rubber shoes, rubber gloves aﬁd disposagle
coveralls? i

A, Yes, sir,.

0. Sir?

A. Yes, sir.
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Q. That's in order to protect thos? people from this?
A, Yes, sir. . T

0. From tois didxin?

A, No, sir.

0. No?

A. NO’ Sir.

5

Q. ° Doctor, doesn't it say -- doesn't it say due to the
possibility of exposure to the above chemicals, doesn't it
say that, sir?

A. Yes, sir. t

Q. 5id I misread that? And the abéve chemicals refers
to those things described in the -- in the second paragraph,

isn't that right, sir? S
A, Yes, sir.

" 5. . ...l -
Q. So, and that is dioxins, as well as furans, isn't

A, That's not the reason that they.are wearing
protection. -

Q. Doctor, that's the words that's in this document
isn't it, sir, whether you agreé with it or not, you tell
those people due to the possibility of being expdsed'to those
chemicals, you've got to wear this kind o# clothing?

A, Yes, sir. Ny

Q. And that's because If they don't wear this kind of
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¢lothing, théy might get injured, they might ingest . those
chemicals, including the dioxips, isn't that right, sir?

A. Yes, sir. '

Q. Now, Doctor, along the -- continuing with your
program of trying to discover as much as possible'about the
health of your workers and your public relations program, you
at Monsanto in the Falil of 1979 entered upon a program to
acertain the health status cf the Krummricg-employees who had
worked in the pentachlorophenol gnd.in the chlorophenol
departments in the past years prior to that time,'isn't that
borrect, sir?

A. Yes, sir.

Q. And, you engaged Dr. Suskind to do that work, did
you not, sirc?

A, Yes, sir,

Q. And, this study that he was to do was 100 percent
paid for by Monsanto, was it not, sir?

A. Yes, sir.

0. And along the way, you determined that you needed
to get the full-cooperation of your employees at the
Krummrich plant, didn't you, sir?

A. Yes, sir.

Q. And you ehgaged on a program of, for want of a

better word, public relations with your employees to induce
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them, Eb persuade them, if you will, to participate in this
study by Dr. Suskind, did you not, sir?

A, I don't know what you mean by that, but we did
invite Lhem to participate.

Q. And you sent them out letters and you sent them
out. By you I mean at Monsanto,'questions and answers to
give them information, did you not, sir?

A. Yes, sir.

0. . All right. I hand you now what's been marked
Plaintiff's Exhibit 1495, and ask you to read that and ask if
it is not Monsanto's document dealing with Suskind health
study of the Xrummrich plant employees. Do you recocgnize it,
sir?

A, Yes, sir.

0. Offer that exhibit, if it please the Court.

THE COURT: Any objections?
MR. HEINEMAN: No objection, Judge.
THE COURT: Admitted without objection.

Q. . (by Mr. Carr) ©Now, Doctor, to put this in
perspective, it's described as the first dratt of the list of
questions and answers to be used as a guide in responding to,
respond to questions that may come from employees and the
press, isn't that correct, sir?

A.. Yes, Sir. ! v
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0. And, let me advise you in advance that it was not
the final draft, that there was two other drafts and 1'll
work up to the final one in time, so that you will-be fully
advised of where I am going. The‘letter; however, that is
attached there, September of '79; the second document, was
the letter that was ultimately sent, was it not, sir?

A. I don't know.

Q. You don't know that?

A Ho..

Q. Do you have any -- let me put it another‘Qay, do
you'have any knowledge to the contrary, sir?

A. ¥o, sir. - N

Q. The letter simply says that Suskind and a team of
indepeﬁdent medical experts is going to examine those plant
employees beginning October the 3rd, and thaé they are going
to let the employee's family physician know the results and
you say some things about that it involves people in
Department 2,3,6 penta and Department 2,3.7 chlorophenol?

A. Yes, sir.

Qs And the next page gives same information that you
are to respond whoever has asked the question by the
employee, is to respond. Now, the second question ig of some
- é'd like to direct your attention to that. If asked the

question what is the skin disorder connéection notice to
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employees, the person answering the question is supposed to
say that it's C@loracne, which is a skin condition similar in
appearance to acne in adolescence, is that right, sir?

a, Yes, sir.

Q. And, are you not telling -- the person is askind
the question that is really something like teenage acne?

A, - No, sir.

Q. ¥You are not telling him that?

-A. I don't think so.

0. What are you saying, if the only thing you relate

it to or equate it with is a skin condition that is similar

in appearance to acne in adolescence, isn't that teenage

acne, br, Roush, that you are talking about?

A, Yes, SiE;

0. And you are saying Chloracne is similar in
appearance to teenage acne?

A, That's what thé public relations.man said.

Q. Doctor, once again, they get their information from
you, don't they, sir?

A, Yes,

Q. And this memo on this question and answer was sent
to you, wasn't it, sir? You look on the first page, you are
the fourth person named?

A, Yes, sir.
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Q. Did you ever correct that misstatement?

A. I don't think I did,.I don't recall.

Q. You let the employee pe told that Chlcracne is a
disorder and they were told that, were they not, sir, that
it's a di§order similar to teenage acne?

MR, HEINEMAN: Similar in appearance, Mr. Carr.

Q. Wéreﬁ't they told that?

A, Similar in appearance,.

Q. This is what the public relations people said and
you Qent along with it, didn'‘t you, Dr. Roush?-

A, Yes, sir.

0. Doctor, there is also questions asked whether or
not chlorophenol is a hazardous material, and all you éay
there in question number, answer number 8 that it can cause
burns, it's a toxic product that requires worker protection
such as gloves and eye protection, doesn't it, sir?

A, Yes, sir.

Q. You make ﬁo mention of any other problems that can
be caused by dioxin exposure such as liver changes or nerve
changes or cancer, do you, sir?

A. No, sir.

0. Doctor, do you not believe that your employees are
entitled to have the knowledge that Monsanto has about those

products, those substances that they are working with?

v
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A. Yes, sig.

Q. And llonsanto had then and has now the knowledge
that dioxin can cause liver and nerve chaﬂges, did it not,
then and does it not now have that information?

A. Yes, sir.

0. Did it tell the employees that about dioxin in this
statement, sir?

MR. HEINEHAN: You mean in number 8 asks about
chlorophenol?‘.

Q. Iﬁ this document, sir?

A. We thought chlorophenol will do.

0. Doctor, if you look at guestion number 12, you are
asked what are the symptoms of dioxin poisoning, and you say
significant exposure to certain isomers of dioxin can result
in Chloracne, a skin condition similar in dppearance to that
of acne in adolescence, do you not, sir?

A, Yes, sir,

Q. Do you make any mention about porphyria?

A. No, sir.

Q. " Make any mention about peripheral neuritis?

A, No, sir.

Q. Make any mention about cancer?

A, No, sir,

Q. Doctor, you knew at the time this memo was written,
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that all of those things havé been attributed to dioxin
exposuré, did you ngt, sic?

a. Yes, sir.

0. But, you didn't tell your employees, did you, sir?

A, Mo, sir.

Q. Don't you believe they are entitle@ to that
information, Dr. Roush?

A. Not necessarily on this little questionnaire.

0. fiy quesﬁion ié @o you believe they are entitled to
thatlinformation?

A, Yes, sir.

Q. Did they ever get that information, Dr. Roush?

A, Their supervisors would tell them that.

Q. Did they ever get that information, sir?

A, I don't Bnow.

Q. Doctor, in péint of fact, you know that they were
neyer'éold the existence of ﬁioxiﬂ exposure other than
necessity could cause something that is similar to teenage
acne, isn't that a fact, sir? '

A, «HNo, sir.
. B. Well,-can you direct me to the document, to the
memo, to the newsletter, to the plant bullietin, to anything
where you told those people that are working for you that,

have worked for you for so many years, that they could get
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cancer from this, or they could get porphyria from this, or
they couid det peripheral-neuropathies from this?

A, The plant knew it and --

Q. Yeah, I knew the plant knew it, my questién is can
you direct me to the document, sir, fh; plant pbullietin, thé
newsletter, the question, answer, statement, anything at all
that Monsanto ever published and distributed to its wo;kers
where you told them what you knew about dioxih?

A, Mo, sir.

Q. Doctor, you also in this document -- and I'll
demonstrate though, that you did not tell them finally that

there was found to be —-- this is question number 11 that

there was dioxin found in the product by OSHA at 300 parts

‘per billion 2,3,7,8, you see that where the tentative answer

ig there, s8ir?

A, Yes, sir,

0. Mow, what was stated in the question was from OSHA
did find and did announce'to you that they had fouhd dioxin
at this level, didn‘'t they, 2,32,7,8-TCDD at‘this ievel,
didn't they, sir? |

A, Yes, sir.

Q. But now, in this memo, at least, you telil your
workers that we have analyzed it or you aré going to tell

your workers that we have analyzed it and go down to 10 parts
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per billion, and we didn't -£find, didn't indicate the preéence

of it, isn't that right, sir.

MR. HEINEMAN: Objection, Your Honor, that isn't

what it says. Says analysis of a recent prodult sample that

was --
THE COURT: Objection is overruled.

Q. (by ¥r. Carr) Did you ever tell them or are they
told in-this document, sir, that you sent it to University of
WNebraska and you did your own analysisrof those from this
spill, and you found the tet;a—dioxins at fﬁe level of 2700
and the 487 parts pey billion? Y&u don't tell them that in
this document, do you, sir? '

A. No, sir. .

Q. You suggest to them that'you dié have a third test
that shoWed 18 parts per billion, don't you, sir?

A. Yes,'sig.

Q. But in your ultimate -- Your Honor, I'm sorry, it's
four o'clock, |

THE COURT: Okay. Ladies and gentlemen, we will
break for the day. As I séid we are not going to be in
session HMonday. 80 we will resume Tuesday morning at nine:
o'clock. Besides the regular admonishments that I have givén

you during any break in proceedings during the day, I want to

remind you over this weekend break you are not to read,
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listen to, or watch anything about this case in particular,
or subject natter in general in any of the media, print or
electronic. Thanit you for your atéention and cooperation.
Fave a good weelend. e will see you Tuesday. Court is
agjourned.

COURT ADJOURMNED: -
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STATE OF ILLINOIS

))
TWENTIETH JUDICIAL CIRCUIT ) SS
)

COUNTY OF ST. CLAIR

I, DEBRA H.

true and accurate transcript of the testimony and proceedings

)

MUSIELAK, certify the foregoing to be a

in the above-entitled cause.

Dated this

/ ™ day of Jduly,
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STATE OF ILLINOIS

TIIENTIETH JUDICIAL CIRCUIT .88

LR R A

COUNTY OF ST. CLAIR

I, RICHARD P, GOLDENHERSH, one of the Judges in andg
for the Twentieth Judicial Circuit, do hereby certify that I
have examined the aforesaid transcript of proceedings, and
certify the foreﬁoing.to be a true and accurate tganscript of
the testimony and proceedings in the above-styled cause.

Dated this day of July, 1585.

HON. RICHARD P. GOLDENHERSH
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