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HIGHLIGHTS OF THE PROPOSED MODEL
WORKMEN'S COMPENSATION LAW

ARTHUR LARSON, LLD.
Under Secretary, United States Depariment of Labor

In a few days we shall distribnte to workmen's eompensation
experts throughout the country, for eriticism and suggestions, our
~diseussion draft” of the proposed model workmen’s compensation
law,

It was just ahout a year ago, in Orlando, Florida, that 1 an-
wonneed the initiation of this venture and adumbrated some of the
possihle features of a model law. And when [ accepted the invitation
10 speak at this meeting. it was n the hope that this could be the
oecasion for unveiling suine of the more interesting and controversial
‘tems m the draft. '

Background of the Project |

Whea someone asks why the Department of Liabor of the Federal
Government is taking sueh an interest in a feld that is predominantly
one of State legislation, it is appropriate to recall that this is in line
with a tradition that goes back 62 years.

The beginning of the workmen'’s compensation movement in this
country can be traced o the Fourth Special Report, in 1893, of the
Commissioner of Lzhor, who was, of course, the lineal ancestor of
our present Depavtment of Labor. The Commissioner, John Graham
Brooks, published a detailed analysis of the Cerman system, which
had been introduced by Bismarck in 1884 Thus report autedated by
four years even the first British Act, which was passed in 1897,

The Commissioner’s report aroused widespread interest among
the States, and a number of Commissions were set up to study possi-
Hle State legisiation. The frst commission was that of Massachusetts
in 1904, followed by Lliineis in 1907, (onnecticut in 1908, New York
in 1909, and 2 number of others in 1910,

Tt is significant, so far as Federal interest is concerned, that the
first compensation act to survive in this country Was the Act passed
by Congress in 1908 covering certain Federal employees.

For today’s purposes, the most interesting moment in this early
story oceurred in 1910, when a conference took place in Chicage
attended by representatives of all the State and Federal comnLissions
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studying workmen's compensation legislation. At this eonference there
was drafted a Uniform Workmen's Compensation Law.

Ilmay be mistaken, but, so far as I know, there has never from
that time until today been put together a document which dared to
eall itself a model workmen’s compensation law.

The theory of this present undertaking is not that anyone is wise
enough to wzjite an exemplary act, but that the varios States, through
experience, Ingenuity, and frial-and-error over the years, have m
eﬁec? }vrxtten such an act, if we can only find it, It lies in the best
provisions of the best acts, and almost every State has something
to contribute. '

The “discussion draft’’ was prepared by a committee of six with-

in the Department of Lahor, under the chairmanship of the Under -

Secretary. Mr. Panl Gurske, Director of the Bureau of Labor Stand-
a;ds, was able to contribute the experience of one who very recently
@rgcted a State program; Mr, McElroy brought the research and sta-
tgstlcal hackground of his experience i the Bureau of Labor Statis-
ties where, among other things, he has a special expertise in work

injuries statisties and reporting; Mr, Driseoll, who heads our admin- -

istration of the Longshoremen’s and Harbor Workers' Act, has had

vears of contact with an act which is comparable in substance and

procedure to State acts; Mr. Ward Boote, Assistant Solieitor of

Labor, has had a long association with both the legislative and litiga-

tion aspects of the two Federal acts, and has spent countless hours on

the drafting as well as the substantive problems of this act; and Mr,

Bruee Greene, of the Bureau of Labor Standards, has borne the main
bu'm'1eln of building up the draft and carrying the project forward
llT:]hZng his specialized knowledge based on many years of working’r
with States on improvement of their compensation laws.

'We all realized that this was a rash—almost ‘arrogant—under-
taking. That is one reason I announced it in Orlando, sinee T figured
that once a public commitment had been mede we would have to go
through with it. There were many times during the year when there
flashed through my mind those stirring Lines:

Somebody saad 4t couldn’t be done.

With o smile he went right o 4t

He tackled the thing that couldn’t be done,
And couldn’t do 4, :

Well, it s’ done yet, but, with your help, we think that before
too 101_1g it w}ll he. We decided that it would be impractical to eon.
S}Ilt with various interested groups during this initial drafting stage
since there are literally thousands of people who have a right to coni
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7 Cataracis have heen stadied In more detail. In general,
there has heen & delay in onset of from 2 to 60 days fol-
Jowing exposure, whether e esult of a single large dose
or repested smaller doses.

% While these effeyts have been ohserved qualitatively, good
guaptitative data are lacking, particularly In regard to
JIOWE,

appears to be ferly ohvious that animals ean be injured by
dhe so-called microwave segment of {he electromagnetie spectrum.
There is 1o sueh evidence that bumans are gmilarly affected. Further
wirk Js indicated and Is heing doue. The fmportant prohlems are re-
Jated 1o measurement aud evaluation of exposure; limits of exposure
s related to frequency and power; continuing studies of humans
ko o be exposed. 11 a hazard 13 indieated, the question of methods
of protection wust be investigated. In the meantime it s strongly
supoested that, exposure 0 wiorowaves, partieularly from radar
sionld he avoided. Eye protection 18 particulerly importent. Some
srudies are now heing mede of use of special sereen glasses for this
purpose, but there are many probles dnvolved in their use.

1t is hoped thet this et discussion will stimulate sufficient in-
rerest in this whale subject 80 that angwers will be found which will
permit either Jismissing it as 1o problem, of if it is a problem, 10
stablish e weans-—engineering and medical—for controlling it

It

RECENT OBSERVATIONS ON CHRONIC
PULMONARY BERYLLIUM DISEASE

G, W, H. SCHEPERS, M.D,, D.3c.

Director, Saranac Laboratory and Trudeau Foundation

The concept herylliosis has already beeoe so firmly entrenched in
the medical literature that 1t may seem andacious to challenge its
validity. The results obtained from research recently condueted at the
Saranac Laboratory’ impels one, howerer, to reconsider the eriteria of
s disease and, more particularly. fhose pertaining to its ehironic
nanifestations, This reseaveh has also brought to light certain interest-
ing aspects of the fundamenta) pathology of the pulmonary derange-
ments provoked by varions compounds of bevylim.

The observations fo he briefly presented in {his review of the sub-
ject ave based on the following studies: ' '

(a) & systematie histological and physico-chemical review of
31 of the 58 lung specimens constituting the Saranac
Lahoratory collection assembled since 1943 and on which
material remained in the Laboratory for detailed study;
o zeview of the material and results obtained from the
comprehensive series of experiments conducted in the
Qaranac Lahoratory with beryllinm compounds  Since
1943 (Table 1);

} personally conducted Jong-range experiments on the bio-

logieal action of 2 variety of beryllinm compotnds,

acknowledgement heing herehy mede 10 the Damon Run-
yon Fund, American Cancer Society, Atomic Energy

Commission and the Office of Naval Research for gener-

ous assistanee in conneetion with this work (Tahle 2);

& detailed study of the pulmonary material from a car-

 rent series of nine heryllivm pulmenary disease Cases;
acknowledgement is made for the assistance of physi-
ciams who cooperated in furnishing the lung hiopsy or
antopsy specimens;

(e) ahroad-range imvestigation of the potential role of beryl-
liwm in the genesis of pulmonary diseases not usually
associated with the problem of herylkiosis (sarcoidosis,
aniliracosis, ashestosts, siderosts and silicosis).

.
=
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1. Acknowledgement is made to O. J. Dobrogorsk, M.D; T M. Durkan, 3LE.; A B,
Delahant: M. Roberts, M.E.,, and F. Creedon of the Saranac Laboratory for their

technical assistauce in conpection with these programs.
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capacity to canse chronic disease. Many of these substances eertainly
are mert with respect to certain animal species (Table 1).

Such generalizations may fortify those who have heen claiming
immunity for eertain beryllium industries. It is necessary to confirm,
therefore, that our Saranac Laboratory eases include indisputable
examples of the chronie disease from employees of virtually every
major industry in the country which has handled beryllium com-
pounds. Thus we have cases from industries primarily coneerned with
the extraction of beryllium from ore and the manutacturing of beryl-
liom copper master alloys; cases from brass foundries; ceramic and
electrical industries; and even a case arising in an atomic pile worker,
The fuorescent tube industry has yielded the largest number of cases.

Lung Caneer Caused by Beryllium Compounds

One of the more spectacular results we have recently obtained
with our studies on beryllium concerns the production of lung caneer,
This discovery was presaged by Doctor Gardner’s original demonstrs-
tion that fluorescent tube powder (zinc heryllium manganese silieate)
induced bone sarcoma in rabbits and guinea pigs on intravenous in- -
jection. It has now been possible to show that this same substance
causes squamous cell carcinomatosis in vats (Figure 8). That it is
the beryllium in the compoand mixtare which constitutes the pul-
monary careinogen has been confirmed with repeated suecess with
berylium sulphate (Figure 9). ALl the commen varieties of ar.
¢inoma have already been produced and the yield of tamors is high -
after a relatively prolonged induetion period (Table 4, Figures 10
and 11). ' o :

Though frequently multifocal in origin the tumors are truly
malignant, metastasize and would eventually kill the vietims if left 1.
disturbed. The normal control rats have never heen observed to Tield
similar pulmonary tumors. Not only have we suceeeded in trang:
planting such tumors to subcutaneous tissues of other rats, but we
have suceeeded i retransplanting such growth subcutaneously into
other rats now even to the fifth suceessive generation? Even trans.
planted tumors have retained their capacity to metastasize, We have
condueted studies on the possible co-carcinazenesis of the heryllium
with quarts, iron and asbestos dust. The latter study is still in prog-
ress but the earlier studies showed that the presence of either quartz
or iron in the lungs of animals exposed to the beryltium sulphate

3. Acknowledgement is made to Dr. 0. J. Dobrogorski and Mr. A. B, Delahant of
the Saranac Laboratory for their assistarce in the program of tumor transplants,
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WORKMEN'S COMPENSATION

55
3 LEGISLATIVE REVIEW—1955
8
o ANDREW KALMYKOW
e Assistant Manager, Casualty Department

';‘13 ¢ Association of Casualty & Surety Companies
ég: This has been a busy year, T am not now speaking of our own
_‘:g | individua) activities, which I am sure justify the use of this phrase.

P . Thave in mind rather the activities of the various State Legislatures.

4225 ¢ Thisheingan odd-mumbered vear, regular sessions were held in 48
E8 g L Jurisdictions. No regnlar sessions were held in Kentucky, Mississippi -

8 948 F and Vinginia. There were in addition special sessions in 14 states. As
Sem . usual, workmen's compensation received a great deal of attention.
é%oﬁ - Tn observing the sbject matter of legislation over the years, I doubt
o H - that any other Jaws consistently receive throughout the country 80
g2, & much legislative attention. It is probably fortunate that only a com-
“e§ b poratively small portion of this volume actually gets enacted into law.
= % § Bven at that, numerically the volume is substantial. :
%g ;t wou}d he well beyond the r.easonable length of & paper such |
IS g5 this, to disenss such amendments in any degree of detail. T am going
Y3 f0 Timit my remarks therefore primarily to the more important ocea. .
EEE pational disease enactments. I em appending, however, & complete
N list of such occupational disease legislation for convenient reference,
_‘é:; | wi}l also touch' briefly upon 2 fow of the more important work-
ney p o mems compensation changes which have been adopted.

' 3'3%" ] There have heen no new laws providing compensation for oeed-
:'i,‘a g{ pational diseases where previously no such compensation Was paid.”

|~ & ‘§  Neither Wyoming nor Mississippi have enacted such laws. These are -
Rt { the last two remaining States which do not provide some form of -
327 " compensation for such diseases. While Montana does not have a regu-
wet lar compensation act for occupational diseases, it provides a publie

: QE;‘Q - peasion for persons suffering from this disease. This year an attempt

| s;,ﬂz | wasmade fo have industry in that State retroactively pay the cost of
Wagg ~ sueh henefits. However, this was not enacted. Other legislation which

: § % 50 would have provided compensation for oceupational diseases generally
§§B§ also failed of enactment.

|15

; §:§& Compromise of Viewpoints in Wisconsin ‘

: Tﬁ"ég o (One of the most yinteresting 1&\7&"8 passed this year, and one which

i3 SEE is likely to I.lave considerable effect in other states, is that relating to

; , loss of hearing in Wisconsin. This is the first of such laws designed
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for standards and techniques. Tt should assist in setting up controls,
1t should provide the kmowlow. In short, it should provide the

theory of control s to speak, but the duties of application mugt ever
remain with management,

The moment management fastens on the notion eithep conseiously
or unconseionsly that heeause fnsurance is in the pieture it is not
responsible, that is, that its responsinility lias shifted to the carrier,
the bettle of control 35 50 per cent logt

Should the carrier aceept such an yntenable position, it will he
required to attempt the frequently impossible task of secking action
from persoms not within its control, and even though the employees
of managerent are sympathetie and tooperative, the carrier cannot

from a cost standpoint provide the constant attention and supervision
which sneh a controlleq program requires,

MR, JACKSON: T would eoneur entirely with Mr. Daily. Tt i
management’s vesporsibility,

MODERATOR DORSETT. This question is addressed to My,
Hemeon and MIr. Jackson.  Are there any iniportant new engineer-
ing developments respecting dust colloction for aveiding air pollution
nuisances? What procedure shoulq he followed by 4 compary in the
seleetion of the most suitable dyst collector ! Mr. Homeon,

MR. HEMEON: In the sense of discovery of g pew principle
such as eleetrostatic preeipitation and the like, no, there are none.
I'do, however, want to emphasie point whieh seems to me to be
frequently overlooked. We have ip existence now adequate equipment
for controlling any dust air rollution problems that exist. The prob-
lems are economio problems, More particularly, I think it unfortunate
that there 15 such a general Jack of inferest in attempts tg measure
and to rate the relative importance of differeqt eMissions in g com-
munity, Sinee the air pollution problem is such g vagt one, it is most
logieal to adopt the philosophy of first things first and, therefore, tg
seek methods and procedures to defime what requires primary at-
tention first, what is second, and so on,

There s an additional poin, of mportance. One prime ustrs.
tio of what to me is & fundunenta] error in consideration of gip
pollation dic to partienlate matter is one that T emphasized in the
paper T wave at one i the Foundation'y meetings a fow vears ago,
and a point which T would Jike 1o reemphasize now, and that is this
The almost universa] tendeney to rate emissions from stacks on the
basis of what they look like to fhe man on the street as he walkg by
and not ouly hat, bt to the engineer in the plant as he walks through
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the plant. There are many many communities where the nuisance due
to dust fall of relatively coarse particles depositing by gravity on sur-
faces is the nuisanee of importance, and yet we find ourselves un-
versally allowing almost any untrained person to rate the relative
importance of emissions in terms of how much fumes or smoke or
dust appears to be coming out of the chimney. Qur progress is going
to be very seriously impaired unless we modify that Viewpoint,

MODERATOR DORSETT: Mr. Jackson.

MR. JACKSON: There are many engineering approaches to dust
collection. There are many problems in determining what is the right
method of dust collection, for a given situation, particularly when
you think in the terms of the types of dust with which we are con.
fronted. A mieron is 125 thousandths of an inch, and it i§ not at al)
unusual to find industrial dust in terms of handredths of & micron,
When we visualize that we have particles that size to eonteng with,
we realize that the matter of dust eontral and dust collection is no -
longer 2 job that ean be turned aver to the plant tinsmith, All of the ,
engineering skills, knowledge of all of the most recent developments -
in eollection equipment design are needed to insure adequate eontrol,
The contral of dust and other air pollutants is a job for an expert,
It you do not have a qualified staff of your own, make sure that the
consulting organization has had ample and suceessful experience,

MODERATOR DORSETT: Let's take up the next question.
“‘What is the respousibility of the manufacturer to the industrial eon.
sumer in identifying the toxie constituent or potential of the pro-
duet?”” That is addressed to Mr, Jackson and Mr. Gresh,

MR. JACKSON: T think the manufacturer has & very definite
responsibility to identify to hig industrial consumer the eonstituents
of his products. Insofar as our own industria] health program is eon-
cerned, T have found Jittle diffieulty in obtaining sueh information,
In general, manufacturers permit an exchange of data quite adequate

to enable the consumer t properly control Whatever exposures might
be potentially barmful,

MR. GRESB : I go along with that with perhaps a few additional
remarks, and that is that if the manufacturer, and I believe this i
required by the Manufacturing Chemists’ Association who have very
expensive and elaborate labeling codes, puts on a lahel the degree of
hazard of the chemical or the toxic material, what it containg gnd
what the antidote might be, he has, to a large degree, satisfied the
requirements of industry or management,

I know within our own company, our medical department hag
[278]
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