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1| UNITED STATES DISTRICY COURT |
2 | DISTRICT OF MASSACHUSBTTS
3 | - | |
. ALICE L. WARREN, ADMINISTRATRIX )
4 | OF THE ESTATE OF JOEN H., WARREN,)
- DECBASED, ;
5 A
Plaintiff, ;
[
Ve } Civil Action
7 ) No. 89-30201-~F
THE DOW CHEMICAL COMPARY, )
UNION CARBIDE COMPANE, AND )
9 CONTINENTAL O1L QOW&H!‘: ;
10 Defendants. )
11
12 DEPOSITION OF ANEA M. CLARK, produced, sworn and
' 13 | examined on behalf of the Plaintiff on the 23d day of May,
14 | 1991, between the hours of 8 o'clock in the forencon and 6
15 | o'clock in the afternven of that day at the officss of
16 | MONSANTO CHEMICAL COMPANWY, 800 N. Lindbergh Boulavard in the
17 | County of Bt. Louls, Stake of Missouri, before Laura Lynn
18 | Murphy, & Reglateved Profesaional Reporter - Certificate of
19 | Merit, & Cortifisd Bhorthand Reporter and a Notary Public
20 | within and for tha State of Missouri{, in a cause pending
21 | wherein Alice L, Waryxen is the Plaintiff and The Dow
22 | chemical Company, The B.F, Goodrich Company, Union Carbide
23 | Company and Continental OLl Company are the Defandants,
24
25
2
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ROBINSON, DONOVAN, HADDEN & BARRY, P.C.

1500 Main Street, Suite 1400
Post Office Box 13609
Bpringfield, Massachusetts 01115
By: EKeith A, Hinoff

MELICR & PORTER

One Joy 8treet

Boston, Mrssachusetts (02108
By: Robert P, Powers

NUTPER, McCLENNEN & PISH

One International Place

Boston, Hassachusetts 02110-2699
By: Busan L. Parsons

HORRISON, MAHONEY & MILLER
250 Summer Sireet

Boston, Massachusetis 02210
By: Joseph B. Rendini

IXRNDEBEX
ANNA M. CLARK

DIRECT EXAMINATION BY MR, MINOFP
CROGE-EZAMIVATION DY NS. PARBONS

. EXHIBIT?S
PLAINTIFF'S DEPOSITION HO.
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for the Witness
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STIPULATION
17 18 HEREBY STIPULATED AND AGREED, by and between

4

 counsal for the parties that this depsaition may be taken in
. shorthand by Daura Lynn Murphy, RPR-CM, C8R, and afterwards

transer ibed ifito. print and signature by the witnese is

waived.

ANHA M. CLARK,
of lawful age,:béingvfizét ﬁuiy sworn to tell the truth, the
whole ttu€h~ané5na£hiag but the truth, deposes and says {n-
behalf of the #laintifﬁ, as follows:

HE, PARSONSy Before we begin, I just want to
note that I have a general objection to this deposition
going forward on the basis that it has not been noticed and
I have not had an opportunity to prepare for this deposition
or to talk tn‘my glient about the matters that have arisen,
Howaver, subje¢t to that objection, I think I will not
objewt to specific area of questioning by Mr., Minoff unless,
of course, the guestion {5 asked in a way that it ralses an
objection.

However, the areas that we have agreed on are as
follows, and correct me i€ I'm wrong here:r That would be we
will be discussing one document which haz been marked
Exhibit 3 at Hr. Pratte's deposition. The topic areas will
be az followsy the means by which the computer printout was

ganexated, the destruction of the contract to which the
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aémﬁueer printout refers, the)ihterﬁ:eﬁa&;éﬁ-qf the codes in

the computer printout, the search that was conducted by Miss

clazk‘an‘the computer to lovate the document, Miss Clazk’s

conversation with Mr. Pratte when he asked her to locat

this information. 2Am I missing anything, Kelth?
MR, MIROFP: The destruction of tha document,
did you mention that?
MS. PARBONS: Yeah, I did.
MR, HINOFP: 1% soupnds complets to me
M8, PARSBONS: Okay.
MR. MINOFF: I£ I stray, let me know. Again
I'&aapthgure exactly what she's going to say in answer to
some of these guestions 80 we may get into some gray areas
but we'll just handle those as they happen.
MR, RENDINI: Let me state for the record I
join in Misg Parsons'® general cobjection and agree to the

general depoaition of Miss Clark on the same terms as Mise

Parasons has stated.

M3, PARSONB: I just wanted to note my
objection, |

MR. POWBRS: The only other point that I would
like to make with respect to the areas of inquiry is that
there are other dovuments im the vault that involve vinyl
¢hloride menomer. They do not have anything to do with the

purchase or sale of the supply of vinyl chloride monomer and

RANKIN REPORTING & LEGAL VIDEOQ
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to the extént‘th‘#ﬂyau ask qu stiocns abngt‘thqse other

- documents, I'1l -- I'm going to dizect her not. ta'answar*

- MR, UINGEF: Okay. 8o you will tay:eaant that
those athex vinyl chloride documents deal oaly with vinyl

' ahlariaa that wag mapufactured by Monsanty, Is that a faic

statement?
MR, POWERS: You can make inquixy @ﬁ ha: as to

whather or nut nheze ‘any other documents in @ha vault

| pertaining to- the sale, supply of viayl chloride monomar at

Indian Orchard. But beyond that, there are documents in the

- vault that contain proprietary information, I'm making you

aware tbatfapez_exi&t. You can ask her i€ there are any
documents that pertain te the supply. But beyond that, I.
mean 1f you start getting inte the nature of these other
documents, I'sm going to direct her not Lo answar,
DIRECT EXAMINATION

BY MR, MINOFF:

Q. Why don't we start, Miss Clark, by telling ua your
£full nama?

A, Anna Marle Clark. .

MR, MINOFF: BSapme stipulationa sg far as
objsctions being rveserved for trial and motions to strike.
aAnd also the reading and signing of the deposition, iz that
going to be waived or reserved?

MR, POWERS: That's f£ine.
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Pratte's

Qe

| Clack?

A,
G
A,
Qe
A.
Q.
A,
Q.
R,
Q.
A,
Q.
A,
Q.
A,

M8, PARSONS: Same stipnlaeioﬁs in Mr.
depogition. _

MR, RENDINI: Same stipulations.
(BY MR, MINOFF) What is your Home addrese, Miss

207 River Benmd Drive.

And what's your date of birth?
Chasterfield, 7/14/3%. |
I'm sorrys éhat‘tawn‘atd‘YQu live there?
Chusterfiald.

Chﬂ&terﬁigld?

ﬂiﬁﬁﬁu:iu( -

Migsouri. Aand where do you presently work?
i work for Monsanto Company.

In Bt. Louis?

In Ht. Louis.

And what is your job title with thenm?

I'm an archive libzarian for the law Jepartment.
And how long have you been s6 enployed?

I have been involved with this job for four years.

1 have bsen a permanent Honsanto employes £or a year,

Q.
A

Can you explain to me how that worked?

I wvas & contract employee through another agency

for three years on this job before I wag given a permanent

positicn.
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Q. Okay, And was that the first time that you ever

. worked for Monsante as an independent contractor or an

} enployea?

A. I had worked for three years prior to that on other

- projects as a temporary employes.

Q. Such as what?

A. Such as I had a ¢lerk position,

Q. Is that also in the legal d@paxtmé&h? 3

A, Yes. ,, :

Q. And did that position have anything te do with

managing records or other documents oontained in the

!

- archives? ~

A. No, I did not deal with -— I dealt with documents,
I d4id not manage the archive.

{d. And is that what you do now, you manage the

- archives?

A Yaa,
Q. And does anybody do that with you or are you the

- only persopn who does that?

A, I 4o it by myself.

Q. And you do that £or the legal department of
Monsanto?

- Yen,

Q. And these archives that you manage, aré they

specific to the legal department ox do they also encompass

RAMKIN REPORTING & LEGAL VIDEO RSV0022531
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archives involving atﬁet parts of Monsarito?
. Thay.anﬁampaaﬁ tﬁa law 6apartment and other parts

of Monsanto, Basieally they're deocuments that have been

sent there to be¢ kept, original documents.

Q. Are there other archives that you don't have
anything to do with?

A. 1 personally don't know of archives,

0. You den't know of any other archives other than
thmaa that you managa?

A. That's right.

Q.+ And what types of things are contained in these
archives, just the broad ¢atagazieg of thingas?

&, “There arae corporate documents, there sre contracts,
agreepents, confidentiality agreements, real eatate
agreements.

Q. Personnel records or ls that kept somewhere elae?

A, Those are kept somewhere, very few. There might be
a confidentiality agresment with a person but basically we
don't -~ T don't have those agresments there.

(» What about shipping documents, purchase orders and
inveices, that kind of thing?

A, There might be specific purchase orders for a
specific -~ a produet but that's not normally what is sent
there, I have very few purchase orders. If it's purchase

order, it's for sometbing maybe -~ maybe large, not a gallon
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And whé;a are these archives phyelaally‘loeatea?
They're physically located in the north wing of C

building on the first flooz.

Q.
A
1+
A
Q.

And where do you work?
I work in the vault,.
In the vault, itself?
Right.

and by vault, you're not talking to we about like &

bank vault, what we would picture a vault to ba, But it's a

1pakaa, sequred area?

A,
Q.

Yes, it has a combination lock. B

Okay. And are the materials in the archives

organized in some way that they can be retrieved in an

efficlent nmanner?

A,
Q.
A,
Q.
software
A,
Q.
A,
Qe

Yes.

Okay. Are they computerized?

Yes.

Qkay. And do you happen to know what kind of
i3 uged in that system?

It's Basis.

It's called Basis?

It's Basls.

Is that a system thak anyone can buy on the street

or is that pomething that MHonsanto developed on its ovwn?

10
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RANKIN REPORTING & LEGAL VIDEQ RSV0022533




1 A, I can't tell you that, I don't know.
2 Q. And when a document comes to the archives to be put
3 in the arahives, what kind of process takes place to enter
4 | that document into the computer system?
5‘  A. I read -~ I resd the document at the present tine,
6 | Documents coming 0 the vault, new documents coming to the
7 | vault, ¢ome with a transmittal sheat and I == they're --
8 .‘they ask for spacific infarﬁatian whieh @ then enter on into
o | & file whigh is then loaded onte the data base.
10 | Q. And would this be coming from someone in the legal
11l | department necassarily?
12 A. Mot of them come ~- originate in an - from an
13 | attorney’'s office,
14 Q. What about contracts, those are ~~ some of the
15 | dotuwments that you handle are contracts, correct?
16 A. Right.
17 0. Would those always come from the legal department?
18 A. HMost of the time they come from the responsible
19 | attorney.
20 Q. Qkay. a&nd you said there was a transmittal sheet
21 | that wag normally attached to the document.
22 ? A. That's for new doouments that are coming in now.
23 Q. Okay. And would those sheets contain a narrative
24 | describing what the document was so you could inpur the
25 | information on the system?
11
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A, YTes.
Q. bkax. 8o you wuuidn‘t have to, in other words,

teview the dacumant‘ynuxselfvatvluak at the title of the
document to determing what héﬁ to be input?

A, I do look at the document myself. Mest of the time
I expound on ths narrative. I look for specifia informstion
that I think is important and should be included.

Q. When the éacum§ﬁtl1$‘a conkract or agrecment, what
kind of information is impartant to you as far as inputting
inte the system?

A, Important for my purposes, the important
information would be the ~~ the companies, the date af‘%ha
agreement, what the contract was for, the term of the
agreement, any spetial provisionms that someone might be
interested in Af they were to look on the data base without
going to the contract, itself.

Q. Miss Clark, last week you had a conversation with a
gentleman named Charles Pratte.

A, Yes.

Q» Is that right? And what was said during the course
of that convaraation?

A, I had 8 regquest that he wanted to know if there
were any contracts in the vault for the supply of vinyl
ehloride to Monsanto. I don't remember exactly how it was

worded, vwhether he asked if there was any company besides

12
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. Dow that supplied but I toid him that I would look.

Q. Did be restrict his request to a spesific time
period as ﬂuring‘ae:tain paziod of yeara?

A, I belleve he said it was ~- it was in the late '60s
wasg &hé -~ was the time when there was -~ probably was the
date that there would be a contract.

Q"' Do you recall if he said he was looking

‘spegifically for a Dow contract as opposed to, say, any

‘.abntndéh that might exist tegardinq vinyl chloride?

As That I don't ww
MR, RENDINI: Objestion.
ME, FARBONS: Objection.

Q. (BY MR, MINOPF) Did you have just one gonversation
with ¥r. Pratte?

A, The first conversatlon was actually he was standing
next £0 & secretary who was relaking his guestions to me.
When I ~~ 0 I really only had one conversation with bim
when I talked specifically to him and that was after I had
done the searvh.

Q. And what did you do to do the saavch?

A, The £irst -~ probably the £irst thing I did was
leook in the product field. There are codes for products
that we made up.

Q. Bo what flelds d4id you gsearch?

A. I gearched the product £ield.

13
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Q. For what product?
A Poy Vinyx ahlﬂzidé.

Q. Did you use any other word te desgribe vinyl.

- ghlozide -—

A, Ho.

Qs =~ sich as the abbravistion vC3¥

A; That'e how I searchsd the dats base. I had to
search on the code¢ in the product f£ield., I also did a
aeasah:in the narrzative field.

Q. And how do you deo that?

A+ I had a search on two words, vinyl and chloride,
and gombined the two.

Q. &4nd iz that all you did to do the search? Is that
all the infanmaﬁian that you put inte the computer, that is
product £ield and narrative field looking for viayl
chioride?

A. That was my initial -- that was the search.

Q. Okay. 2and how many documents did you come up with
on that lnitial search? |

A, I don't remember an eéxact number bub it wag -~ I
would say it was under 20.

Q. Did you print out the inforzmation about those
documents?

A, I looked at them on my screen.

Q. Okay. Did yon then speak to Mr. Pratte about what

14
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you had found?

A, 1 spoke to him and told him what I had, yes, I did.

0. And what did he say to you?

A. He -- I think it confirmed what he knew -~ what he
sald he knew that -~ that that was what would be -~ that
that was the supplier Dow. I told him I had -~ that the
documents had been destroyed. 1 sald I could send bim a

printout of what had been in the vault and he asked ma to do

that. He sald that would be helpfsl and thﬁg is this,

Q. That is the decument that I've put in fronkt of you?

A Right, that's this, this iz the printout.

Q. The same document that we've already marked ag
Bxhibit No., 3 to Mr. Pratte's deposition sarlier teoday?

A. Yes, yes. The markings on this are my markings,

Q. You highlighted certain things that X can't see -

A., Yes, I highlighted,

Q. <= on this copy but maybe we should mark this as a
separate exhibit 20 we can talk about those a iittle bik,

(Plaintiff's Bxhibit No. 1 ia marked.)

Q« Okay. Hiss Clark, I'm showing you this again.
This le Clark Exhiblt Ho., 1 and this is the printout that
you gave to Hr, Pratte, gorrect?

A. That's right,.

Qu and this printout dascribes four documents,

corredt?

15
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A. That's right.
M5, PARSOWS: Objection.

Q. - (BY MR, MINOFP} 2nd you said earlisr that when you

- did your £irst =mearch, you came up with about 20 documents,

is that right, you saw 20 doQuments on youx scxaag?
A, That wag in -~
&k. RENDINI: Objection.
MB. PARSONS: Objection.
Q. (BY MR, MINGFF) Go ahead, you can answar.

A+ That wasg in my ~~ in gesponse to my searceh for

- vinyl chloride in the product field and in the narrativ

field.

Qs Okay. Why did you print out these four items as
epposed to any of the other items that you found in your
initial search?

A, The request to me was to locate dosuments that had
to do with the purchase of vinyl chloride by Honsanto.
These were the only four documents that answered that
gquastion.

Q« Okay. Wlthout going into any detail about ths
content of the documents that you chose not to list here,
what was it about those documents that ~- start over with
the same preamble but what did those documents deal with?

A, They didn't deal) with the sale and purchase and I

eliminated them.

16
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Q. They dealt with vinyl oblorids but not the sale and

pu:ahas&?

A, That's righh.

Q. Did they deal in any way with the ascgquisition
whether by some other meansvother than purchasge by ¥onsanto
wf vinyl chlorida?

A, Ra.

Qs Okay, WNow, I just need some explanation as to some
of these codes.

A. Sure.

Q. Loek at JItem No. l. It says effective dste and
then we have a series of eight Wos., 19660813, Does that

| correspond to a date of September 13, 19667

A That's tight,
Qe S0 then, for example, the egpiration date would be

| December 31, 19787

A. Thatts right.
Ng. PARBONS: Obijection,
MR, RENDINI; Obiection.
. (BY MR, MINCEFP) In each case where there'’s a date,
tha first four numbers would indlcate a year; is that right?
A. That's right,
Q. And the next four ~~ did I say numbers or letters?
The next four numbers would indicate the month and day of

the month?

17
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a.
Q.
there asn
A,
Q.
A
Qs
R
Qs
A,
Qe

- That's right.

With respect to Item RXo, 1, is there any indication
to when this information was input Into the systexn?
There isn't any indication on this printout.

Okay. Do you know when it was input?

I would say it was probably input in 1987,

And why do you say that?

Based on the number of the document.

The number being the Q058582

That's right.

And what is it about that number that leads you to

belleve it was entered in 18877

A,

We numbered documents sequentially as we were

working on them and -~ and I would say that in 1987, we were

probably
Q.

inputting documents in the 5,000z,
Do you keep some kind of log in the srohives which

would reflect the document number and when that document wos

first entered into the aysten?

A.
Q.
A,
Q.

were all

I could get you that information.
That would be on the computer, would it not?
That's right.
Is it fair to say, ma'am, that these four documents
input into the gystem one right after anothes?
M5, PARBONS: Objection.
MR, RENDINI: Objection.

18
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Q. (BY KR, MINOFP) UIE that xight?
Mﬁi‘n&asqast Objection.
WITNESQ: That's right.
Q. {BY MR, MINOFF) Because of the document numbers?

M8. PARSONSy Objention.
WITNESS: That's right,
Q. (BY MR, MINOFF) And that all would have taken

place as best you can determine in 19877
MS, PARSONS: Objection,

¢ (BY MR. MINOFP) 1Is that right?

A. That's right.

Q. Now, were you working in the archives in 19877

B Yea,

G. 2And 4id you do the inputting of documents?

A, Tes,

Q9+ Do you know whether it was you that input the
information contalined on Bxhiblt Wo. 17

A. In all probability it was -~ I was the one that did
it,

Q. Okays And I noticed on each of these, it says
reviewlng attorney and theze's a name there. Iz it Samford,
Jeasp=fo-r~3, DA? Who is that, 4o you know?

A. That he's the responzible attorney for Monsanto
| purchasing contracta and ~~ well, he's the responsible

attorney for Monsanto purchasing contracts., And I sent him

RANKIN REPORTING & LEGAL YIDED RSV0022542
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these dogumants, T sent him a printout of these documents

to review.

Qu Shortly after you gat‘hhem?

A, Mo, in December of 1890.

Q. When they were destroyed or when they were about to
ba destroyed?

A, I don’'t make the decision to destroy documenta.

Q. Sure,

A. X sent printouts to attorneys based on several
things but one of them in this ¢ase would be the date of the
contract, the original date of the contract, which was 1966
which suggests that unless it's evergreen contzact, that it
could be revievwed for either -~ that it could be reviewed,

e Is that because it's 25 years old or ig there some
anount of time by which certain documents are normally
destroyed?

A Yes.

MS, PARSONS;: Objection.

QO (BY MR, MINOFF) And this -~ these agreements, does
Honsanto have a poliey &8s to how many years those are kept
before they are destroyed?

A, Yes, there's a record retention schedule I believe.

Q. And do you know how many years these documents are
to be kept according to that schedule?

MS, PARBONS: Objection.

20
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WITNRSS; I'nan*ﬁ tall you Eor surae how mﬁny
- how many yeacs they should be keptvaftaz they*re -~ after
they have expired. It would depond On what the contract was
for and I 5&11@?& vhat the doliar amount is for. But I
would have no way ©f knowing which »-'whiah parameters this
gontract met. I aid not make decisions on destroying them.
Q« {BY MR, MINOFPP) Bub ydu sent information about

these four documents to Mr, Samford in December of 19907

By Yas.

Q. And what prompted you to do that?

A, Part of my job is to see that records are raviewed

~on a regular basis. And I do searches based on years, how
10;9 a decument has been there. I1t's -— I need to make the
decisions as to what will be reviewad and I get up my own
paramgters on -~ on what's going to be reviawed when,

Q. And this is something that you do on a periedic
basig?

K It's an ongoing process.,

Q. Is it something that you do everyday?

A Byeryday.

Q. And were there other documents that aren’t on this
sheet that‘yau aiso sent to Mr, Samford around the same time
or at the same time if you yemember?

A. It yas -~ these were Four documents out of -~ well,

there were more doCuments on there but they all had to do --

NG
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they were all involved with Mr, Bamford's area and I believe -
they w%xa all £xom the same time frame.

Q.  Okay. 2and did you send them ﬁo him with a zeguest
| or & question can these be destroyed or should they be
retained? |

a, ‘There is a form that goes out with it.

Q. 8¢ he Jjust checks the boz, so to speak, as to

~ whether or not he wants to retain them or destroy them?

B O oo W 3 W N

10 0. and in thias case, he ordered that as to thesze fouxr

11 | documents that they be destroyed?

{

12 o M5, PARSUNS: Objection.
13 WITHESS: That's right.
14 Qs {BY MR, MINOFF) Okay. 2And you got the form back

15 From him ~w

16 ’ M5, PARBONS: Objestion.
17 Qo (BY MR, MINOFF) -~ with that indication on it?
18 M8, PARSONS: Objection.
19 WITHESS: That's right.
20 Q. (BY MR, MINO¥F} And what did you do to see that

21 | those documents were destroyed?

22 As I, first of all, 4id the computer work.
23 Q. What kind of computer work?
24 A, What you see on there, the reviewing attorney, DA

25 | Samford, this -~ the storage information which is two

22
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subfields, the date that it was destroyed and what and the

word destroyed. |

Q. Okay. BSo you just add that information to what's
already in the compubter regarding the documenty

A, That's right.

Qs Okays And than whabt di1d you do %o caxxy out the
order?

A, Then I physically vemoved the £iles from the file‘
cabinets and then I removed the documents analanything elaa
that might have been in there like a -~ the original
forwarding sheet and I tore them up usually into four
pieces. / i

Q. And you ;hxaw them in the wastebasket?

A. And I threw them in the -~ oh, ne, I threw them in
the ~- there is a black box, what we ¢all the black box, and
I threw them in there. And then that materilal ig -~ there
is a bag inside and thag material is taken out and I don't
know what happened,

)+ That's the last you ses of it?

A, That's right, but I do tear documents up. I don't
throw anything in whole.

Q. When you pulled the documents out, did you logk at
them in order to confirm that they were, in fact, the
documents that Mz, Samford had ocrderzed you to dezt?oy?

A Yes.

23
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Q, And they were?

a, Yas,

e When you pulled those documents out, did y@ulreaaix
having agen those when they came into the archives several
years before?

A, I waen't there when they came in. They probably
came in back in 1966.

Q. ©Okay. Well, whben they were firatvaﬁtaxeé into the
gomputer, you waere there?

A Yex, yes, I probably --

Qs I think you said you probably did the entries.

A, ¥es, I proﬁaply did the entry. Based on the
number, I probably did the entry.

Qs+ Okay. When you did the entry, did you astually
have to handle the document in any way?

A, Yes, you -~ you know, you lock at it because you
need to -~ in order to £il) out the fields, you nesd Lo look
at the doouments and t¢ see what they say.

9. UOkay. These documents, are they -~ are copies of
them kept anywhefe else in the company or are these the only
coplea that the company has?

A. Most of what I handle are original documentg, I
have no knowleldge of othser coples.

Q. And the archives doesn’t keep more than that in its

file, that is just there are no copies kept along with the

24
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original documents in the archives as a general rule?

A, As a genersl rulﬁ, that's right.

0. And as to these documents, all you found was the
original document?

A, That's right.

MR, MINOFF: Okay. I don'’t think I have any
further questions.
WITHESS: Okays
HR, MIROFF: Thank you,
CROB3~BXAMIRATION
BY M3, PARSONS:

Q. 1 bave a couple. %3,it_mrs., Ms8.?

A. HMiass.

é. Miss Clark, my name is Bue Parsons and I represent
Dow and Union Carbide and Conoce in this case and I just
have a couple gquestions Lor gou. I think you referred
earlier that the progedure inveolved in the transmittal sheet
was a new procedure,.

A, That's zright.

0. VWhen did that procedure go into effact?

A, 1987.

Q+ Do you know ~- I know you were estimating as to
when this document was inputted. Do you know whether the
transmittal sheet was in effect when this computer printout

shoet was entered in the system?
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" A. The <¢omputer sheet was in effect but this document

. would not have come with s transmittal sheet because it was

éent ta'tha vault, I wdu;d éay, back in 1968,

Qs Why do you say that?

A. Because it's a 1966 document. These —=

Q. Okay. Go ahead, you can finish.

A. This vault is a storage place for Monsento
documeénts and my job was to computerize the £iles that werxe
there already ~-

Q. Okay.

A. ~= plus new documents coming in.

G« Thera were other people ik 1987 who entexed this
information onto the computer, isn't that correct, besides
you?

A. It started out as two people but for the year 1687,
I probably entered the bulk of the decuments that were on
there.

Q. Can you testify today with certainty that you were
the person who entered this computer information regarding
this contract, Dow contract?

A, Now, as far as I can renmember I probably an.

Q. But you don't -~ I guess what I'm asking, you don't
have any specific recollection Of entering this contract
into the computer system; isn't that correct?

A. Yo, not aspecifically.
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Q. And there is a possibility that it gould have been

done by gomabady else; isn't that true?

A. That's true. Based on the narrativa, I would say I
was the one that did it.

G. Why is that?

A, Just from the style of the writing and the fact
that seller and buyer are in parentheses, just by the way
it's written I think I did i,

Q. TNobody elze uses terms in that manner?

A, At that time X don't believe so,

Qe Who were the other persons who would have ~- who
could possibly have geperated this dacuman@?_ What are their
names?

A, I -~ because the time f£rame, I couldn't give youn
the specific names., If I oould ~-— i1f I knew when the date
that the document was entered on ithe data base, I could
probably tell you for sure.

Q. Okays 2And back them, I mean thousands of doguments

had been entered into the systenm; isn't that correct? You

were in the process of entering thousands o€ documents in
that time period?
A. ‘That'a right.
Qs and you were doing this everyday; isn't that true?
A. That's right.
0., And it was done by you and possibly one other
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- person at the time; isn't that correce?

‘A. YThat's right.
Q. And‘ié isn't unlikely that a mistake gould have

E,been'maéa, is it, in terms of the numbers that you entered
‘into that computer based on what you wera reading?

HR., MINOFF; Objection, What kind of mistake?
Qx {(BY M8, PA&SO&S) In other worda, you covld hav =~-

itts pasaible. ia it not, that when typing in, for instance,
1866, that aaﬁ;ﬂ ha#e been a mistake in terms of what the

gontract sald?
A, That's true.
0. And ~~ I'm sorry, I'1l let you finisgh.

MR. MINOFP: G& ahead.

WITNESS: Bub if you look at the computer
printout, and I'm going te digraess Jjust because of what I do
-~ is that all right? Yon probably would kick me if it's
WEODY

MR, MINOPF: That always makes lawyers nervous
but go shead,

WITNESS: Just to give you spegific
information, if you look at the effective date of that firgst
contract and then you look at perioed, there seems to be a w-
1iké a 2 1/2~year discrepancy. But then if you look at the
second document, it's also dated 1966 and you're still

talking about the same time period so that is & correct

28
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das . |
Q.  (BY M3, PARSONS) ALl right. Let‘s talk about the

nazrétiéa a littla bit under Item 1.

A, All ‘xight.

Q. Okay. The way I read this, and correct me if I'm
wrong, ls that from what you'tre saying is the agresnent,
itself, wvas made in 1966; is that correct?

MR, RENDINI: Objection.

Q. (BY MS, PARSONS) You can answer that.

A. Bazed on what you've told us today, is that your
ingerpretation of ~~

A. That's right. o

Qa Qﬁay¢ But according to the narretive, it says that

the option to purchase would begin in 1/1/69%; ig that

worrect? That would bhe Janusry 1, 184697

A, 1My undgratanding ~~
MR. RENDINI: Objection.
WITHESS: My understanding of an option is
that that's why this is an option agreement.
Q. (BY M8, PARBONS) Why iz that?
A, Because they have the choice, they have thisg gption
that beginning in 1969 for that l0-pariod they can purchase.
Q. But getting back to my original guestion, I mean I
understand what you just said but it's not impossible that a

migtake vould have been made in the trangoription of what

4
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. the contract said and what is entered into ity in other

 wozds, the data 1966 could be incorrect and we have no way
" of checking that today, do wa?

A, %o, But if you look at the third contract, a1l

| right, it's possible but highly improbable that three dates
- would be wrong.

Q. ‘These four different items refer to four different

documents; is that correct?
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A, That's true.
MB. PARGUNSs That's all I have.

-
L

MR, BEMDINI: ¥No guastions,

-
e

{The deposition was concluded, the exbibit was

[
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 retained by counsel and the signature was waived.)
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STATE OF MIBSOURI )
CITY OF 8T, LOUIS ) _
I, Laura Lynn Mucphy, Registered Professional

88

Reporter -~ Certificate of Merit, Certified Shorthand .
Reporter, Notary Public within and for the State of
Missouri, DO HEREBY CERTIFY that pursuant Lo agreenent

| between the parties the aforementioned witness camae before

me at the time and place hereinbefore mentioned, -who vas by
wme f£irst duly sworn to tell the whole truth of her kauvwledge
touching the matter in controversy aﬂaxesaid:'that she was
gxamined on the day, between the hours and at the place in
that behalf aforesaid; and her examination was taken in
shorthand and later reduced to print; that signature by the
witness ig waived and said deposition is herewlith returned
and filed with the counrk.

IM WITNEBS WHEREOF, I have hereunte subsgribed my
name and affixed my Notarial Seal this day
of ¢ 1991,

My Commisgion Bxzpives July 10, 1993,

Laura Lynn Murp&y, RPR~CHM, CSR
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