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Shirley and Bishop Exhibits No. 1 and No. 2.

Mr. Shirley bhas been produced here this morning --
was lined up to be produced in response to your --
Mr. Pohl, you're June 11th, 1987, letter. We
received the deposition Notice that'sa been marked asg

Exhibit 1 on, T believe, Thursday afternoon, June

25th.

"Personnel Departwment” on the second page of the

Notice,

knowledgeable current emplovee of Monsanto
discussg
Monsanto's pevsonnel department during the late

Seventies and ecarly FRighties and specifically one
particular area of the personnel deparvtment, which

Mr. Shirley can tell you about, that he's had

(Bishop and Shirley Exhibit No., 1
and 2 marked for identification)

THF REPORTER:: Do you~all want
MR. SBOEBOTHAM: Yes, we would,
THE REPORTER: What about objections?

MR. PORL: The game asg all the others.

MR. SHORBOTHAM: I'm holding here

In reviewing the categories under

I see that My, Shirley is the most

o+
o}

the wmanagement and/or direction of
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1 specific responsibilities concerning.

2 He would be responsive to Categories b
3 and ¢ under "Personnel Department.”

4 MR, POHL: Okay. Fine.

5 MR. SHOBEBOTHAM: With regard to the

6 document request, the documents which have been

7 produced here today, which we can referveunce by

31 number at some point -- maybe before Mr. Rishop's

9 deposition ~-~ were gathered in response to your June
10 11, 1987, correspondence.

11 The June 19, 1987, correspondence,

12 which has been marked as Kxhibit 2, and the subpoena
13 duces tecum, which has been marked as a portion of
14 Fxhibit 1, were received -- I guess the June 19th

15. letter was received on June -- by me on June 20 and
16 the subpoena duces tecum wasa received on June 25th,
17 These documents that I have produced
18 today may or may not be responsive to categories

19 contained in the letter and the subpoena duces

20 tecum. We simply have not had an opportunity to

21 formulate a response to the June 19, 1987,
22 correspondence and the subpoena duces tecum,

23 To the extent that a response will be
24 required at this time, we would object that we have
25 not had sufificient time to formulate a rTesponse.
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you -~ if you fi

and I have alrea

that's a problem

just gelt all the documents pertaining to these
subject matters and tried 1o detail asg much of that
as ¥ could in the JTune 19 letter, which T thinlk is
consistent with the subpoena.

And if you find that you overlooked
any documents that would have fallen in -- inside
the scope of that, just give them to me at a later
date, in the next couple weeks, and that will be
fine,

MR. SHORRBOTHAM: Okay. I appreciate
that.

POHI, Sure. I undetrstand. T €

nd -~ 1 think, based uwpon what you

dy talked about, John, none of

, because all 1 was trying to do was

(Discussgion off the Record)
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1 RORBERT KUGHNE SHIRLEY,

2 having been first duly sworn, testified as follows:
3

4 EXAMINATION BY MR. PORI:

5 Q. Mr. Shirvley, my name is Mike Pohl, And we
6 were introduced for the first time this morning; i«
7 that correct?

8 h. That's correct.

9 Q. Would you state on the record your full

10 name?

11 . My nawe is Robert Fugene Shirley.

12 0. Mr. Shirley, yvou understand that you're the
13 designated representative of Monsanto here today to
14 talk about the matters pertinent to Monganto's

() personnel department, as noted in our subpoena?

16 A, Yes, I do.

17 0, Okay. And T'd like to have a few

18 agreemaents with you, i1f we could, before we get into
19 the substance of your deposition,.
20 First, 1fF at any time you don't
21 undergtand my gquestion because there's a distraction
22 in the rvoom, because T speak too fast, or because I
23 speak too softly, or because the question is

24 confusing, I'd like yvou fto stop me and ask me to

25 clarify the guestion or to repeat the question so

NELL MC CALLUM & ASSOCIATES, INC.
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1 that we can be absolutely sure that you understand
2 every guestion to which you give an anawer, Can we
3 have that agreement?

4 A, Yes .

5 Q. Also, I'd like you to answer audibly to

3] each gquestion. Thalt makes it easier for the court
7 reporter to record your tlestimony. That is, don't
8 answer by nod of the head or a shrug of the

9 shouvlders,

10 Can we have that agreement?

11 A. Yas.

12 0. Okay. If at any time you want to take a
13 break, visit with counsel, et a cup of cofifee, if
14 you'll Jel me know, we'll stop at your convenience,
198 Okay?

16 A That's fine.

17 Q. Also, please allow me to finish each

18 guestion before you start your answer. And I will
19 do likewise; that is, T'1ll let yvou finish your

20 anpswer before T start my nex{ guestion.

21 Can we have that agreement?

272 A, Yes.

23 0. Okay. Have you ever been deposed before?
24 A No, I have not.

25 0. Okay. Bave you had a chance -~ has your
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1 lawyer explained Lo you how this deposition may be

2 used at trial and that your deposition ig under

3 oath?

4 A Yes, he has.

5 Q. And today we're in the library of a law

6 firm in 8t. Louis. hnd even though these are rather

7 informal surroundings, you understand that some or

8 all of your deposition wmay be read or shown to the

9 Court and jury?

10 h. Yes, 1 do.

11 Q. And you understand that the cath that

12 you've been given today by the court reporter is the
) 13 same oath that would be administered to you if you

14 were present on the witness gtand at the time of

15 trial?

16 A. Yes, 1 do.

117 0. Okay. In preparation for the deposition,

18 have you read any other depositions or excerpis or

19 suymmaries from other depositionsg given in this case?

20 A, Yes, I have.

21 Q. Which ones?

22 A I read a portion that referred to me by

23 name.

24 0. Is that from Dr. Roush?

25 A. Dr. Roush,
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1 Q. Jh-huh.

2 A, That's all I recall,

3 Q. Okay. T've got that same porliion with me

4 today. Have you read any olhers?

5 A, No, T have not,

6 0. Ckay. And I take il that you've brought a
7 box of documents wilth you today. And Mr. Nielsen is
8 looking through those, But generally are they the

9 documents that your Counsel described that were in
10 response to wmy reguests for Monsanto to produce

11 various documents pertaining to the personnel

12 department?

13 A, Our Counsel brought the box, I'w not sure
14 what 13 contained iun the box.

15 0. Okay. You've not Yooked through the box,
16 and you don't know what's in it?

17 Al No, 1 have not.

18 Q. Okay. I want to know just a little bit

19 about your background. And I don't mean to pry; #=o,
20 I'm just going to ask you very general questions.

21 Firet, do you live in 8t. Louia?

22 A. I 1Tive in the unincorporated county of
23 St. Louwis. Tt's a suburb. Chesterfield by address.
24 Q. So, you live in a suburb of St. TLouis and
25 inside the State of Missouri?
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1 A, Yes, 1 do.

2 0. Okay., And is St. Louis lhe corporate

3 headquarters of Monsanto?

4 M. Yea, it isn.

5 0. Okay. How long have you been é Monsanto

6 anployea?

7 h. Twenty—-two years this August,

8 Q. Okay. Tell me very briefly what your

9 educational background is from high school on.

10 A, Okay.

11 . AflLer high school.

12 AL After high school, T attended Georgia Tech
13 for only a semegtlter; transferred to North Georgia
14 Military College Ffor two years; went in military

1% service, Upon coming out of service, T completed my
16 degree requirements at Georgia State University iwn
17 AMtlanta, Georgia, with a HA in insurance, It'e a
18 business degree.

19 0. Any postgraduate work?

20 A. No.

21 0. Give me a brief, thumbnail sketch of your
22 employment background from the time that you got out
23 of the military service.
24 AL Well, duri

NELL MC CALLUM & ASSOCIATES, INC.
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1 MR. POHIL: Sure. I understand. L
2 you ~= if you find -- I think, based upon what you
3 and T have already talked about, Jon none of that's
4 a problem, because all T was trying to do wa s just
5 get all the documents pertaining to these subject
6 matters and tried to detaill as much of that as 1

7 could in the June 19 letter, which ¥ think is

8 congistent with the subpoena.

9 And if you find that you overlooked
10 any documents thatl would have fallen in -~ inside
11 the scope of that, just give Lhem to me at a later
12 date, in the next couple weeks, and that will be
13 fine.

14 MR. SHORRBOTHAM: Okay., 1 appreciate
15 that.

16 (Piscussion off the Record)
17 S

18

19

20

21

22

23

24

25
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1 AL Yes, 1 do.

2 Q. Okay. And is St. Louis the corporate

3 headgquarters of Monganto?

4 A. Yes, it is,

5 Q. Okay. How long have you been a Monsantlo

6 employee?

7 B. Twenty-two years this hugust.

8 Q. Okay . Tell me very briefly what your

9 educational background is from high school on.

10 AL Okay.

11 0. hAfter high school.

12 A. After high school, T attended Georgia Tech
13 for only a semester; transferred to North Georgia
14 Military College for two years; went in military

15 service., Bpon coming out of service, I completed my
16 daegree requirements at Georgia ﬁtata University in
17 Atlanta, CGeorgia, with a BA in insurance. It's a
18 business degree.

19 Q. Any postgraduate work?
20 AL No.
21 0. Give me a brief, thumbnail sketch of your
22 employment background from the tiwme that you got out
23 of the military service.
24 A. Well, during the time that I was a student
25 at Georgia Stete im AMtlanta, I worked for Retail
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1 Credit for about two years. I worked for Kemper

2 Insurance for two years, I then worked for Genuine
3 Parts Company, which was my first entry into

4 personnel work, for four years before joining‘

D Monsanto in 196% in Decatur, Alabama.

6 I spent two years -- two and a half

7 years, really, in Decatur Alabama; transferred to

13 Gaffney, Soulh Carolina, where Monsanto hasg a

9 plant -- or had a plant at the time. Following that
10 about 20 months, I transferred in 1979 -- I'm

11 sorry -- 1969 to 8t, Louls, where I wag personnel

12 guperintendent at Monsanto's Chesterfield location,
13 Following Lthat, ¥ had assignments in
14 Monsanto's Krummrich plant, which is here in this

15 metropolitan avrea. Following that, T was labor

16 relations manager and subseqguently superintendent of
17 personnel in Monsanto's J. F. Queeny plant on this
18 gide of the river in Missouri.

19 At that point in time, 1977, I
20 transferred to world headqguarters, where I was
21 manager of compensation and benefits in the plastics
22 and resina division; spent four years there,
23 transferring to corporate research in 19 -- December
24 of 19%80. Since that time, I have had

25 responsibilities in corporalte research and
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1 development area, alsgso covering the medical

2 department, patent, environmental. :
3 Q. Are you ~~ are you head of the personneael

4 department.?

5 A 1'm head of the ~- I was head of the

6 personnel departwent for that division of Monsanto

7 Company.

8 0. Okay. And you said in 1977 you transferred
2 to the world headquarters?

10 A, Yas.

I Q. And where are the world headquarters?

12 A, That's a facility at 0Olive and Lindbergh.

) 13 Q. Here in 8t. Louis?

14 A. That's outr corporate headquarters.

15 0. Okay. $o, the corporate headquarters here
16 in 8t. Louig ave sometimes referred to as the "world
17 headgquarters"?
18 A, Yes.

19 0. Okay. Now, as part of your function as
20 head of the personnel department at Monsanto, you
21 became involved in -- with a particular employee
22 named Dr. Paul ., Wright; is that correct?
23 MR. SHORBOTHAM: Let me make one
24 corraction.
25 Mr. Shirley is head of the personnel

NELL MC CALLUM & ASSOCIATES, INC,
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department for

Q. (Ay M

that 1 should

A Manayg

Q. Okay.
staft?

A. Right

Q. Is th
all of Monsant
A, Yes,
relationships
personnel for
Q. Uh~-hu
A. =« wh
vice-pregident
and administra
Q. Can vy
h. B K R
Q. Okay.
the technical

h. Willi

divtector of personnel in 1980 at the point T

transferred ba

Q. Now,

a specific division off Monsantlo.

MR. POHL: Okay.

r. Pohl) Is there a particular title
use in referring to your position?

er of personnel, technical staff.

Manager of personnel, Lechnical

ere an overall personnel manager for
07
there in. The reporting
-= T report to the director of
technical staflf --
h.
o, in turn, reports to the

-~ ganior vice-president of personnel
tion. His mnawe is Robert Berra.
ou gpell his last name?

R A.

Who ig the director of personnel for
staff?

am Campbell., He, however, was not

ck ~~ or into the CRDS operation.

what is the technical staff?

NELL MC CALLUM & ASSOCIATES, INC.
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A. Technical staff is made up of corporate
research and development, environmental policy
staff, department of medicine and envivonmental
bealth, and currently also includes world
headquarters administration.

Q. Now, as manager of personnel For the
technical staff, what is your job function?

A. My job function 3is to give direct personnel
gupport to the environmental policy staff,
department of medicine environmental health, the
patent department, ag well as the corporate researvch
function.

0. And does that include things like making
decigions as to who to hirve and who to fira?

A, Yes, it does.

Q. Okay. And thevre was a program in the
1970's with regard to merit awardg to ewmployees, no
you recall that program?

A, Yes. That program atill exisfs.

Q. 5till exists. Dkay. And would you have an

involvement in that program?

A, Yes, I do.
0. What is that role?
A. That role i3 to advise the directors and

managers of people as to the amount of budget Lhey

NELL MC CALLUM & ASSOCIATES, INC.
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1 have for such awards, the rules for dispersing those

2 monies, énd then the processing of the

3 recommendations that they night make,

4 0. Are the criteria for receiving a Monsanto

5 nerilt award the same now as they were in the 197087

6 h. Yes, they are.

7 Q. Okay. Tell the Court and jury what the

8 criteria are at Monsanto for receiving a merit

9 award.

10 AL I'm going to confine my answer to the merit

11 budget that is appropriate to Lthe level of the

12 individual that we are talking about -~

13 Q. Sure.

14 . ~- if that's your intent.

15 Q. And let's -~ for purposes of this question,
- 16 let's assume it's somebody at the level of Paul

17 Wright in the 1970's.

18 h. Dr. Faul Wright was a member of select

19 managemnent within Monsanto. Approximately one-third

20 of the managers in select managewent each year would

21 receive an award that might be as little azy $1,000

22 or as much as six weeksg' pay for an event that is

23 clearly above and beyond expected performance. This

24 might be unusually good rTesults; it might be

25 gsomething that has saved the company money.

NELL MC CALLUM & ASSOCIATES, INC.

HARTOLDMONO0037071



1 Q. Okay. Can you give us some Ltypical
2 examples of things that, as personnel -- a8 manageryr
3 of personnel and technical staff, you think would be
4 good examples of the type of conduct that would
5 justify a Monsanto merit award in the 197087
6 h. Well, yes, A good example might be a
7 director or manager who, by installing some new
3] eqgquipment, might be able to operate his departwent
9 at a lower cost by having lesser people, It might
10 be a person -- this goes all across the company. 1t
11 might be a salespevrson who achieved particularly
12 goaod sales regsults. It wight be a scientist who has
13 made a discovery that is noteworthy, is patentable,
14 and ig ¢going to mean income for Monsanto.
15 Q. Okay.
- 16 A ITt's a form of instant recognition.
17 Q. Okay. And the goal, then, of the merit
18 award is to reward someone who doeg something that
19 is particularly good for the company?
20 A, Certainly.
21 Q0. And that is to encourage that person and
22 others to do more things that are good f£or the
23 company?
24 A, Well, yes,
25 Q. Okay. Now, are there —-- are there

NELL MC CALLUM & ASSOCIATES, INC.
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1 procedures established whereby there ate -- there's
2 a system of checks and balances, to review, to make
3 sure that merit awards ave properly given; Lthat is,
4 that it's not just becauvuse someone happeng to be

5 favored by another person in his department or

6 because of somwe crony relationship, but to assure

7 that Monsanto gives metvilt awards to only the people
8 that -~ that are truly entitled to thew?

9 A, Well, vyes. That is going to depend on the
10 Jevel of the manager that might make the

11 racommendation, If that manager is a very entry

12 level manager, then his proposal, recommendation,
13 write-up will be processed up the Line to the

14 managing direcltor; in some units, the

15 vice-president’'s level. Depends on their

16 organizational structure.

17 Q. Okavy. In the case of Paul Wright, for

18 example, in the 1970's, how many different levels of
L9 review werae there at Monsanto to make sure Lthat Paul
20 Wright was really entitlied to one or wore merit

21 awards?

272 Al In Paul Wright's case, only one Jevel for
23 technical evaluation would have been necessary.

24 Personnel department processes the paper work and
25 would only comment if the amount were
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1 inappropriate: too little, too much,.
2 [V Okay. In Dr. Wright's case, did the
3 personnel depatvrtment make any comment that the
4 amount Dr. Wright was receiving for merit awards in
5 the 1970's was either too little or too much?
6 . That's difficult to andgwer as I'm not
7 holding those Forms that you're veferving to.
8 0. I recall that, for exawple, in 1976 he
9 received a merlt award in a £1,000 cash bonusg for
10 forestalling precipitous action by the EPA to ban
11 the discharge of PCR's,
12 Do youw recall if that was an amount
- 13 that your department agreed wilth?
14 M. T was not in the corporate research,
15 environmental area in 1976, That does, however, fit
16 the general guidelines established by policy.
17 Q. PDid you have a chance, in preparing for
18 your deposgition, to look over the merit awards for
19 Dr. Wright?
20 A, Yes, T did. 1 beljeve there are three such
21 awards in the file,.
22 0. Okay.
23 h. 1 briefly scanned those ~- those awards. 1
24 do not recall a personnel signature was on the
25 bottom, but that's not necessary.
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1 o I referred a moment ago to one that

7 pertained to PCR'sg, or Aroclors. A copy of that .
3 document that was produced by Monsanto has been

4 jdentified by one of your fellow employees,'aeorge

5 Levinskas, as Exhibit 38 to your deposition. Let me
6 pass Lo you Levingkas Kxhibit 38,

7 s that the document that you recall

8 that pertains to Dr, Wright's merit award relating

9 to Monsanto's Aervoclor products?

10 A, Let me lake a momenl here to mee.

11 Q. Sure. Take all the time you need.

12 h. Ttemw --

13 Yes, 1 do note AMroclors are a part of
L4 this award.

1% 0. Okay. And you wentioned a few moments ago
16 that, in preparing for your deposition, you reviewed
37 gsome documents frow Dr, Wright's personnel file,

18 which included his merit awards?

19 AL Yes.
20 Q. Was Levinskas Exhibit 38 one of the
21 documents you reviewed?
272 A Yes, it was,
23 0. Okay. Now -~ may T s8ee that back?
24 A, (Witness complies)
25 Q. Where on your form for a Mongsanto wmerit
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1 award ig there a space for approval by the personnel

2 department?

3 A There's no such place on the form for --

4 for an approval. I quite often sign just on the

5 bottom line so that the clerk who reports to me

) knows that it's -~ she's aulthorized to put it into

7 the system and cause a check to be created.

8 Q. Okay. What would happen if you ot someone

9 in your department received the document marked

10 Levinskas Fxhibit 38, recommending Paul Wright for a

11 merit award with regard to Aroclor products and you

12 ‘disagreed wilth it, you thought it was inappropriate

13 or that the amount was too high? @hat would you do?

14 A In the event T thought the award amount

15 might be too high, my normal thing to do would be go
B 16 vigit with the divector of that department and point

17 out the possible ineguity, discuss the amount of his

18 remaining budget, perhaps, that kind of counsel.

19 Q. Okay. $o, if «- if the awount of the merit

20 award, as in the case of Dr. Wright, were in

21 guestion, vou would visit directly with the manager

22 of Dr., Wright's department?

23 AL In thig -~ in this case here, Dr. Levinskas

24 reports to Dr. Roush, I would have visited with

25 Dr. Roush. It would have come to me from Dr, Roush,
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L Q. And let's assume that you disagreed with

2 the recommendation of the merit award becauvse you

3 didn't agree with the substance of it. What acltions
4 would you take?

5 h. That's not wmy concern there,. I don*t

6 evaluate the content of the write-up.

7 Q. hoes anyone in your department?

g A, Not in personnel, no.

9 Q. Okay.

10 A. Thege are primarily technical write-ups,
11 and we aren't qualifled to pass on that.

12 Q. Okay. S0, no one outside of the medical
13 department would have reviewed the substance of the
14 recommendation of Dr, Wright for a merit award; ig
15 that corrvect?

16 h. Not necessarily. Now, it's certainly

17 Pr. Roush's prerogative to have discussed an award
18 like that with his vice-president on environmental,
19 who at the time was Monty Throdahl. There's no
20 indication that that took place. It could have,

21 Q. It notes on Tevinskas HExhibit 38, which

27 you've just had a chance to review, that Dhr., Wright
23 played a prominent role in forestalling EPA's

24 promulgation of unrealistic regulations to limit the
25 discharge of polychlorinated biphenyls,
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1 Did anyone else in Monsanto receive a
2 merit award for forestalling unrealistic regulations
3 by the WPA to limit Lhe discharge of PCR'sg?

4 h. I don't know.

) Q. Okay. Do you have a general recollection

6 one way or the other whether anyone else received

7 any kind of wmevit award for taking actions to

8 forestall limiting the discharge of PCB's into the

9 envicvonnent?

10 A T really don't know.

11 Q. Okay. When you -~ when your department

12 receives a document, like Levinskas RExhibit 38,

13 rtecommending someone like Paul Wright for a merit

14 award, do you read the text of the document?

15 A Not usually.

16 0. Okay. What do you look at on the document?
17 A. I look at the individual's current salary,
18 compare that to the amount reguested, Since these
19 all process across my desk, I have a good feel for
20 whether 1he awount is appropriate. If it is, 1 pass
21 it through for payroll action.
22 Q. Okay. In the particular instance of
23 Dr. Wright's merit award for forestalling EBEPA'S
24 promulgation of unrealistic regulationsg to 1iwmit the
25 discharge of PCR's into Lhe envivronment, was it
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1 important that both Dr. Tevinskas and Dr. Roush had
2 alffixed their signatures to the bottom of the

3 document?

4 A, Yeas, it was. I would have only received

5 that document From Dr. Roush. Tt is hig budget.,

6 Once T've notified hiw what his budget is, il's his
7 bugsiness as to how he spends it, within the

8 guidelines tha{ I wentioned earlier,

9 Q. Do you know what Dr. Roush's budgelt was for
10 merit awards in 19767

11 A, Not specifically. It's based upon the

12 nunber of people within his unit, theilr monthly

13 salavies totaled and a percentage applied to that.
14 It's a rather gmall budget.

15 Q. And did anyone else In Dr. Roush's

16 department receive a merit award in 1976 besides

17 Dr. Wright, that you can recall?

18 AL From specific knowledge, I can't answer

19 that; but T can tell you that he had a budget
20 adequate to reward about one-third of his people in
21 that employment classification. It would be wmost
22 wnusual for him to have not spent some other
23 dollars.
24 0. ITg the merit award the type of an award
25 that's given once a year, or ils it given al sowme
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1 other -~ in some other time interval?

2 A It's preferrable that it be given close to
3 the time that 1s being rTecognized. S0, it's

4 throughout the year.

5 Q. S50 that someone, theoretically, could

6 receive more than one merit award within the sane

7 12-month period?

8 A. That's exactly right.

9 MR. POHIL L.et me mark Levinskas

10 Exhibit 3B as a deposition to -~ as an exhibil to

11 this deposition, as wall,

12 (Shirley Exhibit No. 3 marked

13 for identification)

14 MR, SHORBOTHAM: Jugl go the record is
15 clear, Mike, is that -~ 1s that your highlighting on
16 the exhibit that we've jusl marked as Fxhibit 37

17 MR. POHL: Tt is.

18 MR, SHOFRBROTHAM: Okay.

19 MR. POHL: And this is the actual -~ T
20 think the original exhibit to the deposition of

21 Dr. Levinskas. And T'm just going to have -~ if
22 il’'s okay with you, 1'11 just have her make a xerox
23 of this for this deposition -~

24 MR. SHOFKBOTBAM: Sure,

25 MR. POHL: -~ and then I'11 pul the
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1 original back with the Levinskas exhibits.
2 MR. SHOEROTHAM: That will be fine.
3 Q. (By Mr. Pohl) And, Mr, Shirley, Dr. Wright
4 also received a merit award for forestalling
5 precipitous action against a product, maleic
6 anhydride, by the FDHA; ia that correct?
7 A, Yes. I saw that document.
8 Q0. Is the document that you're referring to
9 Levinskas fxhibit 37?2
10 A. I'wm sorry =-- yes,. I see on the bottom, in
11 the stamped avea, "Levinskas-37."
12 0. And what isg the date of that merit award?
13 A, Tt's processed in 1975, Looks like 11
14 September. I'm not certain of the —- of the writing
5 there,
B 16 0. There's another date at the top right-hand
17 corner, isn't there?
18 h. Well, there's a date of his last
19 performance appraisal, February of 75,
20 Q. Okay. Bow can we tell when these merit
21 awards were given? What date should we look at?
22 I'm showing you now Levinskas 37 and
23 Levinskasg 38,
24 A, The form calls for a date by the signature
25 of the perseon making the recommendation. That would
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1 appear Lo me to be 16 September, 1975,

2 0. Okay. That's on Levjnskas’37?

3 A Yes, on 37.

4 Q0. And what about lievinskas 387

5 k. 16 July, 1976,

6 0. And what is the time period between the two

! merit awards?

8 A, Well, frow November t3ill July, about nine

9 or ten months,

10 0. Okay. And during that same nine or

11 month -- during that same approximately nine-month

12 period, did Dr. Wright dlso receive a pay increase,

13 as refleclted by these two documents?

14 A, Let's see. The 1975 document indicates a

L5 salary of 28,9%980; and the later document, 31,800,
B 16 So, ves, he would have received a merit increase

17 during that period of time.

18 0. Okay. So, during less than one year,

19 Dr. Wright received two merit awavds and a pay

20 raise; 3is that correct?

21 A He received two mevit -- two merit awards

27 covered by these documents. And during that same

23 period of time, he received a merit award, which wmay

24 or may not have been on a 12-month basisa. Tt may

25 have been more or less than a 12-month basis.
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1 0. Okay. 50, during that same 12-month

2 period -~ T may be confugsed -~ did he receive yetl

3 another merit award or did he receive just his -~

4 just & pay increase?

5 A Tt's a normal merit increase. Normally

6 most Monsanlo employees are reviewed on an annual

7 basis and might receive a merit increase between 11,
8 12, 13 months, perhaps longer. And that will be

9 determined by their goals document and the results
10 review that's performed once a year.

11 Now, the results reviews do take place
12 in February, March of each year.

13 0. Okay. So, in the context of Levinskas

14 Exhibit 37 and 38, during that approximately

15 nine-month period, Dr. Wright received two nerit

B 16 awards with cash supplements plus --

17 A, That's correct.

18 0. ~~ @ pay ralse?

19 A. That is correct.
20 0. Okay. And the first of thege two merit

21 awards was for forestalling actions by the FDA with
27 regard to a Monsanto product known as maleic
23 anhydride?
214 A I'11 need to read dates again.
25 Okavy. Now, maleic anhydride was Lthe
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1 subject of the award that took place in Sepltenbav of
2 1975, So, it was first,

3 0. Okay. And what was it specifically that

4 Dr. Wright did that resulted in his receiving the

5 197% Monsanto merit award?

6 B Well, we're dealing with a full-page

7 write-up here,. Tt talks aboult a considerable amount
& of == of detail that Dr. Wright was responsible

9 for.

10 Wilthouwt taking time to read the whole
11 thing, it would be hard for me to Ltell the specific
12 item or weigh the importance of the -- of the items,
13 Q. Did you -- but did you have a chance to

14 read the document before your deposition?

15 A, Yes, 1T did,.

- 16 Q. Okay. So, you're generally familiar with

17 it?

i8 A Yesg, T am.

19 Q. Okay. Whatl isg your general understanding,
20 then, of why Drv. Wright rTeceived the 1975 merit

21 award?
22 . It was a -~ it was a technical award for a
23 technical achievement.

24 I'm gorry. 1 really, not being a

25 technical person, have a difficullt time answering
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1 that.

2 Q. Okay. When did you firast learn the fact

3 that Dr. Wright had been indicted?

4 h. T would have read that in the newsbapers,
5 probably '80 -- '80, '81, '82. I'm not cervtain,

6 0. What were the procedures in the personnel
7 departments Lo accommodate a Fact sveh as one of

8 your employees being criminally indicted?

9 AL Would you like for me to speak generally to
10 thatl question?

11 Q. Sure,

12 A, Generally, if an emwployee is accuged of a
13 crime, we look into it; but we do not normally take
11 action until the person has been proven guilty of --
H off whatever.

16 Q. What ig the standard procedure of Monsanto
17 for paying for the criminal attorneys' Ffees of the
18 attorney retained to represent your employee in

19 connection with a -- with the employee's criminal
20 indictwent?
21 h. I'm sorry. I'm not familiar with that.
22 Q. Are you familiay with whelther or not there
23 g a procedure?
24 A, No, I'wm not.
25 Q. Okay. There's none that you know of?
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1 AL There's none that T know of.

2 | Q. Okay. Are you aware that Monsanto paid for
3 PDr. Wright's attorneys' feoes?

4 A Yegq.

5 0. Okay. Are you fawmiliar with the awmount

6 that Monsanto paid for Dr. Wright's criminal

7 Jawyers?

B A, No, I'm notbt,

9 0. Okay. No you know of any other incident,
i0 since you've been employed by Monsanto, where

13 Monsanto has paid 1he attorneys' fees, or the

12 criminal lawyer hived to represent an individual?
13 A, I'm not, personally.

14 Q. Okay. No other incident that you can

15 recall?

L6 A, That I recall.

17 0. Okay. What about -~ with regard to the
18 amount of the attotney's fees that were pald to the
19 lawyer who represented br., Wright, would that have
20 come through your department?
21 A, No, it would not.
22 0. Would the fact that a lawyer was retained
23 to represent Dr. Wright have been a fact that was
24 comnunicated to your department?
25 A, Not at the time.
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1 Q. At any time?

2 M. I've only recently heard that that was the

3 cage.

1 0. When did you first learn that Monsanto had

5 actually hired or paid for the lawyers that

6 represented Dr, Wright in hisg criminal trial?

7 A. Dirtect information that I can swear to?

8 Q. Yes.

9 A, T don't know it, yet.

10 Q. Okay. When did you first learn about it

11 indirectly?

12 M. In the -~ in the last week or so,

13 Q. Okay. S50, you learned that Dr., Wright was

14 criminally indicted in approximately 19817

15 AL I"11 have to hedge a Llittle on the time.
B 16 I'wm sorry. I don't ~- I don't have that comnmitted

17 to memnory.

18 Q. Okay.

19 A, Bul it was in the early Eightiesg that all

20 of this started and T was aware that Dr. Wright had

21 a problem, but I don't know specific dates.

22 Q. S0, even though you don't know the specific

23 date, you gained knowledge that Dr. Wright was

24 criminally indicted in the earvrly 1980's7?

25 A Yes,
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1 Q. Possibly 19817

2 A, Yes,

a . And you learned for the first time that

A Monsanto had paid for Dr. Wright's criminal defense
) sometime during the month of June, 19877

6 AL Yes.

i Q. Within the lasl week or #0 before your

8 deposition here today?

9 A, Thatl's correct.

10 Q. Okay. And did anybody tell you the amount
11 that Monsanto had aspent to criminally defend

12 Dr. Wright?

13 A. No, they did not.

14 Q. Do you know whether or not Dr. Wright was
15 on a paid leave of absence from Monsanto subsequent
16 to his indictment and through the -~ Lthrough the

17 conclusion of his criminal trial?

18 A. Dr. Wright was on a paid leave of absence
19 during a peried of time, but certainly not the
20 entire time. Yt was a period of weeks or possibly
21 months that he was on -- on leave.
22 0. Okay. Waell, was he on leave For the entire
23 length of hig criminal trial?
24 A. T don't know when that started and when it
2% gstopped, but my recollection g he was not on & paid
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1 leave more than a few months,

2 0. Okay. And how many months is "a few"?

3 A, Faw months, four, six months perhaps.

4 0. Okay. And wasg that -~ why was DT.HWTight
5 on a paid leave of absence in connection with these
6 criminal proceedings?

7 A, T was not involved in that decision to

f place him on leave, T know that the demandsg of

9 the —«~ time demands of the trial made it difficult
10 for him to perform.

11 He was on a special assignment for a
12 period of time, where he was doing clevical type

13 work, technical nature, And at some point your

14 absences become a problem,.

ih 0. Who had wade the decision to put Dr. Wright
16 on a paid leave of absence in connection with his
17 eriminal trial?

18 A T don't know.

19 0. Well, who communicated that fact to you?
20 AL My director.

21 0. Who was that?

22 A, Hill Campbell.
23 Q. Okay. And what did he tell you?
24 i Simply that he was going to bé on a ~-- oh a
25 leave of absence until the trial was concluded -~
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Q. Okay.

M. -~ and that, following the trial, untii
sentencing.

0. Did BI11 Campbell tell you that heihad made
that decision or somebody else had made the decision
and communicated it to him?

AL He did not tell me that.

. Okay. Haws there ever been another
situation that you're Famillar with at Monsanto

where an employee was given a paid lecave aof abgence

for a period of months in connection with a criminal

trial?
A, For a period of time, yes,.
Q. How long?
A, Weeksa, pogsibly into months, This was

probably a longaer one.

0. Okay. Did anybody tell that you
Dr. Wright’'s criminal trial itself took seven
months?

A, No.

0. Okay. And are you certain that he was only
on paid lesave of absence for a period of monthsg, or
could he actually have been on leave of absence for
mnuch longer than that?

A, No ., 1'm certain thet 3t was a period of
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1 months,
2 0. Okay. And how did youw obtain that
3 knowledge?
4 AL Just being the personnel person responsible
5 fov that department, T knew when he was there and
6 when he was not there.
7 0. Okay. What documents can we look at that
8 would tell uvs how long Dr, Wright was on a paid
% leave of absence?
10 h. Well, in looking through the file, there
11 was an Indication at the time the ftrial concluded
12 or when he was found guilty, actually, from that
13 point forward is documented in the file. Prior to
14 that tiwme, 1 ~~ ¥ didn't personally note dates that
1h you might look at.
- 16 Q. Okay. For how long was Dr, Wright being
17 paid to do clerical duties prior to the time that he
18 went on a full paid leave of absence?
19 A. Probably for -~ probably for a period of a
20 year., Now, this is not strictly clerical. It's
21 just a technical desk job.
272 Q. Okay. What did he do in this clerical desk
23 job?
21 M. He was preparing MS8DS reports. And T'mnm
25 SOUTY. T can't tell you what those initials stand
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1 for.

2 0. Okay. Is it a report that uvsed his

3 scientific --

4 Al Yes.

5 Q. -~ education, or isg it --

6 h Tt's a technical safety report.

7 Q. on -~

8 A, A product report.

9 Q. Okay. He did a -~ while he was doing

10 clerical/technical work for a year or so, he deall

11 with the preparation of documents pertaining to the

12 safety of a Monsanto product?

13 A Various products. Many products.

34 0. Okay.

16 n. ' a j0ob norwally done by a technical
B 16 person, Immediately prior to Dr. Wright's doing

17 this, there was a woman Ph.D. who was doing this

18 work -

19 0. Okay. And what isgs «- what -- what i1g lhe

2.0 funetion -

21 A, ~~ in toxicology.

272 Q. What is the function of the rveporis or

23 formsg that Dr. Wright would be doing in this

24 capacity?

25 A, What 3is the function?
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1 Q. Yeah. What's theivr service?
2 . They're required by law; but when I say
3 that, T've said about all I know about that.
4 o. Okay . Is the subject matter of those forms
5 the possible environmental ov -- or human health
6 effects of exposure to products manufactured by
7 Monsanto?
B A. I'm sorry. 1 don't know that. But MEDS i1s
9 an identifiable technical term that can easily be
10 Tound.
11 Q0. Okay. And while Dr, Wright was performing
12 the function of preparing the MSDS forms, was he
13 paid his normal salary?
14 A. Yaes, he was,
15 Q. Okay. And did be work full time at
- 16 Monsanto preparving M8SDS forms during the time
17 immediately preceding the comwencement of his
18 criminal trial?
19 A Yes. Yo the best of wmy knowledge, he did.
20 He worked directly for Dr. Levinskas and was only a
21 few feet away from his office. He could testify to
22 that better than 1 could.
23 0. NDr,. Levingskas could?
24 A. Yas.
25 0. Okay. Who made 1he decision to have Paul

a8
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Wright perform clerical/technical functions durvring
the time between -« or was it during the time
between his criminal indictment and the start of the
trial?

A Between the criwminal indictment and the
start of the trial?

To my knowledge, that is the period of

Ltime we're talking about, yes.

0. Okay. And who made the decision to have
Pr. Wright perform clerical/technical functions
during that time?

AL He would have been instructed by
Dr, Levinskag and Dr. Roush. I'm not sure if 1°'ve

answered your guestion there --

Q. Okay .
A, -~ because beyond that, 1 don't know.
Q. Someone other than a ~- than a member of

the personnel department?

A, Certainly. Right.

0. Okay. Pid the personnel department have to
concur in the decisions to reassign Dr. Wright Lo a
different job function, to put him on Jleave of
absence, to hire and pay for criminal attorneys?

A, No.

Q. Dkavy.
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1 A. I did not have to do that.
2 0. And, to your knowledge, no one else in your
3 department?
4 A, To my knowledge.
5 Q. Okay. To your knowledge, whalt efforts were
6 made by Monsanto to monitor the progress of
7 Dr, Wright's criminal indictment and his subsequent
B criminal trial?
9 A, T have no knowledge there.
10 Q. Pid you play any role in that?
11 A No, I did not.
12 Q. A1l right. You've read Dr. Roush'as
13 testimony, haven't you?
14 A. Yes, 1 have.
15 0. Okavy. You know that Dr. Roush testified
- 16 that you told bhim not to investigate or anything
17 about what was going on with Dr. Wright?
18 A Right, Yes, I did read that.
19 Q. Okay. Did you instruct or tell Dr. Rouuh
20 not to inguire about the criminal matters pertaining
21 to Dr. Wright?
22 A No, 1 did not.
23 Q. Okay. To youtr knowledge, did anyone in the
24 personnel departmwent instruct Dr. Rouvsbh not to
25 inquirte about Lthe criminal matters pertaining to
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1 Dr. Wright?

2 A, Not to my knowledge.

3 Q. ODkay. Have you had a chance to talk to

4 Roush -- talk Lo Dr. Roush about this difference in
5 your testimonies?

6 k. NRo, I have not,

7 Q. Okay. Did you talk to bDr. Roush al any

8 time since he gave his deposition in this case?

9 A No, T have not,

10 0. Okay. PDid youw have any curiosity yourself
11 or inquiries as to what the nature of

12 Pr. Wright's criminal indictment was?

13 A, Puring that perviod of time, there were a
14 couple of newspaper articles; beyond that, only

15 lunehroom conversationy,

16 0. Pid you ever ask anyone's permission to

17 ingquire as to what the particular nature of the

18 eriminal indictment was?

19 A, No, T did not.
20 Q. Okay. Pid you ever attempt 1o observe any
21 of the trial in progress?
22 . No, T did not.
23 Q. Was the prepavation of the MEDS forms an
24 important task at Monsanto?

25 AL Yes. Tt is -- it is a necessary and
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1 ongoing requirement

2 Q. Okay.

3 A. -= of our company and other like companies,
4 0. Would it be faiv teo say that any task that
5 pertains to the safety of Monsanto's products is an
6 important taslk?

7 h. Certainly.

f Q. Okay. And from the lunchroom talk that you
9 participated in and f£row the articles which you rvread
10 in the press and the magazines, did you understand
11 that Dr. Wright was criminally indicted for

12 falaifying test data?

13 A. I understood that pDr. Wright had a prior

14 involvement with another company prior to coming

15 back to Monsanto and that the whole matter was being
16 investigated and it had to do with animal testing

17 and product information, That's really all T know
18 about that.

19 Q0. Nid you understand, though, that the guts
20 of the charge against Dr. Wright with regard to the
21 aniwal testing wag that he participated in the

22 falgifying of test data?

23 h. No, I did not,

24 Q. Would that have been important or would

25 that have been a consideration to Monsanto in
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1 assigning Dr. Wright the task of complebing the MSDS
2 formg which pertained to product safety?
3 MR, SHOBRBOTHAM: T think Mr. Shirley
4 told you that he was not involved in the decision to
5 assign Mr. Wright to that task.
6 MR. POBIL: 1T understand that. T'm
7 asking about the company's policy.
8 ., The cowmpany policy in dealing with
9 employees who might have been accused of -~ of a
10 crime is that we will await the outcome of that
11 proceading before making harsh decisions as Lo
12 whether the employee is continuing to work or what

‘ 13 he's to work with.
14 Q. (Ry Mr. Pohl) But at least in Dr., Wright's
15 case the decision was made Lhat he shouldn't

- 16 con&ﬁnue in his prior employment; there should be a
17 change in his job function to a -~ what you've
18 degscribed as a clervical/technical function?
19 A, My opinion ig: That was more an
20 accommodation because of his dewands on his time
21 than anything else.
22 Q. Rut, nevertheless, a change wag made in hisg
23 job function?
24 AL Change was made, yes.
25 Q. Az a conseguence of his criminal

NELL MC CALLUM & ASSOCIATES, INC.

HARTOLDMONO037098



a4

1 indictment?

2 h. I'm soer. I can't ryeally answer that

3 direct. If you'll rephrase it, T'll try.

4 Q. sure. The decision to reassign Dr. Wright
5 wayg made prior to the time fthat he was convicted?

6 A, Yes.

7 Q. And after he was convicted, he was

8 terminated?

9 A. That's true.

10 . Q. Okay. And you signed the little Forwm that
11 terminated Dr. Wright's employment, correct?

12 A, I sent Dr. Wright a letter indlicating his
13 termination, indicating his rights and so forth.

14 You have that as a document.

16 Q. And 1'11 talk to you aboul that in just a
16 moment because 1 want Lo ask you about the form that
17 bears your signature.

8 A, (Witness nods head)

19 Q. You indicated to me just a moment ago that
20 there was another incident that you recall where

21 Monsanto put somebody on a paid leave of absence for
22 a perviod, you thought, of weeks?

23 . Weeks . At least weeks.

24 Q. Okay. ®What was the nature of thal criminal
25 matter?
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1 A Without violating the enaployee's privacy, T

2 can jugsl comment that an employee had been accused

3 of‘soma drug dealings of some sort and had been

4 arrested but had been immediately released; during

5 the period of weeks, was on a leave pending Llhe

6 ovtceome of the 1rial.

7 Q. Okay. 50, that employee was on leave of

8 absence during the pendancy of his criminal trial?

9 A, Yeos.

10 Q. Wae he paid during that time?

11 A. Yes, to my knowledge.

12 Q. Okay. And that leave of absence wasg

13 limited to the durvation of Lthe actual criminal

14 trial; is that correct?

15 A,  Tn Lthat case, as T recall, atfter the frial
B 16 and he was found guilty, between then and

17 sentencing, was an unpaid leave of absence,.

18 0. Okay. S0, that employee wag Ffound guilty

19 in connection with the drug trial?

20 A, Yes,

21 Q. Wag that employee terminated by Monsanto?

22 A. Has not been.

23 0. Okay. When was the drug trial completed?

24 AL Last year.

25 0. Okay. 50, the ewployee ia still on your
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1 payroll?

2 A, No. Ig still -~ d8 s8till an employee on an
3 unpaid leave of absence,

4 Q. Okay. And does that employee have a job

5 with Monsanto when he finishes serving hig time?

6 . The employee ia appealing the charge,

7 0. ITt's on appeal?

3] h. Yes.

9 0. Okay. Dr. Wright's case went up on appeal,
10 too, vight?

11 A, I was not aware of that.

12 Q. You didn't know that Dr. Wright took an

13 appeal?

14 AL No, ¥ did not.

15 0. Okay. And -~

16 AL In fact, T didn't think that he did. T was
17 not aware of that.,

18 Q. In any event, Dr, Wright was terminated

19 upon the conclusion of hig criminal trial and his

20 sentencing; is that correct?

21 A. Sentencing.
22 O. Okay. And who wade the decision to

23 terminate Dr. Wright?

24 A I believe you have a document in the file
25 that speaks to that, do you not?

NELL MC CALLUM & ASSOCIATES, INC.

HARTOLDMONO0037101



1 Q. Is the company paying this other employee’'s
2 attorneys' fees in connection with his drug Lrial?
3 A I''m not aware,
4 Q. You're not aware that the company is?
5 A Yos, I'w not aware just whelther it is or
6 not, but I would -- 1 would not think =so.
7 Q. Okay. Can you think of any incidents with
8 any other employee where Monsanto paid the criminal
9 lawyers to represenl the Monsanto employee, other
10 than the incident involving Dr, Wright?
11 AL Not my personal knowledye,
12 MR. POBHIL: Would you mark this as the
13 naxt numbered exhibit?
14 Jdon, what T've given the court
_ 15 reporter isa Lhe second page of Levinskas KExhibit 39,
16 ; MR, SHORRBOTHAM: Okay.
17 (Shirley Exhibit No. 4 marked
18 for identification)
19 0. (By MrT. Pohl) Mr. Shirley, let me gshow you
20 the document which has been marked as ¥xhibit 4 to
21 your deposition and ask if you recognize this
22 document. .
23 A. Yes, T do.
24 Q. Okay. Does it bear your gignature at the
25 bottom?
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1 A. Yes.
2 0. bo you recognize your signature?
3 A, Yes, thal is my signaturae,.
4 Q. Okay. What was the purpose of this
5 document?
6 M. This was in response to a request for
7 employment data. T believe the cover letter
B indicates the court agency that had requested a
9 probation office or something like that.
10 . {(Indicating)
11 h. Authorization to release information, which
12 we would have had to have before responding. Inited
13 States Probation 0O0ffice had requested this
14 information be furnished,
15 Q0. Okay. Then your office completed the
- 16 document that's been marked FRxhibit 4 to your
17 deposition?
18 AL That's correct,
19 0. Okay. And you sece the bandwritten notation
20 in approximately the middle of that document, which
21 states the recason for terwminating the ewmploymenl?
22 k. Yes,
23 0. Okay. Who filled in that blank?
24 AL That’s not my writing. Ay ¥ recall, a
25 clerk who has since retired in the -+ in the
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1 department had fllled that in.

2 0. Okay. And what did Monsanto state were the
3 reasons for terminating Dr. Wright's employment, if
4 you would read that portion?

5 A. "Engaging in activities detrimental Lo

6 Monsanto's intorests.™

7 Q. Okay. What were the interests of Monsanto
B that Dr, Wright's activities harmed?

9 A, Well, Dr. Wright had been found guilty of a
10 criminal offense. FEmployeces found guilty of such

11 offenses are normally terminated,

12 Q0. Well -

13 . I1t'as considered detrimental to our -- to

14 our best intevest.

15 Q. Well, what type of criminal offense results
16 in an employee’s Lermination at Monsanlo?

17 A Are you looking for examples or --

18 Q. Sure.

19 A. -~ or what?

20 Any serjious charge an employee might
21 have. Forget traffic offenses and that sort of

22 thing. If an employee is found guilty of a crine

23 serious enough to vesult in serving time, generally
24 that would be reason for discharge.

25 Q. And in the case of Dr. Paul Wright, who
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1 made the decision that the particular offense of
2 which he was found guilty wasg serious enough that he
3 should be terminated as an employee of Monsanto?
4 M. Specifically the person who made the
5 decigion, T do not know.
6 Q. Okay. Whatl department made the decision
7 that Dr, Wright's offense was sarious enough that he
a had to be terminated ag an employee of Monﬁanto?
9 A Bince we're dealing with facts, 71'11 have
10 to say 1 do not know that,.
11 Q. Okay. What'ys your best inforwmation?
12 A. From the file information, 1 see an
13 indication that he was found guilty; he was going to
14 be discharged; and it was signed by the man that 1
15 report to, Bill Campbell.
16 Q. ITs Mr. Cawmpbell still employed by Monganto?
17 a. Yas, he is.
18 Q. Okay. Have you talked to My, Campbell
19 about Dr. Wright's personnel file in orderxr Lo
20 prepare for this deposition?
21 A Not in any depth. Friday T told him that T
22 was going to be testifying on this, and he had no
23 comments,
24 Q. Be didn't give you any --
25 A Nor did we discuss it. I was standing in
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1 his doorway at the Lime. T indicated where T was

2 going to be today. He did not give me any advice,

3 counsel, or commentls.

4 0. Excuse me.,

5 50, the inlerest of Monsanto that's

6 being referred to in the text of Shirley FExhibit

7 No. 4, dia8 what?

8 M. That's a rather broad statement. My

9 interpretation of "the interest of Monsanto™ is that
10 as a -~ as a good-citizen company, it's not our

11 intent to employ convicted criminals.

12 0. Now, what activities did Dr. Wright engage
13 in that were detrimental fto Monsanto's intevests?

14 B That would have been evidence of the tirial,
15 borne out by the documents there. Specifically, 1

B 16 do not know.

17 Q. Okay. And who at Monsanto would have had
18 knowledge off what evidence was borne oult alt the

19 criminal tvrial?
20 h. Certainly our law department would,

21 Q. Okay. Did you or Mtvr., Campbell consult with
22 the law department in connection with the decision
23 to terminate Dr. Wright's employment?
24 M. T did not.
25 Q. Do you know if he did?
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1 A, No, T do not.

7 Q. And the first word of the reason for

3 terminating the eaployment of Dr. Wright was

4 Yengaging,” “engaging in activities." Did you

5 understand or did you have any understanding of the
6 time period during which Dr.»WTﬁght would have

7 engaged in these activilties?

3] h. No., I''m sorry. 1 did not know thut.

9 Q. Okay. And with regard Lto ftelling

10 Dr. Wright that his employmweni at Monsanlo was

11 terminated, who performed that task?

12 M. The letter that you would have in the file,
13 that T took to him, indicating the date of his
14 termination was, in effect, his notice. I'm sure

15 that he was aware that his job was on the line,
16 depending on the oulcome of the case. Hut,
17 specifically, T handled the letter.

18 0. And did he raise any gquestions to you about
19 why he was being fterminated or couldn't he go on an
20 unpald Jeave of absence while he appealed the case
21 or questions of that sovrt?
22 A, No, he d4id not. He did notl regpond to my
23 letter at all.
21 Q. Okay. And the actual decision to terwminate
25 Dr. Wright was made at a level of the company that
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1 wasg higher than your level; is that corvrect?

2 A That's corvect.,

3 Q. Even though you were the manager of

4 personnel for the tlechnical slaff?

5 A. Yes,

6 Q. Okay. And the other employee that you've
7 identified to us that was subjected to a criminal

8 trial and lost, was he a technical staff employee?
9 A. In the overall umbrella of it, ves. He's a
10 plant ewployee; and this particular case I8 a -~ a
11 much, much lower level salaried employee.

12 0. And with regard to thig other employee who
13 lost a drug-related trial, did you make the decision
14 to put him on an unpaid leave of absence while he
15 appealed?

16 A, The recommendation was made to me as to

17 doing -~ taking that action; and I supported it,

18 yes,

19 Q. Okay. Would that recommendation have been
20 approved if you had objected to it or vetoed it?

21 A, Yes. I could have vetoed it, yes.
22 Q. Okay. Could you have vetoed Lthe decision
23 to put br. Paul Wright on a paid leave of absence
24 during hig criminal case?

25 A. That's & theoretical gquestion, in that T
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1 was not asked,
2 Q. Okay. Nobody -~ in the case of Dr. Wright,
3 nobody asked for your approval one way or the other?
4 A, No.,
5 Q. And would it be fair to say that what
6 happened with regard to hiring a criminal lawyer for
K Dr, Wright -~ paying 1,400,000 in connection with
3] Dr, Wright's criminal defense; putting Dr. Wright on
9 a paxd leave of absence -- all those were decigionsg
10 that you either didn't know about or weren'ltl asked
11 about?
12 A, Totally.
13 Q. Ta that correct?
14 A. That is correct.
15 Q. Okay. And with regard to some of those
B 16 matters, you didn’'t find out about 1t until about a
17 week before your deposition?
18 A. Part of what you just said I found out now.
19 0. All right., You didn't know, for example,
20 until T just told you that your company had paid
21 $1,400,000 to help guatain Dr., Wright's defense
22 fund?
23 A That's correct.
24 Q. Okay. Do you know of any other incidentls
25 where your cowmpany has paid over a million dollars
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i in attorneys' Ffees Lo represent a Monsanto employee
2 who was criminally indicted?
3 A, I have no firsthand knowledge of anything
4 Tike that.
5 0. And have you heard of anything like that,
6 aver?
7 A. No.
f Q. Okay. If you had been asked in the 1970's
9 or in the 1980's as to whethet or not Monsanto
10 should pay £1,400,000 to help defend Dr. Wright in
11 his criminal proceedings, would you have approved
12 that action or would you have disapproved that
13 action?
14 h. 1 would have had no authority for approving
15 or disapproving such a -- such an action.
B 16 Q. Okay. And whoever made those decisions in
17 the company did them at a -- at a level that was
18 higher in the company than you were at the time?
19 A, Certainly.
20 Q. We overlapped,
21 A I'm sorry.
22 Q. Let me ask il again ~-
23 A AlL vight,
21 0. -~ hecause we were talking at the same
25 time, and thal’'s a problem.
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1 Whoever made Lthe decisions with regard
2 to Dr. Wright's paid leave of absence, employing ;
3 criminal counsel, paying the criminal counsel, did
4 g0 at a level thal was higher than your Jevel at
5 Mongsanto during those ltimesg?
6 A, That is correct.
7 Q. Okay., Now, whan those people at higherv
8 levels than you would make these kind of decisions,
9 would those decisions find their way into
10 hr. Wright'as personnel file?
11 . Not necessarily.
12 Q. Okay. Well, how was it that the personnel
13 departmenlt was kept apprised of what was happening
ia with regard to Dr. Wright's situation?
[ A, Actually, that would have been rather
- 16 infrequently, just a status report, and then finally
17 the document that you see that indicates at this
18 point in time we're going to awail the sentencing in
19 making the final decision.
20 That was my knowledge that this was --
21 that a discharge was pending,.
22 0. Okay. And Jusgt 80 we can be clear about
23 this and not be confused, wmatters pertaining to
24 whether or not an ewmployee ias reassigned in his job,
25 whether or not an employee is on a leave oﬁ'absence,
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1 whether it's paid or not, those are matters Lhat
2 pertain to personnel functions, aren’'t they?
3 A, Thalt's normally true.
4 Q. Okay. And in the case of Paul Wright, even
5 though those matters generally or normally perftained
6 Lo pergsonnel funclions, you weren't apprised of the
7 specifiic actions which were being taken with Tegarvd
) to Dr, Wright's gituation?
9 AL That's corrvectl.
10 Q. Okay.
11 MR. FPORHIL: Lhet's take a break becausc
12 T want to look at these documents; and T'm getting
13 near the end, anyway.
14 And, Jon, you might c¢all Mr, HBishop
15 up.,

- 16 Have you gone through most of those,
17 Bric?
18 MR. NIRLSEN: There's so much stuflf
19 here, T don't know why these weren't produced
20 earlier,
21 MR. POBHIL: Let's do this: L.et's take
272 about a 1S%-minute break and just go through fthem,
23 And if we've got any more later this afternoon --
24 Ate you going to be here?
25 THE VIDFOGRAPHER: RWe're off the
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1 racord.
2 (Short Roecaessg)
3 THE VIDEOGRAPHER We've been off the
4 record for a shorl break. We're now back on the
5 record. The time is 10:49 a.m,
6 Q. (Ry Mr. Pohl) Mr. Shirley, subseguent to |
7 the time thal you communicated to Dv. Wright the
8 fact that his employwent with Monsanto was
9 terminated, have you had any olther conversaltions or
10 meetings with him?
11 A. No, I have not.
12 Q. Okay. Po your knowledge, after Dr. Wright
' 13 was terminated by Monsanto, has he ever soughbt
14 reemploywent by Monsanto?
L5 A, Not to my knowledge, no, he has notl.
- 16 Q. Okay. Are situvations where employees are
17 reprimanded by their supervisors in their -- in
18 their departments documented in that employee's
19 parsonnel file?
20 A That would depend on the severity of the
21 reprimand.
22 0. Okay. What is Monsanto's procedure in that
23 regard?
24 A, In the event there's a performance problen,
25 the normal procedure would be to discuss that
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1 petformance problem with the employee, seeking a

2 change of action or improvement of performance or --
3 or whatever. I that fails to yield rvesults, a

4 written document containing the problemsAand

5 solutiony and discussions and expectations would be
6 created, which might oy might mnot initially go to

7 the employee’'s file,

(3] 0. I7¥ an emplovee, Ffor example, commits an act
9 of theft of company property, 1ls that the kind of

10 thing that's usuvally documented in the employee's

11 personnel fiile?

12 A. Normally, yes.

13 Q. Okay. And the punigshment thal comes when
14 an enmployee is cauvught wisappropriating property of
15 the company, ig that lefl to the director of the

16 employee’'s depariment?

17 A. Not entirely. We would be somewhat

18 concerned about precedent setting, but his -~

19 cartainly his recommendation carries good weight.

20 0. Okay. For example, have you reviewed all
21 of Dr. Wrightrs file beﬁore ~= personnal file before
22 giving your deposition?

23 Al VYVes, T have.

24 0. There's a document in there -- it's a

25 handwritten note, and somewhere in these documents
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1 I've got it -~ but it refers to him having --

2 according to his departwent, having been accused and
3 ffound to have stolen a microwave oven and sonme

4 animwal feeds and stuff like that. Do you.récalJ

5 that incident?

6 h. I saw the documentation that you're

7 rveferring to, veas,

8 0. Whal was the result of ~- or what action

9 was Laken by Monsanfto as a consequence of bDr. Wright
10 having wmigappropriated a microwave oven and some

11 other small things?

12 B, Well, that period of time that's documented
13 in that notation ig prior to my coming inta the unit
14 and having a responsibility. T noted in reading the
15 file that he was moved from hisg job of heading up

16 the laboratory to a new mwanager's -- manager of

17 special studies position.

18 0. When Dr., Wright was rehired by Monsanto, he
19 camae in as manager of toxicology. fven though that
20 wds prior to the time that you were manager of

21 personnel, who would be the decisionmakers that
22 would decide at what level an employee i8 rehired?
23 A. 'rn Monsanto, each professional job 1is

24 specifically evaluated. We use a four --

25 four~factor point system to determine appropriate
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1 grade for it, And that's ~- that would be the grade
2 of the job., That's a personnel function. The

3 write—-up would primarily be done by the line

4 managemenl, though,

5 Q. Okay. When NDr. Wright wasg to be rehired by
6 Monsanto, would the pevrsonnel departwment have to i
7 approve the rehiring?

8 AL They would have to approve the grade

9 level. The line -- in this case, the appropriate

L0 person to have made the hire decision would have

11 been Dr. Roush. I can't, without looking back in

12 the file, tell you whether he was on that spot. b
13 believe he was at the time.

14 Q. Would the personnel deparitment have

15 conducted an interview of Dr, Wright in connection
16 with hig rehiring?

17 Al Yesd. They would have probably arranged the
18 panel that would have interviewed Dr. Wright, which
19 would have consisted of several technical people.

20 Q. What are the type of things that you ask

21 soweone, generally, when you consider hiring or

22 rehiring them?
23 h. Well), we're looking for the experjience that
24 wonld be applicable to the job that we had In mind,.
25 We would Jook into their educational
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1 gualifications. We'd look into their experiences,

p e would normally expecl to gel a reference that

3 would substantiate that. That would be the

4 personnel department's side of that.

5 That's not always done, however.

6 0. Okay. Was it donce in Dr, Wright's casae?

7 AL I have no knowledge.

3] 0. With regard to the experiences, would that
9 include the person’'s immediately preceding job?

10 h. Yes, Fxcept it becomes delicate 3{ the

11 person is s8till working for an employer. Quite

12 often we can't inguire into the quality of the work
13 there without jeopavrdizing the position.

14 0. Could you inguire of the employeec as to

15 what he had done, what his job responsibilifties were
16 at his then current employment?

17 AL Yes, that's correct.

18 Q. So, in the case of hr. Wright, for example,
19 if he was employed at TRT and Monsanto were seeking
20 to rehire him, then it would have been part of

21 Monsanto's normal procedures Lo inquire of

22 NDr. Wright about the nature and function of his job
23 at TRT?
24 A Certainly.

25 . 0. Okay. And one of the things Mongsanto would
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1 hire or not Lo hire?
2 A, That's always a good decision. That's
3 always a good procedure to follow.
4 0. And if Hr, RWright had been wi]ling; there's
5 no reason why Monsanto couldn’t have contacted TR ]
6 and asked how he had performed at IBRT? :
7 A That's corvrectl.
£l 0. There'g been an indication in the
9 depositions that we have taken that nobody asked
10 Br., Wright any quesilions whalsoever about his
11 amploywment at IRBRT,
12 A Uh-huh,
13 0. Do you know or have any knowledge as to why
14 no one at Monsanto would have asked Dr. Wright
15 anything about IHT in connection with his

- 16 reemployment by Monsanbto?
17 M. A short answer ig “no." However, 1 would
18 comrment to you that he wasg a prior smployee and was
19 a proven asset when he left on higs good accord. He
20 was seeking Lo come back, We tend to be less
21 investigative on rehires than we do on original
22 hirea.
23 0. Okay. Well, would it s1ill be a true
24 gstatement that -~ that from the perspecltive of Lhe
25 personnel daepartwent, you would have wanlted to know
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1 as much as possible aboul what Yr. Wright had done

2 while he was dff, employed by somebody else?

3 A That would be the basis for rehiring him.

4 0. Sure. And if Dr. Wright had done a real

5 bad job at IRAT or had had a lot of unexcused

6 absences, had gotten into criminal problems, |
7 whatever, those might -~ those factys might have

8 affected your decision in the persgsonnel department

9 as to whether or not you would concur in his

10 rehiring; is that correct?

11 MR. SHORRBOTHAM: I object to the Form
12 of the guestion,. The question is multifarious.,

13 ITt's complicated. It also ignores Mr. Shitley's

14 testimony that on a rehire the type of investigation
15 that would be done would be different.

N 16 0. (Ry Mr. Pohl) Let me break it down because

17 Jon ig probably right. It may have been a little

18 Jong.

19 In & rehire gsitvation, where someone,
20 such as Dr, Wright, had previously been employed by
21 Monsanlto, would the company still want 10 know, from
22 the perspectltive of the personnel department, the
23 type of job performance that your former ewmployee
24 had achieved while employed by another company?
25 A. That would be good information to have, but
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1 I'm personally aware of many situations whevre we

2 have called an ex-ewployee who ig off working for

3 another company and said, "Hey, we have a spot herec
4 that Jooks great for you. If you're interested,

5 come on down. Let's talk about itb.™ And we have 1
6 rehired wilh a minimum amount of investigation. V
7 Q. Have you ever rehired with absolutaly no

8 investigation?

9 A, Yes.

10 0. Other than in the case of Pauwl Wright?

11 A Yes.

12 0. Okay. S0, that's acceptable procedure at
13 Monsanto?

14 A The shorter the time -~ the shorter time a
15 person might be away from Monsanto employment, the
16 more likely we are to handle that rather cavalier.
17 Q. Well, 18 months is not that short a period
18 of time, is it?

19 A. It'as relative. Yeg, 1 think so,.

20 Q. Okay. Well, T think you've answered the
21 guestion.
22 Monsanto also hired another employee
23 who had previocusly been hired by I87T;: isn't Lhat

24 correct?

25 A. I'm not aware of that.
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1 0. You don’t?

2 h. Uh-uh,

3 0. Okay. Do you know a person name Manual

4 Rayna?

5 h. Manual Rainer?

6 Q. Rayna, R E Y N A,

7 A No. YT've heard that lagt name beaefore, and

8 T =- I remember heaving lthe namc "Manny."

9 0. That's it, Manny Reyna.

10 A. And it might -~ that might be it, bubt it’'s

113 juast a name T've heard.

12 Q. Okay. You don't recall anything about Lhe
M 13 procedures for hig hiring by Monsantlo?

14 A, Not at all, no.

15 0. Okay. Do you know if Dr, Levinsgskas has

16 ever reaceived any merit awards by Monsanto?

17 A, To clarify terminology, our normal

18 increases at Monsanto are called "merit" -~ "mevit

19 pay increases."

20 0. Okay. I'wm talking about the special merit

21 award,

22 B, An achievement award, a bonus, a special

23 payment, yes, he has.

24 0. Okay. Have any of those pertained to hisd

25 actionsg with regard to PCHR'g?
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1 A Dr. Levinskas is in a different

2 classification than Dr. Wright, and bis bonus

3 program pays off based on the company's

4 performance.

5 He i# a member of key management, He

6 normally gets a bonus annually. Tt's not written g

7 up.

8 0. A}l right. So, Dr. Levinskas' merit bonus

9 would not be based on a particularly good job by

10 him, but on how well the company performed in terms

11 of making a profit?

12 A. That's true, Or -- or agbinst ity goals,

13 not necessarily a profit,

14 0. S0, then, if Dr. Wright were successful in

L5 Forestalling the EPA's promulgation of unrealistic
B 16 regulations that would have barred the discharge of

17 PCB's into the environment, which would have

18 resulted in a loss of saled to Monsanto, then

19 Monsanto’'s reltention of those sales and the profits

20 thereon would indirectly acceruve to Dr. lLevinskas'®

21 benefit?

22 MR. SHORBOTHAM: I object to the form

23 off the question. Mr. Shirley has told you

24 previously that the award that you're referring to

25 was a technical award awarded by technical people,
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and I think you're indirectly trying Lo gebt him Lo
comment on that.

Q. (By Mr. Pohl) Well, in terws of procedure,
Mr. Shivley, if an employee, such ag Dr. Wright,
were to take actions and to do things that would
increase Lhe bottom-line profits of Monsanto, wonld
that, as a matter of cowpany policy, accrue to the
banefit of pecople who were in key management, such
as Dr. Levinskas?

A. The overall profitability of the company
against the goals that are selt each yeav are
influvenced by many facltors, That could certainly be

a factor.

0. Okay.
. Rul it would just be one of many.
Q. It would be a factorv?

A, Certainly.
0. And you talk -~ you say -~ in terms of the
goals sBet by the company, doeg that mean it's

performance vis-a-vig the budgel of the company?

A, Well, 1t will be a bonusg that is set at our
higheat levels -~ by our president, chairman of
boatrd, the board of directors -- that would bhe used

to measure whether or not the performance had been

adequate to pay the key managers a bounuz and, if so,
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1 what level of bonus,.

2 0. And is that with regard to the company asn
3 it pertaing to its American operations or its

4 worldwide operations?

5 AL I'm not aware of the connection -- I onty
6 know domestically. I can't comment on that.

7 0. So, Dr. hevinskas, then, being a member of
H key wanagement., would receive a bonus based upon

9 the -~ alt least the performance of Monsanto

10 nationwide?

11 A, Well, yes, that's true.

12 Q. And if an employee was successful in

13 preventing action whieh would have precluded the use
14 off a particular material by one of Mongsanto's

15 customers, then that is the type of action that

16 would indirectly or could indirecltly accrue to the
17 benefit of a key mwanager of the company?

18 MR. SHORBOTUAM: I objecl again, In
19 addition to my previous objection that it's an

20 indirect attempt to gelt Mr. Shirley to comment on
21 the subhstance of the Paul Wright merit bonusg, that
22 gquestion is also vague and ambiguous,
23 Q. (By Mr. Pohl) You can answer.
24 AL I would be drawing a conclusion in
25 answering thatlt guestion that 1 don't fecl gualified
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MR, POHIL: 1'11 pasgsa 1he witness,

MR. SHorBOoTHAM: Could we take a quick
ak?

MR. POBHL: Sure.

THHR VIDHOGRAPHER: We're off the
ord.

{(Short Recess)
THE VIDROGRAPHER: We've been off the
ord for a short break. We're now back on the

ord. The Lime is8 11:1% a.m.

MINATION BY MR, SHOKRBOTHAM:
Q. Mr. Shirley, my name is Jon Shoebotham.
a lawyer from Houston, Texas. And, as you know,
apresent Monsanto Company here todavy.

I have just a few qgquestionsg to follow
some of the things that Mr. Pohl asked you.

Firset of all, in the area of the merit
se and the bonuges that Dv. Wright veceived, that
discugsed with Mr. Pohl, with regard to the
uses, Lthe two bonuses, that Dr. Wright received,
1d that be unusual for an employee of

Wright's level to teceive bonuses of that type?
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1 A No, it is not. T mentlioned earliier
2 approximately one-~third of our managers of that
3 level would receive a bonus al any time that he
4 might have done sowmething deserving.
5 Q. Would that be true during the 1975 to 1976
6 time frame?
7 M. Yes. That was the program that was in
3 affect at that time.
9 0. Okay. S0, between 75 and '76, about
10 one~Lthird of the managers at Monsanto who would be
11 at Dr. Wright's level would have received a bonus of
12 that type?
13 AL That's true.
14 Q. Have you yourself received bonuses of Lhat
15 type while you've been employed at Monsanto?
- 16 A. Yeg, T have. Over a peviod of years, JT've
17 received a half a dozen such bonuses.
18 Q. Ts there anything unusual aboutlt Dr. Wright
19 receiving a raise during that same time frame?
20 A, The Ltwo programs are independent, The
21 Monsanto employees, professional and the
2.2 nontechnical, are normally reviewed annually. That
23 timing may go longer than a year; it may go less
24 than a yvear, Most employees receive a 12-month
25 increasc, and they do that on a calendar basis. In

NELL MC CALLUM & ASSOCIATES, INC.



1 othetr words, if - ideally, we would
2 people getting a railse in Januvary as
3 Q. So, all of the employees at
4 level would have been at least review
5 during the 75 to '76 Ltime Fframe?

6 h. Yes, that's true.

7 Q. Let me ask you about Lthe pra
e Monsanto concerning an employee who m
9 conviacted of a crime, You recall ans
10 questions of that type for Mr. Pohl?
11 n. Yes, 1 do.

12 Q. Whatl jis the practice al Mons
13 evanl that an employece should be conv
14 crime that's gerious enough that that
15 have to go to jail?

16 AL Norymwally that employee iag go
17 terminated at that point.

18 Q. Ia that the usuval practice a
19 thal the employee will be terminated
20 thal he is convicted?
21 AL Yes, it is.

27 0. You told Mr. Pohl about one
23 an employee of Monsanto was placed on
24 lJeave at the time of conviction. no
25 testimony?

have as wmany
Decembher,
Dr. Wright's

ed for a raijide

cltice at
ight be

wering some

anto in the
icted of a

employee might

ing to be

t Monsanto, is=

at such time

case in which
an unpaid

you recall that
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1 A, Yes, T do.

2 0. Was there anything unusual or unigue about
3 that particular case?

4 h. Yes, in that this was an employee of our

5 Miamigburyg, Ohio, operation, which we operate for !
6 the FYederal Government. All of our employees there ;
7 have Q clearances, which is a top-secret atomic

8 clearance.

9 . Reing accousged of a major crime will

10 cause the Department of Enevrgy to pull a clearance,.
11 But there are procedures involved that the employee
12 has a year to appeal that decision to pull the

13 clearance, during which time we cannot normally

14 discharge thal employee.

15 Q. ITs that employee's salary reimbursed by the
16 Department of Energy?

17 A. Yes ., All the -- the operating expenses of
18 the Miamisburg location are -- are totally

19 reimbursable with -~ with very few exceptions.

20 And on top of Lhe cost-~plus, we are

21 given a bonus or a -- an award on an annual basig

22 for operating the facility.

23 0. S0, in the instance of that particular

24 employee Lthat you told Mr, Pohl about, because of

25 the employee's relationship with the Departwent of
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1 Bnergy, Monsanbto is not in a position to terminate

2 him? &
3 h. That's true.

4 Q. Lel mec ask you some quesltions, Mr, Shirley,
5 about the key management bonus program that you Lold
6 Mr. FPohl about, Do you recall your teslimony that

7 Dr. Levinskas was on the key management bonus

8 program?

9 A, Yes.

10 0. When was the key management bonus program
i placed into effect?

12 A. he 1 recall, both the key and the seclect

13 program came into being in 1978.

14 (). S0, the program by which Dr. Levinskas'®

15 bonusas had some velationship to the performance of

- 16 the company was not in place until 1%8787

17 AL That's to the best of my meanory.

18 0. Thank you, Mr, Shirley.

19 MR. SHOEBOTHAM: Y'11 pass the
20 witness.
21 e weem e
22
23
24
a3
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1 RE-EXAMINATION BY MR. POUIL;

2 0. dJust a few questions, Mr. Shirley.

3 You indicated you receoived

4 approximately a half a dozen merit bonuses while you

5 ware employed by Monsanto? 3

6 h. Yes, T have. U

7 Q. And for how long have you been employed?

8 AL Twenty~two years.

9 0. Twenty-two years. S50, over 22 yeavrs, you

10 received approximately six merit bonuses?

i1 A. Yes, I have.

12 0. Okay. And, so, when you indicate that a

13 third of the managers receive merit bonuses, that's

14 not to dwmply in any way that you -~ that a third

15 receive il —-- vreceive a merit bonus every year; i3
B} 16 that correct?

17 AL Approximately a third will receive a bonug

18 each year, yes, Quite often it will be some of the

19 same onedsg, who will continue to get increases,

20 because they perform in thal manner. fiut hopefully

21 there's a good wix, that new people will roll in.

22 The money is there. The managers are

23 encouraged to spend that money. Tt's a wmotivational

24 tool.

25 0. Okay. And do you consider youraself to be a
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12

13

14

16

17

18

19

2.0

21

22

good employes o
A Yes, X

Q. And in

received six merit bonuses over 22 years?

A, Yeg.

0. Okay. And have you ever received two merit
bonuses within less than 12 months?

A. T have received -~ on 12-month
anniversaries, ¥ have, on three occasions; but not
within the 12 months.

Q. Okay. You've nevelr received -~ dgnoring

pay rajises now.

A. Yes,
0. You've
bonusas, over a

fregquency as th
for Paul Wright

A. Yes, 1
out earvlier, th

other, ha all
just to stay wi
to get an annua
independent of
Q. Sure.

noment. Ignore

f Monsanlo?
do.

your patticular case, you've

Okay?
never received werit awards or wmerift
nd above pay raises, in as close a

ose which we've talked about today
?

have, because as I -~ as T pointed

e programs are independent of each

Monsanto professional employees -~

th that group of people -- are going

1 review for salary increase, That's

any bonus actions.

and I want to ignore that for a

the yearly salary increases -
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1 A A1l Tight.

2 0. ~=- or salary bonused.

3 AL ALl rwight.

4 0. T'm talking about just the special wmerit

B bonusesg -~ !

6 AL Right, 4

7 0. -~ For the bonus program --

3] A Extra. Right.

9 Q. ~= for work above and beyond the call of

10 duty.

11 A, Right,

12 0. Okay?

13 A Right.,

14 0. Bave you ever received those lype of merit

15 bonuses for acltivities above and beyond the call of
; 16 duty in as close a freguency as Paul Wright did?

17 A, I have not personally.

18 Q. Okay. Now, with regard to the one-third of

19 the managers who would normally receive merit

20 bonusegs, thoge are people who would he -~ the

21 managers would be ~- all managers would be sligible

22 for merit bonuses --

23 A, That’'s true.

24 0. - gorrect?

25 Al Yoy,
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19

20

21

272

24

25

19

0. And from that group, the department heads

would gselect frow among them those that they would

recommend to receive this merit award?

A, Right.

Q. And they would also suggesl an amounl of

money that might accompany the merit award?

A, That's right. They'ryre given some general

guidelines, They know what they can expect that

would be approved as it goes up the line for
approval,

Q. Is & merit award, for example, in the

amount off §2500, would that be a lavrge or a small

merit award in the wid 1970'87

Al In Lhe mid Seventies? It would -~ Lhe

best

angwer to that probably would be to determine what

arcentage of a that was at the {time. The award
- 3 pay

well might be in a 10 to 20 percent range. IF 3

t.

were more or less than that, we might question it.

0. Okay. You indicated, I helieve, in
regsponse Lto your attorney's questionsg that iL's
usval practice of your company to ferminate an
employee who was conviclted of a crime?

A. Convicted of a crime, yes, that's true.

Q. All rvight. And thalt's not all crimes,

we established earlier; is that correct?

the

a8
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1 A, That's correct.

2 0. 1t hag to be a somewhat serious crime

3 before Monsanto will tevrminate the employee upon

4 conviction; is that correct?

5 A. Well, we get into a matter of definitiaown, ]
6 but -~

7 0. Generally speaking.

B A. Generally spealking we're not ~-- we'tae not
9 violating folks normally for traffic conviclion,
L0 although that’'s certainly not entirely out of the

1) question either,

172 Q0. Okay. But it's not the usuval practice of
) 13 Monsanto, so FEar as you know, to hire Lthe suspectled

14 criminal's altorney; ig that correct?

15 A, I'm not aware of other cases,

16 0. You're not aware that that's the accepted

17 practice or usual practice at Monsanto, are you?

18 A No, I'm not aware of that.

19 Q. Okay.

20 MR. POBRL: Pass the witness.

21 e

22

23

24

25
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23

24

25

81 I

RE-BEXAMINATYION BY MR,

. Mr .,
questiong.
bonuses, have
two

A. Yes,
where
gquarlter,

Q0. Okay.
have baen

employee to

one~-year pariod

A. That'

you so much.

M. Shirley's

B We're

Shirley, just a couple of more
Are you -- with regard to the merit
other employeces at Monsanto receivaed

merit bonuses

enployee

unus

receive

off the

SHORBOTUHAM:

within a one-year period of time?

they have. I can recall instances

a received two bonusgses wilhin a

S0, that's not unusuval and would not
ual back in the mid Seventies, for an

two merit bonuses within a
of Lime?

g true.

MR. SHOKHOTHAM: No further guestions.
Thank you.

MR. POHL: That's all I have. Thank
THE VIDEOGRAPHER: Thig concludes

deposition, The time is now 11:25%

record,.
was

(The Deposgition Conciuded)

® kK kK % %
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1 SIGNATURE O WITNRSS

2

3

4 I, ROBERT RUGENK SHIRLKEY, solewnly

5 swear or affivrm, under the pains and penalties of ;
6 perijury, that the foregoing 81 pages contain a true ?
7 and correct transcript of the testimony given by me
8 at the time and place stated, with the corrections,
9 if any, and the reasons ltherefor noted on a separvate
10 sheet of paper and attached hereto; and that I am

11 signing this before a Notary Public.

12

13

ROBERT RUGENE SHIRLREY
14
15
- J6 THE STATE OF TEXMS:
17 SURSCRINBED AND SWORN TO HREFORE ME, the
18 undersigned authority, by the witneuss, RORBERT BUGENE
19 SHIRLEY, on this the day of ’
20 1987.
21
22
Notary Public in and for

23 The State of Texas
24 My commisgion expires:
25
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1 THE YTATE OF TEXAG:
2 1, Cheryll K. LeFevers, a Certified
3 Shorthand Reporter, hereby certify that the
A foregoing teslimony was given before me after the
5 Witness had been first duly sworn. :
6 I further certify that 1 prepared this
7 transcript and that the foregoing pages consgtlitute a
i complete and correct copy of the transcripl of the
9 procecdings.
10 1 further certify that 1 am neither
11 attorney for, related Lo, nor employed by any of the
12 partied to the lawsuwit in which this deposition was
13 taken; further, T am neither related to nor employed
14 by any attorney of record in thig cauvse, nor do 1T
15 have a financiael interest in the matter.
- 16
17 GITVEN UNDER MY HAND AND SEAL OF OFFICHE
18 in #Houston, Texas, on this the 7th day of July,
19 1987.
20
21 4%{
MR,
22
23 Certification Number: 1690
Date of Expiration: December 31, 1988
24 Addressg: 2900 Swmith Street, Suite 104
Houston, Texas 177006
25 Phone: 713/523-31767
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION

CECIL SCOTT, et al

Plaintiffs

V. C. A. NO. B-84-1103-CA

MONSANTO COMPANY

Defendant

PLAINTIFFS " NOTICE OF INTENTICN
TO TAKE VIDEOTAPED ORAL DEPOSITION
AND SUBPOENA DUCES TECUM

TO: Defendant, MONSANTO COMPANY, by and through its counsel
of record, Mr. Jonathan B. Shoebotham and Mr. Robert A.
Hall, Woodard, Hall & Primm, 4700 Texas Commerce Tower,
Houston, Texas 77002

Mr. Walter J. Crawford, Jr., Wells, Peyton, Beard,
Greenberg, Hunt & Crawford, 624 Petroleum Bldg., P. O.
Box 3708, Beaumont, Texas 77704

Mr. John M. Johnson, Mr. Warren B. Lightfoot, Bradley,

Arant, Rose & White, 1400 Park Place Tower, Birmingham,
Alabama 35203

Mr. Michael R. Fruewald, Mr. Michael Rosiello, Ms. Anne
C. McGown, Barnes & Thornburg, 1313 Merchants Bank

Bldg. 11 South Meridian Street, Indianapolis, Indiana
46204

Pursuant to the provisions of Rule 30(b)(6) of the
Federal Rules of Civil Procedure, the Plaintiffs in this
cause hereby give notice to the Defendant that the
videotaped oral deposition of the representative(s) of
Monsanto Company will be taken on the date and time and at
the place hereinafter stated. Specifically, the Plaintiffs

intend to take the videotaped oral deposition of the

. ;o =,
¥ il
M/ﬁ/é ~27-87
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representative(s) designated by Defendant pursuant to Rule
30(b)(6) of the Federal Rules of Civil Procedure and charged
with the responsibility for maintaining custody of the
documents listed below and such designated represéntative(s)
shall testify as to matters known or reasonably available to
the Defendant as well as the custody of the herein
designated records and their maintenance by Defendant:

I. Public Relations

a. The person most knowledgeable about the
management and/or direction of Monsanto’'s

public relations department during the
1970°s; and,

b. The person most knowledgeable about any and
all press releases involving Dr. Parvis Pour,
the work of Dr. Renata Kimbrough, IBT and the
environmental or human health effects of

PCBs.
II. Personnel Department
a. The person most knowledgeable about the

management and/or direction of Monsanto’'s
personnel department during the 1970 s;

b. The person most knowledgeable about the
raises, promotions and merit awards of Dr.
Paul L. Wright; and,

c. The person most knowledgeable about any and
all documents prepared and executed in
connection with the termination of the
employment of Dr. Paul L. Wright.

The deposition will be taken at the offices of Bruntrager,
Bruntrager & Billings, 1015 Locust, Suite 1140, St. Louis,
Missouri 63101 beginning at 9:00 a.m. on Monday, June 29,

1987, and shall continue until completed.

-2~
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This oral deposition will be taken before a certified
court reporter. The testimony given during this oral
deposition will be used as evidence in this matter, together
with the documents produced at this deposition. You are
invited to attend and cross-examine.

Pursuant to Rules 30(b)(5) and 34 of the Federal Rules
of Civil Procedure, certain documents shall be produced by
the designated representative(s) or custodian(s) of Monsanto
Company (referred to herein as "Monsanto") at the
commencement of the oral deposition or prior thereto by
agreement of counsel. The originals and all drafts of the
requested documents named in Exhibit "A" shall be produced.

Unless otherwise specified herein, the documents to be
produced include all documents in the possession of Monsanto
from the date of the first production or manufacture of PCBs
in any form by Monsanto to the present time.

As used in this notice, the term "documents"” means any
printed, typewritten or handwritten matter, or reproduction
thereof, of whatever character, in the possession, custody
or control of a witness or his agents, representatives or
employees, including without 1limitation, correspondence,
contracts, memoranda, agreements, letters, brochures,
reports, handwritten or typewritten notes, sound recordings
or transcriptions thereof, computer print-outs,
inter-company and intra-company communications, work papers,
diaries, calendar  pads, appointment  books, ledgers,

-3-
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financial statements, checks, bank drafts and writings of
whatever kind and character, whether originals or
reproductions, and whether in draft or final form, including

copies bearing different markings or notations.

By: y &\//W

MICHAEL A. POHL

OF COUNSEL:

David M. Lacey

GILPIN, POHL & BENNETT

1300 Post Oak Blvd.

Allied Bank Tower, 23rd Floor
Houston, Texas 77056

(713) 623-8800

Joseph C. Blanks
REAUD, MORGAN & QUINN
909 Laurel Avenue
Beaumont, Texas 77701
(409) 838-9941

Thomas Henderson

HENDERSON & GOLDBERG

1030 Fifth Avenue

Pittsburgh, Pennsylvania 15219

Benton Musslewhite

LAW OFFICES OF BENTON MUSSLEWHITE
609 Fannin, Suite 517

Houston, Texas 77002

(713) 222-2288

David S. McCrea

McCREA & McCREA

119 S. Walnut Street
Bloomington, Indiana 47402
(812) 336-4840

ATTORNEYS FOR PLAINTIFFS,
CECIL SCOTT, ET AL.
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CERTIFICATE OF SERVICE

I hereby certify that on the ﬂém day of Q/W

1987, a duplicate original of the foregoing” Plaintiffs
Notice of Intention to Take Oral Deposition was filed with
the Clerk of the Court for the Eastern District of Texas,
Beaumont Division. I also certify that a true and correct
py of this Notiijpﬁas served upon counsel of record on the
éﬁéjﬂL day of UAL , 1987, by messenger delivery
and/or by placinngame in the United States mail, certified

mail, return receipt requested, postage prepaid and
addressed as follows:

’

Mr. Robert A. Hall

Mr. Jonathan B. Shoebotham
Woodard, Hall & Primm

4700 Texas Commerce Tower
Houston, Texas 77002

Mr. Walter J. Crawford, Jr.

Wells, Peyton, Beard, Greenberg,
Hunt & Crawford

P. O. Box 3708

Beaumont, Texas 77704

Mr. John M. Johnson

Mr. Warren B. Lightfoot
Bradley, Arant, Rose & White
1400 Park Place Tower
Birmingham, Alabama 35203

Mr. Michael R. Fruewald

Mr. Michael Rosiello

Ms. Anne C. McGown

Barnes & Thornburg

1313 Merchants Bank Bldg.

11 South Meridian Street
Indianapolis, Indiana 46204

MICHAEL A. POHL

MAP: jar/scottmon/054
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EXHIBIT "A"

SUBPOENA DUCES TECUM

1. All documents identified in the letter from Mike Pohl
to Jon Shoebotham dated June 19, 1987;

2. A document stating the total amounts spent by Monsanto
with IBT during each year that Monsanto utilized the
services of IBT and, to the extent a separate breakout
exists, the amount spent by Monsanto with IBT in
connection with PCB related studies for each year that
such studies were conducted;

3. Any manual, pamphlet, corporate policy document or
memorandum of Monsanto stating or referring to
Monsanto’s standards from 1965 to date for the

conducting of Monsanto or Monsanto sponsored
toxicological studies;

4. Any investigative or background file pertaining to or
referring to Dr. Renata Kimbrough, Dr. Parvis Pour, Dr.

Ward Richter, Dr. Donovan Gordon and/or Dr. Paul L.
Wright;

5. All correspondence to or from Dr. William Rivelin and
any reports prepared by him which pertain to PCBs;

6. Any document pertaining to meetings between Monsanto
and any employee or agency of the United States
government in the fall of 1975 regarding PCBs including
trip reports, correspondence to or from IBT,
memorandums, hand-written notes, photographs, expense
reimbursement requests, travel itineraries, etc.;

7. Any document pertaining to any trip by a Monsanto
employee to Europe with any employee of IBT;

8. All Electrical Power Research Institute reports,
articles, papers, etc. pertaining or relating to PCBs
or excerpts therefrom which were shown or otherwise
made available to Monsanto's expert witnesses; and,

9. Any correspondence by or between Monsanto and Nalco
regarding Monsanto sponsored IBT Aroclor studies, PCBs,
the employment of Dr. Paul L. Wright or changes or
alterations in connection with any IBT Aroclor report
or the backdating of any documents by IBT for or in
collaboration with Monsanto.

MAP: jar/scottmon/087
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GILPIN. POHL & BENNETT
ATTORNEYS AT LAW X
ALLIEO BANK TOWER. § 350 PLOOR ‘F«_f.‘;r;-'
1300 ROZY QAR ECRAEVARD o
HOUSTON. TEXAS 77056
NI 623-6800

TWX 310 881 T3 P WOUTEX

June 19, 1987

Mr. Jonathan Shoebotham HAND DELIVERY
Woodard, Hall & Primm
4700 Texas Commerce Tower
Houston, Texas 77002

RE: C. A. No. B-84-1103CA; Cecil Scott, et al wv.
Monsanto Company; In the United States District

Court for the Southern District of Texas; Beaumont
Division

Dear Jon:

In connection with the depositions of Dan Bishop and

Robert Shirley, I would like for Monsanto to produce the
following documents:

1. All documents to or from any agency of the United
States government regarding Dr. Paul L. Wright
(probation report, employment information, etc.);:

2. All documents submitted by Dr. Wright to any
agency of the United States government in
connection with Dr. Wright's successful effort to
forestall wunrealistic government regulations as

they pertain to the discharge of PCBs (See SCM
058795) ;

3. All communications between Monsanto and Dow
Chemical with regard to (a) the possible adverse
health effects of Maleic Anhydride and/or (b) Dr.
Paul Wright's efforts to forestall action by Dow
Chemical in regard to Dow Chemical's product
stewardship problem (See SCM 058799);

4. All documents pertaining to the termination of the

employment of Dr. Paul L. Wright which have not
heretofore been produced;

5. All those policies, standards or procedures of
Monsanto with regard to the use or employment of
independent toxicological testing laboratories
applicable to the period 1965 through 1977;

M fM& /'/#DZ
| SN -2

0000

HARTOLDMONO0037148




Mr. Jonathan Shoebotham
June 19, 1987
Page 2

6. Any and all documents pertaining to primate
studies conducted by or for Monsanto with regard
to Monsanto's PCB products;

7. All internal documents authored by Monsanto with
regard to PCB primate studies conducted by or for
Monsanto;

8. Any and all documents regarding potential hamster
studies by or for or regarding Monsanto's PCB
products;

9. Any document pertaining to conversations between

Robert Shirley and any other employee of Monsanto
with regard to (a) the IBT criminal investigation,
(b) the criminal indictment of Dr. Paul L. Wright,

and/or (c) the United States v. Calandra criminal
trial;

10. Any document whatsoever pertaining to
conversations between Mr. Shirley and Dr. Rousch
regarding the involvement of Dr. Rousch and/or
employees of Monsanto's medical department in
connection with (a) the criminal indictment of Dr.
Paul L. Wright, (b) the trial of United States v.

Calandra, and/or (c) the relationship between
Monsanto and IBT;

11. All communications between Monsanto and the Eppley
Institute or Dr. P. Pour pertaining to PCBs, IBT
and/or Dr. Ranada Kimbrough;

12. Any document pertaining to Monsanto's retention of
the Eppley Institute and/or Dr. P. Pour in regard
to any PCB related matter;

13. All invoices from Dr. Pour and/or the Eppley
Institute in connection with those services
pertaining in any way to PCBs;

14. A document which would evidence the total amount
paid to the Eppley Institute and/or Dr. P. Pour
(including expenses) in connection with PCB

related matters or alternatively, all cancelled
checks:;

15. All documents commenting or discussing or

mentioning the report(s) of (a) Dr. P. Pour and/or
(b) Dr. R. Kimbrough;

00007
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Mr. Jonathan Shoebotham
June 19, 1987
Page 3

16. All actual or proposed press releases regarding
the PCB related report of Dr. Pour, other than SCM
058058, SCM 058337 and SCM 058338-340;

17, All documents pertaining to the 1976 PCB position
paper prepared or authored by Dan R. Bishop;

18. Any and all documents gathered or produced by the
Monsanto task force ("Monsanto IBT Task Force")
(See e.g., SCM 068317) formed to undertake the
validation or investigation of matters pertaining
to Industrial Bio-Test Laboratories, Inc. ("IBT")
and/or the studies performed by IBT for Monsanto;

19. All report(s) of the Monsanto IBT Task Force to

the management and/or Board of Directors of
Monsanto;

20. All documents created or compiled by the Monsanto
IBT Task Force;

21. The entire contents of the files of the Monsanto
IBT Task Force;

22, All records generated by, received by or under the
direction or control of Monsanto with regard to
the activities of Booz, Allen and Hamilton as such
activities relate or ©pertain to IBT and/or
Monsanto products tested by IBT;

23. Any document containing or referring to any
assertion to the government, the news media, any
customer or others that Monsanto (a) did not
misrepresent to the government the hazards of
PCBs, (b) did not conceal from the government or
Monsanto's customers vital information with regard
to the hazards of PCBs, (c) did not act
unethically or illegally in its dealings with IBT,
or (d) did not request or direct any changes in

the test reports of IBT with regard to Monsanto
products;

24. All documents recording expenses or fees paid by
Monsanto in connection with United States v.
Calandra, et al including expert witness fees,
travel expenses, witness fees, out of pocket trial
expenses, local counsel fees, joint defense costs,
etc. other than those documents attached as
exhibits to the deposition of Mr. Duesenberg;
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25, The complete files of F. C. Richfeld, R. T,
Berendt, M. C. Throdahl, P. J. Arnold and Dan R.
Bishop regarding United States v. Calandra; Dr.
Paul Wright; the termination of Dr. Wright's
employment by Monsanto; Dr. Wright's job
performance at Monsanto; and/or, Monsanto's
dealings with IBT other than those documents

attached as exhibits to the deposition of Mr.
Duesenberg; and,

26. The complete contents of the file(s) of D. R.
Bishop and his department as such file(s) pertain
to (a) Monsanto's manufacturing and/or sale of
PCBs, (b) the governmental ban on the
manufacturing and/or use of PCBs, (c¢) incidents of
human exposure to PCBs, (d) the health effects of
exposure to PCBs, (e) United States v. Calandra,
et al, (f) Dr. Paul L. Wright, (g) 1litigation
against Monsanto which litigations pertain(ed) in
any way to PCBs, (h) the work performed by Dr.
Paruis Pour for Monsanto in connection ' with
Monsanto's PCB products, and/or (1) the

contaminants and by-products of PCBs including
furans and dixoins.

I would appreciate Monsanto producing all of these
documents, whether heretofore produced or not, unless
otherwise stated above, at Friday's depositions. If
possible, I would 1like for you to produce these documents

sometime Wednesday because I plan to leave on Thursday
afternoon to go to St. Louis. ’

Very truly yours,

/=/

Michael A. Pohl

MAP:jar/scottmon/022

cc: Tr. Thomas Henderson
Mr. Joseph C. Blanks
Mr. David M. Lacey
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At a recent meeting in Creve Coeur, Glenn Schweitzer, head of the Office of
Toxic Substances of EPA, offered some interesting comments. He observed
that HMonsanto's toxicologists were held in high regard at EPA. However,
since it lacked an in-house toxicology facility, Monsanto as a company was
not as highly regarded overall as duPont, Carbide, or Dow.

Dr. Wright's professional and personal characteristics have contributed sig
nificantly to Monsanto's image at EPA. He has shown unusual perseverance
_and dedication, frequently involving his own time, to review and interpret
large volumes of data which he subsequently organized for presentation to
EPA officials. Particularly noteworthy-were-his efforts onpolychYorihatéad
iphenyls (Aroc;ors)gand chlorinated isocyanurates (ACL products). -Imthe
-former instance, his excellemt: analysis<an@ gynthesis of widely scattered
cbservations played a prominent role im-forestalling EPA‘s promulgation of
unrealistic regulations to limit discharges of polychlorinated biphenyls:
EPA's proposed regulations would have. precluded the use ef-these materials
“-- Monsanto's customers: With respect to chlorinated isocyanurates,

Dr. wzight has had several contacts with individual scientists at EPA to
-answer specific questions that they had raised or to inform them of the
status of additional studies whish had been underztaken.

Overall, by wirtue of the qualities <€ leadersth which Dr. Wright has dls—

} played, he has nade an important contribution to Monsanto's image at EPA.

That favorable image will bacome increasingly important to Monsanto as the
areas of interactiom vith EPR multiply.
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