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Options for Consideration

Several potential solutions exist that can address the current situation and provide
FACA exemptions to allow for robust information sharing and collaboration between the
ESCC and the Federal government.

1. Reinstate CIPAC—reinstatement of CIPAC by the Department of Homeland
Security is the most efficient way to ensure the ESCC and the Federal
government can coordinate and share information with the appropriate FACA
exemptions.

2. Issuance of New Executive Order—the President could issue a new Executive
Order to further his priorities of energy dominance and security, specifically for
the Department of Energy, to further coordination with industry through the ESCC
as stated in the 2015 FAST Act and would explicitly state the exemption from
FACA requirements.

3. Reliance on Existing Executive Order for Exemption—5 U.S.C. Sec. 1009(d)
allows for advisory committee meetings to be closed to the public if the President
or head of the agency to which the advisory committee reports determines such
portion of the meeting may be closed to the public in accordance with 5 U.S.C.
Sec. 552b(c)(1) where the meeting is likely to disclose matters that are (A)
specifically authorized under criteria established by an Executive Order to be
kept secret in the interests of national defense or foreign policy and (B) in fact
properly classified pursuant to such Executive Order. The Administration would
rely on an existing Executive Order to achieve this, e.g., Establishing the National
Energy Dominance Council Executive Order’'s Sec. 4(b)(iv) “advise and assist the
President in facilitating cooperation among the Federal government and domestic
private sector energy partners.”

Happy to continue the conversation on these or other potential solutions at your
convenience.

Thanks so much,
Adrienne

Adrienne Lotto
SVP Grid Security, Technical & Operations
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