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Ju Geuapitional Distases Decisions I

Several physicians testified to the effect
that the general public could develop hronch.
fectasis if (he conditions were sufficient;
that the dust irritations caused (he nfame
mation of the climant’s longs; that the
inflanmation itself was a tlisease to which
hronchicetasis was incidental; and that an
aperative remocal of the diseased area was
reqiired to offectuate claimant's cure.

Subdivision (a) of section 6 of the Q¢
cupational Discases Act defines - ocewpa:
tional disease as one “arising oot of and
the course of caplayment,” Subdivision (b)
of the same sectian delmentes the requisites
necessary to cstablish a disease as oceupa-
tonal. The employer i its briel urged a
Jimilation of the scope and application of
the Act o a Tew diseases of an wnusual na-
ture which are natural incidents of particular
entplovients and which are known Lo be
usual and customary incideuts of such eme
ployments. However, the Act wag ol in-
tended to be lmited to a few specific
discases  The Act merely provides that
where a diseased workman is emploved in
surrottidings which are uswal, common, and
ordinary i all employments, he canot claim
eompensation simply hecause he becane a
victim of a2 disease winle working for the
emploger. Bt where his sureomudings and

Ropmit 2

eonditions of employment possess inherent
tisks, dangers, and hazanls which are ot
present in otler emplovin ats, i con-
tracts & diseast due to sneh hazude wigl
furnish the case of the disease comprensa-
tion 15 alorded. The disease may he of 2
cliss or nature which e reneral publie
may acquire under ordinary Greamestan: e,
il the disease did unt arsg ont o such
ardinary cireumsiances it was Gl fact «
restll of Deing sthjeetod o rals afarde |
by untstal conditions m las work, The
question is nol whether the discase iy more
or Tess commou to the generat public but
whether thie particular comlitions of work
were the cause of the disease, Nothing in
the Act resuires or implies that the work
conditions must subject afl employees as a
class {0 the same exposure. Nor does the
Act reguire a long period of cxposure of
that the disease he an expected one,

The evideniee most Tavorable to the chim-
ant, thoueh conflicting i some respects, was
of suflicient probity that the Board could
conclude that the claimant suffered an oc-
ciipstional disease as defiied i section 6
and that there was a cansal connection bg-
tween the discase aml the emplovmeyt,
Award afiumed,

M nion Asbestos and Rubber Co., Inc. v. Industrial Commission.

Tlinois Su.prcmc Court, No. 358, May 20, 193),

Death Benefits~=Death of Employee During Litigation—Substitution of Administra-
teix for Claimant—Abatgment~Review,—The administrateis of a clainant who dies pemd-
g an appeal of an award is entitled to he abstitaied i hes place and to callort is
award; his vight to compensation does not ahate with bis death, The widow and children
of the deeedent are then entitted o deatl henelts wpon Ming theie clam within e year
after the death. The employer may not defend a claint for death henefits thus intitoed
by argwing that the elaim is barred hecause the emplovee died more thin one year after
the date of disabloment and hecause no compensation was pid to bist dusiog is fifetime,
The pavment of the award to the adminisleatris 18 @tamount o a pavient to the clain-
ant during his lifetine and forms a proper basis for an award of death henehts as provided

hy the stalute.

Duey, | [Digest of opivion]  The claim-
ant allewed that he D Brenme disabled
front ashestosis o May 21947 The Indus.
trial Commiission faund that the claimant was
permancitly disabled as affeeed aud granted
Iim an award therefor. The employer there.
tpen instituited review proceedings and while
these praceedines were pending, e claimant
died on Jamary 2, 1930,

A motion way filed by the employer to
set aside the award on the bsis that the

¥ 4074

ehimant’s death abated Wis vight ve come
pemsation, The chimants wides, s -
ministeatrin of Dis vetate, howevwr, fled
a petition 10 substitute ferseli o the
claimant i the proceedings,  This fatter
action was aflowed by the fower cvtrt,
Thie enplover then fled a petition he aunt
oi error 1o review the ocder of the lower
court, bt when the petition wax devied,
it paid the award to the adminitratex,

Canveiaht 1081 Crmmerce Clearine House., Inc,
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The devial occurred September 33, 1950 and
the payment was made three 435 a2

On Septemhier 22, 1930, 1k, saemant’s
wiow and mimnr child fled wx s g ceion
for death benefits, The empic 2o resed,
contending that the dependezzt 234 no
tght 10 death benelits bevar - =t {0t
pensation bl brew paid o 7o gz avee
i by Bifctime and Decawse e deal
occurrerd move than ane vear 37e*
of disablement. Ater a beary ;
asion that death benefits v
cnployer prosecuted a writ of .
Supreme Lourt.

fn connection with this apy ., =2 em-
ployer contended again (hat <2 <2 it
tios of one admansteateg faz -« ¢ 5 mant
had heen wrongiul and that 5 rezsd of
the original proceeding should 4 zeeenel.

The Supreme Court rulgd 1k *cze zial
of the first pelition for wil ;o ez
the effeet of leaving the gy w7 a8
it was entered by the trial o Itk
therefur res pdicata v the imis o0 e
procecding and the employer 7 not
acain relitigate its clims (hat 2 e oyee’s
cipht to compensaion abated =+ % feath
and that the superior conrt e *.izhout
authority to subslitute the @ ~omrairis.
[psofar a3 those questions ars .o.casied,
we mtist hold that the conditiz =3 = =zzecent
fo the 1ight of the dependents < uamiain
o claim for death benefits have bese 5.2 szed,

“This heigs us to the rersnns guess
tion which i< raised in Ohis pres 1y See
fion 24 of the Oceupatianal i Act,
which pestains t notice of dic * 2= and
fiitation of comnteneement of - Ines,
comtaine the follosing provis, =5+ ¢ *
provided, o proceedings fon 2eme =Estion
ander this Act shalt e maimze 22
clim for compensation hag e
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within six (6) months after the occurrente
of the disablement from the ocupational
discase; provided further, that in any case,
unless application for compensation is filed
with the Industrial Commission willin one
(1) vear alter the date of the disablement,
wliere o compensation has been paid, or
within one (1) year after the date of the
last pagment of conypensation, where any
has been paid, the right to fle such appli-
cation shall be barred: Provided, further
that if the occupational disease results in
death within said year, application for
compensation for death may be filed with
the Tndustrial Commission within one year
alter the date of death, but not thereafter.
K

“Ihe statute does not specifically pro-
vide that the paymcut of compensation must
fave been made to the cmployee but refers
only ta the clement of time of payment.

@ lhe employee filed his claim
within the period fixed by the act, . . .
the employer’s liahility for compensation
was determined by the commission during
the claimant’s fifetime, and ., when the
award was judicially confirmed after liis
death and pagment thercof made to his
adirinistratrix, it was payneent of compensa-
tion which was duc lo him w his lifetime,
and was pavment within the meaning of
section 24, ¥ ¥ #

"The facts here show that the clim
. weas fled within a fow days after the
payment of compensation fo the adminis-
tratrix and within one year after the em-
plovee’s death. We conclide, therefore,
for the reason stated, that a right (o death
bencfits had vested in the dependents and
that the commission had juristliction to
entevtain their claim. There heing no other
objections, the judgment of the superior
comt of Cook County will he affirmed.”

[14025] Resurrection Miz2g Co. v, Roberts.
Colorada Suprme Caurt, 52 57°20, June 15,1953,
Miner—Silicosis=Medical Tes==ony—Burden of Proof—A miner who became il

of stlicosis and whose only ey
entitled {0 an award avainst 1
The miner's burdin of having =

i the ordinary sense and ot 1+ 1ndz g

resolvol by the Commission vz =2 sbject to review by the court.

stch a case, 8 the trier of facts.

Kyavss, | [Digest of op=ie,
T 4000 el Puliernrer 10%]

wma At imgant

cums 1 silicon dioxide was at his employer's mine, was
ver wnder the Oceupational Discase Disability Act,
e bis case mcant only that he had to "prave” it
eradventure of dout. Conficting medical evidence

The Commission, in

From was employed in rﬁ??s where silicon dioxide
|

wat resent, TndMireh, 1951 a phyzician
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Several physicians testified to the effcct
that the general public could develop bronch-
icetasis iF the coneitions were sufficicat,;
that the dust writations caused the mfam-
mation of the claimant’s lungs; that the
inflantmation itselfl was a discase to which
bronchicctasis wag tncidental; and that an
aperative removal of the diseaseld area was
required to effectuate climant's cure,

Subdivision {a) of section 6 of the Oc-
cupational Diseases Act defines an oceupa.
tional discase as one “arising out of and i
the course of cmplovment,” Subdixision (1)
of the same section delineates the requisites
necessary to establish a discase as ovcupa-
tional. The ensployer in its brief urged 2
fimitation of the scope and application of
ihe Act to a few diseases of an unasual na.
fure which are nagural ncidents of particalar
cmployments il which are known ta be
nswal and customary incidents of such ew-
plovments, However, the Act wag nol in-
tended to e limited to a few specific
discases  The Act merely provides that
where a diseased workman i emploved in
surroundings which are ustial, conmon, and
ordmary i all cmployments, he cannof ¢liim
compensation simply hecavse he becanme a
victim of a disease while workmg for the
employer. Bul where his surroundings s

Occupational Diseases Decisiony
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M nion Asbestos and Rubber Co,, Ine, v. Industr

1lkinnis Supreme Court, Nov J2388, Mayv 20, 1934,

Death Benehts—Death of Employee During Litigation=!
trix for Claimant—=Abatement—Review,-The adinmistratrix o
g an appeal of wn award is entitled 1o he substitated b
awinl; lis right o compensation does ot abate witlt his deat
of the deeedent are then entitled to death henefits apon g
after the death, The emplover may not defend a clain for dy
by arguing that the claim is bagred heeause the employee diee
the lale of disablement aml because ao compensation was paid
The vavient of the award to the adninistrateix is tantamount
ant during his Tifetinee and forms a proper basis for an award o

by the atute,

Dy, ) W edt of opiwion|  The claim-
anl allewed tiat be had Become disabiled
{rom ashestosis an May 2, 1047, The Tndus-
trial Commission Tound that the claimant was
permanently disabled as alleced and pranted
him an awaed therefor, The employer there-
upon instituted review proceedings ated while
these proceedings were pending, Ure claiarant
dicdt on January 2, 1930,

A motion was filed by the employer 1o
set aside the award on the hasis that the

claimant's deatl
pensation, The
winistrairiy of
a pellion to

clamant in the
action was alh
The employer th
ol crror 0 revi
eourt, hut whei
it paid the awi



