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SUPREME COURT
STATEOF NEW YORK ST, LAWRENCE COUNTY
AN
Platntiifs,
v.
R.T. VANDEARLY COMPANY, ING.. GOUVERNELR Index No.
TALS COMPARY, INC., ST. JOB WWHERALS CORP,, A
SIAUORCORP.,
Defenclara,
AEFIDAVIY..

BTATEQFNEW YORK )
OCNTYOFONONDAGIA}BS:.

I Arthur M. Robl, baing ddy cwom, depasss snd says:

1. 1am n winendogisl, My Seids of sgy, axparience snd actvity levolve thy minersls
which arw the bulkding biocks of sians.

O e RERE
e e T T
W ;

2 My more spactsiized interest i the Said of minerslogy has bean working with, teaching
shoit 8nd shidylng minerals which caube disease, most importanily nsbesios minesals,

3. Attachd is iy Cundeuiom Vitsr (ExhibR A) and als0 my bblography {Exhibi ).

4, Concarning talo, which I the commanly used word describing the sock that is mined in
he Gouvemesr taic minis ownad by tha dutendant, R T, Vandartd Company, Inc, s can been sesn
by referring 10 e publications s! paragraphs 4, 5, 10, 16, 21 and o forth of my biblography, |
have bean lnlimately Invoivad with the study of tale.

S. Sclniicaly, t3ic ohh be Gafined &5 & SapErale ineal by Reall, (n the tak: mines of
Baio} Lawrence County, K is mixed with atbestiorm minerls, which, by delinhion, sre
chrysotis, (serpsntine), amostie (cummingionie runudis), crecidolits {rlabuckity) tremotiie,
Sxhophyiae and acinolis. The definition of taio that | have vssd is el Sorth i Beclion §01,
"Subxivisbon (23 of tha New York Stew Labor Law, 8 definiion wih which § concur s do most
Meiontiic suthoriies sed govammant sgenciss snd bodies chuged wAth Iovasiigalion of gsbesios.




i -

e sy tpempn .

8. My sticsies and invastigations cancening U Gouvemewr mineg, tevea! At up & giay
parcent ot the ora (hat is minod thers ts Lamolle and anthophylite with 8 minor amoun! of
chrysotia. Therafors, by definiion, what Gowvamaur Talc Mines, and Intlamationa! Talc belory i,
hat basn mining tn the Gouverneur inines b up 1 sixdy parcen] asbasios and asbastitorm  irgrals.

7. A'tommohly ascoptud maethod of defining snd idantying m fiber is s RIpect ratia . that
15 the tatle of langih 10 Wi, The commonly scctpled definison of the aspact tatic of (Rrous
BeOISYOS (i & B In the ofver respacts en asbesias mineral) & I its sxpect ratio exceetis 3 o
longih t0 1 In dlameter {3:€).

8. 1 have studiad samples f the 181a eee, and siso the med taia ore, tekan fom the
Goursmaur 1ol mine owaad by R. T, Vandedit, bt and around Gouvamew and have doianmingd by
both oplical and sleciro-microscapia mesns that the aspact tate of the minersk fers of Yomolis
and anthroptyBte and cluysotls, found in ths R. T. Vanderbit mines afen sxzesd the aspect satio
defiatiion outiined in liec 7. shave.

9. | nava rend the afidavit of G. 5. Thompson which § am infoaned i Is suppost of § moton
1 thamiss the parsonal njury actions brought by the talc miners agaiast R, 7. Vencestit. 1note
that In his aiidavic, he places much emEhasis £n the dglinction batween ashestilonn and non-
sxbustiorm minetals B8 makes 1ha categurical and unsuppotted stassmel that e are 7o
asbastionn minerals In the Gouvernsur als, That i not 59, by dafiniion, since it s an
Incispuisbie fact that up L sbay parcent el ihs composiion of the 1akc ot krom Bouwsamear is, by
delinion, ssbasios and Rehastifonn minesals, a5 | have giready alkuded ¥ puaviously. Thermiors,
oven by Mr. Thompsoh's Safinition, Ywy B8 sshestiom minarsis. Alsg, eoncerting the aspoct
ratio, aguin, by any Ssfinkion, eveo Mr, Thompsan's, (with which 1 do nol sgrae). the minerals
the talo ore, since ey sxessd! the RIpact 1e¥o &3 1 have axpisined, are, 15 use part ot Rls.
Thompaon's pixase, stbesiiom.
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10. Not enly cict ) and my associates wt Moun! Sinal Schoo! of Madicths siudy R T, Vanderbin
tale and othar Wic om around e courdry ant atolnd the wordd, but parts of the same sumpies
From e R, ¥, Vanderbits taic ¥t § and my sssocintes examined were also axamized by McCrone
Resuasch inyRtuw of Ghicago. Anachud as Extibit G ars tha published raulis of ths MeCione
Rasearch ingtinste 6! Chicago, which raachad thi same conclusions, essenitely, that | rasched in my
invesigrsons Of te sams ors samples

11. Whea rock from the mkes Is ground up, thare Is ho differenca betwasn tha phyilcs),
swuctund and chavmioal propertes of the R. T. Vandacbint ground ore and the physical and chemica!
propivies of the ssbesios minamls from sc-called “somymarcial atbeston deposits” found, for
insisics, I Karve, (isly snd China.

12, On tw basls of my sxamination of he ors and the basls of my sxpetence in dealing witht
wsbesios o ganeral, and take in paricutsr, | can say with certatnly tud, the R. T. Vandedst laic

et is minad, both belors & Is milled and sHar i is milled o ks commprolally used forms, s, by
ol Bhe extant definiions, asbeston,




12 1 ynpestand this athidavil wit be subitied o the cou :paﬂolmepwm
cppotition to AL T. Vanderbire motion fo dismiss te
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wmmn befors me this
of Z&téq___.. 1993
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A« Curricaium Vime (Pages 1786-1788)

br. Agthue Rohl
Bax 45§
Dughem, PA 18038

) 2585965

pate of Birth: May 11, 1910

Boclsl Security Rumber: 119-24-7193
Education:
Coluabisx Collage, New Yoek Cicy B.A. 1983-1957
Colunbis Unkverairy, Hew York City M.A. Hineralogy 1957-1958
Colunhin Univarsity, Nev York City Ph.D. zna-n.—cmu 1958-~1908%
degree reguirenenty cospleted 19731
degroe suacded 1983 .
Wozk Experiance:
Decendax 198%

1976 ~ 12/1985

Consultant/Arehur N. Rohl Asyoc., Inc.

Afnsigtant Professor of Kinerslogy
Departoent of aosngannm-:.upnuao
Mount Sinai Schon) of Madicipe

1969 - 1978 j ek Ansociste
Papagenant of Community Medfefna
Mount 8Snsi Scheol of Nedicine

1962 ~ 1969 Director
Rescarch and Davelopmant Fuel Engineering Company
Thornwood, Hew York
1960 - 1962 Ressarch Assistant in Mineralogy
Colunbia Universicy
1958 - 1960 Teaching Assfstant fn Kinecslogy
Calumbla University
1958 ~ 1939 Research Minecslogint
Union_ Carbide ==um-:n Corporation
1957 - 1958 Consulting Bineralogist, Coluabis Univeragty for:

Union Carbide Niclesr

Hew Jersey Zint

Exgon Corporasrion

Aserican Petrolsus Institute

1956 - 1357 Respacch Chamiss
Gslvanic Products

Valley Stream, Kew York

T e e ettt e o n oy 2 g ot

1966-Present

1988

1930-January -

1979=-0ctabecr
1978-Kaeeh

1978~Januacy
1978~-Fxasent

o e e o

el

Professional Activities (continued):

gxpere Consultant
National Hemrt, Luug snd Blood Institute

Expert Consultant
United Ststes Attorney
Seuthern District of Hew York

Post Craduste Bduestion Courses:

Co-Digecvor, Managemant and Control
of Asbhastus in Public Buildings

Asbestos Associsced Diseasey
Occupationnd mnd Bnviransental Fulmobary Disesses
AMsbestos Carcinoganesis

Page and Blsck Post Geaduste Courses
(Mount Sinai Medical Center)

Recent Sexinacrs and Lectuzes:

New York Hinmrslagical Socisty, Aserican Huseus
ol Macucal History, New Yotk Tity, October 15,
31881 "Endenic Pleural Disease in rou-.uoa o
Hixed Pidbrous Dust Exposure in Turkey”

ADth Annusl AMA Congress on Dccupstional Health
Saptexbsr ti=12, 1980, Salt Lake City, Utah,
*Megochelions and Pleural Dinesse vith Zeolite
Exposure in Turkey”

Hat ional Workahop on Substitures For Asbeatos
USEPA and CPSC Washington, D.C., July l&-16, 1980
*Eavironwental Pleural Disease Associsted vith
fibrous Diseose Exposure”
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Honors snd Avards:
1363

1959-1962
18571959
1957

1976-1985

1980~Presant
1979=19B5

1978-1985

WERIL L ef

1978-198%
1978~1985

1977-1985
197519865

1973-198%

1977-1988
1980-1986

1978-1986

. 19771986

Sigme %4, Scienttlic Research Society
Kappa Chapter

Union Garbide Nueclear Corporation Stipend
U.8. Artomic Energy Conminajon Stipend
Columbia University Graduale Tesching Avard

Scientific Soclevies:

Miuerslogionl Society of Asurica

Amecicen Asacciation for the Advanceamnt of S2(ence
Sigus X1, Kapps Chaptar

Profensional Activities:

Expert Consultant-Governuent of Xcish Republie
Deparnent of Public Heafth

Consuitations ¢o the Philmdelphss Buard of Lducation

Consultstions to the Nev Jarsey
Depactmant of Environuentsl Progection

Congultations to Lhe New Yotk City
Depactnent of Health

Consyltations 50 the Neaw York City
Soard uf Bducation

Consultationz to the Connecticut
Stats Depactrent of Hamlth

Consultations to Liberty Mutusl Insurance Company

Consyliationa 1o the Hev York City
Pire snd Banitation Depactments

Consultations to the Hew York City
Department of Environmental Frotection

Expsry Consultant-Environmental Protection Agency

Expert Conswitsnt-Governsent of Bezmuda
Deparement of Public Heslth

Expert Conmulesng
Hationsl Instizuie for Occupationsl Safery and Healih

Zxpers Consultant
Occupational Safety snd Health Administration

Ve iy mae o St vy -




Q:v\

1.

2,

3'

L,
i'.

9.

10.

11,

12,

13

14,

(Y543
4 - Biblivgraphy (Peges 1759-1163)
BIBL1OGRAPKY

A ALUAS LR LY

MYacklec, A, Do, Nichelwan, ¥. J. and Rohi, A. N. “L'asbests
ehrysorile danz l'ei ambian des centees ughbajns das ELRty-%n,e.°
Sevie de Tubrreulsse ev *e Paeunologie, pp. 1193-1202, 1372,

Nicholaon, W. J., Rohl, A, N., Ferrand, E£. D, Asbestas a:ir
ollutfon in Mew Yock City, In: Proc. 2ud Intl. Clean Air
ongress, Ed. K, N, Englund and W. T, Beery, Academic Press,

N, ¥. and London, 1971, pp. 136-139.

Lenger, A. M., Ashlay, f., Saden, V. Backiey, €., Hammond,

E. €., Hsekler, A, D,, Maggiore, €.J,, Richolsan, ¥. 2., Rohi,

A, ¥., Rubin, J. B., Sastre, A. ond Selikeff, i. J., Identificition’
of aubestos in human tigsues. J. Oceup, Had. 195:287-29%, 1973,

Rohl, A. N, Ashentos in vale. Environ, Health Perap, 9:129-132, 19

Robl, A, H, and Langec, A. K. Idoncificatton and gunntl:a:ion of
asbestos {n tale. Environ. Healtd Pegep. 9:95-109, 194

Rohl, A. #,, Langer. A. ¥,, Selikoff,6 X, J. and Nichaolsen, ¥. J.
R:scnurn to asbestor in the vse of consumer spacking, paokching
and taping compounds. Hcience, 189:551-553, 19715,

Nicholson, W, J,, Rehl, A, N, and Weisman, !. Asbestos cuuataminaty
of building vic supply systes. 1In: Pgoc. Intl. Conl. on Znvizon-
neotal Senaing and Assesament, Paper Ha. 29-6, 1975,

Logimer, W, V., Bobl, A, N., Miller, A,, Hicholzan, W. J. &nd
s:ltroti, X. J. Asbestos exposure of brake copair vockers Lo the
United Scates. Nc. Sinsi J. Med. 43(3):207-218, 1976.

Sovwss, B, R., Lenger, A, K. and Rohl, A. N. Sature and rang. of
uintya) Susta in the enviconment. Philosocphical Trons. 8. 3acz.
2086:593-510, 1977,

Robl, A. N., Langer, A. H. Tatﬁlnl. A, Buwes, B, R. and Skinger,
D L. Hinaralogy and chcnlslry of U.S. consaner talc products.
J. Toxicol, Environ, Healvh, 2(2)325%-2B4, 1976,

Fischhe..., A., Roh), A. N., Micholson, W, I, and Ssltkoff, 1. 4.
As‘est o8 exposure in dry wall constsuction. Presented at xvill Ist
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EXAMATION OF SEVEN TALCS FROM THE GOUVERNEUR DISTRICT, REW YORX

SUIBULRY

An extensive examination bas besn carried eut af seven talas submitied
Ty ths ational Instituts of Ooovpatioval Safely und Heslth, to determice their
asbusios cootext, ‘Thess talos all originated fyoey the Gouverneup District of New
York Stats and wers 10mtified by nuviber cods (n fhe series 93795-83761.

Bomtaation was exrried ot by & conbisation, of Ught mieresoopy,
‘naing both polaxiysd Ught wndl Winpersion saining, x-xay Mfireotion, sud sloviron
microscopy nomhinieg alectesn difraction snd elementsl nnsiysis.

Tha results of ths axsmination showad the presancs of ssbestiform
amplibols o all saves ssmplee. Thé abunis of the totul smpbitols andl of the
o Wm«mmm spmplen. Inall panep the principal
ubumonn amphibole was Ldsatifidd s tremolite, but thiz was of & Jow ealciun
wazisty, pomtelning approximstely 3-2% salcivm,

, 1 Bampis 83757, x~xey dUlfraction examination snygested that & nmell
petcentage of anthophyilite was also’'present. Exzmination by light microsnopy,
. bowever, could not conrlusivaly differentiats betwsen sothophyliSts and tremolite
2l fn s smople, The idontificstiva of tremolite xathor thay a esleiumn baaring
othophyltite In all samples was based ou the extinciion aagle, cbserved upder
crousd polars, of the Shrous axphibole.
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INTRODUCTION
The Nationsl Institute of Ocenpations] Sxfoty and Health i3 currently

. speasoring o attdy of ocoupalionally related digensw In the tale ludastry, Ag part

: ol thix study, Waltor C. McCrons Associsles, Inc., has boen contracted to

, study and charasterive the raw tolo ores. The present work 15 related to this

ronfor program snd is concerned with & study of seven specifie samples from the

Goovaridsuy ialc ore body.

Mntexiad and Method of Qongueting Tepts
Baven tals samples were submitted jo Walter C. MsTrons Associates,

~ by Jobn Dexnent of HIOSH. Thass samples were identified by sumders yuaning

o sequence frox B3TE5-B3701, Mo indcation was piven of (be sampla tocatinm

within the Gouvarneur tale body, The samples wers sxamined by Npht microstopy

using both polarized Jight sod disporsion atslnlng, x-ray diffrastion, and

feanuamtssion sleotron microsoopy eombined with electron diifractfon and

aleamital analysis.

LSpht microscppy,
Pmnﬂnuﬂmmmmnmwu.m
Avoolor 5442 ne a momting medhnn, ‘Thass preparstions were examined under
pertially uscrossed polars 10 obisin s gencral indieation of the raineral wypes
prasent together with thetr shapes and sives. Sawples for exsmioation by
AUnparsion stalnlng wera prapaved using Cargitls bigh dispersicn refractive indsc
Uquids with n values of 1,550 apd 1,605, The lower refractive Index was uscd to
examine the serpentine content of the tales; the higher value was chogen to enable
¢ $dmiiBeation of the maphibole present. Exandloation by dispersion staining was
: at & magnificaiion of Sppraximately 200X in plane polarixed HEht.
‘ oray diffraction
For x-yay dfiractioa examivation, sanplis of the powders were
. packed joto alusiim oup holdars and placed in the Nopcdeo dilfractometer. Th
ssmples ware nmwummwmumwumm-umc
which was scanncd through 3 28 pange from sppruximalely §° 1o approximately

waller C.meciong associoies.
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$0° with a scanhing spesd of 1* per mirute and 0 chaxt spoett of 1/2 inch per
mlnote, Ou padistion, niekel Lltored, waa uaed at an pecalorating volbage
of 42 kv, and 8 surrent of 26 milllamps, The quarts content of io samplos
was dotermined by stop scanalog through the 3, 35 £ Uine for quariy. and com~
" paring o resulling dats with (hat for "spiked stondards of quarty in talg,
The atsp fncrement w38 0,01%, 8¢ with & sounting tims por atop of 50 secr.,
an § goc, time constant and & chavt spead of 1/8 inch per minuts.

Elesiyon misropeooy.

Yor slestron migraseeple ﬂ-!.u-ama sanples of the powder wors
sarpraded 4 fsopropancl snd Hghily ultrazonsrated, A drop of tils suspenslon
wai placed on carbon ooated Nylos prids. Examination of the samples was
parried cut in o copblned slactronemicroscops-mioroprebe-analyzer, EABIA-IV,
The samplos wers sxamined and pholographed st soveral difforent megnifications,
a.!.ﬂ.. diffraction patiarts wers sbisined fzom typies] fihars pregent and enstry
Asparsive x-¥uy snalysis was pecformed on those bers,

.. * RESULTE

- 5 Mshtamiarotecon:
2% filiowlog cenaral siatements can ba medw

AW the saoples aomisined & serpentine SE&. oh Gy hasls of &-!n-_.

ataining and morpbolegy, has beos iiestifiad se YHeardito, Chyysolite ‘the
sabesitifoam wariety of asrpeutine) and sotigorits wers nup dotented, -

" AYl e zamples contatn tremolito ddonillied by .__._E.E_!.E and
polaxized light microsoapy and, althouglh it would be poxsibln (0 miss s ‘sealt
percaptazs of anthophyllite partiolos,aince most sxthopbyliites give naxvly the
suzs dispersion staining colors a8 tremotite, approciabla smeunts of antophylikt
would not ba ggﬂ. a signiiieant pumber of particlcs would lo in the
Propay orientation for popitive ddentification, With the cxcoplion of on océrsional

, partiels in Sample 83757, all the partiries which showod (ho teomolite/

apthophylliie disperaion eolors showed cbligua extinclion unduy erossod pojurs

. 2..._- 1T-58%), Uxis .g.:n them s tremolits, K
I 3. im_,nnao_o:momon.&mﬂ ;

v bt oy

Fisctron Microycopy News,

All samplos contain talz iz a form which Jooks Bke HUers. These
give typleal tale colors by disporsion stalning, Thy majority of these wic fvors

are appavently lung talc Tods. These wic fibors ayo espectally Tong in Sample 81yt

. Mest mamples axe bellevad to contaln o Mtk quaris on the basis of
the light microscoploal examination. 1 iy diffioult to put an arcucate value 1o
the maount of quaris present, sisce it §s extremely difficult o dstinguish dotwaen
quarts, and Heavdits under E%onas_ stainingy senditions.

A ealpulation of the .annﬂsu- of -u_vﬁreaa present and of the portion
of this axaphibole which was fibyous was made s follows. Flest Ea portion by
Yolume of the folal trmmolite present ss Obavs wax estimated taldeg copnleanps of
toth pariicle size and sumbars presant. Bubsequently, 80 felds in each wemple
were exazyined o datatl xod the poroestags by axea of the tota? paxiicle ares
cecupled by axsphitole particles was estimated,

7Tabls 1 summarizes thy chsvrvations made ky Light micToacopy.
Xoxay iffeaction

All seonplos showed the prefence of tale, an ssaphibote and s
sarpanting, Inconclusiva evidosos of guaxty was dstactad by x-ray diffraction
on the noreenl scan, DY step scarming, howsver, low lavels of quaste were fxmd.
Thp qusrte data are presasted in Tebis 3 and Figure 2.

The serpenting mizenals are difficult to distinguish froen exch other
by u..nuq Aitraction. A paper by -Eﬂvs_.u indicatas cortain Mnex which may
bs used to dletinguinh tho three serpenting polymorphs provided that the samples
are relatively monowinerallic, Specifienlly, Mumplon saentions that Lizaxdite is
charactorized by & strong doblet at 1.531 A. This doubloy bas indwetd boen
chrorvod on our x-yay &ffractios trace, thereby confirming the Jght microacopt
1dentification of Mzardite by disporsion stafning.

1 lo, of chrvsotile nabestos oihpr members of the &

ol mintrals, Siomens revicw K13 (1974) 76 special issno, X-ray and
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This lenves only the amphibole to bo characterired in utl soven
samples. Fhe primary amphibole cbsorved is {ramolite. The diffrncuion

Sinex cbserved are consistent with ASTI Card 13437 for tramolite nnd with

publishod data for tramolites from (he Gouvernour Wstelct, s ono smnple,
however, Saumpla 83737, o dlstioet slde peoak on the tramotito 8,410 dne ts
chsarved ang It is balleved that this side paak 1s dus to tho presenco of semg
sathopliyllite, Lass distinet svidencs of this sido pont: Is olso present on
Esmplo 83750 and posxibly adso 83759 (ses Figures 2-3 for a ctmparison of
the 6°-12°, 20 range on these semples)s As Is clenr from thess figures, in
sidition to te xide peak attvibuted o anthopbyllite thers is considarabls
waclation (n the xatio of talo 1o smphitoly In theas samples, At mitempt tu
quanttste this no._-nna.-zu in S:uo of parocntsge ..H nsvzc&. praseat s also
gt In Takle 2. .

!8«3» Buﬁ.o-aa.-n& examisation shawed that all seven samples
contaln subatsnticl -ﬁoE...- on u!.!.- 5-8-._-—. This was highest in Sumple

21757 and Towest for w!uv_- -Sna and 83701, Bavarst aplcat electrom micro~ |

graghs showing penerxl areas of the sumplex ave sppendod to this report
(Figures §-17). The elzctron microscopieal examination gopcentrated on the
Zbrous material and an sttempt was made So ostimuste how much of this mteria
was in fact aebestiform, thatls, & fbrous smphibiole os distinet from the Obsx
Lorms of tale constyting of ribhons, shards, rolls, etc. Yhin expmination waG
eooducted both by electron aiIraction and by slenental arialysis ustng an.n%
disporsive a-ray, Ths resulls of thess exariniitons sra stanmarizod (o Tobls
the estimnted percentages being baged on occludad sxon, Some typloal elestr
mierograghs, dlifraction patterns and energy dispersive x~zay spectyn xre
appended. 1n pone of these Sbors exsmiped was thara & pasticularly high pers
eevtags of ealclum noled; howevnr, csloium was cbasrved ot tha tevel of the
order of 1-9% tn a1l the smphivelo Sbars cxamined. The only conelusion vhic!

. -t waller c. mecione associofes.

Table XX
53:8 Micreascopleal Extimates of Fiber Coalast

-3&- 83755 mse #3187 83150 83759 83700 8376
b e - o e

Tl thers  ~W0F | ~0F 0% ~30%, | ~5-30% ~20%  ~~10%
Fihoous amphi-

sl oot 15-20% 30-35% <3% 5% <%

toial sample) | <B% <s%
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