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(The following 1is a portion of the testimony of Phocion Park)

Q. (oy Mr, Carr) Now, Mr, Park, 1 think you mentioned
tne other two or three elements that you would nee., to
consider oefore you notify OSIIA would oe the toxicity of the
product, the type of exposure, and the anticipated exposure,
correct, sir?

A. Yes, | don"t know that 1| intended those would be,
they would be exclusive, could well be other factors.

Q. I want to know those other factors, sir, that
causes this committee -

A. Mr. Carr, 1 don"t know if I could tell you all the
factors we consider, the Statute, as you knov;, is extremely
brief.

Q. What 1 want to know is the factors that you, as
part of this committee considers before you determine whether
or not you are going to notify the SPA that you have a
product that has a substantial risk or hazard associated with
it as far as the public is concerned?

A. The Statute, 1 oelieve, 1is just one sentence, at
most two, ..t"s very orief, and we vzould consider everything
that alight have any relevance Whatsoever to a determination
of substantial risk of injury.

C. Ce_i me what those things are, sir?
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A. Might have with a given situation?

Q. Viell, the situation we are discussing right now is
this 2,4-dichlorophenol that Monsanto is manufacturing and
thac you"ve discussed au those meetings in May and your memos
in June?

A. All right, we are no longer discussing
hypotheticals then?

Q. No, we are discussing right now, we have taken care
or one or your four requirements, anl you now, since the
recess there laay he other requirements, other things, that
you will consider. I want to know what they are.

A. Mr. Carr, again, this was five years ago, 1 deal
with a great many matters, 1"m looking at those two
memoranda, X cannot pull back into ny mind every bit of the

discussion that went o at those two meetings.

Q. Hr. Park, 1 didn®"t ask you that.
A. No, what you are asking me -
Q. I asked you for — now, I don"t want to jump anead

in this examination that 1 have, but you are presently doing
the same thing that you did in 1179, you are still part of
tnat committee tnat has the obligation to uecide whether you
will or will not notify the EPA that there are substantial
hazards associated with your product, isn"t that correct,

sir?
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A. Whether there would be -
Q. You are still on tnat committee, aren"t you?

A. Whether -

A. You are still on that commictee, aren"t you, sSir?
A. That"s correct.
Q- And you have exercised your function, you

participated as late as January of this year, according to

documents that were delivered to me at 1:30 today, isn"t that

correct, sir?
A. That"s correct.
Q. An 1 you are considering coday the law/ hasn"t

changed in cne meantime, nas it, sir?

A. No.
Q. The law is the same as it was when it was enacted
by Congress and signed oy the President. I don"c know v/ho

was President then, <77, somebody was President, but in any
event, that is the same law/ thac you are operating under
today, hasn"t changed, has it, sir?

A. That®s correct.

Q. And the considerations haven®t changed, the
elements that you must consider haven"t changed, 1isn"t that
correct, sir?

. I might point out -

Q. Couid you answer that question, please, sir, I™m
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not really interested in you pointing out, I1"m interesced in
you answering that question.

A. Tne law has not been judicially interpreted, it is
still one sentence.

Q. Did I ask you that, dr. Park, X asked you 1is the
law the same today as it was in 1977, <73, and <73, sir?

A. That’s correct.

Q. And you are - you are considering tne same things
today in making your judgment as to whether or not you notify
the BPA as you are considering in 1979, 1isn"t that correct,
sir?

A. It raight vary with the situation.

3. The on,y variance would be if there are different
health effects from a particular chemical, isn"t that
correct, sir, everything e_se is the same, it"s one health
effect taat we are talking about, that"s what the whole Ilaw
is about, 1is it not, sir?

MR. MUSGRAVE: Which question, Mr. Carr? QOoject to
tne multiplicity.
THE COURT: Overruled.

Q. (by Mr. Carr) Isn"t chat the only thing that the

law is aoout is tne health effect on human oeings, at least

that section of tne law that 1"m asking you aoout now, not

cne environment and not, altnougn that is a part of it, out
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waac 1 am concerned with and what this case 1is concerned
about are human beings, now, that is what chat lav? is about,
isn"t it, sir?

A. Nell, the law specifically reads health and rue
environment.

Q. Yes, and I"m now talking about health, neaith of
human beings, 1isn"c it, sir?

A. Yes.

Q. And was health in "77, "78, *79 and today, 1isn"t

it, sir?
A. That®"s correct.
Q. So the only thing that might vary is whether or not

the chemical you are producing today might have different
health effects. Now, if you learn today chat a chemical that
you had thought was harmless in *77, if you learned today for
the first time that a chemical thought to be harmless in "77
oecause you studied it and you"ve investigated and put it in
the laboratory, if you found today that what nad been
considered a harmless chemical was no longer harmless, that
is your duty, your obligated to notify tne SPA, isn"t that
correct, sir?

A. IT we determine there 1is a substantial risk of

injury to health or thef environment, we v/ili uo so.

Q- is the answer to my question yes?



10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

A. HO.

Q. Are you saying, Hr. Park, that if you discovered
today for the first time tnat there were new health effects
in what had seen theretofore thought to be a harmless
chemical, chat you are not obligated to notify the EPA? 1

thought I spent a half an hour on that point with you?

A. Mr. Carr, you probably know the Statute as well as

I do, you know.
Q. Mr. Park, couid you please answer that question?
MR. MUSGRAVE: He"s trying to, Mr. Carr.
A. 1 did.
Q. And if you discovered that one of your chemicals
chat everybody had thought was harmless before your

laboratories, you nad bioassays and you had toxicological

studies conductevi and you found chat that chemical thought to
be harmless in fact is not harmless, that it is harmful to
human oeings, are you saying that you are not obligated to
report that discovery to the EPA?
A. I"m saying that a group -
Q. Could you answer that question, please, sir?
MR. MUSGRAVE: Object, 1it"s vague.
THE COURT: Overruled?
A. We may not me, depending upon it"s use, anticipated

exposure, whatever, other factors.



0. You are bringing the other rfactors into piay again

then, antcicipated exposure -and use, I'm talking about --

-1

1

apout the nealith effect,

A. Yes.

Q. Other things be

those are other points that we will get to. I'm talking

Doctor, Hr. Park?

ing equal, if you find new health

etffects, harmful health efiecti froam your chemicals, you are

obligated to reporc that, aren't you, sir?

A, That alone migat not be suificlent to require a

notification.

0. Ir. Park, I'm asking you to assume the other things

are there, only that you've got the other elements that

you've reguired, but you
neretoiore thought to-be
aypotnetically speaking,
are that that is in your

to report Lt to the EPA,

have now discovered that this
harmless cheanical is now harmful,
and assume all the other elements
mind necessary, the law obliges you

doesn't it, .ic. Park?

A, The law obligates us vo report whenever there is a

substantial risk of injury or of health or environuent and

that we do.

IIR. CARR: JTljould you instruct the witness to

answver?

\

THE COURT: Please assume them and answer the

cuestion as posed?
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A. if I'must answer, as 1 understood the guestion I'd
nave to answer no.

G. and --

Q. I feei it's an improper hypothetical,

0. And have you been -- ir, Park, you understand that
vou are not the judge of that, the Court ithhe judge whether
or not it's proper, you cannot take the law into your hands
in this courtroom, Mr. Park, you understand that, don't you,
sir? You are a lawyer, you ﬁnderstand that, don't you, sir?

A, Certainly.

Q. And if the Court tells you to assume certain facts
and by ruling on the guestion whether he's right or wrong, it
isn't for you to decide, he has told you that you must assume
those facts and now yoﬁ are saying that it is an improper
hypothetical, you have taken unto yourself the obligation and
function of the Court, Hr. Park, and I @lea;e ask you to obey
the Court. Will you assume that it is a proper hypothetical
question and answei, s5ir?

"A. A1l right, I think I d4id so, Ir. Carr.

Q. And your answver ié s5till no, even assuning the
hypothetical is proper?

A, Yes.

Q. Now, are you giving —-- when you sit on this

committee, Mr, Park, are you advising the other members of




i5

15

17

19

20

21

22

23

~

this committee of your view of what you at Honsanto are
obligated to do, are ?ou dqing that job?

A. I'm trying to interpret the law to this committee.

Q. And you have been advising lonsanto in the sane
framework as you have been discussing it with us today?

A, No, we don't deal with hypotneticals, lMr. Carr.

0. Is that correct?

A, No, we deal with actual situations that arise.

Q. And did you understand that my hypothetical wasn't
telliné'you to assume that it's a reél life situation, diad
you misunderstand the guestion, Mr. Park?

A, I understood you to describe to me a hypothetical
situation that I was reguired to answer. |

0. HMr, Park; you understand that when we in the law
use the word hépothe;ical, that you must assume that it is a
true life ;ituétidn, you understand that, Hr. Park?

A, Well, Mr, Carr, but your description was
incomplete.

Q. You understand that IMr. Park or not?

A, " It —=

Q. Because I don't wish to continue this unliess you do
understand those basic rules, if I thing a word means
something and you think it means something else, we can't

communicate, Mow do you understand that you must assume this

10
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is a real life situation that I'm giving you, that it really
occurred, that you really discovered that one of your

products that you thought to be harmiess has now, you've

(==t

discovered it's, harmful that it hurts pecople, it Kills
peonle, it paraiyzes people, does all kind of horrible things
to people, do you persist in your judgment, sir, that you are
not obligated to tell the EPA that this harmless chemical is
not harmless?

A, Now, are you referring to an obligation under
Section 857

[IR. CARR: Your Honor, would vou direct the witness
to answer that question?

THE COURT: Ilr. Park, you have to answer the
question as posed. It's a proper guestion.

A, Under the circumstances described, Section 8E would
not reguire a notification of the EPA, and in the absence of
other considerations -—-

Q. And, that is the wvay you've been administeriang the
requirements, the way you at ilonsanto have been interpreting
and administering the reguirements since it's enactment, is
that correct, HMr. Park?

A, e consider all factors —-

Q. Excuse me, that's the way you've been interpreting

and administering the Statute since it's enactment in 19777
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A, e considef aill factors.

YMR. CARR: Your Honor, would you direct the witness
to answer?

THE COURT: Mr. Park, again, and you are licensed
in Iissouri, I really don't have to tell you this égain.‘
Answer the gquestion as posed, lr, Park.

A, Yes,

Q. Aand, is that true of all the products that come to
your attention, not just the chlorinated phenols, but the
wide range of products. that ilonsanto makes?

A. Yes, we comply fully with the laws reguirements.

Q. Mr. Park, I didn't ask you that, I asked you
whether or not yoy use the same judgment and interbretation
with all the products as you have described to us today in
answer to my guestions, or is that correct, sir, you do use
that same judgment with all Honsanto products?

A, e comply fully with all requirements.

MR. CARR: Your Honor, would you direct --

A, Yes,

MR, CARR: .-- the witness to answer that Question?

‘THE COURT: Mr. Park, just answer the question.
It's perfectly clear. 1lhat is your answer, Mr. Park?

A; Your Honor, I feel that Mr. Carr is trying to

develop an appearance that we don't consider all factors.

12
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THE COURT: Mr. Park, I deon't care what your
feeling are about whatever HMHr. Carr is trying to do with his
questioning, You have an obligation as a sworn witness to
answer the question as posed, and you are licensed in a
couple states, you know that. I'm 1iéensed in Missouri, too,

I know the rules are not different over there. Now, please

answer the question as posed.

A, I would answer it, Your Honor, but he's posed a
question requiring a yes or no that --
THE COURT: I believe that it can be answered by a
yes or no, I'm directing you to answer.
MR, MUSGRAVE: Illay my objection be noted requiring
the witness to 'answer yes or no when he wants to give an
explanation?

THE COURT: Your objection is noted, objection is

-overruled. BMr. Park, please answer the question,

A. .Then I would respond yes,
THE COURT: Thank you. ,
Q,. ‘(by Mr. Carr) ©WNow, Mr. Park, anothér elément that
you mentioned and is -- dealing with the toxicity of the
product now, assume at what level of contamination of your
products with 2,3,7,8-TrCuu ur Suae, or the dicxins in

general, at what level do you believe is required before you

think Monsanto should notify the EPA under TSCA, assuming

13
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otner things being equal.

MR. MUSGRAVE: T object to the guestion as calling
for the witness to state conclusioné that are medical or
toxicological in nature, and I don't believe he's been
qualified as an expert in that catagory.

THE COURT: Overruled., I don't think they do call
for that,

A. I don't really know what to =ay, Mr. Carr, I am not
a toxicologist. I rely on our experts in ouyr ledical
Departnent.,

Q. I understand that, but you've been relyiny on those
experts for a number of years, they have given you your
advice, you sit as a committee, you participate in those, you
make those decisions based upon what you inow about
toxicology, don't you, sir?

A, flot on the basis of what I know, I think it would
presumptious of me --

MR. MUSGRAVLE: Just a moment,

0. From what you've heen told --

HR, MUSGRAVE: Just a moment, iHr., Carr, may he
finish his answer, lMMr. Carc? >

THE COURT: You may finish your answer.

MR. MUSGRAVE: Go anead.

A, I think it would be presumptious of me to eupress




<

(3]

10

11

12

views ol toxicology when it is not my field when we have
available to us at those meetings, where we consider how to
respond to this reporting requirement, qualified experts in
cur Hedical Department.

Q. Mr. Park, the memos that you have in front of you
that you prepared, that you wrote, tnat bear your signature,
you consider, do you not, the toxicity of the product, don't
you discuss it in taose memos, the toxicity of the product?

A, I certainly do, please understand that those —-

Q. iliIr, Park, I understand that vou are not a
toxicologist, that you act upon information given to you by
those that you consider to be certain at that meeting, now,
bearing that in mind, ilr. Park, at what level for
2,%-dichlorophenol, at what level &o you consider it requires
notification to the ®PA that dioxzin is there?

MR, INUSGRAVE: Same objection,
2d% COURT: Same ruling.

0. If there is any level, there may not be any level.

A, I really have no idea, Mr. Carr.

Q. Have you not been advised, at least meetings-as to
the levels of dioxin content of the product?

A. I woulid certainly have been made aware of all
information that was presented at the meetings.

Q. ily question is, sir, have you not been advised at




thosé meetings of the level of diozin content? ¥Now,
directing your attention specifically to this meeting, the
meetinge in liay and June dealing with the 2,4-dichloroohenol?

A, I vould certainily be aware of the information
that's expressed in those memeoranda.

J. iir, Park, at those meetings, did the toxicologist
present tell you the levels at which the 2,3,7,8-TCDD is
toxic? We have tihe information here that one part per
billion in TCDD in 2,4,6-trichlorophenol would cause cancer
in those animals that were tested.,

IIR. HMUSGRAVE: Object to that, that's counsels
interpretation. Tne document speaks for itselif, I continue

my objection.

8]

THE COURT: Overruled. It is a continuing
objection, and it has been so noted. |

Q. (by lir. Carr) Now, wére you given information as
to other levels of dioxin contaminant other than the one part
ver pillion that you know 0£7?

A. T don't even know of that, Hr. Carr, beyond just
this reference in this one memo with --

Q. Well, is there any other information that you have
available to you other than those memos and those notes as to

what level of contamination was discussed with reference to

aioxins?
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By At those two meetings?
Q. Yes,

A, T note here down in the beginning of the bottom

| paragraph on the first page, of the lfay 14, 1579 memorandum,

that is EBExhibit 1238, says, "It was mentioned that the
product (93% 2,4-dichlorophenol) may contain mono-, di-,
tri-, and tetrachlorodibenzo-dioxins in trace amounts., After
a proceés change the product contain no detectable dioxin (at
the detection level of 10-20 parts per billionl}.

Q. And did you accept that as fact at that time that,
after the process changed there was no detectable dioxin at
this level of 10 to 20 parts per billion?

A, Yes,

Q. And, you got that information, I take it, from the
chemists involved, the analytic chemists, perhaps lr. Wilson,
Dr, Wilson?

A, Certainly from someone at the meeting.

Q. And, they -- he told you that it was present in
trace amounts prior to the process change?

a, Yes,

Q. And what did you consider, what do you consider to
be trace amounts?

A, Those are amounts that are gquite low,.

Q. I know that, but at what level, what vyou consider

17
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trace amounts?

A, OCkay, I would consider trace amounts, you know,.
that's something I guess that may have with time; five years
égo I have no idea really what it would mean.

Q. Well, what do you consider it means today then?

A. I have no idea. I would guess it would mean --

MR. MUSGRAVE: I object tc the witness guessing, I
object to what the witness may today think trace amounts mean
when we are talking about a document and what a document
meant back in HMNay of 1979.

THE COURT: Overruled,

A, Five years or so trace amounts could be anything

from probébly parts per billion to parts per million

[t

depending upon the analytical capabilities.
— .

0. And what is your idea of trace amounts today?

A. I think it would depend upon the same thing in the
products. | -

Q. Well, the 2,4-dichlorophencl, Santophen,
orthochlorophenol?

A. I think the term trace amounts is used when it's
___’_______.—— V

felt that the amounts are so small as to not be significant.

r—/_ - .
Q. ily question is, Mr. Park, what are —-- and you still

are meeting on those committees and you discussed it just as

late as January the 25th, because the memo was delivered to

18
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me two hours ago that you had such a meeting in which you
discussed the levels of. dioxin. Please don't fence with me,
tir. Park, the meeting was just a couple of months ago. What
do you consider trace amounts?

IR, [USGRAVE: I object Your Honor, he's asked hin
and he's answvered the question.

THD COURT: Overruled,

Q. The level?

A, I'm not a toxicologist, Mr. Carr, T would -—- if a
toxicologist tells me trace amounts are present, I guess I
don't feel I need to go further, there would be something
insignificant.

Q. You are saying at those meetings you do not cover,

< T
you do not discuss the level of contamination?

s >
A, It yould if it was significant.

——

Q. Well, what are the levels that you consider
significant then, put it -- that would be non-trace, I take
ig?

A, (pause) You are asking me levels of what would I
consider significant, because I guess it would vary, 1 really
am reluctant,

0. 2,4-dichlorophenot, orthochlorophencl-crude,
parachlorophenol, Santophen, what levels do you consider to

be significant, sir, that, is by your definition they would

19
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not be trace?

A, Mr. Carr, don't we have toxicolcgists thét have or
will testify here that can give you a much more gualified
response?

Q. Mr. Park, they have been and will be examined
insofar as their knowledge is concerned; You are being
examined at this time with all due respect, !Mr., Park, about
your knowledge of the matter, because you all jointly go
together and you make up Honsanto -- you make the decisions
for Monsanto as to whether or not you notify EPA, whether or
not you hotify:the pégple at Sturgeon, whether or not you
notify the workers in the plant. You are Honsanto, you are
part of it, I'm asking you now about your knowledge, what do
you consider significant amounts based upon your experience
in this department? For twenty years or longer you've been
doing the work and having conference after conference with
medical doctors, conference after conference on health
effects, conference after conference with chemists on levels
and amounts, conference after conference with toxicologists

i'm. Asking you, Hr. Park, wvhat you've learned in that

-

period of time and what you consider to be significant
amounts of dioxin in the chemicals produced by Monsanto.

[IR. MUSGRAVE: Object to counsel's speechn, reguest

it be stricken, assuming facts that are not in evidence, have

20
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never been proven.
THE COURT: Overruled. Proper question.

A. I guess I would consider trace amounts to be parts

——

-
per billion un into .parie ner miliion,
T~

0. At what level?
- Ve 2Rl
IR, HUSGRAVE: Object to witness' guess, Your
Honor, reguest it be stricken. We are not here to have
witnesses guess.
THE COURT: Overruled.

Q. At what level of parts pey billion, ilr. -- did it
start at one, at two? |

A, I simply cannot go any further, I'm not a
toxicologist, I'm not a chemist,.

Q. Mr. Park, we have gone through this a number of
times, do you not consider that level when you have those
meetings?

MR, HUSGRAVE: You mean Hr. Park or others?

Q. Do you not, Mr.»Pafk, do you not as the member of
the committee that considers whether or not the EPA should be
notified, do you not consider fhe level Of contamination?

A, If the meeting concerns something of that sort,
then --

Q. That's what we are talking about, Mr. Park.,

FIR., MUSGRAVE: Well, vou didn't tell him that, Mr.

21
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less perhaps than one percent.

Carr, vou just said do you not consider, 4did

particular facts.

THE COpRT: Go ahead, HMr. Carr.

Q. Tlould you answer the question, please? ,

A, The trace amounts would be again from I guess

detectable amounts up to so many parts per million, so¢ething

—_—

lQ. Detectable amounts, you have the capacity to'detect

it then it is not a trace chemical, is that correct?

|
A, Mo, No, No. You have to detect it before ;t can
|
become a trace. !

0. Well, what is it, at what level?

A. Anything let's say up to one percent.

i
i
|
0. Anything that you can detect up to one percent is

'
considered a significant amount? [
|
r

A, See, your guestion was what would I consider trace.

Q. Or is it anything from detectable lavels up to one
percent is considered trace, which do you mean, Hr. Park?

A, Do I understand your qguestion, HMr. Carr, that vou

1
are asking me to describe what I would consider trace :

i
amount? :
J
|
Q. You gave to me that you would consider trace

amounts to be something other than significant, so either way

. . {
you want to look at it, what do you consider trace anounts,

f
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or to put it another way, what could you consider to be of
significance for dixein in your chlorinated phenols?
- As a lawyer responding to a chemist's guestion, I

would say I would guess that, depending upon the substance, a

— —=

trace amount could be anything, any concentration perhaps up

-

to 1 percent,
e e
Q. I'm sorry, your voice dropped and I could not hear

——

your answer. filould you repeat it please, sir, what do you
consider trace amounts in chlorinated ohenols for dioxin?

THE COURT: I had trouble hearing the last part,
too, if you would repeat it, Hr. Park?

aA. Okay.

THE COURT: Your voice dropped right toward the
end.

A, When pressed I would guess that in my view, a trace
amount depending upon the chemicals involved --

0. ltr. Park, I gave you the chemicals. Hr. Park,
don't fence on that, chemicals are chlorinated phenols, tell
ne what you consider as a member of this committee to be
trace amounts of dioxins in chlorinated phenols.

MR, HUSGRAVE: Ion Object to his prior guestion will
be noted, Your Honor?
THE COURT: 1It's noted.

A, (pause) If your guestion is directed toward those
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memoranda, it may be able to be determined what the trace
amount referred to specifically right here.
[IR. CARR: Your Honor, would you direct the witness
to answver?
TERE COURT: Hr. Park, that wasn't the gquestion,
please answer the question as posed.
A, Well, if I'm reguired to answer.

THE COURT: VYes, you are, Hr. Park.

A, I would guess that a trace amount in general means
—
something up to several parts per million.
< R}

c. I'm sorry? .
A. Up to several parts per million.
THE COURT: Thank you.
Q. And --
MR. MUSGRAVE: Again for the record, I object to
the witness guessing.
'THE COURYT: So noted,
Q. And what is your view of several?
R, USGRAVE: View of several?
Q. What do you mean when you say several?
A. I really don't know, Hr. Carr, I do not know.
Q. You know what you mean, Mr, Park, I'm asking you
vhat is your definition of the word "several®”?

A, I've done my best to explain that I do not know not

o
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being a chemist, not being schooled.

0. Mr. Park, you are misunderstanding my gquestion, I
sinply want you to define a word that you use every day.
When you use the word several, what do you mean?

A, I do not know what I mean in terms of trace
amounts, Hr. Carr.

Q. I'm not even asking you in terms of trace amounts,
you said several parts per million, I'm simply trying to find
out is one several?

A. I don't know, Mr. Carr.

Q. You don't know wnether or not one is several, HMr.
Park. Well, perhaps is two several?

A. I don't know.

Q. Is three several?

A, I don't know.

0, S5ir?

A. I don't know.

Q. Is four several?

A I don't know.

Q. Is five several?
A I don't know.
Q. Is six several?

A. I don't know.

Q. Is a thousand several?
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A. A Fhousand may be a little more than several.
0. Well, then is 200 several?
A, I don't know.
Q. Is eight several?
A. I don't know.

Q. Is twenty several?

A, I don't know.

Q. Is thirty 'several?

A, Could be.

Q. Could be?

A, Yes.

Q. Mr., Park, when you took the bar exam, I'm sure sone
of those guestions included the word several, didn't it,
5ir?

MR. MUSGRAVE: Object, that has nothing to do in

the context of a question asked of this witness with regard
to a field he has no expertise in as to what might constitute

several parts per million as being trace. Object as improper

question.
THE COURT: Overruled, does not deal with that at
all.
A, I don't recall, Hr. Carr.
Q. When you see =-- when you come home and you tell

your son or your daughter, I saw several children on the
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street today, what is the limits, the lower limit that you

would define or use the word several with, the very lowest

limit that you would use the word several in connection with?
A. I don't know, Mr. Carc.
MR. CARR: Your Honor, would you direct the witness
to answer that guestion?
MR, MUSGRAVE:; He has answered the guestion, he
doesn't know. There is nothing in the law that says a
witness canhot say he doesn't know.
.Q. Okay, I'll accept that for éhe mqment.
THE COURT: Okay.

Q. If you don't know then one could be several,

couldn't it, sic?

A, Posgibly.
THE COURT: Hr. Carr --
Q. We have got it defined that several can be between
one and thirty, don't we, sic? '
A. 1Yes, at that point -- I didp't;intend to so limit
it.
THﬁ COURT: Ve will take about a five minute break
and we will resume téstimony. The admonishments I gave you
earlier will apply during this break.also. Court is in a

very short recess.

(Following a recess, these proceedings were had in open

27




10

i1

12

13

16

17

18

19

20

21

court.)

Q. (by tr. Carr} ©Now, Mr. Park, if I understand you
correctly, products that contain what you believe to be trace
amounts of the contaminant such as dioxins, need not be
reported under the TSCA Section 8E, is that correct, sir?

A, I wouldn't want to make that general a statement,
Hr. Carr, there might be other factors that could require.

| Q. The factors we are talking about is dioxin content
of the chlorinated phenols, that's the factors that we are
talking about, HMr., Park. Have I correctly quoted vou? Do T
understand you to say that chlorinated phenols that contain
what you define as trace amounts of dioxin need not be
reported to the EPA under Section BE of the toxic control,
Toxic Substances Control Act, is that correct, sir?

A, I wouldn't make that broad a statement, it
obviously was a consideration at the meeting to consider the
8E obligation on ilay, May 11.

Q. Mr. Park, do you understand my guestion?

A. Yes, I think I did.

0. Then, is there —-- are there levels lower than trace

o ——

amounts at which you consider in those chlorinated phtencls

—
one or all that need to be reported to the EPA under TSCA?

e

A, Mot because of their dioxin content.

Ll

Q. Then I am correct in saying that other things being
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equal in your chlorinated phenols, if they contain dioxin
. * —_—— . .

levels, trace amount levels, as you have stated here, that
_——_—-__‘-___'_____-—-—'—"'—h———

need not be reported to the EPA, is that correct, sir?

——

—

MR. MUSGRAVE: I object to counsel's
characterization oﬁ the witness' testimony as to what he has
stated with regard to trace amounts. He has never testified,
never bheen aéked whether trace amounts need be or need not be
reported."He's never.éesﬁified to that.
THE COURT: Oﬁjection is.overruled, it's a proper
guestion? ,
A, T note the comment on the memorandum that in ==
MR. CARR: Your Honar, yould you direct the witness
£0 answver that questiop,-please?
THE COURT: th. Park, please answer the question as
posed?
A, | Could- I have the guestion read again?
THE COURT: Read it one time.
- COURT ﬁEPORTER: “"Then I am correct in saying that

other ‘things being eéual‘in your chlorinated phenols, if they

"contain dioxin levels, trace amount levels, as vou have

stated here, that need not be reported to the EPA, igs that

borrect} gic?"
MR, MUSGRAVE: Also object to the vagueness of

being egual,
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THE COURT: - Overruled.
A, Your Honor, may I ask you a questién?
THE COURT: MNo, sir, just answer the question.
A, It would depend upon I think some other factors
§ﬁch as‘——
Q. I already gave you, Mr., Park, the -- Sir; I <vave
you alfeady other things being equal, I saia assuwms aiyining

else that you want té assume with regard to the consideration

——

that you want to consider, is it your view that chiorinated

phenols that contain trace amounts as you have defined trace
: o =

amounts or less than those amounts need not be reported to

—_——

(R
the EPA under the mandatory provisions of the Toxic

-

Substances Control Act Section 8E?

‘A, Yes, my answer to that question wodld be that it
— /

| need not be reported. . /

—

« "=

Q. And, has that been your view since the first
obligation that you had connected with the committees that
considered those things formﬁonsanto?

A, . Taking your words as I understood them, Mr. Carr,

considering all other factors with this, that this would not

of itself require reporting, yes.

Q. And to be fair with you, you have considered that
there will be exposure, you have considered the knowledge

that you have that you've been told by toxicologist'as to the
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toxicity of various levels of dioxin including what you've
defined as trace amounts, you've considered all those things
in giving this answer, have you not, Iir. Park?

A, tir, Carr, I've considered such things as the fact

Q. Excuse me, could you answer that guestion, please,
Hr. Park?

A, g, Carr, that guestion raises a question in my
mind as to whether I understood you earlier when I was
responding to an earlier cuestion. If a product has been in
use for many many years and there are no known health effects
as a result of that use, and then it is found that it
contains a trace amount of dioxin or anything else, the mere
fact that z trace amount of contaminant is found is not of
itself a reason for submitting an SE report to the EPA.

Q. And that is your understanding of the law?

A, That's correct.

Q. That if you have a trace amount, as you defined it,
that it need not be reported.

MR. FIUSGRAVE: I bbjec% to counsel paraphrasing
what this witness defined.

0. I have every right to paraphrase and I intend to do
50.

iIR. HMUSGRAVE: You do not, because the testimony
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was a guess and the witness so stated it.

'HE COURT: I ruled on that point. Objection is
overruled. His paraphrasing was proper, Hr. Carr, you may
proceed.

0. Would you read the gquestion to him, please,.
COURT REPORTER: "That if you have a trace amouat,
as you defined it, that it-need not be repodrted.®
A, Didn't I answer that?
COURT REPORTER: There was an objection.
0. Answer that guestion, please.
A, In the absence of a substantial risk of injury of
health or environment there would be no reporting reguired.

MR, CARR: Your Honor, would you direct the witness
to answer the question as I posed it to him?

THE COURY: Ilr. Park, it's been asked of you once,
it's been read back to you once. Answer the question as
posed.

MR. HUSGRAVE: I object. He answered, let it be
noted, he has not.

A. Would you again ask the question?
Q. Would you read the guestion to him again,

THE COURT: Mo, my Court Reporters are not
dictating machines. 1It's been read to you once, asked of you

once, answer the question as posed, Mr., Park.
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A,

I don't remember what the question was, Your Honor,

I'm sorry.

please?

a.

THE COURT: Mr. Carr, would you ask it again,

Is it your view of the law that if the chemical

contains trace amounts as you have defined it, that you need

not report the presence of those trace amounts as you have’

defined it in the chlorinated phenols to the EPA under the

Toxic Substances Control Act Section 8E?

A,

Q.

That's correct, that is my view.

And, is that your belief, sir, based upon the fact

or what you believe to be the fact that the substance, the

chemical in gquestion has been used for years?

A.

I'm sorry, Mr. Carr, I'm not sure, you say is it my

understanding the chemical has been used for years,

Q.

Yes, you gave that as a factor that you took into

play when you answered the question?

A,

Q.

Yes, it is my understanding that that's the case.

And, does that presuppose that you know that all

the chemicals that have been manufactured before contained

those levels of dioxin that is from 1 part per million to 30

parts per million?

A,

It merely supposes that there are no known adverse

health effects from use of the chemical over many years.
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Q. Does that not include, Hr, Park, that you didn't,
that you-don't know whether or not that chemical did or d&id
not contain the contaminant, the dioxins?

A, I guess it would contain an assumption that the

composition over the years -—-
N_,—"__i
Q. Remained the same, doesn't it, HMr. Park?

A, Re@ained the same,

Q. But now, if you learned that your products wvary,
that perhaps 90 percént of your products, perhaps 99 percent
of your chlorinated phgnols contained very ultra ultra, not

yvour definition of trace, but ultra ultra trace levels of

| dioxin but that every now and then you find a batch that

contains higher levels of dioxin, would not that change your

| assumption, Mr. Park?

A, Here I would rely on our toxicologists as to the
extent of whether to which a variation might have any impact.

Q. And you would then rely on your toxicologist for

:dioxin content then even though your product had theretofore

been used in your belief without harmful effect, wouldn't
you, sir?.

A.-b I would rely on our toxicologist.

Q. You would do that becaﬁse‘you'do know that 2,3,7,8
and otheridioxins nearly as toxic as 2,3,7,8, you do know

that that does have injurious health effects on people, you
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do know that, don't you, sir?

A, I believe on the basis of --

Q. You've been told that, haven't you, Mr. Park, by
the toxicologist? 1

MR. MUSGRAVE: He asked him what he knew.

lHR. CARR: I think if he knows he can say he knows,
he can say he doesn't know,

MR. !NUSGRAVE: You asked him, you said you do Know,
you challenged him to answer, I would request he be permitted
to answer the guestion as posed.

A, I think there are some guestions as to the
injurious effect of dioxin.

Q. And you've had those questions in mind when you've
made your decisions, haven't you, sir?

A, Yes.

0. And have you --

THE COURT: I'm sorry, I didn't hear ysur answver,
did you say yes?

A, Yes.

THE COURT: Thank you.

Q. And you decided, did you, sir, that there were no
injurious health effects from exposure to any level of
dioxin?

A, Now again, I don't participate as a member of this
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| group as a toxicologist or a chemist., I participate to try

to interpret the law for them and mgrely to take down the
m;nutes.

Q. Mr. Park, yoﬁ know when you have Eo interpret the
law you've got to kﬁow,whethez or not the substance is toxic,
that's part of the law interpretation?

A, And here I have to rely on other experts.

Q. And have the experts told you -- what have they
told you as far as health effects, that there are none other
than Chloracne, is that what gou’ve been told, Mr. Park?

A, I believe 1I've been told that there is no known
death resulting from dioxin expoéure.

THE COURT: HMr. Park, I missed the whoié laét part
of what you said. Could you please keep your voice up?

A, I'm sorry. I believe I can recall Having been told
that there is no known‘death as a result of dioxin exposure,

* THE COURT: Thank you.

A. - I have beén told that it is highly toxic to certain
specieé,of animals, apparently eonsiderably less toxic to
other species and to humans:

Q0. And what do you believe that the injurious health
effects that dioxin exposure is to human beings, what have
you been told that?.

- MR. MUSGRAVE: Asked him what he believes or what
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he's been told, there are two different guestions there, lir.
Carr.

Q. All right, first of all what you believe.

[IR. MUSGRAVE: You want him to testify as an
expert? I don't believe he's been qualified as an expert to
testify.

THE COURT: Objection is overruled. Go ahead.

0. Then what you've been told, I don't care, give me
either one that you want to give as your counsel might want
you to do?

A, I'm trying to recall what I have been told, what I
have heard about dioxin toxicity, because it is not my
field. I believe I am aware that the first sign of an
adverse effect is Chloracne.

Q. You've been told there are any other bad results
from dioxin exposure?

A. Here it is my understanding there is some question
as to what --

Q. iy guestion, have you been told there are any other
bad effects in dioxin?

A, I have --

Q. Other than acne?

., I have been told there iz some guestion as to other

effects and frankly I cannhot remember what they are.
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Q. So the only one you can remember that you've been
told is acne?

A, Chloracne, yes,

Q. Yes. And, have you been exercising your judgment,
have you been using your roll based upon that that you can
remenber is the bad result from dioxin that is Chloracne?

A, My roll is really not to speak to toxicity, it's to
try to see that the group properly complies with the law.

0. Mow, HMr. Park, I again insist that your memo that
you've given us indeed deals with toxicity, you taik about
carcinogenic effects, you talk about toxic effects, you are
dealing with it, and you may not again say it today, the memo
you have in front of you, you discuss it, don't you, sir?

A, Mr. Carr, I'm writing down what toxicologists tell
me, you see,
| 0. And you are using that Kknowledge, aren't you, sir?

A. No.

0. You are not using it whén you prepare those memos,
you are not using it, aren't you speaking as a part of this
committee, and aren't you speaking for the committee when you
make those reports?

A, Those reports contain information provided to me by

the toxicologist, they participate in writing.

0. I'm certainly aware of that, Mr. Park, are you not
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participating, are you not speaking for the committee when
you write those reports?

A. I am speaking for the committee,

0. 2and you discuss the toxicity, do you not, sir?

A, The toxicity information from the toxicologists is
placed into those reports.

Q. And the only thing that your committee so far as
you can remember the ill health effects of dioxin is
Chioracne?

A, I do remember that the Chloracne is apparently the
first sign of an adverse effect.

0. And you can remember no other adverse effects from
dioxin exposure other than the Chloracne, is that what you
are telling us, sir?

a, Not specifically. I can recall that there are some
others, but I believe there is some question as to other
erfects.

0. Have you ever seen the 1267 A, or the page from
which it comes?

A, I frankly don't recall.

Q. Have you ever been told that those és shown in
Piaintiff's Exhibit 1267 are the tozic effects of
2,3,7,8-TCDD dioxin in man, have you ever been told that,

sir?




10

11

12

13

15

16

18

19

20

21

22

o
P9

A, I'm sorry, that those are the effects?
Q. Have you ever been told that?
.A. I could well have been.

Q. But you don't remember anything except the first
one Chloracne, is that right, sir?

A, I remember that one specifically. Can you tell me
what this is?

o. Mr. Park, it's not important that you know what it
is because I don't want to influence your judgment. You may
decide well so and so said it, I'll accept it, if somebody
else gaid it, I don't want to accept it. I'm asking you,
have you been told when you sit on that committee, when you
make a decision as to whether or not to notify the EPA about
substantial health risks, have you.ever been told that
porphyria is a health risk that's associated with dioxin
exposure?

A, I frankly cannot remember hardly any details about
those meetings,

Q. You had one just --

A, That took place years ago.

Q. You had one just in January, I have the memo here,
just January the 25th you had a meeting and what you
discussed toxic eifects and whether or not you should report

to the Government, just in January, you had to have discussed
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those things?

a. Which substance was that, Mr. Carr, the January --
you refer to that a couple of times, I'd like to bring that
back into my mind.

Q. It deals with dioxin content of a substance.

A. Which substance.

Q. Makes no difference which substance, what it is,
dioxin content, we are talking about the toxicity of the
dioxin, we are not talking about a particular product. Do
you believe that we are really talking about
2,4~dichlorophenol or really talking about orthochlorophenol
or really talking about Santophen? e are talking about
dioxin?

M. Hr. Carr, I believe I can remember the January
one., As I recall --

Q. I'm not asking you about that.

A, There was no tetra in the product, so there was no
need to get into any of those things that you have on your
pboard.

Q. Mr. Park, we will get to that in a few moments; ve
are talking about dioxins in your products, get to the tetra,
to that particular exhibit in a moment, but I'm asking you,
have you been told, sir, that dioxin causes porphyria,

2,3,7,8~-7CDD causes porphyria?
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A, I cannot recall.

Q. Have you been told that it causes liver damage?

A, I cannot recall.

Q. Have you been told that it causes elevated serum
hepatic enzyme levels?

A, Is thig =--

Q. Mr. Park, would you answer that dquestion, please,

A, Hr. Carr, you are not being quite fair with me, I
can see now barely, my eyes are not like they used to be.
Thank you. Across the top it says toxic effects of
2,3,7,8~-tetrachlorodibenzo~para-dioxin. ©Now, I am just a
lawyer, but I do know enough to know that that is said to be
the most toxic of the dioxin isomers, yet in your discussions
out here with me, you just used the word dioxin, which is
much broader.

0. That's true, no question about that, Hr. Park, you
are a hundred percent right. You are absolutely correct,

A. 'The tetra, as I believe, was not a part of the
consideration at this 8E meeting in January.

Q. adnd I'm not asking about the January meeting other
than to remind you that vou have discussed dioxins, and tetra
was discussed at that meeting, wasn't it, sir?

A, To the extent saying, okay, it was not found in the
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product.

Q. Oh, no, what you did at that meeting, if | remind
you, you compared the toxicity of the dioxins that were
present with the toxicity of 2,3,7,8-TCDD, that®"s exactly
what you did, Mr. Park, and 1 do not want to digress from
that to argue with that, Decause 1"m asking you now this
guestion, have you been told that 2,3,7,3-TCDD v/ill cause a
toxic effect in man, elevated serum hepatic enzyme levels,
nave you been told that in the past, sir?

A. Can you tell me -

MR. CARR: Would you direct tue witness to answer
the question?
THE COURT: Mr. Park, answer the question.
A. I cannot recall.
THE COURT: Okay.

Q. Have you been told that exposure to 2,3,7,3-TCDD
can cause disorders of fat metabolism in man?

A. I"m sorry, 1 just can®"t recall.

Q. Have you been told that exposure to TCDD causes
cardio-vascular disorders, heart trouble?

A. I"m sorry, 1 do not recall.

Q. Have you been told that it can cause disorders of
carbohydrate metaoolism?

A. I don"t recall.
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Q. Have you been told that it causes urinary tract
disorders in man?

A I don't recall,

Q. How about respiratory disorders, have you been told

about that?

A, I don't recall,

Q. Have you been told whether or not it causes
pancreatic disorders?

A, I don't recall.

Q. Have you been told whether or not it causes per--
polyperipheral neuropathy, that's pain in the nerves?

A, I don't recall.

Q. Have you been told that it causes lower extremity
weakness?

A. I'm sorry, I don't recall,

Q. Have you been told that it causes sensory
impairment, sight, hearing, smell, taste, photophobia?

A, I can't recall.

Q. Have you been told that it causes psychiatric
disorders, makes people depressed, neurasthenic syndromes,
have you been told that, sir?

A, I believe I can recall some vague discussion of
that, but I can't recall anything.

. Nowy —-— -
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A, Specific.
Q. Now -—-

THE COURT: Could you keep your voice up again, Hr.

A, Yeah.

THE COURT: Thank you.

Q. Mr. Park, when you have those meetings, and you
discuss whether or not exposure to those chlorinated phenols
that contain dioxin, you must of necessity, in order to
exercise an intelligent decision, you must of necessity be
toid what the possible health effects can be, isn't that

~ e

correct, sir? -

—.—-—"'——d__——-—\
A, It would depend upon whether there was a
~ ‘—-'"‘--—-—.______

sufficiently high concentration of dioxin present to bring on

a health effect,

a——

Q. All I've asked you about that concentration, and
you've told me that anything £rom 1 to 30 parts per million
is what you consider something above trace?

A, Only when you pressed me and required my answer.

Q. Certainly I pressed you.

A. Those are questions that I-rely on é toxiéologist
tO answer.

0. . I understand that. What if a toxicologist told you

that 250 parts per billion of total dioxins can have a
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harmful effect upon human beings, what if a toxicologist told
you that?

Al If a toxicologist tells us that a given exposure is
likely to result from the use of a product, and that that
exposure would present a substantial risk of health or to
environment --

Q. You are talking about exposufe again, I want to
leave that out of it.

THE COURT: Gentlemen, could I see you at the bench
for just a moment, please?

MR. CARR: Could I finish this?

THE COURT: You can finish this one cuestion.

Q. I want to get this point established. 1If a
toxicologist told vou that 250 parts per billion was
injurious to man, would you accept that, sir?

A. If one of our toxicologists --

Q. Yes, one of your toxicologists told rou that?

A, Yes, 1 would accept what ne said,.

THE COURT: Okay. Fine. We will break at this
point, Ladies and gentlemen, we will resume tomorrow at
9:30. I would remind you as I do on any overnight break that
you are not to read, listen to, or watch anything about this
case in particular, or subject matter in general in any of

the press or electronic media. Court is adjourned.
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