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a@ntiamen:

Please acceut my sincars thanks 10 you individually and o your
Lomeanies cailectively for the elegant Atmos c¢lock presanted o me
4t the Aanual Mesting held fn Sea Island, Georgia.

T is imporfant t5 ae %5 acknowiedge the contributiony that sach
of you “as made during the Dast twe years toward keeping & continuity
fn A.T.0, activities. 1 nope that we are sucsessful in maintaining
Qur organfzation fn some form as there 1§ work still ¢ he done in

our seall dut vital industry.

Carolyn also wants to express her thanks to everyane in the
Institute. She certainly enjoys tre friendships she has made during
tng 2asT several years and logks forward 0 Future meetings with
anticipates plsasure. :

Sincerely,

Milton Q. Scowcrofe
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MEMO T0: ATT TECHNICAL COMMITIEE

J. ¥. BRawkins, Chairman ==
Paybestos~Manhattan Industrial Products Ccmpany

0. T, Austin, Jr. == Uniroyal, Iac.

€. 5. Barnwell -« Uairoval, Ine,

J. W. Z¢herd <« Southern Ashestoa Company
W, Masskant -« Amatex Corporation

2. O, MNicodemus {ASTM Liaison)

RET ATY -ECUNTCAL COMMITTES MEETING ww 37256 & 3726774

g,

rlease be advised that the Tachnical Committee will hoid two meetings
w“aring the ATI 1374 Annual Meeting at Tha Cloister, Sea Island,

weorgia:
Ixera Commitiee Meetin
Aednesday, septerber 25th
1.:30 ;’.!P' o ] 523ﬁ p.ﬂ!.
Solariym

Regular Committee Msetin
Thursday, September <°th
3:30 a.m. to 11:30 a.m.
Spanish Lounge or Sclarium (zigns will be pested)

¥+ ag a matwar of recard ~~ Ag much as T would like to (and should
1% in eon your Extra Committee Meeting on Wednasday, T Tind vhat I
~ava boan designated to takes minutes at the Ad Hoc Commgntaauueet;ng
frmm 1330 p.m, to 3:30 p.m. and, of course, at the Board of (overe
<378 Moeting from 1:30 p.m. te 5:30 p.m. However, I ¢o plan &0 be
wish you dyriang most if not all of your Regular Committee Meatling o0

Taursday moraing.

. ) notis 4, Faocan,
tapramber 3, 1373 ."f(oc'r’i'f W ‘52?9’4 Executive Sogrs=ary
‘ruI e 94454{
-
o
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MEMG TO: ATI AD 30OC {OMMITTER _
(A.C. F. Finkbiner, 11, £sg., Chairman)

A, J. Scanlan ~- Amatex Corporation

A, Xuzmuk == Garloeck Ine,

G. G. Gabrielson, Jr. «~ Nicolet Industries, Ine. i

. . Guencher -« Raybestos-Hanhattan, Iac. T

S+ €. Brats we SOuther1 Asbestos Company

. A, Morris -« Uniroyal, Ine,

D. 5. MacDermote == Casgsiar Asbestos Cor;axauian Ltd.-

A. C. F, Finkbiner, III, Esq., Johns-Manvilie Corporaticss
R. J. Huth ~» Lakxe Asbestos of Quebaec Lid,

CI2¥ 703 M. Q. Scowersft -» Raybestas-Manhattan, Inc,
W, B. Alcorn, Jr., Esg., ATI 7Trial Counsel
¥. Sato ~« Nippon Asbestos o, Lid.
B, J. Corsan -= T3XA Induscrial Products Ltd.

E‘]"

AT AD HCG CUMMITTEE MERTING

Zleagse nota that the Ad Hoc Committee will Kold its initial meestine
Llring the ATI 1974 Annval Meeting at The Cloister, Sea Island,
Daorglac

Wednesday, September Z5th
1:36 pom- tO 3:30 ?umC
snanish lounge

a2 A8, 08 course, vital rhat you atrend the meeling, not only 2o . te

ITONGNT current as to the present status and possible future evenss

-% the Tyler Litigatien, but also to voice your views on how ATI

could best handle potential situacions: to have a vote on any

*ecamne*datxons thae the Committee may wish ¢0 present t¢ the Board
I Covernors: and to receive benefit from mutual discussion,

riezse Ba sure t¢ check your estimated time of arrival at The
Cilzisteyr to b Certain you <an make this important function.

Doris M. Fagan,

sapnarbhar 1, 1974 jga ’-49’ /431{/ Executive Saeuretauy
0004452

"?0 Box 10 - i3t NGRTH YHRK ROLD - WILLOW CROVE. BENNSYLVANIY ien o nis i3t
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Fage 2w~ sl mnnual Slessing  ee 37207
] Si82:E3
;.$?h, L37w Annual nget;:g 3 the _s*astos Textila InztiTuts was
cglilaed w2 cg:ag 2? Trasidsng EetSn ws Soowerslt at 2:30 3.y,
. Santemiar 27, L37L.. . .
. e L ue : — o
e g FresizZent Jcswersit welocmed she» a tendees to she 30th Amnual
& .deetIng ol the Institusa and folio tradisional procedurs, askad
: #agh mezuer Lo stantd and state his o aame and company atfiliation.

2. The I:i¥wing soecial delazavtes wers welcomed Dy the

4] William S‘ Simpson, Chairman ¢ “he Zoard and Chi

Cf:i:er.A *ybescas-ﬂanhau“a”, 3 LI '

} carrell 3, larnwell, a new Tepresentative ¢f Uniroval,

Poiawan C‘ ¥, Firk ine:, XL, usa., Joeras«lanvillas Torperat
and new Chalrman of the ATI Ad Hog Jommittes;

4] Jiecka=d 0, Abeb-vs, Raybestss-Mhshantan, in¢,, Manreim, -

) &

-van e

Panngylvania;

v wam -u» 3

2} fAobert J, Mk, Tszg., amarican Smelsing and Refining Ccm:az?,
ing., and 13 wholly-owned subsidiary, lake Asbeswcs of Lua-

T WAilliam H, Johﬂston, Prasident of ATIL'g newast mamcer compaty
-~ Atlas Textile lompany, Norsh Wales, Pennsylvania; ;-

z) Fovers 3. Pilmer {yot in attendance) was welcomed a8 a new
razresentative in the Insrituse; he ia Genaral Marager of

Zariock of Canada L:ud.

M m g

L. Ugen President Scoweraft's ¢alling for the reading of the '‘Znuts:
of wne lasx Ceneral .gefi g, Gt wasg moved by Lawrence %, Mocdy and
sacpondad Sy Charles T, Stiefxen, and 30 carried, to d*spanse O R
rhe reszding of same, .

3. Treasursr 2, A, Morris presented the Repor: of runds of the In-
3ninusa for the Tiscal Year to August 31, 1974. On Sentember .,
1373, ke ATI had & balance on hand of 316,118.56, Taking ints
3nzount raceists during the year of 329,-6L 8, expenditures of
<3%,232.20 ard nominal amounts for accounts receivable and iarsie
mara &nd 2494

isment, the total net worth of the orgzanization av
723I-403 WAS 31k Céé :

he Laller .;gure is somewhat misleading because _“c,du?ﬁ b
tn i a a;ac~31 A3sessment o cav-r the cost of the Tyler Lis:

neraw
Ee 4 Lisipa-
zion. The actual net worth of the Iastiiute is 55.9?7:“3
-Gaking at the projecced ud gaa for the new Fiscal Tzar, up

gast 31, 197%, the Instituts can asonably expect o generase

“a -
an -*::*e’a. 315,35C.00 frem annual dues, book sales, vank inter-
231 xnd other miscellanecus items. rowever, even wiih a realisti:
Chiravk in 2xXpen 5!5 it apvears the AaTI will just abous break evan
27iar rsisssary disbursements are made.

Tomcired wiih chis are additlon&& expengitures which rmust o2
©azZe wo Iover uhg tyler Litlgasion; #st;maced %Q €o8Y 1in :he=ngig:-
emnsnd ol s:z.c@c.: tarsugh .eb*uar; 975, This will necessital:

ATY  00UusS

- TN, .
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-
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o
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A sadonc Special Assessment ¢n ths FeZular Membersg, the firze
gucn assessmens on the 2ix {8} Regular llembers consrituved 125% of
aach compahy's regular annual dues. In addision, Johng-Manvills
Szrgeravisn voluntarilv conitiiuted @& alke percentage of the dues
in wouid Rave paid iLf it nad been a Class A/Begular ember,
Iz nust Ye obvioug to all members that ATI will need aji the
Pinanoial nels iv can gat toward proper handzin% £ che Lizigation.
. Wishin the next Jew weexs, all meabers ol the ATl will be raceiv~
ing a .ailar IJrom tie rresideat of the Institute reguesting coniri-
- butisng which will te applisd against Lizigation costs. It is
* O p@d, TRAT eBch Member will Sooperate to the hesy of iTs abilizvy.
R Tne Somplpgte Repere »f Funds for the F/Y L973.74 Ls astacihed WO
. 7. these Minutes, Alex Xuzmuk moved that the RXeport e accaested a
- rresented., The moticn was seconded by Guy G Gabrielsen, Jr., ImI.
8 raved, unanimously, T e

PO
LI
= . A, The Tiver Producers Report was presented by Walter K. Saith,
. ~aving Seen osrenared by Wiiliam J. W. Smith and approved Ly all
.. . T Rember companies ol the Comnitilag. Mr., Smish reportad thas demanz
% e fur aly gracdes ol asbesuos filter, with the possible exteption of
s cerTain wroup 7 fiders, remalss extremely snrcnf. Although news
. ATCIURES Taport soma new oredediss will be puv into producciosn in

_ -he nexy Jew years, there i3 no indication that an of tha mines
w#iill ce producing Group 3 Spinning Grade fiders, & antire e~
Lerst 4% atvached nhersio,

7. The membership was afforded the oppartunity to view the axsel-
Tant Silm eativlad "isbestas st Work," produced by the British
e Aspestosis Fesearch founcil and on lcocan to ihe ATI via the Aslesto:

Infarmasion Association/YNorth America. The film covers a varie:y
22 work sractices and situations involving asbestos, some textils
and scme osrer, drilling and stripping of insulation, elc. It
grashicaliiy cescrives the effective use of dust exiraction equir-
wpnt, vacuum cleaning, wasta disposal, and so forth, and illus-
=rates how sroper housekeaeping techniques ensure the safety and
2aalih of the worker who handles asbestos-containing materials.

2.

: ¥
R &
asK

=

9l

cor z2anfiraing that much of the vital work undertakan by the
valte 14 accowplished by the Commizrses, Pragident Scaweroit
or Committes Reportss by the respective Chairmen (a copy

4 Ior
ash Report is attached hersto):

W o o«
DAY

-
im Hygiens & Manufacturing ~- 3ual I, Carden, Chairman;
Soer Xesearch & Testing -~ Richard A, Kuntze, Chalrmang
— Chrysotile Asbestos Test Manual <. Charles ¥, Stiefien;
Tacnnizal -~ Jonn 4. Hawking, Temporary Chairman.

3

+op e

S _ Follswing Mr, Capdants repory, Prasident Scowgroft pregentes
nim oWwiihiue prague ay an exXpression ol ATI'g appreciaviont fo; wLne
Tine iopp Me did &5 Chatrman ¢f the Air Hyglene & Manufaciurin

L TR S AmY ooodEse
) 002147
. 10193
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o™ :;i::ae; Mr. Carden acctertad the plague, giving cradiz ta she
manlers of <he Commictee and guating iv kad tzen a sleasurs and
mwmd e 1 - Phas - - - - "~ -
FPLYLAsge S0 serva as (halvman Jor the Tast two ysars.
aller the report by %, Itiaiken, President Scoweroft pregentad

3 owithoa plague, BIlsLy recegnizing his service azg Cheirman of
ne Fiter Zesearch & Testing'Commities. Ispeciaily cited was r.
2fxests osunstanding work on vhe Test Manual, one of the most
Jiailt and time-censuming chores of sthe ATI. . S e
Frasident Scowerofr ackaowledged i, Hawkins! ably acting as
Tamporary Chairman of <he Technical Commintes over she last Jew :
=onths and thanked hin for "pisching in® during the intaria gere
ipd unsil B mew Chaimmza nad heen secured, e T

~u@ w0 Lllness, lawrence F. Diaringer was 0% i1 atvendance at .
the mpesing. Howaver, Presidant 3cowerelt stated that a plaque v .
and Latzer of aspraciation would be mafllad tvo &, Dierdinger Sor™r -
ihe excteilent leadershis he had performed as Chairman of the Iz

- - - . ie ‘.‘ x .
TLronmentan H2alih Commivtee Juring 1973 and 974, -

E . A4 Iy
36 19 )Rt

7+ Trasident Scowcralt reminded the membership that the Ad.Hes
womaitTae had deen estadlished at the last meering te permit ‘and,” "
in Jagu, encourage a flow of inlormgtion between Associate Members
and <he Soard of Jovarnors. A raport pn the inicigl mesting of | o
the ad Hoc Committee was given by A, Kuzmuk in the ahbsence of.. -
Agran Finkbiner, wno had to lesave the meeting early. The Ad Hoc¢
Tymmittee ragort is attached to these Minutes. e

o, Wendell 3. Alcorn, Jr., Zsq., presented Remarksg of Legal Coun-

. The full ctaxy of his remarks is attached haretvo. In 2ssente,
srray alcorn discussad one of the significant changes in the
aricnship Detween employers and smployeas, brought adbout 3y

SH4 "5 namely, the creation by Federal legislation of a Maticna

L Commission on State Workmen's (ompensation Laws.

]

.
3
-
-
-
-
o

4
2
@

[T

.i. It was announced by President Scowcroft that the following
Iflizers wers-elected by the 2ocard of Covernors to gerve the insti-
“Gue Far the vear 1974L.75: Presidente~-Alex Xuzmuk, Garlock inc.; °
Tize Drasizante-Edward A, Morris, Unireyal, Inc.; and Treasurer--
Mickael J. Scanlan, Amatex Corporatien, ) » ®

i Amin, Chairman Scowcroft annouced imporiant committee cnangss.

Tha ALr Hygiene & tlanufacturing Commitcee will be chaired by La I,
Tondv and uhe new Chairman of Lhe Techaical Commituee is Carroll

5, Zaprswell., It was further advised zhat fellowing a long 2is=us-
sion vy the Board of Covernors concerniag poasidle changes 10

ATT's committee 3truciure o make it mora meaningiul and coniriiu.
sery, i was decided va combine the efforis of the Air Hgngnﬁ h
:k:ufac:uri:§ Commitree with ihese of che Environiental nealin _
Tammivess  Pua pasyleznt grous will be known a3 the Iavirsnmenial
Jommiteza, in addision, *he Fider Hegearch & Testing Commitis2 ~ij
tszama a sars of she Technizal Committee; however, -furiher thoOwgr-

=
: f
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el Te given 10 how the cammittes should be suructursd so taar the
Tioer Dasearch & Testing group does mot lose ing identiiy.

=3. Pragident Seowerals welagmed Atlasz Texwils Company, Vorsh Walas,

Jennsy.vanLa, as a naw Class T/Associate Meanter, The 2ifizial e~
Fresentavive of the Jirm is i:3 Freaident, Wililiam 5. Jonhnston,

ame Fresident Scowcralt sadly advissd the membership of the death

+ d. carrall Johnston, Faounder aad Chalrean of atlas Texsiles Com-
aay. Mr. Johaston is well recognizsd as one ef ths pionsers and
gasly lsadersg in the aszbestes textile indusiry in the United States.

=3+ -+ wa§ Tagrettabdly announced b; the Presidens that 5.4, Fran-
tatse du Ferode, Ferlam division, raris, rrance, had canceiled i<
CORE A

~33245a%e Membership in vhe ATI.

“E. On verall of thke RZeard of Governors, Presgident Scowersiv an-

“tumced that ATI's Legal Counsel had teen instructed vo begin tihe
Tatessary pracess toward incorporating the Astestos Textile Ineul-

- aqa
"‘ﬂll’e -~

7. Im wvhe interest of sconomy, President Scowersft announced that
t=e Zcard of Joversnors had determined that futurs mestings of the
47T should be xeld in large cities. The necessity for the decision,
<& course, is tased on the serious financial condition of the Inszi.
vuza and 2specially on the extraordinary expenses that will be ine
currad as a resuls of the pending litigation in Tyler, Texas, The
*resident expressed sineers regret that, consequently, the ATI mus:t
facline <he xind offer of the mining member companies of the Insuii-
Tul2 o nost the June 1975 Sgring Meeting in Quebeg City. That
-zating will te held Junes 5.8, .7375, probably in Atlanta, Georgia,
Zuhar sites cancelled are the 1975 Annual Meeting in Ponte Vedra
Lizd, Psnte Yedra Beach, Florida, and the 1976 innmual Meeting ac
Savanran Inn & Country Club, Savannah, Georgia.

F
-
A

“2, AT shis point in the meeting the gavel was turned GVer 0 ALsX

Tazmuik, the new Chairman of che Board of Jovernors and Pregident o
tr3 Astestos Taxtile Instituse, M. Kuzmuk accepted the responsi-

Wl

cility with g great ameunt of pleasure, expressing much awarefess

e wn ~2gali and financial problema whish the ATI is currenily Tac-

>
- w e
v -

[
‘-50‘

-

T n o

“2. A5 mis first official duty, President Xuzouk presented an atlmls

A~

“Tyck to 't, Scowersft, in acknowledgrent of his twe years of harg

~erk and a job wall done as Chairman of ~he Soard and Pragidans =7
Torse LiTY and 1374 Upon accepting ATI's token of estesm and ag

weacizzisn, . Scowereft expressed pleasure in receiving such 2

-

segysilul giln, rsad thne inscription to the members preseat, anc
tramced all <he wambers Sor the great friendships he has estadlis

an within wha Iastitute. He said it had been a true plesswrs 2

L T L

WY

<™

Wk »=

e s ALY Clo4qsg

Q
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were . 0n Iastitute matters and shat he would eszntinue o atiend
=ganings and to support the ATI in any w87 that he could,

22, President Xuzmuk's sezond pleasant Jul? was to present a token
87 sppraciasion, in the Jorm ¢l a leovell Terrarium, g "the 3irong
wonan oekhind @ sirong lezder .« Larolyn Soowersfu.t Mrs, Sciwe

Ml -

¢rafc read the note zhat acecmpaniad the zifs which expressed the
santimants of the Zemoere of the ATI and their wives, She accepted
“he zify with pleazure, stani:g it would be g beausiiul addiian 9
snaid waw houme in Charlsston, South Carolina, -

25, The firal ansouncement made by Pregicent Kuzmulk was that In
Saxz Wirzer ‘fesarixy ol the Instizuie will ta held Tebruary 8.7,
w3 at rnosssayv anneindependence Mall, Ph Ladelphia,_?ennsy%gga&;.
e
22, Thers being no furher business to be drought velore the memiel-
snim, . A. Morris mover for adjournment. The motion was seconded
zv A, 4, 3canian and unanimously approved by the attending meaters.
The meating was adjcurned at 0:30 a.xm. s

Respacefully submitted, :

i W, Loy

Doris M, Fagan,
Txecusive Secr2tary

e

AT 0004459

v v
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MEMO TO: R, A. Ruatze, Chairman,
Tiber Research & Testing Committee

ve ¥W. Hawkins, Chairman,
Technical Commithee

B, E. Carden, Chairmman,
Air Hygiene & Manufacturing Committee

L. F. Dieringer, Chaipman,
tavironmental Heaslth Commitese

co: M, §. Scowcroft, ATY President
W. B. Alcorn, Jr., ATY Legal Counsel

BE:  COMMITIEG REPORLS 0 ARL GENERAL WEMBERSHLP

Foilowing past procedure, »iease plan €O present a Repoert on the
acnivities of vour Committee ay the General Meeting of the
ashastos Textile Institute, 0 be held:

Friday, September 27, 13%74 -~ Solarium

8:30 &dﬁ. S 11:35 a.m.

The Cloister, Sea I[sland, Cecrgia,
Commiteee Reoports are scheduled on the Agenda at about 9:0¢ a,m.,
irpmediately following the presentation of the Fibre froducers’
repore,

Also, please see that I receive a copy of your Committee Report Iar
inciusion with the Minutes of the Fall 1974 General Meeting.

Thank vou.

o . %/ 7 Doris M, Fagan,
Saeotember 3, L1874 /&v‘(ﬁf ‘ Q,;&dﬂ ExeciLtive Secrelaly

5
AL 0004453
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Annugi  ceetin
Zepranmier 27, 137
Tre Llsister, Sea Tsland, Ceorgia

AMATT. CORPCRATIOU
W, Saaskant
M, J, Szanlan

. va ed, %
- A
e e Na&veu

I ~
SARLOCY TG,
A. Quazmux

P T i R
VD HU S UU'S -?‘J-:wa ’

3G,

3. 2. Gatrislsen, T,
FATTTI TS AMANRATTAN, ZUC.

4, N, 3rscks

£. 7. Polan

o. ¥. Hawkins

. T, Matthew

2. 0, foebius

X, . Seowersls

W, 3, Simpson

SOMPANY

SOUTETRY AZIZITOS
T, C. 3razue
U. 2. Chilzers
J. ¥, zcherd
. 2. Joody

~ attandance durin§ wne
3} memtars, 1L legal

rhrea~day 1574 Annual Meeting was
counsel, 1 searetary and 17 spouse
smpanies plus the ATL.

ASEESTOS CORPORATION LTO.
G’v f". :ia' Briﬁk
P, %, Lecler:

TwdS GEXTIYE COMPALY
$4, 4. Johnsten
i .

SETLL ASSESTOS MINZS LTO.
W, B, Smivh

CANADIAN JOHNS-VANVILLE, CO.-LT70.
A, C, F, Finkpiner, III, Zsa.{J-
J. P. Power :

CASSIKR ASBESTOS CORPORATION LID.
g, A&, Kuntze {Ontario Aesears:
Foundation)

LAKZ ASBESTOS OF QUEBEC LTD.
€. A, Farrell

R, Lefebvre

R, J. Mueh {Asarco}

C. £, Stiafken {Asarzo!

INDUSTRIAL PRCDUCTS LTD.

TBA
¥, J. Corson, Jr.

ASBESTCS TEXTILE INSTITUTE

4. B. Alcern, Jr.,2sg., Lega.
Counsel [(Hull, Towilil, Tor-
man, Sarrett & Johnson)

D. ¥, Fagan, Executive Jacratary

-
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-
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sshegezs Taxwils Institus
'.l‘ -~ P o A A 13 - - :
Bagtamiar 28, 1374 w- Tre (laister, Zea Is.ans, laorgis

Lene & Manufacturirg Zommictas mee ¢n Septembter 25.

wn2 ATL ALY Myl
~97%, Witk sixizen mambers an, guests prasent, rerresentative ol
ning Lnstisusve member companies, f.e.:
amatex corszerasisn Zavbestog-lannattan, <ng.
¥, n. Wa.mer i, 3. Bennks e
?. 30 Delan e hyc
AtTnae Taxtilsa Tomta R. T, Marikaw
N, . Jonnstca R, 0. Moenius
Tanasign Johng-Manwillas fo, LAE, Southern ishestos Comrany
4. w. T, Tiskwiner, ITI (J-¥j £. 8. Brace T
v. F. Tower L. &, lbcdy
) larlack Ine. T34 Industrial Produstis Luid.
AL Dizmuk H. 4. Lorson -
Lake Astastos of Luabec Lud. Uriraval, Inc.
2. n. FTarrell B. E. barden
2. Lelabvre .
2. 0J. Men (Lsares) .
4 ragsore on a rezens CSHA dinspecrion at a meﬁte* company's puant w
iisznsses -- specilicaliy concerning the weaVing araa where the Zu:&”
savel was neasursd by OSHA as Being over "5U, fhus requiring the 2
TRi72as 10 W2AX ragpirators. %aviug “ecaivnd & request for Thalr
sx3i3wance and Cooperation, the amployess worked wiid management
wEra azla 15 reduce the Jdust <counts o @ point low er augh, for a
warisd =0 ithres months, So that i1 was perm;ssiblo for <he workers
e TRmLTE their regpirators.

:S19r dus consideration and a full discussion, the Lommittae £%3=
~e33lully submits zhe following racommencationy to the ATY Hoar
=D Tgvarnars Isr {urther aciion: o
i -n order to improve th ﬁeﬁae;zhzed average, 1t 13 tle
wimmivise's rQC3mmanda:;?ﬂ That {ffarent mathod ke w32l
L3 JCTaIN SuBT SaMples, 1.4 -e
a} Im the tgking of dus- CQuﬁ's, the filner intaka valvs
srouad T2 puaced in the preathing zone a;aa,
Anvy 0004462
-_-_u""a e
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b Dust-gsount chesks on a time-~weighted average ghould te
bagad en z nuaber of L/2-nour ¢hecks over an d«heur
zerisd;

2} audismetric readings should be used €3 deversdne noise levels.
- Z, Yoody, a member of the Commitise, prassnted a comprelensiva
ard inforzgtive rgpars on %he work of the Scandards and Technizal
Committee of iha isbestos Information Association/North imericza.
4 written account of hia presentavion s affixed as Aztachmenty &
%3 ihis Bepors.

Juring whe DAST Swo years iv has teen a real pleasure o sarve i3
Chalrman of the Ur dygiane & Manufacruring Commivies, I nad an
putstanding Zroup of pecple winh which wo work and my thanks g9 s
sne lommistes and to the ATI for their fine interest, help and
ooperaiign. ' :
Regpensfully subnizvad,

Buel E. Carden, Chairman

ATY  cro44ed
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nd Pragenzad oy L, i, Moody, Soutlern Asbtestss Company

~ . . o .
reliors of the Asbagtes Salormation

dad %o Iorm a fammitsees T3 agsist
nfarig angd vas¥nmical infarmpeisn
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a Jrganizazice Meeting wag ¢alled by &, Farner Ior :
$Tu, ax Newarg, New Jarsey., At tha* gawvhering, .tk
grmant was given 10 she Committee, i1.e., working with
asigral Salsvy and Fealith Admianistration; and mare sgens-
orking firectly with the Standards Division o 0SHA con-

ardard 1310,93a -- e dsbesuos Standard., The assignmens
luza tre preparation ol "Work Practicas™ Jor tle asdestos

L]
Payvap

2
i

"1

"
3‘

-
-n
e

sitiliny of praparing "Work Practices” for the agbestids
dugery was azsigned o larry Yoody, with assistance w0

na givan by §, Kennaedy, the represantative on the Commitige ITon

naysestoss

~Foegxtss o

- oy

HMarhattan, Inc. At the February 197’ neeting of the
2xnile Instizuce, held ar Charleston, South Larslina,
wa§ ax»s0 sclicvicted from Hang M., ¥alter, ¢of amateXx or-

5332s:ance
soration, and from Huel I, Carden, of Unirsval, Inc., to prezars
salarmation concerning asvestos teéxtilsgs.,
Iinze ¥Mr, Xennedy and ir, Moody were gaogravhically located near
233n ovmer {Charlotse and Monroe, llorth Carolinal, shey me:t hrial-
L7 osnotwe tciasions befored calling together the group of Jour ac
Zraricise an Fehruary 25, 1976, They soon legrned thag aliheugn
=hay all had departments called Preparazion, Carding, Spinning,
Twizting and Weaving Deparsments, thers were substantial dillsT-
2n08s i aach area, They, therslore, prapared a "Recommended
dsrk Practize,’ very general in mature but one that was acaptalle
3 all metihcds known TP be in Wsa2,
Y. Fanner 2alilad g Sour-member Task Jroup mgeting in the ¢llilEs
+5 wZa/Na, at wWasningten, 0LT., on Asril 2-10, 1874, The Izur Lo
sivinuali tsncermad wepe Massrs, Tenrer and loody, Jonn P, TTuinlav
t nd - p
R T ,,*r "094464-»
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2g: Standards anc Tecknfzal Tommivsss, AIA/MA

ol Jertalin-taed Frodults Corperactisn, and Trank N, Zimmerwan af
datnoral Gyzsum Company. The Task Oroup Aiscussed nrogress 5o
Jate congerning the sraparatisn of the "Work Pracsizes.” On ok
sexT fay {April ICsh}, the Task Croup met wiih John P, OtNeill anms
¥arey Ziltert a4t tihe CSRA Svandard OSfice. (M, O'Yeill iz {nierl
¢l the Jivision »f Health Stancdards. M. Gilberw iz zhe Projes:
Sificer Ln Crargs oI swhe astestos Standard.}

-2 zurtes: ol the meeting was Uo review nrogress and to sulmac Tl
ww. JtHeiLl rough Zrafis of six typical "Werk Praczices® faroviRi

Tavigw and samment. IT was understoos Ihat INis was only rough
manarial and was noet 2 te considersd a8 "sutmitted” work, Any
WO or material szutmitied Jormally would require the apprsva. of
sha ALA/MA Zoard of Tirscters. Zagically, the Task Croup wantad oo
Tmaw AT tlhe maverial it was woerking on would be usaful and waz iz
Tyne of infarmasion that ¢ould be incorporated into stansards, LU
it were srapared in the proger manner. At the %ime, CSHA was fone
cemprating a cimplene revision of the Asbestos Standard 1910.33a,
¢r 3% i2ast was zatihering all available information to that erd..

Amother meeting was neld April 24th {n Washing:ion, 2.C., atsianced
oy wne entira 1IA/NA Standards and Technical lommittee and by .

milrers, (Mr, Ct¥eill was ill a$ the time.) At the start of tie
mgasing it was immediately apparant that a mafor change had tagsen
siass, COn April 1l5th, the U.S, Court of Appeals had handad own

a dscisicn in faver of CEHA in whe Industrial Urnion Depariment
(oFL/2207 seis. This coursy decision vastly decreasad the emphasis

“dork Practicas.” The Asbes=os Standard 1910.93a nad Sesn up-

v
M

Jewriti 3 Tevisirng the Asbestcs Standard 1is not now desmed zl-
; Thers may te amendments made to the Standard, such 33 3
o "Werk Pragtices,” nhat would apply t¢ all segments oo

tos ingustry -« rousekeeping, entaring Jilter to process,

scrap disposal, etc.

- RS T
31 13 32t
1 €¥ 7% 10 I
PN it
@ U ™M

»2 Ana/Mi Standards and Technical Jommitiee will proceed wiih In2
saration of York Practices” on a recommended tasis., i1 3.
Siiity ke writings will bte recognired and/or reccmmencad °
Wit will not be mandasery. It i3 possible that wherz a 'z
3¢ "work Fracsisze” i in use, less monitoring would Te
md,

-4

e
E

b degy

Y5 a0 UrEsey o f
D o£r 4iirg vy
A3 WY I Y

3l
P iy

Tuming the moss racent meening of the lommittee, on Septenber 1o%0,
333ia meld in Nashington, D.7., 3 review was mace ol all writtis
- 1 vy

-......?.4.-.-. . -.:h}. 0994465
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Ze: Standards and Technisal Cemmitsee, A

aria., recsemerndacions, 2tf,, =hav it had submiwved w2 dase,
was Teallirmed that the lommitvee would continue wish "Work
TasiLies," in line with grecedurszs and methods of manufacsurin
ssussecsntaining produces and to provide infarmarion for Suse
SITers or users o astestos-contalning products,

b

"
"t c9

L
B

The Tommitoas was inwited to remain ia D.U. ¢ attand she Industryv-
Zorgrnment Confarance, sponscored by the ATA/NA and held at i
Ta&yILsenr, Sertamder Ll-l2, 1974, The formas of the Tonfarencs

wak a saries »f sreakers, wish quesiisn/answer periocds fyllowin
sash prezenzetion. Ihe Speakers insluded: : :

The ¥on, Jonn 2. Stander, Assisvaney Secrezary of Lador (CSRHAG;

Snalian W, Samuels, Induserial Union Deparcment {(<FL/CT0);

:e? Teplow, 3pecial Consultant, CUrganization Resourcss Counsew
L B o

Paul Lorvin, 4A.D., Johng-Manville Corperation; :

Tan C, Campbell, Quebec Asbestoes Miaing Association {and Vice-
Prasident Z Secretary-Treasurer, iAsbestos Corporation Lid.};

“Alehel Lesage, M.P., Medical Adviser, QIMA ; .

Mgurice 2. Zastin, Special Consultant $o the Administravor {In-
dus-rial Affairs), U.3. Environmental Protection Agency;

mani#i P. Zoyd, Ph.D,, Director, Cffice of Standards, 20HA;

lzyd B, Tepper, M.D., aAssociate Commissioner for Science, Fscd
n¢ Dpug Administration {HIW);

Rsbery Join, Ixecutive Directer, Chambre Syndicale de L'Amiance

{The Franch Astestps Iaformation Assccilationl
willred P, Roward, Asbastos Iaformgtion Commiztes {(U.X,) {anz
Srous Pubiie Relations Advisor, Turner & Vewall Lud.);
Npal W, Hendry, Vice President and Ceneral Sales fanager, Astes-
w28 Fine?r Division, Johns~fanville Corperaticn;
Rizhar4 3, Zerman, Director of Labdbor law, the Chamber of Com-
marce of the United States.
“marz wera many interested persons in atlandante 3T the ConleTencs,
represantisg other than the regular ala/Y¥A membership, i.e.:
A/C Pine Froducers Association o
~33I5TCS UYagazine -
Asbestes Textile Institute
Jadwal.adar, Wickarspam & Taf:
Commarcs Zlearing House, Inc.
Frang 2. Frantz & Company
Fristiza Materials Standards Instizute
Joveromens Researsh Jorporition

- .

‘U1 00044ug
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e S<andards and Technical Commivcee, AIA/NWA

gill“a*d nowlion, ."c. "
wolb Salesy and :aa,.. rewors
Nasiornal Association of Filser Manulacturers, Inc.

Astestos Information Commitzee (U.K.)
Chamtre Syndicale de ;*am‘arue {France}
veparwuzent ol the Znvirorment (Canada)
<uedes AsTestos ‘&ning Associgiion .
u‘”;r_
We3, Zursau of Mi“es, aepartaen. af the Iﬁ:er* =, ﬁanarz*ent )
Lader, Iavironmensal Protection Agency, Food and Drug Adminise
srazizn, Cezupational Safasy ard Jealth Adminiscrasion - and
several members ol the Press. LA
*he Conference wag the first of its kind. It was, beyond guession,
a successful venzure and it is hoped that mesatings of this Lyce
san ferm a common ground whersby Industry, Government and Labcr

can define the gsroolems they share and provide the possitle means
toward sgzablighing "working® answers.,

PR R Ed

vy 0002167
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> Astestos TaxtiLa Institun
Reported 3 the Jeneral Hemfership on Sedtaember 27, 1%7L, by alix
Xzzmuk {Garioek Ing.) Tor the Chairman, Aarsn O, F, Fingbimer, I,
53, {Jonns-ianville Qorporaiien).

Taxad, lawsui+s convened on Wage

The Ad Hos Commivzeza fop the T9ie
The mpatiag was chaired Ly

Ty
n252aY a~sarnson, Septemcar 25, 1%74
' the

~a¥sn Tingbisner and, of sourse, the stavus o the Tyler cases was
wxe srincisal iten on she agenda, A repurt Trom Wendell 3. Aleomm,
or., a%2ts Trial Counsel in the Tyler zavan, was submintag Lo ths
ommittes and lormed pars of the basis oV “he dississicon,

A3 Wo2 Xnow, the Tylar zases ara two lawsulny in whickh ATI is.one
oF szeversl selendants. Spesifisally, ATI ia chargad wish Vingeiing
Ta2a Tlow 0F informazisn™ abour health nazirds associated with the
ingustrial use o asbestos. ATI has deniad the clajms of the gpoaine
13083 and 8ls3o has zaken yteps seoking Lo have AT dismisges Irom

the suits on the ground that the Institute Is not sudject Lo sulcl

' - v

in T=axas,

Ia July the Court in Tyler held oral arzunzrts on several watwers
o sourt grocedure, Attorney ALcorn attadsd vhe sessidns. Ghe
ZTourt recsgnized that the cases could tanure quite complicated and,
herefare, will issue an order shor-ly cancerning the arscedure =5
ke follswed in the cases. La whe meantisme, the Court has entersd
a s:ay order, eflectivaely kalting ALl pmocclures in the Cagss.
Crea the Court has envered itg ordar on oracadurs, Tthere ar: -ws
sending motions awaiving daterminacisn,

g% motion which will probably be dec¢idad is the =arnizn Iv on»

The firs

a7 the plaintilfs o have the Case procesd as a Cclass actian, wiin
“rat plaintifl acting as the representative of all former workers
3t the Tyler plant.

The next motish for consideration is ATI's motion to dismiss Telauss
AT L3 ngt subject to suit in Texas., We believe the Court will al.
~3w prainwilfa some discovery {(that is, steps taken Lo learn lalls
n2li Zy dillsrent persons or organizazioas). on this guestion., 1T

w23 “ma consensus of thke Ad Hoce Commitisa members that i 2 Jdeposi-

G T -

<ion {aral questions and answers taken under oath) of ATI is scuziht,
the Zxecutive Secratary of the ATI would e an appropriate witness.

*n -

Ling on these motions may fnot be forsheoming unsil the end of

AT

L37.. Hendell Al&orn will keep the Ad Hoc Committes posted on 2L,

sigrnilicant developments,

Av ke 2lsss o the meezing, the financing of the Tyler Litigatlincn

#a3s diszcussed. Tha topic received furzher consideration 2y n2 a ..

lcard o7 Soverrors. It was Zecided that a second Special Assessmens

tn the Regular Jlembers of ATI would be appropriate and that Asso-

sizta Mamiars would be ancouraged o contriluce in a Lik: manner,
Y L230447°7
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ASTESIOE .mxt*- ﬁns:;:u:e AnNnNaL Meerir
Septenber 27, 1574; The Cloister, Jez Island, Jeorgia

This morning, L wish wn tall your attention o a resent c&a“gn in

the aegal relationship among enployers, emplavees and vairy , ties,

I L3TC, the Sosusatismal Safety and Health Administracion was
reznad and you are ‘amzl ar wi: *he ralional leg‘slacian thas

~-ea.-d i3, We navs ha a*y 1s8¢ussions in the past soncerning

the ellagts of OSHEM uﬁi&-& NS Upen the Leulvitiss and condury o0

tha usiness 2l your 'ar,an-eﬁ.

I. WORKTEN'S £C: !‘*“':q“**w

-~ e

There 1s another aspact, HOwever, of the USHA legial avion bes;-es
Zi8T8 2ulh as Anplant ingpecesions, sarety standards and zshesvos
TR8T 2xpOSUre 'egu_a ions. The 1970 federsl legisglation craased a
“ational Commissien on State sorkzen's compensation laws. Trhat.
cammissisn has made a study of workmen's cezpensacica laws through-
syt the 30 Stases of the Jnionp and has come up wizh a final rapers.

The Commission’s repors i3 not mere-y a piece of gaper. Various
Srate legizlatures are Ten anging thelr woikzen's couspensasisn laws
inothe tasis of fagus and recommendations contained ia that resors.
Tng of tng States that has acted Ls Texas. The reason I focus on
2Xa8 L8 vecause muc% ¢ %he asbestos~nea.th«hazard litigation nas
initiaved in tke State of Texas, has been decided Dy sourts in
ard are of chs landmare cased which was decided adverssly 2
w53y ngs been allirmed on avnezl by the 0.5, Court of ape
or nne Filth Cireuls, wnich sits in New Or’aans.

- via

]
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Xas law governi % compansation of employeea for injuprres sus-
tn tne Jobv and {or occupational diseases contracted Is fon-

n owith their work was changad sutstancially for the Iirss

~nie it wAs enacted in 191J. lany of thege changes are irrel-

An yvhe tontext of the ﬁsﬁEStma Taesile angtltute, Byt tMers

Lol

riain pertinent ones which we shall reviaw this o TN 2.

t1 2y 3440
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b=y «3

Ul I PR 1“

e
1w
1t

L SRR ROy B VR o

oI B I

L]
Q
b

L

=ajer cha<ge way the Yreadening of the soverage of maw Trids
wen’s compengation stalute. For exzitlr, uadar priov Tinés law,

X

pauies ARVIAE %0 more ihan tires aupllivuds Wele NOT L0l T,

X, Shat Lm0 longer st. ALsn, enplagsdes o ITtate agraciss ang
A

RS T '21 5 10

G o' 6 €3 0

FLE™

niitieg wara not co?nraa. Thay naw o can be,
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substaniially incrzased Lanalits undar Ihe .

A exampie: The maxinmum waekly benelic nas tsan
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raiged o 363,20 while the minimum weekly bexefis Mas taen ‘rospas-
- P : - . P - PPy

ed <o 315.00. £F perrans zredater Longetsrs gianifisanze ia ke

- - - wa la it dmw - - - o

JaCt ThAT there nas been builT inIe the Terxas workuen'ts ¢cmpensan

taon law &n inflacisn Jaguor whizh will resuls in higher maximum
and minimum weekly Bereliss &3 the Cost of Living Tnuax risas,
mere is gne very lmpersant change hat -3 desarving of our sjece

=3, astentisn. Frior o Seplember 1, 1373, ihe iasurancs cardiar,
{trhas is, Lhe one with whom the individual manyfagiurer or otner
T7ve ol business has {vs woerkmen's compensatiesn insuranca), Rad
sne Ti he 0 Shocse the doctur and tie medieal facilities whina
WO I.d TTEAT AR Andured or diszzasad smplayas,  There wers leruains
ol - wEang -“‘-‘A-i.i Ffuyme - e l.‘ Vortag R - e An s gy v o
mwmda-nb-* I".....-... 3-&..”.««8& -ad t-u-g -t 04\- walv ....,.su.. rew v.a. ,...e... -
e -

Tmase This cholce «- Jop sxample, the worker kad the right o
tnoose 2 JOCSor ¢ render firfsieaid in an emergeney situatisady

o
»

SuT, gamerally, the sole choice lay in the insuranse Carrisr, o

+

“U’ -
185 the TaXas workmen's compensation stasute, as now amended, s
emp.syse nas the "sele rizht” to c¢hooss the doctor and the medisal

rw.-hl

ram=s "2y Syl .
fasilizy. S

“natts all well and good. Howevar, there ras be#n mush gritisiss

raised In the halls of the Vexas Legislature o the eilegt thas ‘

the employee’s new right to ¢hoese will snzzurage the »roliferaw
s &t

tion of whay are, perhaps unkindly, referred to as "plainsilfs
docTors™,

The Texas legislazure zlso enacted signilicant changes in tihas
Stata’s compensation laws with ragard o thirg.pariy actiong, - -
vaird-parey acticn is like the lawsuit in which ATY is involver ir
Tylar, Texas. It i3 an ac¢trion not against the worker's emplavar
Put azainst a third-party eatity -« 3uch as a mizer that suzp.izsg
28085708 fiters to a produerion plant in Teras; 5uch 35 2 ra<z
assodiazion Like ATI which the worker ¢laims impaded the Zizsem.-

natisn of information about the health hazards of working w»ith
aste3tos. -

3afsra September 1, 1G7), an employes who allegedly had Tesn
narmed Ty such & third parvy fould not pursue SisLIAnROUs.LY
aitisn against his employer and ths third parsy. Yow ke zon

.3

[~ SV w -'-‘-:u
He Ian Tring 3 workments compensatizn <laim agalngt his enmplovar
in Tsxas o be decided By the Indusirial Accident Joard and, z:
ihe zame time, he ¢an file a thirdeparty sulz in the Tsxas Tise
wricy Cours or the Faderal District Jours if tag Jurisdiznion i3

approsriate. The third-parsy action would prodably gess lumag
far Leyond the maximum recovery siliwed Ty the T2xas wergTan's
smparnzatisne ghatuse.

This ras affazted zThs =ime when an agprisvad worser must oling 2
lawsuit. Under prior Taxas law, the worksr gouls fili: a voruman
IomEensation Clalim withk sihe Industrial Accicent zoard, walt until
"
iy 0004472
.y I
e v T A e e me s -~
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thas clals WAy adiudizated (thav is, finally decided) and then,
#iThLO WO Years, sue the Inird party -~ the nerson who suppliasd
the Jllsr, Or the trade associzuion, or whatsver other sniity

migRks Le gornscted with vhe particular industrigl accifent or ote
eupational disaase., The reason the smployees had to sue within two
years ig =ihav she general stasuse of limitations in Texas that .
governg tha Time in whith ore must dring suit alter he nas suifer-
2d a persernal injdury is two years., The efledt of this on companies
Zoing dusiness in Texas Is That a worker wio 2gw Tilas a fompensa-
Tion clzim in Texas and walits until chavr ¢laly is finally adjugdia
2ated, wnith may Take aver two ysars, aid than sesks 3o Iring a
shird-party assion against a supplier, Jor example, i3 sublect
reing ctarred Irom pursuing “hat case ¢y the applizabla stasule

Timieowd omm )
- W Ny ae . -

: : iRt

L

1y,9

£ 1t

I% 15 zos3ihla under the new Taxas law, whdch is nor oo dissinmilar
73 compensation laws which have been adopted {n other States, thas
the worker may sue a third party and choose not te claia againss
nig employer, I the worker has alreacdy recaived coupsnsatian
zenefits Irom the employer’s insurance carrier, the iasurance come
sany may te subrogated to the rights of the workser in the third.
varsy acsion. Let us say, for example, worker John Doe had hils.
arz severed in an industrial aceident, He trings a ¢laim Jor staw
tutery workean's compensation, which is allowed, He then sues the
ranulfgcrurer of the machine that had the nerve to gut off his arm,
Ha ¢laims the machine was gaorly manufactured and did net ingor-
porata appropriate szafesy factors. The insurancs company what
paid the original compensation benellts can now intervene in ihe
hizdeparty lawsuiz and take uyp the sword againgt the manulacturer

rro v

T
ol the machicte,

There 1% alsdo an obligzation under the new Texas lagislation Ior
csmpansation ingurance Carriery (o undertake "losg prevention ser-
viges®, I predics that anyene doing business in Texas, or in
arother State that has adopted a similar provision, will learn
chout Thig in the very near futwre {if they have not already Jong

.

The Texas Insurance Code, in conjunction with the Workmen's Com~

sensation ACT, has been amended to require carriers to provide
ceideny pravention facilitiey as a prerequisite to writing insur.

anze in the State of Texas., This iacludes educactional praxrans

wnich the insurance companies must offer to insured employers.’and
resan® to employees through field salety representatives. The
State loard of Insurance of Texas has authority to enforce this
rzquirement against the insurance companies. I think particunarly
im iadustrizs suchk as those producing asbestos materials and astes-
158 products, insurance carrisrs are going te be very caraiul o
prasent wha® thay view a§ programs to held prévent occupationa.

“izaaza, She jsdividual companies who operate in States

aTx 04473

ar k-
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‘u

thal adopt this approach are rossibly going to be at odds with
some of The presentations whith ars prapared by insurancs carriers.

The term “oscoupatisnal dissase® has Yeen redefisned in the Texas
workmen's compensation staiute, PuUrsUEnt to Sscommendatisns by the
sreviously dentisned C8H: Commizsion. Under the old Texas statuste
shere wers llsted approxirmately 31 different occupational diseases
{ard, incidentially, astestosis is one of them). The amendad de-
swaition i3 open~ended and, therafore, i3 subjeds to trogd intar-
gretaiion. _ :

o Longer L8 there a list of specific ocstupatisnal diseases o :
Whilh an smployae wuss refar in order wo file g clainm for workmen's
sontensation Teneflis. Occurational disease i3 now definad as in-
cLucing "dazage or harwmt To the physical structurs of the Tody-ne -
SILUSTLNE 23 & result of rapgetisious, physical, vraumasice asnivi-
Ti28 extancing sver a perisd of time.® This means that anything
WhiLta ggeurs L the workplade long enocugh that hasg any agverse,
shysical ell2¢s uton the body is compensable undar the workmen's
compansation statuta. 7This, at least ctheoretically, does away ™
4570 the Taguirament, which sxiated under the old law goveraing
#ramen's compensation ¢sses,; that the eﬁilcyec prove that the

alraged occuraticral dizease was the rasuls of an "accident™,™-

II. CCMPARATIVE MECLIGEMCE

There is znother subject I would like to address in addition »o
werkmen's ¢ mpensation. It is dirscily related to the czses pend.

L] -~
ing in Tylar,

The date Seprember L, 1873, has a good deal of significance for
Texas Lazwyers because many legislative changes btecame efflectivs
3% thau time., In gddition to the <¢hanges in the workmen's com-
“@n3aticn statute discussed previously, the State of Texas i
s#&7 witlh the dostring of contributery negligence.

Iz the arei of tort law, the decirine of gcontributory negiigence
wa.$ Zevalopad.in England many years.ags. .fhssastially, the Joce
e 33vs that 48 an injured persos who comes to the coult 3s

oy

pLaintifl is found to have contributed to the harm of which he
somplaing, ke is gulleoy of contributory negiigence. Under ihe oliX
Irzlish commonslaw viewvoins, i% is somewhat analogous to saying

that the plaintilf has "unclean hands™ with respect to the rarii-
2:lar aceiZent .- and sherefars should net e able to rsgovsr any
37 nis Zamages [rom the delendant, That remained the law in .
S2xas unzil Sepramber ., 1973, when Taxas adoptad tha doctirine 24

sanparative nagllzance,

.
By
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?ga praceical agglicacicn of comparative negligencs, among “hoss
el the various Statas which sdopred 1%, varias greatly, There are
several versions of comparative negligente statutes., Texas snacted
a8 mocilled comparative negligence statute and adopted a relatively
conservative approach, comparsd to some other Staves. - .
~ Generally, the Texas Statute provides: The pirainvifl, in order to
recover any damages, must te Jound te have hesn no more negligsnc
than the defendans. Thas is, if both the plainciff and the delanw
sﬁnzhare guilsy of 5C% negligence, the plaintiff can szill regsver.
I she plalintifl is 51% negligent {ard bear in mind thas zhls i3
15uaLly & question for the jury) and the defendans is only L3% nsg-
-igent, the plaintiil is barred Irom racovery, Remember tha, cammon.
law docirine o eoniridutary snegligence . if the slaintiff WAy o%
negligent and the deflendant $9% negligent, the plaiatilf was barres
SIom Taqcvery. Jo the adoption of somparative negligence {3 2 digz
Lnangs. o RS
Whara thers are multiple dafendants in & Texas case, such as he
Trler litigation, the plaintiflf's negligence {for example, if he
Tailed to wear & respiraser after he had been instructed to do so},
in orider Ier him to recover, cannet exceed the combined negligence
i all the dafendarcs, If the plaintiff is awarded Jjudgment against
several defendants, each defendant must contribute toward satisly-
ing the judgment in propertion to the percentage of his causal neg-
ingance. '

v axamzle, assume a plaintiff {s found to have been 30% negligenc
he cause of the subliect accident; Defendant » was 15% negii-
n:; Uefendant B 15% negligent; and Defendant C 40% negligent.
whisg nysorhetisal situatvion, the plainciff gould recover and
ancant A would be required to contribdute 15% of the actual dame
s suffersd ty plaintiff, Defendant 3 15%, and Defendant C 4C%.
ac*ual damages to plaintiff were 350,000, Defendant A would
“ave o sontriBute $7,5C0, Defendant 3 $7,500, and Defendant ¢
0,000 «- making a total of $35,000., The plaintiff could not
esver the ramgining diffsrence (815,000 betwean actual and award.
damagas] due o his 0% causal segligence.

This do2s rot wmean, howevar, that a defendant's liability for dam.
3228 0 the plaintiff is necessarily limited to his percentaze oI
T5tal negligence. The Texas statute retaing the common-law rule
trat defendants are Jointly and severally liable for the entirs
amount of the Judgment awarded. Howsver, the statute contains an
important excaption: If a deflendant is lass negligent than IR
slaintilf, he is liable only to the extent of his individual reg-
LLEans Thig axceprion to the general rule of foint and several

- .

~iadiliny of muleiple defendants does not apply in cases where Ile
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negligence on the plainsilf's gids i3 less than that of sach defen-
dans. _ _

Obviously, the racent adoption in Texas of comparative negligence
may have important signilicance for ATY as a defendant in the Tyler
casas. We ghall continue 0 Xesp you advised as developments in
theogse lawsulits ooour.

Respectiully submitzed,

Wendell 3. Alecorn, Jr.,Legal Coumsel
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