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7 ’
Vs TYR PROBYEM oF OCGUEATIONAL DISEASDS TN INDUSTRY,
rd

ty REGINALD Moss,
Pacific Coast Manager, Agsociation or
Cagualty apg Surety Bxscutivae.
(An addrems before the thivd annygl Roting of the Western
Safety Conferenca at Portlenq, Oragan, Augugs 20th, )

As & prefagce to this dlecusstion of "The Problem of Occupmtional Diseases 1
Industyy?, I woula like to expiaty briefly the interest in the subject of the
Asscetation of Gasuglty and Surety Hxecutives, whick X have tho hovoy to repregent,
The Association ts compored of soma 60 of the leading casuvalty insurance apd sursty
coupariies gf the country, the 2aJority of which write a subatantial volume of work..
men’ 9 avmpensmtion Inwrancs, J1ig activitios are largely aleng tegearch 1ineg .
svudyling probleng and situations that are of mutual interegt to ita member cumpanies

recont yoars, ang the bringing of such diseases unler the workmen’s compensation
lows of the various Statea, with S resultant tncreage ip the coat or caMpansation
bonefits, io auch # problem, and consequently haa recaived the coreful ssudy of the
Assoclation,

It is recognized that where a workeman's qeath or disability remite fyoq 5
dlsease that ariges out of hig emloyment, he or hia dependants are entdtlag to
oompenaation Jugt asg ir the calamity had resulted from en #ccident in the courea of
saployment. At the seme timo 1t ia fols that tacwpational dijsesse coverage ghounld
ba carefully stugieqd and drafted mo that, first, any abuses will be obviaped at the
outses, ang, Socond, that the cogts of compensating such dlsubilities will not
Place too heavy o burden on Industry. Honce, the resoarch work whioh my Associstion
kas done op tne aubJjent,

This 13 o Safesy Conference. On firet thougnt, “safety" donates ooly asci.
deat provention: and nearly all the workmen's GOTpengation 1aws ~- with a fow ox-
ceptions in thig country .. originally covered only "njurieq by a¢cident”,
(otherwiga called “ascidental Injuries®), zyu¢ from the gocdal standpoint, "safotyt

callz for Just as auch protection 6gainat dtgossen ag againat accldants; and to be

included ag fafoty measuras are all the compatgns thay have been or are being waged

for the bravention of ysliow fover, smallpox, diphtheria, tuberculosip andg other
Scourges of Mumanity. Wow the workmentg ¢ompensation laws aye botng brought inte
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/‘h asame categary, By being amendsd or liberally constxusd to cover occupational

digoanss, thereby placing the burden upon indnatsy of proventing wuch diseases o of
aonpensating for thelr consoquonoes.

In pringiple, occcupational disessos méan only those digeases for which indus-
try (in ths person of the employer} can Tightly be held responeible; voab ip, dis-
sanes which are psculiwr to and sharasteristic of pardlcular processes, occupdblons
or employeents, as distinguiehad from those dlseases which are more or less common
to hwwanity or to the conmunity, regardiass of aifterences in ocoupation.

4 gumber of the worimen'as compensation lsws in thls country cover accupation-
al disonges Implicitly by 1ncluding adl rinjurieg” — =mnd nob meroly Taacldental
injuries" «- arising out of the employmwent, or by expressly covering "cccupetional
dinesges” Tud without definiag ‘hews, or By savatring Toccupational dincases® a8 de.
fioed in general terms. But & majority of our compensation laws that cover occupe~
ticnal diseassae. ond neariy sll of sush lawe abroad, define such dlssascs by
llaeting them in a schedule,

The great wolght of expert cpinion, I belleve, 18 In favor of this *schedule
pleia.? I% mot only avelds much uncertainty and wansteful litigation, including pos-
sible abuse of power by Industrial ﬂuwnaonxo;:, Sﬁt. 3y 4irecting the attemtion of
sgployers specifically so the Algeases for which thay will Ve held regpansidle, 1t
1a sife mosk awnducive ts pravention. The sxperlence in California, in my opinien,
confirms ths merlts of the "achedule plan.” Zver gsince 1918, our wosigeen’'s oompen.
aation lew has implicltly covered silicosis, ae woll as other induetrial dissases;
Yut hardly cnybody sver tward of sillicosis and Zew mmploysra had any idea of ite
goriousness or of msans of preventing 19, uwntil, in 1930 and 1533, & saries of
decisions valldating loug belated cloime ourpriesd them and their insurance cusrliers
with & mass of 1lsbilidden for cesss of n dleesss contrastad years hefors and of
which they had had ne warning,

In comnectlon with cempeneation f£or occupasicnul dlgsases, provenilcn 1s of
first importoace., Daperisnce indisatae thet ths standard ocovpational disesses —
that 1, those which have longest besn or paw are Wore sgemerally regogni zed, suoch
s laad, sinc, mercury and phosphorus polaoning, the Ybeada® or coupresssd air 11l.
noss, 8te, .- CAN D8 SLIOAY OUVITULY provented, or grestly reduscd, By practicable
means. Put as to that more lately recognized occupntional digeawe, silicosis,
shero are doubts and difficulties. In Great Britain and New South ¥slea, where
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thay hove had longer sxperisnce with compensation £ silicosls then -nywhnx;e in
thia courifry, the loseos therefram, ag representsd by tha cost of compensation,
8%ti1l) show incresaing tendencise.

It 1a trus, ascording to reporis, that in the mines of South Africa, where
measuras for prevention of and compensaticn for sllicosis originated, and where tha
most elaborste methada for elimimation of harmful silica dust have baepn most
thoreughly tried out, the losses are telng reduwoed, Put such favorabie rogults, I
an informwed, may bs ascrided in large part to paculimr labor conditiensg. In thoge
mines tha common labor, most oxpesed to eilica dust, ig slmost outirely negro; the
nogroas ars medically exemlned monthly, and are lald off a? the first indication of
bronchial affeotion or loes of woight; and their employment is only temporary,
seldon for longer than three years, Manifeetly such moane of provention are hardly
practicadtle with white lahor. Declarations by public authorities in some of ouy
compensatlon States that eflicosis thereln ie slrasdy on the wey to extinoticn may
bs accepted as a pious hope, but has ro adequate bagis in oxporience to support 1t
ns a prediction.

The peculfar difficulties-about ailicosis (axd the gemo ig approximately
true of asbestosis and any other dust dlvesse of the ungs) erime from the Tacts
that 1t 1z & disease of gradual contraction, the aversge pertod of contraction veing
said {c be belween geven snd twelve years: that Lt iy ineurable, though it may be
errastod in fbs earlier stagas but thereaf teyr bocomes progreedivs; that by itaelf
it seldem cauges dlsablliity or death, but ia commonly complicated with tubarceunloeis,
silicotics being sapecially susceptible to tubercuiosis and the tubercular being
ospeclally susceptible to silicaaia; that traces of silicasle may be thought o
gATavale or acoslarate disability or death from diveasve of ordinary life or old
age; end, finally, that etlicosis with {te complicatisone is extremaly diffienlts bo
diagnose correctly,

A danger that amployers and thsilr insurers have good ramsca to fear from
thase characteriatica of silicosis 1a that they may be hold responsibie for fhe
ontiro results sherever digability or dsath from eome ordinary digease or the in-
firmities of old-age cen be found - upon the opinion evidenco of one partial
Phyelcien —— o have been accelerated or sthermise sontribused %o by mere traces of
silicosls. This woans expanding the payment of compengation for silicoaim beyond
1ts legitimate purpoae and intent far in the direction of high-level health, ¢ld.age
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and 1ife insurance for tha goneral run of worimen in the dusty trades. %That would
ontail a cost which would be uttorly unendurable., To avold thia danger it is ea-
sentisl that, on clatms for compensation, modtcal queetione ehall he determined by

iopartinl medical expsrta, and that whors soms other dizeams or infirmity ia the
principal cause of disability or death, the smployer ghall not be held llable for
compensation for mere thon the degreo to which silicoals has contributed te tho
resuls,

There are otheor safeguarda againet abusaes that, I believe, need to be in-
corporated 1n any atatuta ¢xtending tho cospanesation lew to cover silicesia: dut §
heve not time to enumerste ond discuse tham now. Howaver, I feel that I should not
omit to potnt out that such safeguards againat nbusea have also a bearing om pre-
vonticn. The more clear-cut and definits the raspongibility for silicosis and
obvligasione for 1ta prevention that are placed upon the employer, the groater are
tha probabllities of successful preventior, To held the euploysr redponaible for
evary sggravation of 11l health to hia vmployess, which a jury or commtesion of
laymen may ohoose tn attribute to dust exposure in his plsat, affords no practicable
stondard of duty for him and 13 dlscouraging to reasonable efforte for prevention.

An easpaglinlly eorious difficulty in the way of compensating for silicesis
arises from the fact that the disease is of such elow contraction. Whenever condi-
ticns are firat studied, there are found in nsarly every plant in the dusty trades
o subsbantial proportion of the workman who era affocted with silicosis, ia varieus
stages, regulting from various periods of past sxpogures. These men are not yet
diassbled, same even may never be disablad by the disease, but inevitably meny of
them wil)l eventually boecame prematurely dlsebled thoreby, and the ewployer or hie
ingursnce carrier af the date when tho disabilities sccur may have to pay compensa-
tion for the consequances of the paat ysars of contraction. These contingent im.
pending llabilities {or past events ers, in imsurance parlange, teymed "accrued
11abilities™; and, in the sgzregate, they may amowunt to immence swme. The problem
of meeting such chargea may be hendled, twough not without difficultise, if employ-
ara and insurance carriers da long forewarned. However, the accruad liadilities

constitute, practically, a barrier to the sudden imposition of & novel liability to

conmpensata for eiliacals without special previsions te reduce thoe burden from tha
¢z poat facto imposition of the so-called acorued llabilities for subeequent dis.

ablements and deaths regulting fronm a disease largely contracted in the past,
(W

60°d 00 ON 81:8 86.1C AdH 8CCE-SV3-206-7:41 Tr205SH 8 XIN

a1g3quH



-

7

010°d LT10Z°ON X¥/XL ¥Z:0T 86/13/%0

———

AEPROUYCED AT TrE FATIGHAL AnCHvES

rd

0T°d ZO0'ON 61:8 '86.1C dy

-

This difficulty 1s 1llustrated by experlonca in New York. In 1935 the
Worlgnen' & Compengation Law of New York was extanded by amendmant to cover Aigabla-
pent or death from silicosias on practically the same terms snd conditions &y ecci-
dontal injuriss. Thersupon the insuyence carriers proponsd rates for such coverage,
with loadings for ths accrued ligbilities, that aroused m doud proteet from tna
induetries affected, even when reduced by the Superintendent of Ingurence, whose
approval was neceseary for tha premium pratea of private conpontes, The appraved
rates ware then o far below actusrial estimetes of the prodable lose-coet of the
asccrued liabilitiee that the private companias quite generally refuged te provide
the lneurance. When wpplication wes made %0 the competitive New York State Inaup.
ance Pund -- which 1 required to accept all riska offersd but is permitted 4o make
1ts own rates —- that institutlon fixea 1%s rates highwr, and in aomo causes very
smoh higher, than the meximum rates perwitted to the private garriers. 7The result
was bhat many of the induptrial edtab) ishments, or the brenchag affected, shut down,
in some caszes sénding their work to other States, und thounands of workmen were
1aid off.

As a consequence, at the next segelon of the Now York Legislature, with al-
most unanimous approval - ineluding that of orgenized leder — the worimen's com.
pensation law was amended to limit compensation for silicosis to $500 in cases where
disablility should result 4in the first month thereafters to $550 whore dlsability or
death should yesult in the ascond month, and so on, lnoreaeing tha lialt $50 from
month to month until a finel Limlt of $300¢ whould be reached, fThat amendment re-
ducad tho coat of silicosis coverage to endureble vates, the smut-down induntries
promptly resumad, and the warkomen who had bean latd off wore promptly taken back,

4 similer provision for reduced corpensation benefity dwing a tranaitory period is
included 1n the occupational dlseases law recently adopted in Michlgan. I believe
that eome such provision tes essontial in overy measure that may be enacted, newly
providing for compemestion for alllcoels, asbentosls or other dust dtsease of the
lungs.

In ancther way and mnother asnse, ascrued Lisbillties cause troudle, es-
Peclally for Ineursnce ¢evriera, in the field of compensation for silicosia.
Experience in ¥Wiaconain, and to aowe extent algo In Califermia, indisatea that
clalmg for eilicoeis do not eventuate from year to year, fairly regularly, in pro-

portion ta the exposures incurrad, as do claims for accidente and the wafority of
(s)
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ccoupational disenses. Inatsad, they come in waves, in perisda of depression, when
workmen are laid off from other cawses mnd thon first feel that they are dluabled.
ds long a9 ouployownt ie good, workmen affaected with otll;ecei.n hang on end the ac-
crued liabilities keop piling up, 4o muture in the indefinite fubture. Undor present
emplaoymsnt conditions there are relatively few claoims made for compensation for
silicosin., But the less cost of cluims under such conditions affords no bagils for
prenivm ratss adequate to bulld up reserves to meet tho lossaes from silicoeis that
will eventually result from expesures during ths good times. The rates nust be
specifically loaded for that purpose., und 1f the laadings be not sdequate, 1t moans
ruin for ineurancs carriers -- whather private aompanies or State funds., That
rates adequate therefar will not be abtainable under the pubdlic pressure for cheap
insurance 13 en imminant poril affecting mowt directly imsurance carriera, but fn-

directly all conceraed.

I havs said that, in rvegard ta ocewpstionsl diseaces, prevention comea firad,
compensation second. Therefora I would wish te impress it upon you that $he matters
relative to compensation just disowssed are all pertinent to preveation. I belleva
that the impositiocn vpon employera of o liabllity to compensate for occupational
divenses ia & most effective imowntive to their prevension «- but oaly, I would

emphaelse, upon condition that such llability bo resesonable and practically endura

able and that the insurauce provided be at adequatc rales, proportionate to the

rides oovered by individual policise. If the 1iability for cacupational diseases
imposed by law be unendureble In any respect or degras, it will in that respest or
to that degrée morely kill the goose that lays the gslden egs -- as heppened in
New York,

And 1f tvhe insurance Ye so pravided that induastry may ehdift apy matertal pro-
portion of L1t losses onto insuranse cerriora, or that the bad risks may diatribute
thelr excess lossee among the good risks, the incentive for prevention will be
&reatly reduced, wherse not entirsely eliminated. Further and, in my opinion moat
roagonably, it is contended that if eaployers be mede 1iabls for cotpensation for
all lmgwn ocoupational digeases, "regardless of fault®, euch 11adility should, as
Yotween employer and his employees, he excluaive of all other lisbility for injuries
to the health of emmployaass sllegsd to arisa sut af tha amployment otherwisa thaa
"y accidend.®

Reasonable gtandards of sanitazry conditiocns in all industrial employmsnts

(6)
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/ should be snforced by the Btate, Buyond that to hwld the employer liable for com-
pencation for euch accupabtlonal diseages as may nevertheless result end yet to leave
him 14481l to demeges in spaculative litigation, based upon hie alleged heglig.ome.
whersver there is sére speculative casusl relaticn between the working conditiome
and an employee's 1llnesa, would be intelerabla. A primmy purpose of the workmen's
compengation law 13 to eliminats the wasteful 1itigation and uncertalnties of the
old employers' liobllity aystem, Whatever law for the compensation of ogoupativnel
digenses may be adopted, it ghould beo so drawn as to fulfill that purpose.

Turning now to the direct methode end means for occupational diseass preven.
ston: Maonifestly thege are maettera for fermulation by gpecieliets ~— by anginoere,
chemlsts, dPlologlists end industrial physicians. Oiven a conpensation law such we I
have advocated, the more highly organiced industrics may bo relied upon to moed the
problams of pravention by methods dietated by thelr own experts, But the general
run of industrias will need authoritative advice, ind the marginal establighments
will need %0 s whipped up to the maintenonce of winforun stendards. Moreover, if
the acheduls plen of defining occupational diseases te gonerally adopted, ea I hope
1% w1ll bo, there will be nacd of appropriate procedurs to detormine additione to
the schedule as new industrial diseases are dew;lope.d’

A8 to the pudblic machinery beat adapted to promote prevention, there may de
ressonable differences of opinion, but the experts wpon whotr I rely recommend the
ceeation of a Burepw of Induatrial Hyzdene {n the 3tate Health Deportmeat or Labor

“Dopartment == preferably, sin¢e more spproprimtely, in the Health Dapartment -- with
& poraonnal of highly qualified specinlista, and adequatuly equipped to porform the
fallowing functions:

Ficst: To study the causcs of diseasas occurring smeng employees in industry:
to instruct and sdvise as ts the meany for their avoidancos and pravantion: and to
reacomend to the Legievlature additions ta the schaduls of ccoupational diceases,
along with swoh amendmente to the law rolative $v occupational diseane compensation
aa experience may demonatrate to be needad, I¢ may be advisebie to go even further
and to empower the Burean of Industrial Hygiene iteelf to add te the schedule of
ccoupational diseasee, sudjact to special regulations.

8econd: Such Bureawr of Industrisl Hygiene should de empowored to mako, amend
and enforce raasoneble rules for the protection of the health of omployone $n in.
duetry. Such rulas ghouwid he clesr, plain, intelligitle and practicsble, so as to

(n
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/ astadblish stendards that all persons affected con undorstand and live up %9 4n

certainty. JSuch rules should repimce all oxisting statutss that are srbitrary, ocut
of date, of that impcse upon smployera obligations ignorantly intended for the pro=
tection of the heslth of employeas, bub whic_h are so indefinite that compliance can
valdom be certeln, leaving it open for ignorsnt Juries to find the employer at fault
and $o wulet him for dameges whatever he way &o.

Such rulea - shich would naturally take the form of codes for various indus-
tries — should Ye adopted or asemdsd enly after ample public notiee and hearings
cpon to all parties nffected, and should be subjact te review by the courts as to
thsly reascnadleneasa. A madal for provisiens %o regulata the rule-making power to
be dologated to such a bureau ag here advocated mey be found in the Illinais Health
and Safety Act as enacted in 1936, Finally, the rules 9o formulated ehould be en-
forced by appropriate penalties; and 1t should ba provided thet thoy shall not serve
&3 bages Ifor damage suits for alleged non-compliamge,

One of the woest difficult features to egres upen in a program for accupation-
al .d.l.um prevention relates to the practicee of pre-employment and pericdiocal
mac.u examinations of workmen. Qrganised labor is laclined to opposs anything in
that line that may be proposed, In the New Terk law, labor succeeded in having in.
sertad & declavation £5 the 6ffeat that pre_emplogyrmant sxaminations are sgainat the
public policy of the State., But some such examinatione ars necessary. 1 believe
that the difficulties in the way of gonural agreement wpob sgsential practices in
thie respact can de ironmed out and the necessary eoxeminations made, wnder public
rogulation, to avold the abuaes thet labor fesre. bBut I can uot venture to predict
how this cen or will bo worked out,

It will deubllees intsrest you ta lknow haw the eight States in what is com.
monly kmown aa the Pacific Coast field treat ocoupatlonal disoasgee under thelr
respective waorimen's capensation lawa,

The Arisone ast specifically exzcludes acgupational and other dleeasen execept
ws they rogult from injuries dy accldent.

In California the law wos smended by the 1917 Legislalure to cover occupa~
tional Aigemowe Ly snectuunt of the proevision: "Mhe term ! injuy' «hsll inslude any
injury or disease arleing out of the emplayment.®

Tha present Idaho law does not covar cacupational diseases sxcept cases re-
sulting from injuries by accideny, but thoe 1937 Tegislaturs pawsed a Pill cresbing

(%)
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an Occupational Disease Conenieeion, which is to work with the Staete Department of
Health in neking a survey of the industrial 41geasze prodlem and report fis findings
to the naxt Legislatwre,

The Montana Legislature ilkowise this year adopted leglelation ta provide
for a survey of the occupational dissase situstion as o poesible basis for future
legislation. The comtission hae besn sppoiated ana 18 at work.

In Nevada, where the business of inouring the capensation 11adiidty of am—
Ploysre (s a Siate maNopoly, the law sxeludes scoupational 21300988 OXCUpDt whare
thay are caunsged ¥y accidunt,

Oregen likewise does noY cover acowational dlsensos under its worlggent'g
conpensation act, but a FTasolution was adopted Ly the Legislature this year for ap.-
Pointment of a commlission to prepare an amendment for subitigelon e the 1939 Legia-
iature that would extend conpengation to include indigtrial d1swasos.

The Utah worlmen!s tampengation act excludes occupational diseages except
such cages as result from lnjurios by acoldent,

In Washingeon, the compencation act was amended by thiz yenrfs Leglslature go
&% ta inelwde wnder compensation Yenellts a schedule aof 2 specific induatrial
digeases. The asendment Byovides that the cost of ocecupational diesaanse caverage
shall Le borne 8qually by thoe emplayer agd the enployse,

Raking the Gountyy as a whole, it 1a found that thera are nine Statas, 1y-
eluding the District of Columbia, that provide companqation for occupational dig.
#8808 under general provisions., These states include Callfornis, Connecticut,
Illinete, Indlana, Missoury, Nebraska, Horth Dekotu ana Wigsconsin. fwelve otlier
Statas require employars to copensate for occupatiamal diseuges undur a wchaduls
Brovision which specifies the dizdscee for which beneflte shall be raid. Several
othar States, notably Maesachusetts, have by court decisions extended the scope of
cumponsation laws to include at least certain scaupaticaal divoases,

1 have now autlined the subject asaigned to we ag comprehansively ag I am
able. Ths parsiculer program that I have advocated followe gemeraliy the YSuggee-
tions for Provisione for g Workmen' 3 Carpenaation Plan for Ocovpational Discapeae,"
formlated by ap 4dvisory Committee of the Association of Caguslty and Sursty
Bxecutives, Copias of this brochura ay be obtained upan requess addressed to the
Associsation at No. 1 Park Avenue, New York Civy. Such program, 1t 19 recegnized,
»ould need eome variations %o edapt 1t to local conditions in any particular State.
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' 1t 38 also to be undevetood that many of the festures of such progreom may not be
pa gonorally agresd to. Bub I hope that by prasenting shat I att lad to Lelieve ip a
conslstent and practicable progren for dealing with accupationsl dissases, I have
aroussd your interest n blw subject suffiafently to inctte you to & detatled atudy
of the problem, with all 163 complexitias,
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