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October 23, 1992

Frederick M. Baron, Esq.
Baron & Budd

8333 Douglas Avenue

10th Floor

Dallas, Texas 75225

Deur Mr. Baron:

As you are aware, since the fall of 1989, Owens-Corning Fiberglas
Corporation has been reviewing and updatzng responses to discovery
requests from plaintiffs’ counsel in the asbestos personal injury
litigation. In this regard, OCF opened its document library in August
1989, generally supplemented discovery responses, supplemeu.ed its

related workers' comgensatlon claims.

When you were supplied with additional information on workers’
compensation claims, you were advised that research on the topic was
continuing. Research to date has revealed information which allows OCF
to provide additional supplemental information regarding workers‘com-
pensation claims. Enclosed for your file is a copy of the most recent
updated discovery response regarding workers’ compensation claims.

OCF is providing this information in accordance with applicable
court rules. Supplementing all past discovery requests would be
impossible. OCF is providing the enclosed to serve as a supplement to
any interrogatory response previously filed regarding information on
workers' compensation claims. The enclosed is provided to you and vour
office for any and all cases where you or your office is an attorney of
record. If there are specific cases or interrogatories in which you
need supplemental answers filed with the court, please provide case
name, docket number, and jurisdiction to me at the above address.

Very truly yours,
/2 ?&&ab \/ w\-—/g
MKJ:dbg elley Johnston
cc: Elizabeth Thompson, Esq.
Butler & Binion
Jack B. Manning, Esq.

Bean & Manning

Enclosures




OCF bas been named as a party in worker’'s compensation
actions filed by persons allegedly employed at some point in time
on construction jobs involving OCP’s Contracting and Supply
Division. These persons were typically hired froa union halls
for specific jobs on an as-needed basis and were not long-tera
employees. As a result, these claimants filed actions against
aumerous past and present eaployers. These claimants alleged a
variety of injuries from exposure--throughout their employment
historiss--té numersus asbestos and nonasbestos-containing
materials manufactured and/or distributed by a number of
companies.

OCF lacks sdequate records to provide a complete response to
this interrogatery for a nuaber of reasons. Individual state
worksre’' compensation laws determined the specific employers
and/or ineurance carriers which could be named as defendants in
compensation actions, as well as the procedures for their
notification. As 8 result, even though some workers’
conpensation claims list OCP as an employerx, OCP may not have
received notice of the claim, and even if OCP received notice of
the claim, it may not have bheen avare that the claim was related
to aedestos exposure or that the claimant was employed by OCF.
Purthermore, worker's compensation claims historically have been
processed by OCP's insursnce carriers and OCP's corporate
hesdquarters did not always receive notification of individual

claims.



OCF sets forth in Table A the pertinent information {rom
OCF’'s records which is presently believed to be related to
workesrs’ compensation claims filed before 1974 by individuals

employed by OCF'e Contracting and Supply Division:
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In addition to the claims in Table A, OCP's records reflect
that the following individuals, listed in Table B, alsc filed
ssbesstos-Telated workers’ compensation claims before 1974. It 1s
believed these claims were probably handled by OCF's insurance
carriers. OCF's records 4o not indicate when or if OCF received

notice of these claims.
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In the course of litigation, a certain plaintiffe’ counsel
produced to OCF's Law Department portions of workers'’
compensation files purporting to be claims filed by various
insulation workers and other tradesmen. [t is believed that
these files verse originally obtained from codefendants or fros
public records, and copies were forwarded to OCF's Law Departaent
in approximately 1979.

Some of these files reflect claims apparently filed against
OCFP which OCP cannot currently verify from a review of its
records. Table C asets forth information from such claims whers

OCP was presumably a party.
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The following employess of OCP’s Berlin, New Jarsey Kaylo
manufacturing plant also filed workers- compensation claims
against OCF before 1974, in which they alleged injury from
exposure to asbestos in the plant environment:

Approx. Date of

Naza Claim Piled Alleged Injucy

Albert Behnke 09/13/72 Chronic bronchitis;
saphysema, cirrhosis
of the liver

William Bodine 03/21/73 Asbestoeis,
emphyssma

Harry Copeland 1,223772 Pulmonary asbestosis

Floyd Regn 06/14/71 Chronic pulmonary
aobstructive dissass,
pheumoconiosis

George Zepp 07/13/172 Poeumoconiosis,
asbestosis

In 1963, OCP learied that a Berlinm worker had apparently
contracted asbestosis; however, the injury was apparently not
related to work at OCP and, t¢ OCP’e knowledge, noc workers’
compensation claim wvas filed againet OCP.

¥hen OCP purchased the Bloomington, Iilinois plant from
UNARCO in 1970, ft acquired certain files pertaining to workers'
comspensation claime brought against UNARCO by its eaployees.
OC?, however, did not have knowledge of these claims until it
purchased the plant in 1970. Some of these claime alleged injury
fros exposure to asbestos in the plant environment.

A fev employees of othar OCP manufacturing plants filed

agsbestos-related workmen'’'s cowpensation claims befors 197¢4. It



is not known whether these employess were actually exposed to
asbestos in ceonnection with their eaployment for OCF.

Additional information pertinent to the subject matter of
this interrogatory would be contained in OCP'e files related to
asbestos.

OCP has collected numerous records and documents relating to
asbestos generally. These documents are stored in OCF's document
library located in Richmond, Virginia.

The document library contains existing documents genera:ed
and/or received at OCP‘s corporate headquarters in Toledo, Ohio;
its technical center in Granville, Ohio; and its manufacturing
facilities in Berlin, New Jersey; Bloomington, Illinois; Newark,
Ohic; sné Santa Clara, Califoraia. The library alse contains
certain files obtained from Fiberglas Bngineering and Supply
Company in 8an Francisco, California, and Seattle, Washington.
Other documents relating to Piberglas Bnginsering and Supply
Company of San Prancisco are maintained by the law firs of
Popelka, Allaxd, McCowan & Jones in Ban Jose, California,
pursuant to an agreement contained in Defendant OCP‘s response to
Plaintiffs’ Request for Production in Halay. at al. v.
Likzahaazd, et al., June 10, 1989. 2Additional documents relating
to OCF‘s supply and contracting units may be in the possession of
various OCP trial counsel.

The library contains responsive, non-privileged materials
generated before and during the time that OCF sanufactured

asbestos-containing Kaylo insulation.



At a mutually convenient time, OCP will make available for
inspection by plaintiff’s counsel the non-privileged documents
stored in its document library. Counsel for OCF will provide an
index, which sets forth the file titles of those files contained
in each box, and personnel to assist plaintiff‘'s couasel in
lecating documents responsive te the discovery requests in this
matter. OCFP will also make arrangements f£or copying documents
which plaintiff's counsel may select. Copying and shipping costs
will be borne by plaintiff, unless otherwise ordezred by the
Court.

OCF's library includes documsnts that contain information
which is considered to be proprietary and trade secret.
Therefore, such documents will be produced only after the entry
of an appropriate protective order.

OCF has removed from the library any existing materials
which it contends are protected from discovery as privileged
attorney-client communications, attorney work product materials,
or otherwise beyond the scope of peraissible discovery. Each
document temoved as privileged has been substituted with an
eagily identifiable marker which descrides the privileged
document by document type, (a.g.. mem0, letter, note), date,
author, recipisnt, subject matter, and basis for objection.
These markers may be designated for copying in the same manner as
non-privileged documents.

Vieits to the library may be scheduled through OCP's local

counsel.



