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NATIONAL RECOVERY ADMINISTRATION

Wasghington, D. C.

b . October 19, 1933

8e.

HEARING ON

CODE OF FAIR COMPETITION
nn )
for +the

ASBESTOS INDUSTRY.

— et o

The above-entitled matter came on for hearing at 10 00

0'clock a. m., in the Patio Room of the Carlton Hotel Washing-

]
‘presiding.

ton, D. C., Assistant Deputy Administrator George 8. Brady,

There were also present:

Of the Industrial Advisory Board:

T TIE SEXT AR

N T S )

r. C. J. Btover.

0f the Labor Advisory Board:

Dr. Edmund Eckel.
Of the Consumers Advisbrvaoard:
i Mr. M. G. Johnston
é 0f the Planning and Research Division:
Mr. Reed.

. Of the Legal Division:

Mr. B. 7. Ansell.




Assistant Deputy Brady: The public hearing on the
proposed code of fair competition f‘or the Asbestos Industry
will please comeito ordef.

I will ask our Legal Adviser, Mr. B. T. Ansell, to give
you an outline first of the procednrsa. )

.~;&‘MiQEAhseii$. Gé£fiemeﬁ;’£his h§éf;;é7i§.;éiled in ac-
. cordance with public notice issued by the Administrator, dated
2 October 10, 1933, for hearing today. |
. Thege formal hearings in the Administration are not judi-
: clal. That is, they are not judicial trials, nor are they
legislative inguiries. They are strictly administrative ses-
. slons. | | |
Therefore, there will be no argument as to the law, or as
, to legal rights, permitted this morning. -
‘ They are set solely for the purpose of getting the facts;
: that is, evidence on which the Administratof méy determine the
-necesslities of the mrticular cods.

Everyone who speaks upon the code this morning is regarded '
;a8 a witness only. Counsel may speak, but they speak under thel
same conditions as any other witness.

We usually first hear the code presented and discussed by

;the Chairman of the Steering Committee of the proponents of the
,code. l

b
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He may file cérthin amendments to the code as published,
which we usually here discuss. |

We may hear suggestions from the floor for the elimina-
tion of certain ﬁortions of the code, or for modifications of
it, or additions to it.

The notice which was sent out by the Administration and

which everyone interested is presumed to have received, pro-

iiaes ;Q;Tfomal procedure fof.théuéénduct bf‘thia heﬁring.

. Hovever, the Assistant Deputy Administrator, who i; the
Admiqistrator for our purposesvthis morning, Colonel George s;
Brady, wishes me to inform you that it ie‘not necessary, in a
ﬁéeting of'this size, thaffthé ﬁrdcedﬁré be strictly adhered

to, especlially in respect to the requirements that anyone wish-

ing to“apaak migt have sent his desire to the Administrator 24

hours 1in advance of this meeting.

Colonel Brady will hear anyone this morning.who will send
his name to him at the table hsre, w;th the request that he be
heard upon any specific article.

There will be no rebuttal of witnesses who testify this
morning. That is, there will be no argument on the floor.

The Assistant Deputy Administrator is the sole judge as
to who shall be witnesses, and it is with his consent that you
will speak.

He also is the.soleiauﬁhority to call any witneseses.

If anyone has prepared a written brief and should wigh




to file that rather than to be heard orally, or should wigh to
file such a b;ief as an addendum to any oral remarks, Colonel
Brady will be glad to receive the brief at this hearing.

The entire conduct of the session is through the Assis-
tant Deputy Administrator; not through any of his advisers,
sitting here with him at this table. All questions to wit-
nesses will be directed to the witneeses through Colonel Brady.

ThlS hearing opens with the presentatlon of the code by
the chairman of the code committee, Mr. Brown, of the Asbestos

Institute.

STATEMENT OF MR. LEWIS H. BROWN,
Bresident , "'JOHNS-MANYILLE CORP.,
And President, ASBESTOS INSTITUTE

Mr. Brown: ¥r. Administrator and gentlemen: Following‘

fhe program outlinedAby the Administrator, I will first proceed
to present to the Secretary the foliowing au%horization papers:

1. T am hereby presenting the official letter of trans-
mittal and the application blank together with a copy of the
proposed code for the asbestos industry. While preliminary
copies of these papers were filed with the National Recovery
Administration at a previous date, those filed now contain the
final information available.

3. Rext I am filing notarized copies of the minutes of
the meetings held by the five divisions of the ecbostos indus-—

try authorizing a committee consisting of the following men to

]




represent the industry in connection with the presentation of
the code to the National Recovery Administration:

Chairman —--~ Mr. Lewis H. Broan, President, Johns-Manville

COrporation°

R A

P T

Asbestos Paper and Allied Products Division --- Mr. G. B.
Gabrielson, representing the Sall Mountain Company;

Asbestoe Cement Products Divxslon — Mr. A S. Blezgden,
. Prasident Keasbey & Mattison Company; | |

Asbestos Magnesia Products Division.;;— ¥r. George D.

; Crabbs, Chazirman of the Board, Philip Carey Manufacturing Com-
' pany; | , |
Asbestos Texfile‘Prodﬁcts Division --- Mr. G. R. Weber,
; General Manéger,“Unitgd‘States‘Asbestos.ﬁiviaion, Raybestos
" Manhattan, Inc.

Breke Lining Division —-- Mr. Bradlef Dewey, Preéident,
Dewey'and Almy cﬁémiéal Coméanv and The Multibestos Company;

3. I am presenting a letter containing a list of all of
' the companies in the industry divided into two groups, those
i,who have signed the code and those who have not as yef signed
ééthe code.

4. 1 am also presenting a letter indicating the percent-

. age of the industry in each division represented by the signers -

ziof the code and the proportions of the total industry repre-

sented by each of the five divisions. This levtter indicates

that the signers of the code represent more than 83 per cent
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of the volume of the industry.‘
MT. Administrgtor, I would like to present tpese papers.
(The various documents referred to are as follows:)
TﬁE ASB$BTOS INSTITUTE
TWENTY-TWO EAST FORTIETH STREET
NEW YORK, N. Y.
octover 17th, 1933.
Mr. Malegfm'mﬁirv‘
Deputy Administrator
National Recovery Administration
Washington, D. C.
| Re: Aébeatos.Induetry Code
Index  1003/1/01.
Dear 8ir:

Attached are twelve copies of the Code of Fair Competi- '
tion for the Aabestos Industry as revised at meetings of the
Divisiohg of the Asbestos Industry held at the Commodore Hotel,
Néw York City, on September 27th, 1933.

In letters of even date I am submitting notarized copies
of minutes of these meetings, with a 1list of companies who have
signed the Code and those who have not signed, and an eatiméfe
of the volume of the Industry's prbduction represented by the
signers.

Very truly yours,

Lewis H. Brown
President.

P




CODE OF FAIR COMPETITION FOR THE ASBESTOR

INDUSTRY.

ARTICLE I ——- PURPOSES
To effectua® the policies of Title I of the National

Industrial Recovery Act the following provisions are submitted
as a Code of Fair COmpetition for the Asbestos Industry, and i
upon approval by the President such provisions shall be the-
standard of fair competition in this Industry.

ARTICLE II --- DEFINITIONS

- Whenever used in this Code or in any schedule or supple_

ment sppertaining théreto, the terms enumerated 1p‘this'Artic1ei
chall have the meanings herein'défined unless the context 6ha1ii
otheryise clearly indicate.

Section 1. The term “"the President" means the President

of the United States of America. -
SEc. 2. The term Ythe Administrator" means the Adminis-
trator appointed by thé President under the National Induetri&i

Recovery Act and at the time in office.
Bec. 3. The term "the Act" means the National Induetfial
Recovery Act as approved by the President, June 16, 1233. ‘
S8ec. 4. Thé ﬁerm *products" means the products listed
in Schudule I hereto attached.

Sec. 5. The term "the industry" as used herein shall .

mean and include -thse manﬁfacturing and sale by the manufacturer'




either by himself or by sibsidiaries or affilliates or agencies
of the manufacturer, of the products listed in Schedule I here-
of.

Sec. 5 (a). The term "affiliates" means legal entities
which by contract with the manufacturer perform the manufactur-
er's ordinary selling function for such manufacturer. '~ It does
not}igg}g@g”jgbbers, dealers,“applying cont:acfors and othe:” :
such éuéfomﬁr; channels gf distribution..

-g8ec. 5 (b). The term ksubsidiary" means a legal entity
which 18 conirolled by the manufacturer or by a legal entity
which controls or is coﬁtrolled by the manufacturer.

Sec. 6. The teré "PDivision' means a section of the asbeé—
tos industry compfising a groﬁp of magnufacturers who mgnufacturq
and/or sell a group of related products as set fofthvin Schedulé
I. A manufacturer who menufactures products in more than one
Division ié a member of each such Division.

Bec. 7. ' The term "member of the industry" means any

pereon, including without limitation any other legal entity,

engaged in the Asbestos Industry, in the United States as de-

fined in Section 5 above.

Sec. 8. The term "employee" means any person engaged

in the asbestos industry, as defined in Section 5 above, in
any capacity in the nature of employee, irrespective of the
méthod of payment of his compensation.

Sec. 9. The term "employer" means any one by whom such

=
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employee is compensated.

Bec. 10. The term "learner® as used herein means a per-
son who has had no previous experience in the-manufactuée of
asbestos products and whose employment as such shall not ex-
éeed six weeks.-. | |

Sec. 11. The term "the Code" means thié Code and all

amendments thereof and all schedules and supplements appertain-

ing thereto.

Sec. 13. The term "member of the Code" means any member

of the Asbestos Industry who shall become a member of the Code

a8 hereinafter provided in Section 1 (¢) of Article VI.
Sec. 13. The term "the effective date® means the second

Mondsy after the Code shall have been approved by the Presi-

dent.

Sec. 14. The term "the Institute" means The Asbestos
Institute, an unindorporated asgocietion having an office in
the City of New York, State of New York.
| .Séo. 15. The "Southern section" means the States of
North Carolina, Tennessee, Arkansas, Oklahoma, Texas, New
¥exico, ﬁnd the S8tates south thereof.

Sec. 16. The "Northern secfion“‘means ?haf bart of the
United States not included in the Southern section. |

S8eec. 17. DPopulation for the purpose of the Code shall

be determined by reference to the 1930 Federal Census.
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ARTICLE III —-- HOURS OF LABOR i
Section 1. Factory employees, mechanical workers, or
artisans, except as hereinafter provided in sections 3 to 5
inclusive, shall not be employed (a) in excess of 40'hours
per week, except that to meet seasonal requirements OT emer-
gencies 48 hours per week for not more than 6 weeks in any six

;
months period shall be permitted if the average employment 0ver!
the six months period is not more than 40 hours per week, (o) rﬁ
eicess of 8 hours in any 24-hour period, except that to meet
seasonal requirementsor émergencies more than 8 hours may be

workcd, provided time and one third is paid for overtime in |

eny one day.

Sec. 3. There shall be a tolerance of 10 per cent.ad-
ditional hours for (a) employees engaged in the preparation,

care, and malntenance of plant, machinery, and production facil-

and delivery employees; provided, however, that any such work
by such employees in excese of an average of 44 hours per week

over a 8ix months' period shall be compensated for at the rate

of time and one third.

Sec. 3. The limitation as to hours of labor in any 24
hours ghall not apply to very special cases where restriction ;
of hours of labor of highly skilled %orkers in continuous pro-

cesses would unavoidably reduct prodiction; provided, however,
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that employees in such cases shall not work more than 48 hours
in any one week.

8ec. 4. The limitation as to hoursof labor shall not
apply (a) to outside Bales or ealee-aeivice men, technicians
(highly skilled factory workers are not bo be classed as tech-
nicians), nor to persons in a managerial, executive, or super-
visory capacity who receive more than $35.00 per week (foremen '
regularly engaged in manufal labor shall not be considered to - |
be in éuch superviééry capacity), nor (b) to emplbyees engaged
in emergency maintenance or repair work neceesary because of
breakdo#ns o; 1nvolviné danger to life and property, providing
that such emergency overtime work in excess of 48 ﬁours iﬁ any

one week shall be paid for at the rate of time and one third.

Sec. 5. No employer shall work any accounting, clerical,

~office, inside ssles, or other salaried employee not provided

for above who receives less then $35.00 per week, more than an
average qf 40 hours per week during a six—monthlperiod,_nor .
moré than 48 hoﬁrs per week in any one week.

Sec. O. Nu employes shall be vermitted to work a totagl
number of hours in excess of the prescribed number, whether
emp;oyed by one or more émployers.

| ARTIQLE'IV --- MINIMUM WAGES
Section 1. Except as provided in Section 2 to 6 below, !

the minimum wages that shall be paid to factory workers in the

Rorthern section by any employer shall be at the rate of 40
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cents per hour or of $16.00 per week of 40 hours of labor;
except that for such light vork as does not usually redﬁire
the strength and skill of male labor, and for which male labo;
has not been uséd the minimum rate paid to female employees
may be at the rate of 35 cents per hour/:: $14.00 per week of
40 hours of labor.

Sec. 2. In the SOuthern section the above-mentioned
minimum~rates shall be 2-1/2 centa per hour 1ower;

Sec. 3. The above Sections 1 and 2 establish ﬁinimum
rates of pay, regardless of whether the employee is paid a timéi
rate or for plecework performance.

gec. 4. The minimm wage that shall ve oaid by emp10y-

ers to any accounting, clericel, office, or sales employee in

‘any office, department, or establishment ehall be at the fol-

lowing rates in cities of the sizes listed below and their im-
mediate tradebareasz
over 500,000 population; not less than $15.00 per week.
Between 250,000 and 500,000, not less than $14.50 per
week.
Tnder 250,000 pOpulat;on, pot less than %$14.00 per week.
Sec. 5. Xo employees in the classes mentioned in Sec-
tion 4 of this articlé shall_have their compensation reduced
on account of any reduction’in their weekly hours of employ-
ment made becsuse of the requirements of Section 5, Article III.

Sec. 6. The minimim rate of vay padd to office or m.
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messenger boys and girls and learners (the latter for not over
the six weeks period specified in the definition of léarners)

may, in the case of those members of the Industry where the

"total of such:classes never exceed 5 per cent of their total

- employees, be 20 per cent less than the rates specified in

Sections 1 and 2 above for learners, and Section 4 above for

. office or meesonger boys.and girls;

 sec. 7. ‘ANo distinction in Tates shall be made between
male and female employees where the same class of v&ik is per=
formed, regardless of whether compensation is calculatéé oﬁ'an
hourly, weekly, monthly, or riece work basis.

- Bec. 8. Unless such readjustment has already been made

’

i

- -~ ]
because of the operation of the President's Reemployment Agree-f
; - i

{

t

ment, the wage rates of all employeccs receiving more than the

minimum rates prescribed above, but less than $35.00 per week,

shall be equitably readjusted.

8ec. 9. There shall be no evasion of the Code by any

~employer by reclassification of the functions of an emnloyee,.

An employee shall not be included in one of the classifications
exoupted from the provisioné of this Code unleas the identical
fﬁnctions were identically classified on June 1é, 1933.
ARTICLE v —-— CH;LD LABOR
No person under 18 years of age shall be employed in the
Induefry, and no person under 18 yeafs of age when opérating

hazardous manufacturing machinery. :
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ARTICLE VI ——- ADMINISTRATION

To further effectuate the policies of the Act, a Code
Authority is hereby set up to cooperate with the Administrator
in the Administration of the Code. ‘

Section 1. Organization and constitution of the Code
Authority.

(a):Tbg_Qodc_Authori#y ghgll consist. of six‘voﬁing mem- ”i
bers seledted as specified in Article VI, Section 1 (e), and §
such additional members, if any, not exceeding three, as shall
be appointed by the President. Such additional members shali
not be vested with}voting rights and shall serve without ex-
pense to the members of the Code.

(b) For purposes of administering the Code and selecting
membere of the Code Authority, the Ashestos Industry is divided?
into the folloﬁing Divisions: '

Asbestos Paper and Allied Products Division..

Abiestos Cement Products Division.

Asbestos Magnesia Products Division.

Asbestos Textile Producte Division.

Asbestos Brake-Lining and Related Friction Products Divi..i
Bi5n. | |

The products manufactured by members of each of said
Divisions are set forth under the designated Divisiéns in

Schedule T hereto attached.

(c) Every member of the Industry shall be eligible to
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membership in the Gode and there shall be no inequitable res
trictions uﬁon such membership. Any member of the Industry
desiring to become a member of the dee may do so by signing
and delivering to~the institute or to the Code Authority a

letter substantially in the form set forth in 8chedule II, an-

nexed hereto.

. (d) :Every member of the Industry who manufactures one or

more of the products listed in Schedule I under a designated
Division shall be a member of such Division.

(e) At lecast five voting members of the Code Authority
chall be selected from members of the Cods. One voting mem-
ber shall be elected by a two-thirds vote of the membe;s of
each Division of the Code. The method of election and temrm
of office shall be determined by the members of each Division.
The sixth voting member shall be elected by a majority vote of

the five so eglected.

(£) The Code Authority chall edopt its own Tules of Pro-

cedure and may appoint such officers or agenéies as it may deenm

necessary properly to administer the Code. It shall delegate
to a Sub-Code Authority of each member Division, consisting of

three members elected by each Division, the administration of

all articles except III, IV, V, and X of the Code. AB.COntactg

. with the Administrator relating to the administration of Articles

IIT, IV, V, and X of the Code shall be by the Code Authority.

(g) The members of each division shall adopt their own
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rules of procedure with respect to administering the Code,
not inconsistent with the Act or with the Code, subject to re-
view by the Administrator. Each Division may appoint agents, |
not members of the Induétry, to investigate complaints of
violation of the Code by members of the Division under rules
which shall not be inconsistent with the provisions of‘the Act
or of- the Code.. i . . o eeowtoeoo
(n) All menbers of the Code shall bear thecir proportion-
ate shére of the expense of maintenance of the Code Authority -
and itsAactivities. Such expenses shall be assessed upon an
equitable basis (proportionate to dollar sales or volume of
produc tion as Divisions may determine) by the Code Authority,
subject to review by the Administrator. Assessments shall be
paild by members of the Code in the manner and at eﬁch times as
shall ve directed by the Code Authority.

Sec. 2. The Code Authority shall have the following

: duties and powers to the extent permittéd by the Act and sub-

ject to review by the Administrator.

(a) With a view to keeping the President and the members
of the Code informed as po the observance or non-observance of
the Code and as to whether the members of the Industry are tak- |
ing appropriate steps to effectuate the declared policy of thae
Act, the Code Authority shall report to the Administrator at
such times and concerning such conditions in the Industry as

he may from time to time require. ' Each mcmber of the Code
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shall file in such office as the Code Authority may designate !

&
!x
]
i
.
!

R
i

and at such time, in such form and for such periods as required%

by the Code Authrority, duly certified reports with respect to
‘wages, hours of labor, conditions of employment, number of em-
ployees, production, and other matters pertinent to the proper
supervision of the industry‘as determined by the Code Authorityﬁ
& Any additional special reports required by the Administrator !
will Dbe suppiied'without~expenee to the Code Authority. In E
addition to information required to be submitted bo the Code :

Authority, there shall be furnished to government agencies such

% statistical information as the Administrator may decm necessary
)

e e i e S mban & e

for the purposes recited in Section 3 (a) of the Act.
(b) All confidential information of any nature so re-

questecd shall bte collected through agents not connected with

the Industry, selected by the Code Authority, and such informa-
{ tion shall be kept ¢onfidential by the sald agents except when
required by the Code Authority for the proper administration of

. the Code. Only such information shall be requested by the

ﬁ Code Authority which is appropriate to the proper subervisiOn

of the Industry or to the administration of the Code.

; (c) The Code Authority may designato agenfe not members
I

[

{ of the Industry to investigate complainte of violations of the

' Code. The members of the Industry shall facilitate such in

vestigations by opening their correspondence, bobks, and ac-
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-: counte relating to alleged violation for examination by such
' authorized agents and by furnishing relevant information. All
;sﬁch information . shall be kept confidential by the agents ex-
i?cept that in the event of any such vilation being eubstantiated,§
the Code Authority shall be informed and mey present evidence |

thereof to the proper devartment of the Government. If, upon

+ ewe sopmmesen

such investigation, any complaint of a violation of the Code ' - |
shall be substantiated in any material respect, the member of

the Code guilty of such violation shall pay the cost of the

i investigation; otherwise the cost shall be borne by the com-
;splainant. The gullty member shall be subject to all penalties
. provided for in the Act, and, if a member of the code, any

fother penalties provided for by said member's Division of the

» Code.

(d) The Coae Authority shall etudy conditions in the In-
. Qustry and, eubject to approval by four of its voting members
i and by a three-fouiths vote of the Code members of eaéh Divisioni
present at a meeting expresely called for that purpose, shall
make such recommendations from time to time to the Administrator;
as it deems desirable to further the policies of the Act, which,
5 upéﬁ the approval of the Presidént or the Admihistrator or such

;?other lawful officer as may be constituted, shall become a part

e i of the Code and shall have full force and effect as provisions

hereof.
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Sec. 3. Appeals.

(a) Any interested party shall have the right of complain{
to the Code Authority or a Sub-Code Authority, and a prompt |
hearing and decision thereon, under such rules and regulations
as the Code Authority shall prescribe, in resﬁect to any act
of any member’of the Industry or in respect to any agent or
agency, desiguated by the Codo Authority or. Sub-Gode juthority,
to act in its behalf. . - :
(b) Any interested party shall have the right of appeal

to the Adgministrator, under such rules znd regulations as he )

shall prescribe, with respect to any decision, rule, regulationg
order, or finding ﬁade by the Code Authority or a Sub-Code
Authority. ’
Sec. 4 dodes'of Ethics and Merchandising Plans. |
(a) The Code Authority may, with the approval of four of
1£s voting members and by a three-fourths vote of the Code mem- -
bers of-each Division present at a meeting exﬁressly called for:
that purpose, and subject to review by the Administrator, for-
mulate a Code of Ethics for all members of the Industry which
will amplify and défine the proviesions of Article VII hereof. ’
(b) The members of each Division of the Induistry may
prepare Simplification and 8tandardization Specifilcations and .%

L
a Merchandising Plzn for such Division, incorporati'ng the mer—!
1

chandising policies best calculated to promote :fair Competit10ﬁ

i
in such Division. Subject to the review of the: Administrator
|
i
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every such merchandising plan or simplification and stendardiza-
i
tion specifications, when approved by th;ee fourthe of the Cods |

members of the Divielon and filed with the Sub-Code Authority,
shall be binding upon all members of the Industry who are mem-
bers of the Division to which such merchandising plan or speci-
fications apply. Changes may be made in any such merchandis-
inS.P%ﬁﬂ;ﬁ?;?Pﬁf?f?°@?f??? }nﬁf§§ws§ge manpe?Athgijhe original%
were“égtéblished. i
- Sec. 5. Any notiée, démand, or request reduired or perf%
mitted to be given to or to be made upon any member 6f the In- ;
dustry shall be sufficiently given if mailed by registered mail;
postage prepaid, addressed to such member of the Industry, at |
his address on file with the Secretary of the Code Authority.
| ARTICLE VII ——- UNFAIR TRADE PRACTICES

For the purposes of tﬁe Cods the following shall consti- f
fute'unfafr trade practices:

Seéfion 1. To invoice fictitiously, ship in excess of
quanti£ies Invoiced, price at prices for a trade classification
to which buyer is not propverly entitled, permit unwarrented de-?
ductions, make fictitious or excéesive gllowances or guarantees.

Sec. 2. - Togranf secret rebates in any form, give or '
sell other materials at lower than prevailing prices to influ- ;
ence a sale, give imporper "cut backs" or rebate to any buyer |

for stock on hand at date of any prico decline.

Sec. 3. To subsidize buyers by epécial donations,
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give premiums, lavishly entertain a customer or prospective
customer or their employees, split commissions, pay part or all |
‘ i

of a customer's or prospective customer's expenses, buy of a

écuetomer or prospective customer other commodities at higher
%than prevailing open market prices, make improper advertising
iallowancee, give gratuities or make loans or otherwise improper-
ly influence business, consign stock or allov otber than pub-.

rlished terme, or fail to prescribe definite terms, Oor make im-

caprmn e seaee

proper price maintenance guarantees. ‘ i
Sec. 4. (a) To sell or offer any product with<intent to

; deceive.

(b) To defame a competitér.

(c) To purchase a stock of competitor's materials from g

customer or prospective customer.

TR L ey

(d) To misbrand material or to imitate the trade marks,

trade names, slogans or advertising matter of_a competitor.

(e) To improperly entice away a competitor's employees.

; Sec. 5. To sell for export until the buyer has agreed
not to resell the goods within the United Statds
! Sec. 6. Using or employing any unfair trade practice

shall be a violation of the Code and any member of the Industry !

who shall directly or indirectly through any officer, employee,

|

'

it . !
: |

agent or representative, knowingly use or employ any such unfair:

i practices shall have violated the Code.

|
i
?
j - '
|
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’ tions of sale from time to time not inconsistent witn the pro- °
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ARTICLE VIII —--~ PUBLICITY OF PRICES,
TERMS AND CONDITIQNS OF BSALE
‘The purpose of the following publicity requirements of
the Code is to insure complete publicity of all prices, terms
and conditions of sale to manufacturers and to the trade oon-

cerned, and thus to promote fair compatition. The trade con-
cerned ehall be all the trade of the members of the Industry
directly affeéged by such prices; terms or conditions of sele
in the territory to which the same apply.

. Bection 1. Each member of the Induetry shall have the

right individually to establish new prices, terms and condi-

. visions of the Code.

Sec. 2. Yo member of the Industry shall sell, pay a
rebate, or allow a deduction at any time to any person except

upon prices, terms, and conditions of sale then in effect and/

: or published in such manner as may hereinafter be required by

- the Code.

Sec. 3. Upon the effective date of the Code every mem-

» ber of a Division of &hy Industry shall forthwith file in the

;ioffice designated for such Division a schedule of his prices,

. terms, and conditions of sale then in effect for distribution

to all members of the Division in the manner and to the extent
determined by the Sub_code‘Authority of such Division. The

members of each Division may determine the extent to which such
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schedules shall be open to in8pection by members of the trade.

Sec. 4. In the event of any change being made by a
member of the Industry in any price, term, or condition of sale,
he shall, if so @&termined by the members of the Division of
which he is a member do either one or both of the following:

(a) Immediately publish to the trade concerned every such |
change_an@_chpq;dentally filg in the office desigqgted for hig'
Divisigg“;;II and éoﬁpiete‘cobiéa of every such éﬁéﬁge in price
and terms and conditions of sale for immediate disﬁ:ibution to |
the members of the Division; or

(b) File full and domplete copies of every contemplated
change in prices, terms, and conditions of sale in the office
designated by his Division within such periods a8 may be desig.;
nated for such Division, but not exceeding five days in advanceé
of the effective date of such change. Copies thereof shall in;
such cases be immediately filed with the Sub-Code Authority of :
the Division and then distributed to the trade concerned as |
required by the‘Division, in the manner provided in Apticle
VIII, Section 3.

When a memﬁer of the Industry is a member of more than
one Divieion the publicity requifements‘of any Division of
which he shall be a member shall apply only to changes in price;,
terme, arnd conditions of sale of products listed under such i

Division in 8chedule I of the Code.

Merchandising plans adopted pursuant to Section 4 of
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Article VI, containing provisions with reference to publicity
of prices, terms, or conditions of sale; shall be controlling
with respect‘to the members of the Division for which any such
merchandising plaﬁ may be established, even though such provi-
sions supplement or vary the publicity requirements of this
Article VIII.
: Sec. 5. fter datea to be spacified by each Sub—Code ;
whAuthority for its Division no member of the Division shall sell‘
to any buyer until the buyer has agreed (1) to observe all the
proviaioﬁé of Section 4 of Articlé VI and Articles VII, VIII,
and IX of the Code in so far as they are applicable, and (2)

to maintain vendor's sale or suggested resale prices.

AT LT

ARTICLE IX —-- SELLING BELOW COST

Section 1. No member of the Industry shall initiate g

¢ rwoE

price for the sale of any product to the trade at a net price
{ after éll discounts which shall be below the said member's
current total cost thereof. Such current total cost shall
'? include‘éll items prope:}y chargeable to the operation of such
member's business, including replacement cost of raw materials,
 manufacturing, selling, transportation, depreciation, interest
Z charges on borrowed monsy, all 1tems ofvoverhead expense, and
ﬁ all other items in conformity with sound eccounting practicep
provided, however, that any member of the industry may sell

below his own current dotal cost to meet prices established on
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products of essentially similar grade and quality by another
member of the Ihdustry.

Sec. 2. Complaints may be filed with & Sub-Code Author-|
ity 2gainst any member of its Division of the I,dustry to the
effect that said member has made a sale at a price believed to |
be below said member's current total cost and not to meet exist—
ing“qoppgyipiqn_in-the_Indus@ry.., Baid Sub-Code Authority may,i
in ifa discretion invecfigate such complainte, and if it finds
that said prices were not made to meet existing competition in
the Industry, it shall designate a firm of certified public ac-i

countants to investigate whether or not the prices complained -

of were below‘said member's current total cost in conformity
with sound accounting practice. The said accountants shall g
report their conclusions to the Sub-Code Authority without
disclosing confidential details and if the Sub-Code Authority
finds after receiving such report, that suchxmeéber actually
sold beléw his current total cost and not to meet existing com-%
vetition in tha industry, then the cost of the investigation
shall be paid by said member if a member of the Code, otherwise;
by the complainant. The guilty.member.shail be subject to allg
penalties provided for in the Act and if amember of the code, |
eny other penalties provided for by said member's Division of

the Code.
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ARTICLE X --- LABOR PROVISIONS
Section 1. Employees shall have the right to organigze
and bargain colléctively through repreeéntatives of their own
choosing, and shall be free from interference, restraint or
coercion of employers oflabor, or their agents, in the desig-
nation of such representatives or in self-organization or in

other ‘concerted activities for the purpose of collective bar—

© gaining or other mutual aid or protection.’

Sec. 3. To employee and no one seeking cmployment shall -

be required as a condition of employment to join any compary

i union'or to refrain from joining, organizing, or assisting'a

labor orgenization of his own choosing.

Se&. 3. Employers shall comﬁlyAwith the maximum hours
of labor, minimum rates of pay, and other conditions of employ- -
ment approved or prescribed by the President.

Sec. 4. Without in any wéy attempting to qualify or
modify, by interpretation, the foregoing requirements of the
Act, employers in this Industry may exercise their right to
select, retain, or advance employees on thoe basis of individuaI.
merit, without regard to their me@bership or non-membership in
any organization.

ARTICLE XI --~ GENERAL
Secfion 1. For the purposes of the Code, all transac-

tions between manufadturere who are members of the industry
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and their respective subsidiaries or affiliates, as defined in
Article II, Bection 5, 5 (a) and 5 (b), shall be considered as

interdepartmental transactions of the manufacturer. No such

et e o ——

manufacturer shall sell to such subsidiary or affiliate unless

such subsidiary or affiliate shall agree to and doee conform to

the pertinent provisions of this Code.

' S?gf:?f-  Nothing contained in thé Code shall be con-

strued ﬁ! prohibiting any member of the Industry from exercis-

ing its and/or their lawful patent rights or as requiring any

i

'
.

member of the Industry to do any act in conflict with the termeé

of ény patent liceneing agreement.

and IX, of the Code shall not apply to products exported from

the United States.

B

Sec. 4. Nothing contained in the Code.ehali be deemed

. ) . o ., o ,%
. Bec. 3. Section 4 of Article VI and Articles VII, VIII,d

;
i
i

i

to constitute any of the members thereof partners for any pur-

pose. No member of the Code shall be liable in any manner by

reason of his participation therein to any one for any act of
any member or agent of the Code Authority. No member of the
Code except as otherwise provided herein and no member of the
Industry or of the Code Authority, and 50 agent of the Indus-
try, shall be liable to anyone or in any manner other than as
provided in the Act, or in the Code, for any act or failure to

act under the Code.

Séc. 5. Where the costs of executing contracts entered

|
!
{
{
i
i

|
|
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into in the Asbestos Industry prior to the effective date are
increased by the application of the provisions of the Code to
the Industry, x it is equitable and promotive of the purposes
of the Act that appropriate adjustments of such contracts t§
reflect such increased costs be grrived at by arbitral proceed-:
ings or otherwise. The Code Authority is constituidd an
agency to assist in effecting such arbitral proceedings and
adjustments. | |

Sec. B. A8 required by Seétion 10 (b) Title I of the
Act, the following provisgion is contained in the 00dé: The

President may from time to time cancel or modify any order,

H

approval, iicense, rule or regulation issued undei:fﬁie Titie.

Sec. 7. By presenting the Code the membors of the In-~
dustry aseénting theréto do not thereby consent to any modifi-
cation thereof, and they reserve the right to object indivi-
dually or joiﬁtly to any such modification.

ARTICLE XII -—- AMSNDMENTS TO THE CODE.

It is contemplated that from time to time supplementary
provisions to the Code or additional codes may be submitted
for the approval of the President to prevent unfair competitionj
in prices or other unfair or destructive practices and to ef-
fectuate the other purposes and policies of Title I of the Act,'
Buch provisions of the Code ag are not required 4o be includea |

therein by the Act,may, with the approval of the President,

be modified or eliminated if it appears that the public needs |
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are not being served thereby, and as changes in circumstances
or experience may indicate. The provisions of the Code. shall
remaln in effect unless and until so modified or eliminated,
or until the expiration of the Act; namely, June 16, 1835, un-
lwss sooner terminated in accordance with law for such case
made and provided.

T « R

SCHEDULE I

DIVISIONS OF THE ASBESTOQ INDUSTRY AND PRUDUCTS INCLUDED

1. Asbestos Paper and Allied Products:

All Asbestos Papers

All Types of Asbestos Millboard
Asbestos and Wool Felt Pipe Cofering
Air Cell Pipé Covering

Asbestos Laminated Pipe Covering
Pipe Covering Accessories

Asbestos Insulating Cement

‘2. Asbestoe Cement Products:

Asbéstos Shingles

Asbestos Corrugated Lumber
Asbegtos Flet Lumber
Impregnated Asbestos Lumber
*Asbestos Wallboard Plain
Asbestos Board Pre-Decorated

Asbestos Encased Insulating Board



Miscellaneous Molded Products
;; 3. Asbestos Magnesia Products:
85 per cent Magnesia Pipe Covering, Blocks and
Cements
- High Temperature Insulation, Blocks and Cement
Ineu}g@ing Bricks
i . .._.... . . Carvbonate oI Magnesia
4. Asbestos Textile Products:
' All Types of Asbestos Roving
All Types of Asbestos Yarn
All Types of Asbestor 010t‘h'
All Types of Asbestos Lisfiﬁg
" All Types of Asbestos Tubing
b All Types of Asbestos Cord
- Carded Asbegtos Fibre Made }rom Crude Asbestos
5. Brake Lining and“Related Friction Products:
Brake Lining and/or Clutch Facings, excepting
only friction elements made exclusively

of metal or wood.

e O —e—em

re . i
TN
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THE ASBESTCS INSTITUTE
TNENTY=-TWO EAST FORTIETH STREET
' ' NEW YORK, N.Y.
October 17th, 1§33.
. Mr. Malcelm iuir
: Depuiy Admipistrator ‘ o i
- N - e T S w T o
%Natibnai>ﬁe;overy Administratior | :
?Washington, D. C.
; Re: Asbestos Induétry Code
Index - 1002/1/01 .'

| Dear Sir: e ‘

I attach hereto four noterized copies of the minutes of
?meetings 5 the five Divisionrs of tﬁe Asbestoes Industry held et
Zthe Commodore Hotel, New Ycrk Ci:cy, on Septsmpber 27th, 1933,
» In order tc conform to the organization under <he proposedi
?Coda, thesa meetings %érc celled as meetings of Divisions of '
ithe Industry =2nd not as Divisicns of the Asbesto# Institute.
| The misutes show that more than 75 per cernt of the pro-
;duction of cach Division was represented at these meetlngs and
ithat each Division egrzed to the Code as reviszd at the meetings.

The minutes also 1ir.clude a resolution, passed ﬁnanimously
Ein each Dlvision, appointirg the folléﬁing men to present the !
;Code for the Industry and negotia§3 Ccde maﬁters with the

%Naticnal Recovery Administration.

i
"

{
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Lewis H. Erown A1l Divisicns

Bradley Dewey - Brake Lining

A. S. Blagden Asbestos Cement Products
~ Ge. R. Weber - Asbestos Textils Products

G. Ce Gabrilelscn

Paper end Allied Products

G D.'Crapbs. Mggngs;e Products
© Very truly yours,
Lewls H. Brown
Pfesident.
. LHB:mn _ - |
: VRLRT L ROR S
THE ASRESTOS INSTITUTE
| TENTY-TWO FAST PORTIETH STRERT
:: N¥EY YORK, N.Y.
October 17, 1933.
_¥r. Malcolm Suir
iDeputy Administrator
iNational Recovery Administgation
iWnshington, D. C.
é ‘ RE: Asbestos Industry Code
i , Index - 1002/1/01
;Doar Sir:
i Attached is a list of coﬁvanies in the Asbestos Incdustry

. who heve signed the Code of Falr Competition as revised Sept-

i
y
K
h
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ember 27, 1933 at meetings of the five Divisions of the Industry.
According to our very best estimates the signers of the ‘
Code, to date, represent over 83 per cent of the production in

this Industry. The followlng table sets forth the proportion

, of total production of the Industry in each Division and the

proportion represented by the companies which have signed.

Proportion of Proportion of!
Division Pro- the Industry;
Proportion of duction Repre~ Represented
L sented by’ by Signers
Divisions the Industry Signers of the Code :
Paper Products 13.5¢ . . 80% 10.8%
Asbestos Cement Products 16.5 85 14.0
Magnesia Products 9.0 85 7.7
Textlle Products 16.0 75 13.0
Brake Lining end Alliled
Products _45.0 85 38.3
Total 100.0 83.8 -

Very truly yours,
Lewis H. Brown

President.

LHB:mn

.

% o os o ow o
MEMBERS OF THE ASBESTOS INDUSTRY WHICH HAVE SIGNED THE PROPOSED
CODE OF FAIR COMPETITION FCOR THE ASBESTOS INDUSTRY AS REVISE

SEPTEVBER 2%, 1933. ,
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Alloestos Corporation
21st Sp. & Godfrey Ave.
Germantown, Phila. Pa.
American Brakeblok Corp.
332 S. ¥ichigan Ave.
.o . Chicage, Tlis.
Asbestos Fibre Spinning Co.
North Wales, Pa. %
Asbestos Ltd. Ihd;
8 Wecst 40th Street
ﬁeﬁ York;TN. Y.
Asbestos lifg. Co.
Sablne Street
Huntington, Indlana
Atlas Asbestos Co.
North Wales, Pa.
The Philip Carey Co.
: Lockland, Cincinnati, O.
Ehret Kagnesia MNfg. Co.
Valley Forge, Pa.

3 Emsco Asbestos Co.

Dovney, Calif.

i Ferodo & Asbestos Inc.

New Brunswick, N. J.




Garlock Packing Co.

Palmyra, New York
Gatke Corp.

228 N. LaSalle st.

Chicago, llIs.

Johns-Manville Corp.

22 S. 40 St.

New York, N. Y.

Kessbey & Mattison Co.

Ambler, Pa.
Multibestos CO..

Cambridge B, Mass.
National Asbestos Mfg. Co.

Jersey City, N. J.
Norristown Magnesia & Asbestos Co.

Norristown, Pa.
Raybestos Division, Raybestos Manhattan

Bridgeport, Conn.
Rex-Hide Inc.

East Brady, Pa. ‘ I
The Ruberoid Co.

95 Madison Avenue

New York, N. Y.

Russell Mfg. Co.

Inc.

35



Middletown, Conn.
Sail Mountain Co.

30 Broad Street,

| Néw‘York, N. Y.
Scandinavia Bélting‘Co.

248 Central Avg.
.“”upxtﬁewérk, N; J.
Smith & Kanzler

Elizabeth, N. J.
Southern Aébestos Co.

" Charlotte, N. C.
Standard Asbestos Mfg. Co.
- 822 W..Lake St.
Chicago, Ills.,
The Thermoid Co.

Trenton, N. J.

Union Asbestos & Rubber Co.

310 S. Michigan Avenue

Chicago, Ills.
Worldbestos Corp.

Paterson, N, J.

52 Courtlund 3t.
S. K. Wellmaﬁ Co.

1381 East 49th Street

36
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Cleveland, Ohio

MEMBERS OF THE ASBESTOS IKDUSTRY WHICH HAVE NOT SIGNED THE

' PROPOSED CODE OF FAIR CONPETITION FOR THE ASBESTOS INDUSTRY.

American Asbestos Co.
Box 18

_ Torristomn, Pa.

lo. 5

-

" Armstrong Cork & Insulatior

| Teester,
Baldwin Rubber co.
Pontiac, Michigan
Brassbestos Brake Lining Co.
Preakness Avenue
Patterson, N. J.
T:ﬁurrell Belting Co.
416 S. Hermltage Avé.
Chicago, Illinois
C;rolina Asbestos Co.
Daviason, N. C.
Cheney Chemical Co.
Cleveland, Ohio
Colt Patent Fire Arms Mfg, Co.
Hartford, Conn.
R. dJ. Dorn Co.

New Orleans, La.



Durwyllan Company
35~61 Kentucky Ave.
Patterson, N. J.
Firestone Tire & Rubber Co.
Firestone Park
Akron, Ohio

Gates Rubber Co.

~ Denver, Colo.

Glendenning Rubber & Asbestos Co. .

Billeriea, Mass.
Hoosier Friction Prod. Corp.
North Manchestef,'Iﬁd.
Lah;f Auto Spring Co.
26th & Magnolia Sts.
Oakland, Calif.

Marine Chemical Co.
San Franciscg, Calif,
Marshall Asbestos Corp.
P. 0. Box 417
Troy, New York
L. J. Miley Co.
1462 3. Michigan Ave.
Chicago, Ills.
Mohawk Asbestos Division

Creo-Dipt

38
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N. Tonowanda, New York
Palmer Asbestos Co. |
St. Matthews, Kentucky
Plant Rubber & Asbestos Works
537 Brannan

San Franeisco, Calif.
Rockbestos Products Corp.
7 ow Haven, Gonn.
Rosendale-Reddaway Co.
32 Euclid Avenue
Newark, N. J.
E, M. Smith Co.
639 S. Clarepce _
Los Angeles, Caiif.
Manning J. Smith Belting Co.
10th & Alleghgny Ave.
Philadeiéhia, Pa.
Southern Friction Fabric Co.
| P. 0. Box 1392
Charlotts, N. C.
Standard Brake Lining Co.
Gleasondale, Mass.

Swan Rubber Co.
Bucyrus, Ohio

Wood Insert Brake Lining Co.
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725 Pioneer Bldg.
St. Paul, Minn.
R EEEE
THE ASBESTOS INSTITUTE
TWENTY-TWO EAST FORTIETH STREET
KEW YORK, N. Y.

October- 17, 1933.
Xr. Mélcolm Malr
Deputy Administrator

National Recovery Administration

Washington, D. C.

Re: Asbestos Industry COAe
Index - 1002/1/01
Dear Sir:
Attached are four copiles of the formal Application for
Presentation of a Code of Fair Competition.

These should replace the application forms filed with

i the National Recovery Adminiastration on August Tth.

il
1

Very truly jyours,
Lewis H. Brown

President.



The Code, as printed in prevaration for the public hear-

ing, represents in reality the fourth revision of the Cods. In-'

corporated in this Code as it now standa are many, many changes

that were the result of meetings, conversations and negotia-
tibns ﬁlth officials of the National Recovery Administration
and the representatives of the various lagor, legal and similar
boards.

'rufﬁéfésde éé pfiﬁgéd;”tﬁéféféré; represente a great mahy
concessions and compromises which have vinally been agreed to
by the signers of the Code and represents many devartures from'
: the Code as originally presented\to the Administration. While:
there are undoubtedly numerous changes that the ﬁembeisvof the
industry would like to mzke in the code, nevertheless it now
% repreeents‘the agreement that has been reached and the members
? of the industry who have signed the code and ﬁho represent a
%very large majority of tq§ total industry are willing to accept
this code.as the charterigf the Asbestos Industry and, if 1t 1is
{ approved in this fbrm, are willing to proceed from this point
on in a sincere and earnest attempt to administer the vrovisions
- of the code in the interests of the whole industry and of all

- those connected with it.

Hence, we do not have any official changes to make in the
; .
§lCode ac printed for public hearing, with the exception of the
' :
:following minor typographical errors that perhaps should be

émentioned at this time so that correction can be made befors the
i | !

1
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final copy of the code is approved.
For your information, I will say that my references refer,
to the copy of the code printed byrthe United States Government-
Printing Office. The following errors should be corrected:
in Article III, Section 3, on Page 2, in the next to the
last line after the word "production" insert a period (1) and
€liminate the balance of the sentence reading, "provided, how- i
ever, that eﬁployees in such cases shall not work more than 48 5

hours in any one week." = This clause was left in by the pring-'
er and was not agreed to by the industry.

In Article VI, Section 3, sub-head C, on Page-6, in the
next go the last line, change the word “of" to‘ﬂif“, thﬁs maX-
ing the sentence read, "and if a member of the code, any other ;
penalties provided for said member's Division of the Code."

This is a purely typograbhical error on the part of the printer.

For the benefit of those interested, I should now like
briefly'fo present some data in reference to the Asbestos In-
dustry that may hgve some bearing on the acceptance of the

Code.

-

Up until the nevessity for organ@zatian was brought about
through the passage of the National Recovery Act, the Asbestos
Industry had never been organized as a unit. Between the
middle of May and the end of July, 1933, those manufacturers
in the United States .who have been compsting in the markets

with products made from the common mineral asbestos were
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brought together for the sole purpose of cooperating with the
Government under the HNational Recovery Administration.

Asbestos is a peculiar, fibrous mineral that has been
known to man for many hundreds of years. Legends handed down ;
assert that it was known to the early Greeks and that the Em-

perorCharlemagne had a tablecloth made of it, which, when it

ﬂ;qig became. dirty, was:c;eansed by throwing it 1ntpla;blazing fire .
: from which it was extracted without harm. '
The mineral is fournd in large quantities in three impor- %

tant areas; namely, Canada, South Africa and Russia. There %

% are also deposits, some of which have been mined for many years;

;
in other countries, the most important of which, perhavs, are

those in the United States where we have several mines in

.
i

Arizona and at least one in Vermont. But in terms of tonnagei

Lt sFnoTerEL

the greatest quantity of fibre is produced in the thrce areas
which I just mentioned: -

fﬁese facts, however, are only of general interest since :
the Code here presented does not cover mining dbut only manufac-
turers of products containing some asbestos fibre and also
includes some cloéely allied products in Wﬁich there may be
no asbestos fibre but which are manufactured by the same group
j of manufacturers and sold through the same channels of trade
P { or to the same kind of customers.
g Whilé asbestos fibre has been known to man a long tinme,

it ies only during the laéf seventy-fivo ycars that he has
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really learned to make use of it in a substantial way in com-
mercial products.

In order to understand the complexity and diversity of
the products manufactured by members of the Asbestos Industry,
it is necessary that I mention very briefly now this Industry
came into being in this country.

-~The-ggrliest manufacturer, starting just priq: to the
Civil War, in‘this country, had only a brief knowledge of
asbestos fibre and its peculiar resistance to heat and fire,
to weather and decay, and that it was the only fibrous sub-
stance having these properties that could be spun and woven.

The pioneers in the industry started out to find uses
fdr this mineral. With the crudest of implements and with
the most primitive type of research they began to create the

products that are now commonly used by most of the major in-

dustries in the world &nd to organize companies and build fac-

tories'io manufacture'and sell these products.

Over the years the products increased in number as the
needs of customers were determined and the means for satisfy-
ing those needs discovered.

The first two typeé ofproducts that were developed were
made from asbestos paper and asbestos textile products which

’

were made by spinning and weaving the asbestos fibre.

!

Next came asbestos. cement products in which the asbestoeg

. i
fibre is used as a reinforcing agent.  Thesa products were |
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developed after Portland cement became popularized as a build-

ing material.

In this same class came the use of asbestos fibre as a

binding material in high temperature insulation products which .

were developed to prevent the transference of heat from boilers
and pipes.

And;. last but not least, the largest group of all, which
is the brake 1lining and related friction products materizls,
which with the advent of the aﬁtomobile developed intq the
largest use in terms of dollar volume of any of thé.groﬁps
mentioned.

Asbestos has also found a large use in tﬁe manufacture
ofpackings which are uéed in almost every industrial plant in
the gountry. The group of manufacturers who make asbestos
packings might well have become a section of the Asbestos In-
dustry were it not for.the fact that packings are also made
from other materials such as rubber, copper and graphité with
the result that theee manufacturers have organized themeselves
28 a separate gfoup and are presenting a separate code of fair
competition to the National Recovery Administration.

As time went on, employees who had learned the business
vith the older companies separated themselves and organized
competing companies, or other groups of citizens seeing the
success of the early pioneers organlzed companies to oroduce

1
similar competing produéts, or inventors who had discovered
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new adaptations to meet the needs of irdustry organized com-

. panies to develop, manufacture end sell products made in ac-

cordance with their new inventions.

L Thus it camé about that we have companies in this indus- |
' try who manufacture all of the products listed in Schedule I

: of the Code, and we have other companies who manufacture part
ofutpegeupggdgqta but not the balance and wWe hav aleo companies;
who'ménﬁfacfure only oné group §f these products.~':'”> 4
With such a situation it is only natural that while the ‘
basic interests of the manufacturers may be the same and where;i
ag their iproblems may be similar, nevertheless becauss of the :

wide diversity and lack of standardization of the vroducts i

%; manufactured it was necessary that we divide the industiry into

& i

several groupé wvhose problems wero as nearly cimilar ase poseiblé.
] For this reasén the basix organization of the asbestos '
; industry id divided into five divieions. Each manufacturer

has membérship in one or more divisions depending upon whether

or not.he manufactures the products classified in each divisioni
Hence, you will understand that some manufacturers are members
of all five divieions, others are members of two or more, and
still other manufacturers are mémbers df only one divieion.

g While this sounds complicated, it is in fact relatively
simple. It is not an arbitrary classification but rather one

that is & result of long practical experience and more OT less

the manner in which companies themselves subdivide their
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business.

There 1é one other gensral statement that I think should ;
be made in order to clarify just what the Asbestos Industry
consists of: namely, that a very large number of the com-
panies who are members of the Asbestos Industry also manufac-
ture other products that are not related in any way to this
manufacturing group and are therefore claes;fied unde; other
codes that are being submitted to the National Recc}very‘ Admin-
istration. : L ?

In the beginning, some of the members of thig‘fndustry
were dcaling with more than fifteen different codes and it was E
in an effort to simplify this problem to some extent that the
Asbestos Industry was organized znd at leaét five of these
smaller groups were brought under one code.

Another fact that needs to be understood about this in-
dustry is that it manifactures a great variety of products.
Items iﬂ which any one company sells more than a few hundred
thousand dollars a year are rarc and the business 1itself 1s
characterized by a relatively small volume of sales on any
rarticular item or line. The important cd£ollary to this feect
is that relatively 1llttle advance planning is possible and by
far the greatest majority of the products in this industry are é
made up after the order is received from the custonmer. :

It is for this. reason that the industry must be given f

great flexibility in the number of hours of Work permitted so
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'f
that it can take care of the needs of the many industries which:
this industry supplies. ¢

For the purpose of this Code, therefore, the Asbestos

Industry is composed of manufacturers producing and selling

PRI

products made wholly or in part of asbestos fibre and includes

R T a2

some few items that are so closely allied as to be practically

inseparable byt may_npt,.pf‘nqu§sity, included asbestos Bibre.

Schedule I of the Code on page 12 1ists the five diviecions of

2 ads

the Asbestos Industry and the products included. -
f Members of the industry are therefore companiép?ﬁifh

their subsidiaries, affiliatees and agencies whq.ﬁapﬁfactpre

<

JTPUS -

the products listed in SchedulevI.

In explanation of the figures,that.l am about to give you

E e o i —— e o - o

on the sige of this industry, I wish to say that in some cases
1t has been most difficult to secure any adequate figures for th

the reason that most of the companies keep their figures on

A ov 2 By ST ATET SIS AT WA

their business as a whole and a large number of the membe s of

et S

this industry also manufacture other lines ofproducts that are

not included in this industry." Hence, there was no reason in

.

years past for segregating the figures on the particular prod-
ucts now included in the Asbestos Industry and while diligent

effort has been made to secure adqquate statistics, it is im-

possible in many instances to get them covering past years.

R L
O
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However, from those data collected it appears that in 1929 ;
. ’ '

¢ this Industry as defined in t#is Code employed approximately
! 9,000 workers and that on thié?basis total employees engaged
; in this Industry must have totalled between 10 »000 and 11,000
?employees. Sades amounted to 60% of the 1929 level and a.mq.
\were about 38 of the pre-depression value.

L § It must be kept in mind that in dealikg with these‘gveragesl

.;gﬁﬁﬁffihéff{é§§€§“§i11 vary considersbly for the five Divisions of the§

Industry. For example, some of the products of certain ﬁivisioné

are largely used in the building industry. As you knqw,vthe

;Dodge statistics for contracts let in the'twenty—éeven States
“east of the Rocky Mountains showed for the fivequaré prior to §

1930 an average volume of building in exceess of $6,000,000,000

fper year. In 1952 the total was less than $1,40(3,00,000 and. in

1955 the total would appear to be only slightly in excess of

$1 000,000,000 which is a decline of more than 80%. Hence those :
-products tgat are directly related to building suffered most .
féand‘unempiéyment developed to the greatest extent in the factories
;making those products. | :
;, Moreover, as a result of the financial difficulties with

'wh*ch the country is confronted and the lack of mortgage money,

. there has been only a very small revival so far in the building !
l

Iibuainess and hence inthose Divisions the figures‘on re-employment
?‘are not as encouragini as we would like. ;

i Figures as to capital investment in this business are in-

-~
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/;omplete. The reason for this is that the members of the Divi

sion have been unable to segregate accufétely_the'proportion of
their'plants'devoted to the manufacture of asbestos products,
However, I estimate that the capital assds involved in this

industry, 1f they could be properly segregrated, would approxi-

mately be at least $50,000,000.

In this Industry there are 58 different companies. There

are, however, many subsidiary companies which are not included

Cen

in this figure. These companies operate 71 plants. Most of the
plants are located East of the Mississippl River and North of thé

Ohio River. A few are located in the Pacific anstl There are

. also a few plants in the gouthcrn States although the proportion

2’these plants in the Sath is that they either also manufacture

of employees in the South as defined in the Code, amounts to

- less than 4 per cent of the total. The diffidulty, however, with

i
:

. textiles and operate under the Textile Code or are in localities

~adjoinging factories who operate under the Textile Code and it

§ !

i

* is therefore imperative that insofar as these plants in the

: South are concerned they be given consideration until such time

‘tics as to exact capacity of the factories engaged in the manu-

g6 the Textile Industry in the South changes the basic conditions

‘under which they operate.

It has been impossible to secure complete detailed statis-

i facture of asbestos products. The reason for this is that there;

:arc 80 many different itcms that can be manufactured on the

given machinery that ,he amojnt at capacity that could be turned
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out of anry one item would be very large whereas the necessity

of producing gooqs in the variety in wﬂich the orders are ' ;
: actually received makes it almost impossible to arive at any
Eiaccurgte figures as to capacity. Howevef, it is estimated that
even in.192§ there were oniy a few planfs workfng at actual

. capcity and in that period of the greatest volume ever known to

the indust:y, the plants might still have takdn care of at least

VLT - Catat

’ ;25 pefféégf'VQihméi Hedce‘ié ézﬁ'bé'seen théfhiﬁkiéééhﬁﬁen saleg'
;volume was off 62 per cent, the plants-were Operatipg at only
T about sb per cent of capﬁcity. -

The Asbestos Industry as covered by this Code is.dependent
?largely ﬁpon other basic industries in this cbuntr&;'éé'followsmé

v-

l.'Adtomobile and truck business

? | - 2. Building indusfry 'g: - '}f  ) S
. 3. Eléctriqiindusyry i

4., 0il industry

: S. Chcmiéal indu;tri

6. Rallroads |

7. Steel ana' Iron industries

8. Miscellaneous

A brief review of that list will indicate that practically

?all of the products of the Asbestos Industiry are primarly used

‘
]
i

éin what might be termed capital“hsset expenditures and in the !

e - H

i ‘irepair and maintenance of capital goods. Moreover, it is com-
{ N .

gmon knowledge that most of the capital goods industries have
i
LY

N -
a
'




tffcred a very large depreciation of their volume with conse-

quent excessive l|haees.

The tremendous loss of volume In these industrieo has
naturally been reflected in proportionate losses to the Asbestos
Industry and has resulted in not only great hardship to our
employees* but has also brought losses to the companies in the

Industry. While it ie impossible to segregate the published

. statements;of companies to show only the profits or losses as

I

u
ii
ji

Iti_qally ‘every company in the Asbestos Industry has been flying

applied to asbesto_? products, nevertheless |1 have taken the
published statements for 1933 of nine companies out of the 58
and these figures may be considered typical. They Indicate net
IOBses of $3*918,168.

Furthermore, it is safe to say that with very few exceptions
the companies in the Asbestos Industry lost money last year and

the extent that they may ha#e reduced their losses in the fir&t
sox months of this year was due largely to the further reduction
of expenses. It also indicates quite clearly why it required
considerable courage for the employers in this Industry to sign
up under the President's Reemployment Agreement and to deliberate-
ly undertake to increase their costs Inthe face of the conditions
then existing. 1

I : A t

However, | am proujtd to state that the first act of the

Asbestos Industry, after its organization at the end of July 1933,

1
1 '

was to come to'Washington and file a Code of Fair Practice and

sign the President* Reemployment Agreement. From August, prac-
!



the Blue Eagle and doing their pert 1n‘thé war on the depression}
The minimum wages and meximum hours in the proposed Code
. g of Fair Competition for the Asbestos Industry are so nearly '

i the same as thoese under which the Industy has been operating

§ since August under the President's Recmployment Agreement, that °
a few facts as to the chaﬁges that have taken place in employment,
héurs of wérk, and wages, beer directly on the reasons %hy wE
“:are asking for a continuance ofy a 40 hour week and a minimum’

. . Co
! of 40¢ in the North and &%h¢ in the South, ,

These facts have been garhered from members of the Industry

&nd cover 85 to 90 per cent of uhe wage earners engaged in manu-,
gt

; :acturing products coversd by the Code.”;“.- f
In“tha*following data, I will give you the outstanding

rfaeta. e . :

' A. Employment. If we tzke the number of factory employees 1n

1929 as 100, then in February 19335 employment had declined to 59.

; This means that 41 out of every 100 employees engaged in the

iIndustry.ln 1929 were no longer employed in February 1933.
ﬁ However,‘the effort of employers to spread employment is

,indicated very clearly by the fact that if we take the number
:of men hours in 1929 as 100, the number utilized in 1333 was only

[N

;38, thus indicating that wheéreas the number of man hours was ,

:reduced 62 per cent. This indicates very clearly that employersi

i

in this Industry were msking every possible effort to keptogcthef

a8 many of their trained employees &as they possibly could.

, In May 1933, Spring business had brought some small 1mprove;

i
: . i
i 0

'

!



zent in employment, ruising the index from 39 to €2 znd the wen

Lours empleyed from 35 to 48, : ?
. . T
However, at the endcof Aughst, after the Industry had edop- |

tég the Freeidentfs teemploynent Agreement, the index of employ-

ment had arisen to 90, thus indicating that at that time tre Ip-

dustry was employing within 1C per cent &6 many employees in

2

[ factorlies ge in 188%; wherzes the “‘ndex of nen hours employed had

! e g : i
/ e only risen te 71, thus:indicsting cleerly the effect of the 40 ¢

hour week in the spreading of employnent,

o

R R — IRt

. If we look at the figures from thes stancpoint ¢f esverage

hours worked per factory emvloyee, the same chenge is evident,
» -

In Ahgﬁst 1529, facto;y employees worxed on an average of 52,8

hours per week, In the last week in August infwhich the statis— ’

il

‘ ’ s
tics were tezken, there was a decrease in the sverege weekly hours -

. . . l
worked as compared with,iSBS cf 28,8 per cent and & Gecregsé of?

)

N
3 ver cent s comrared. with Eay cf this year, A

H
T

if we analyze the statistics on the average hourly earningéﬁ
we see that in August 1838, fhetavgraggirgtesperrhour:ofaempfey:
eee in this industry was 52,9 cents and I zmy say by way of ex—
plensztion, that this Industry is charscterized by e large group

of unskilled labor at close to the minimum rates ard also a rel-

i

ativély large group of highly skilled who receive a great deel

more than minimum wqges.

N

As stated before, in Angnéﬁil?ZQ the average hourly earnings

)

»ere 82.9 centst In May 1§33,‘£hey were 42.7 cents, Thus the ;
. }

e

PR Y e ST
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increese in houriy earnings since Nay of this yeer amounted to
15 per ccnt; and the cecregse 1in hourly earnings beiween August
1629 end August 1933 amounted to only 8 per cent, which is mueh
more than offset by the cost of living es compzred to 1928,

Figures coﬁpiled from our Industry indicate that in August
1829 the averege earnings were $27,87, due, e& vou will uncers
etend, to the fact that the zverzge fectory employee worked el-
most. 53 hours: per week, In Méy 1933 when the average hours wo%-
ked wae 41,4, the pay.envelo—e contained cn zn average of.$17.;§
and in tke latter béit of August, as.a result of'the changed‘ai
conéitions brought about as a result cof the President's Reem—
ployment_Agieement,.ewployees average weekly_earninés were
$19.48 for 40 hours-of vork, equivg}egt after correcting for &
33 per cent drop in the cost of 1ivi£§ fo 25,30 in 1929,

To summarize, this Industry with;a 40 hour week under pres;
ent condit;ggs ﬁas been able to give-WErk to more then 30 pe£.§
cent of the facﬁofy'workers vhich were employed in 1929, even .
thoughﬂour vusiness in dollar volume is £till less than 50 peri
cent higher than the minimum reéuired by tlhe C2de &nd show a
15 per cent increszse since Hay of 1833,

In further reference to Article 1V of‘£he Code covering
wages, Ma; I poiﬂt out that Section 7 which reads, '"no distinc-
tion shall be mzade betieen male and femele employees where the:

same cless cf work is performed", represents a distinct zdvanck

in the actual conditions that have, occurred in the Industry
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fer over seventy-five years and thet this forwerd step regre-~
sehts a distinct increesa in cost to the menufacturers even *--.
though in August 1922 only ebout 10 per cent of the totzl fac-
tory employees were women,

b In reference to Article V of the Code covering Child Labor,

; I wich to stste the Industry is at the rresent time employing

no person under 186 yesre cf ege &nd Lees agreed that the Code in-

ployed when operating hezeradous manufecturing mechinery,
: That part of the fsctory coét of the products of the Asbes-é
to8 Indusiry represented by wages paid to labor, varies for difé
E: ferent producie from 15 per cent to 40 per cent, Large ltemé E
; T l

-

zre, of course, the cost of raw maierisls and the cost of power .

and steam for proceessing, as well as the cherges on the large

cepital invesiment necessary to msnufacture these procducts, In:

~

principle, the wezjority of the members of the Asbestos Induetry.

ere not opposed to the peyment of higher wege rates but are only
S . i o
concerned with the rroblem of business recovery to & point where

the selling price can cover the costs <f dolng »usiress, in-

cluding such lebor coet8, end lesve a rezsonz®tle vrofit for the

stockholders who heve invested their savingg in these trusinesses.

This Industiry sells ite products primarily to otrer large indue-

tries and in the building construction field, Trhe buildirg con=

H
i

structions fleld will leg behind the general recovery of busineés

==

1

Sy 28 much as one or-two years if we are to judge by the

history
!

|

t
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of the past. In selling; to large industries, we are confronted
with companies who themselves st* having to meet rising costa

of doing business end whose purchasing agents ere doing every-
thing they possibly can to keep dovin the costs of their raw ma-
terials until the time element will enable them to Eucure cTices
for their products adeouate to cover replacement costs.

Hence the Asbestor Industry has gone as far as it esn, ana
perhaps further then it should in the minimum wages outlined in
the procosed code. Ksny of our products are sold to industries
on the basis of annuel requirement contracts so that costs of
advanced selling prices remain where they were set at the end
of 1932. In other words, the time element in the Asbestos In-
dustry as & whole moves slowly. The recovery of replacement
costs will crove difficult end particularly as it applies to
meny of the smaller comoeniee whose capital reserves ere Small®

|
nrsy well {move embarrassing end dangerous before/ the volume of
business increases to such a point that they wvill be able to
support increased, labor and raw material costs, as well as char-
ges on fixed assets capable of producing several tim.es the cur-
rent volume of business.

In reference to Article 111, Hours of Labor, | wish to re-
fer again to the fact that employers in the Asbestos Industry
are not opposed eventually to shorter hours, if in fact this

will enable the country to absorb the unemployed. But the re-

duction from 52,a hours in 1929 tc the present 40 hour week,



58 |
Is quite a remarkable sccomplishment, considering that In-

dustry generally required severs! deced.es to reduce the aver-
i
age working hour b of factory employees from score than 60 to.

about 40. Furthermore, in our industry further reduction of
\
hours could only be accomplished if the teetile industry were

to tricke the came readjustment.

I would. also like to call to your attention that in this

e -v. |
Code, provision is made-for'payment for over-time wcrk, This
Is an innovation in the Industry. It representa a very £ig |
concession to the viewpoint of the Labor Bosrd of the u.R,A. |

and has been agreed to by the members of the Asbestos Industry

only because it acts as a penalty to check the amount of oveh-

time work used.

The provisions of the Code under Article 111 have been

worked out as a result of the practical experience of the
members of the Industry in connection with the President’s 1
Re employment Agreement. They are In no sense intended, to

\ .
evade the elssential purpose of the Act which is to increase |;
purchasing power and employment, With that the members of the
Industry are in sympathy.

EE) r

But flexibility is of the utmost importance in our In-
duEtry and without flexibility it is practically impossible |
to onerate without excessive cost,

Tnile | mentioned the importance of flexibility before,

I would like to amplify my remarks;'somewhat on that subject, |
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To take s very concrete case, | would like to mention the
Brake Lining Division of the Industry, which together with
that portion of tie Textile Division B.EU'jffecturere yarn
out of which Brake Lining is woven, represents 50 per cent or
more cf the Industry. One of the large markets for Brake Lin-
ing are the manufacturere cf automobilee. Three automobile coit-
par.ies manufacture 75 per cent of the number of automobiles manu-
factured each year. Speaking in round figures, about' ten feet |
of brake lining is recuired for each new automobile produced.
Automobile onmnaniee are farccue for having developed the systemi
cf having their raw materials come In one Poor of the factory
and applied directly to the car with s minimum cf inventory on
band. The result has been that the manufacturers who supply the
Brake Lining to the automobile manufacturers have had to perfect
their croceseee to a high defree cf efficiency in order to meet
this basic requirement. Production schedules cf automobiles
change frequently and telegraph srd telephone crdere are a com-
mon occurrence which require the utmost speed in manufacture
and delivery if the entire production chain of an autobobile
plant is to be kept moving.

Hence the Asbestos Industry carrot agree to fixed rules that
absolutely limit the hours of work. TThere there are so., many dif-
ferent items as to size ana kind manufactured, it is imperative

that employees engaged in the preparation, care, 3rd maintenance

of plant, machinery, and production facilities must be able to
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set up end change ever tsefcinee st times that no net interfere
with the rejrul&r production run* And v.hile we in thie industry
do not have very many continuous ;recess workers, nevertheless,
where they are employed, it ie essential thet rigid lijnitfctione
on these processes he not imposed.

Moreover, c¢ great mieny of the factories engaged in manufac-
turing' Asbestos products ere smell, r.ecesslteting many of the
emploereIS being skilled in more than one activity end thus gees-

et |-

ir.gr from one operation to another. Fct example, from the statis-
tical reports turned in by the various Divisions of the Asbestos
Institute, the Departments cr Factories engaged in menufecturing
these particular products are tabulated as a total of 62 olanls
of which 3S employed less than 100 factory workers; and in the
Brake Lining Division, cut of 23 plants, 15 employed less than
100 "crVerfi.

In addition to the above, this Industry is confronted with
a very wide seasonal variation in sales. In order to get speci-
fic data on this, we asked the members cf each Division for In-
formation as to the percentages of total sales for the'yvear

that are shipped in eachc.onth cf the year. Vfhile these tables

involve a great many figures, a careful analysis Indicates that

on the average the volume of production in the highest month cf

the year is times as great as an the lowest mongh and in some
\

Divisions of the Industry, the ratio cf the highest month avera-

ges three times as great as in the lowest month. In many compan-

ies it runs up to 10 to |



Tfcifit on tbs face of It, indicates not only & need of
reserve capacity, bat it also inoicatee clearly the need of
flexibility unless the industry resorts to constant hiring end
firing of employee?, which ie certainly uncoticfectsry to the |
emolpyee end to the employer. Only s fraction of the problem
can "be ta.ken cere of by manipulating inventories because change?
in scscificfrlions take place to such an extent that only In a
relaiivhey Email portion of the business can inventories be
built up to take care of seasonal peaks.

Article VT of the Code covers administra:cion. The Code
authority is set up as a representetive body of the IIndustry ]

to administer the Code and has no connection with any trade

\ , V] g
cesociation or institute, Membership in the JQivieions are ocen
to any member cf the Industry end theipe ere no Inttouliable re-

strictions, upon such membership. One member of the Code Au-

thority is elected by a two-thirds vote cf tbemembere cf each

Division iiuii the Division re(.rese;'.t6tiv;3 thus chosen elect an

additional member.



Sub-Code Authorities are set up in each Division to ad-
?

‘minister thoffle provisions of the Code that deal with the sale of

:goods and unfair trade practice aoto of the members of the
f

Division.
|- Members of the Code agree to bear their proportionate

share of the expense of the Code Authorities and its activities
I

rand no effort is made to assess Dart of these expenses against a
J- n-EEEE !

member of the Industry who ia not a Eisner of the Code,

The duties and powers of the Code Authority axe defined,

all of which are subject to the review of the AAttinl.et'rp-tor of

*

:the National Industrial Recovery Act, Ample prevision is made
i *

for appeal on any point on the part of any interested party to
il

fthe Code Authority or to the Administxator & that the rights of

'‘every member ox the Industry are amply protected. Thus unfair
t

requests, for cor.fidential Information can be the cause of an

5:an,neal to.the Administrator. .

1 Provision is made for the development and promulgation

of codes of ethica Ejid merchandising plans best calculated to
promote fair competition in each Dilcision, Such plans cannot at
fth.ie time be made a part of the Code because come of them are
.still in process of being irorked out. Furthermore, as worked
.out they must be eesily changed to correct mistakes and abuses,

__IIF the Code itself had to wait until each of the live Divisions
[]

had irrevocably agreed upon all the detailE of a common nerchan-

I,
dicing plan, | am afraid that the term!nation data of the



national Industrial Recovery Act would arrive "before any code

~whatever was adopted. Hence if the first problem of this Act,
J ' *

;. which is the reduction of unemployment and the increase nf pur-

chasing power, is to become an accomplished fact, permanent codes

must be adopted and provisions must be made for industry Ip-ter

-~

to solve their many complicated and difficult problems to what-

ever extent the large majority of the Industry is able to agree ;
} ) b 1

upon such plans.
Article VIl covers simply a statement of recognised un-

. trade practices. It is -written in general terras primarily be-
cause trade oractices differ in the five different Divisions of
the Industry and the uniform detailed definition of a trade

" practice might not be acceptable in all Divisions.

Articles VIII and IX of the Code are designed prirr-warily

to bring about some improvement in the comoetltive conditions

that have been charncterietic of the Asbestos Industry for many
years. Because of the large number of companies engaged in the
} Asbestos Industry and because of the lacs of standardization of
products, Lliia industry has been charecterlzed for years by cut-
throat competition, price ware, secret prices and rebates, nie-
classlfication of customers, selling below cost and other
unethical and unfair practices which have been destructive and

| disastrous to capital in our business and which has also had

iits effect upon labor conditions in our business, because.if
\ . |
I capital cannot earn an adequate wage and if unbridled competi- ' '



64

tion exists, then labor has to suffer also* Hence iNn out Code

you will find provisions which, it is hoped, will tend to correct

q

. at least pc.Tt of theEe abuses both for the benefit of capital

cand labor equally." Moreover, competition is so much a part of
y

' this Industry that our customers wvill also be protected,
t
As a result of the rapid growth of this Industry from

11914 to 1929, it Is at present over-built and has the capacity
J- L - vV, . .
I to produce three times more than the demand requires. This

—

over-capacity was developed primarily to take care of the build-
. ing constSuction industry as well as to keep pace with the tre-
mendouely rapid development of the automotive industry and the

c oil Industry. Anyone who studies these facts carefully wvill

realize that this Industry is not going to get bach to the

volume of the boom period of 1314 to 1339. The problem that con-

fronts this Industry is trying to organize ourselves no as to

make a fair profit on a much lower volume of business. But it

is a very serious problem that confronts both the stockholders,

the management and the employees in this Industry.

The solutions of this same problem that are being die-
cussed bji some of the natural resources industries are im-
 practical for this Industry, ",'ith such’a diversity of products
and such a lack of standardization of specifications, there is
no possibility of stabilization and economic planning through
pti pro-ratinv of production. For is there any inclination nor
I

intention on the part of the Industry to fix prices except
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insofar as certain items are controlled by patent rights ad-
ministered by owners of patents.

We recognize clearly that merely being public as to
prices, terms andl conditions of sale wvill not solve the basic
problems of this Industry, but it is hoped that this forward
step will at least eliminate some of the unfair trade practices
that have existed in the past and will tend to eliminate unfair
discrimination as to customers and tend to bring about stabili-
zation at some level. Whether stabilization takes place at a
profitable level can only be determined by the bitterness and
extent of the competitive struggle and the economic factors in-
volved, but with the provisions of publicity enforced, it wvill
at least be a struggle in the open.

Article IX, it is hoped, will serve in some measure as
a brake to prevent the possibility of soma investigation taking
place if destructive competition does carry selling prices below
cost. But It also provides that, pending such investigation,
the hands of one competitor shall not be tied by a rule of law
promulgated in the Code while a competitor who has developed
an economic advantage or pretends to have one takes away his
business without a struggle.

Moreover, in those cases where one member of the Indus-
try has a low cost as the result of his enjoying a large colume

order (for example, the Brake Lining business of Ford, General

Motors or Chrysler), it is obvious that unless a competitor is



'‘allowed to meet such a mcaberc price (this regardless of hie own
ilpresent cost), then such a competitor may never he able to build
I'[up enough business bo to dietribute hie overhead as to meet his
I competitors cost. Thus without such a provision one member of

| the intustry might by rule of law be given a monopoly and small

[ Industriee prevented from growing. Clearly this is not the
yk

, intent and purpose of the Act.

i In brief, this Code provides fox competition, but it
also makes possible the gradual working out, by members of the
Industry, of rules and regulations for the conduct of this

F

_business that wvill change the competitive struggle from whet
I,

3-might be likened to Indian warfare to a more logical use of \
. competitive weapons. It is hoped that, by so doing, the Industry
?will gradually bring itself out of the depression and into a

i
Iscondition of prosperity tnat wvill enable it to pay fair wages
'to its employees and taxes to the Government.

i Article X of the Code contains the labor provisions as
..prescribed by the national recovery Act and, in addition,

Section 4 which is commonly known as the "merit clause!’.

This section has caused a great deal of argument and

i discussion. I do not wish to go into the patter again here
I;because I am sure that we are all familiar with both sides of
| the question. The members of this Industry, however, are firm

in their conviction that Congress, in passing the National



Industrial Recovery Act, covered only one side of a problem
'.which like most problems has tvro *sides*

The Asbestos Industry has neveT been characterized by
labor disputes. as pointed outI previously, most of the
 factories are small and the contact between management and labor

i
very close. Hence this clause is inserted in the Code not to
Jcreate controversy but to clarify, if clarification is needed
as a means of avoiding' misunderstanding in the future and to
j continue a basis of understanding that has existed in the past.
i In closing, | would like to call your attention to
Article Xl, Section 7, which reads: "By presenting the Code
! the members of the Industry as|senting hereto do not thereby

consent to any modification thereof, and reserve the right to

object individually or jointly to any such modification,"

—_—— s =

This provision does not in any way attempt to restrict the
. right of the Trccident under Section 10 (o) Title 1 of the
Act but it does indicate that members of this Industry have
sighed this Code as written and if any changes are made therein,
then we must obtain their consent before their signatures can
be binding.
This provision is not inserted with any intent to make

\
more difficult the oromulgation of the 6ode of Fair Competition

[
!
for the Industry but siinly because the Asbestos Industry is '

extremely complex and provisions that may be <»ncceptable to

One Division of the Industry may be entirely unacceptable to
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: another Division because the conditions under which it operates
i are entirely different. Hence it would be eminently unfair for
even a well-qualified representative of a Division to bind a
majority of the members of that Division without their knowledge,
1 or consent,
In conclusion, this Code of Fair Competition represents
I n the reevilt; of months of work by the members of this. Industry and.
their acts to date indicate clearly that they are sincerely and .
i earnestly trying to carry out the purposes of the national
I Industrial Recovery Act. This is the first time fhat the
Asbestos Industry has_ ever been brought together in a unifi.ed*
group capable of constructive work. The extent to which this
I Industry wvill continue to operate as a unit beyond the expire-
s i/

tion of the President's Reemployment Agreement, which expires
the end of this year, wvill depend largely upon the promulgation
I by the national Recovery Administration of this Code of
Fair Competition.
I hone that the time element involved in compiling end

promulgating such a ccce is therefore as short as possible.

OTSIilTH Hr. Administrator, | would like to reserve permission,
FLS AT
11:00 if you will give it to me, tO later Eubmit some few other facts,

Assistant Deputy Erady: You may do that.

\
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Assistant Deputy Brady; Ur. Brown, | simply want to say

here that If the future wort of your Institute is to be judged
by the way you have prepared the code and prepared this brief,
I think you are going to have wonderful success.

I want to compliment you and your Code Committee on the
information that has been packed into this brief, and | want
to call it to the particular attention of gur Research Depart-
ment , Ur. Spencer Reed, for study, before he prepares hie re-
port, and aleo to our labor representative, Dr. Edmund. Eckel,
for hie study.

We wvill take up the code, article by article.

Number 1 is standard. There is nothing on that.

Article IX.

Ur. George W, Hills, of the Philip Carey Manufacturing

Company, has asked to be beard on that.

STATEMENT O7 MR, GEORGE D. CRAB33,
President, THE PHILIP CAREY MANU-
FACTURING COUTANY

Ur. Crabbs; We desire to submit thi,p brief to clarify
certain things.

Assistant Deputy Brady; Are you Ur. Mills?

Ur. Crabbs; George- D. Crabbs.

1 desire to submit this brief, as | have suggested,

clarifying and modifying Article 1X, Section 5 (a), and Arttele;

!
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X1,

section 1.
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I have a copy, lir, Administrator, and want to submit it.

Assistant Deputy Brady:

at this point.

Asbestos Industry,

and Article XI,

It may be put into the record

(The brief referred to is as follows:)

CODE CF FAIR COLEFETITION FOR THE ASBESTOS INDUSTRY

BRIEF OF I \

THE PHILIP CAREY 2u!ANUFACTORING COMPANY

FILED AT THE PUBLIC HEARING OCTOBER 19, 1933.

The Philip Carey Manufacturing Company, a member of the

tition.

»

suggests modifying Article 11, Section 5 (a)

Section 1, of the proposed Code of Fair Compe-

The Sections with the modifications we arequeBt are Bet

fbrth below and for convenience we have underscored the por-

tlons which we suggest adding.

Article 11,

Section 5 (a), embodying our propose amend-

ment would read «b follows:

The term "affiliates'l means legal entities which, by

contract with the manufacturer, performs the manufacturer's

territory.

it doeB not

include jobbers, dealers, apply-

ing contractors and other such customary channels of dietribu-

tion

which do not coma within the above definition.

Article XI,

Section 1,

embodying our proposed amendment
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would, read as follows:

For the purpOBOS of the code, all transactions between
manufacturers who are membere of the industry and their respect-
ive subsidiaries or affiliates, as defined in Article 11,
Sections 5, 5 (a) and 5 (b), shall be considered as interdepart-
mental transactions of the manufacturer. No such manufacturer
shall sell to Buch subsidiary Or affiliate unless such subsidiary

oo J ' ' )
or affiliate shall agree in writing to conform, and does conform,
to the pertinent provisions of this code and also agrees to
maintain prices, terms and. conditions of sale provided for in
the manufacturer's current published prices, terms and conditions
of sale. A manufacturer shall be responsible to the full extent
of the penalties provided herein for any and all acts by such
manufacturer's subsidiaries, or affiliates, or agencies, under
this code.

The Philip Carey Manufacturing Company is one of the large
companies in the Asbestos ;%dustry, haring been manufacturing
and selling asbestos products for upward of fifty years. It
sells its products through the Philip Carey Company, a wholly
owned subsidiary of the Philip Carey Manufacturing Company. In
this Industry there are many different methods of distribution,
but for upward of twenty-five years the Philip Carey hanufactur-
ing Company and its subsidiary, The Philip Carey Company, have

consistently used two methods of distribution.

(1) Branch offices of the Philip Carey Company located In



va.riuubé cities throughout the country and operated to sell
jCarey products In defined territories.

(2) District Distributors under contract with the Philip
Carey Company, allotting to the Distributor an exclusive terri-
tory, in which exclusive territory the distributor has the
exclusive right to sell Carey products. (These District Dis-

j tributors correspond to the affiliates provided for in the Code
submitted.)

In selling and distributing The Philip Carey Company has
upward of seventy branches and District Distributors. Of this
number thirty-five are District Distributors, These District
Distributors perform in the selling and distributing of the
‘products, the same function that a branch office performs. This
Distriot Distributor method of distribution has been used con-
tinuously for upward of twenty-five years and many of the pre-

. sent District Distributors have served in the same capacity
throughout that entire period. These District Distributors
have contracts with The Philip Carey Company, many of theca being
ten year contracts, under which a separate territory 1b provided
for distributor and he is given the sole right within that ter-
ritory to sell Carey products. These contracts are exclusive
©in that they give to the distributor the exclusive right to sell
| Carey products in an exclusive territory.

In territories where the Philip Carey Company does not

nave District Distributors, it has branch offices. The District;



v Distributors In their respective territories

branch offices function Iin other territories.

73

function Just as the

This' method of distribution through District Distributors

under contracts, covers a very large portion of the United States.

For instance, District Distributors are
Albuquerque, New Mexico
Birmingham, Alabama
Buffalo, Now York
Chattanooga, Tennessee
Chicago, Illinois

I Cleveland, Ohio
Denver, Colorado
] El Paso, Texas
Ft. Smith, Arkansas
Jacksonville, Florida
Los Angeles, California
Memphis, Tennessee
Minne&polio, Minnesota.
New Orleans, Louisiana
New York.City, New York
! Portland, Oregon
{ San Francisco,? California
J
Seattle, Washington

Washington, P. C.

and other points In the United States. This

located in:

method of dietribut-
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_lon is the estsblished pclicy of The Philip Carey Manufacturing
;Company. These distributors heving the exclusive right to Sell
:Carey‘products esch in his 6wn separate exclusive territory,
"with branch offices of The Philip Carey Company eacy operating in
‘ ~another like tébritory, proivide a complete and_thqrbugﬂ.din_
| tribution of the products of The Philip Carey Manufactﬁring COlim
| N ;pany throughout the United States.
1 : The amenémenta propoeed and éuggested abové.to Article II, |
lﬁ S iSection 5-{a), and Article XI, Section 1, are for the purpose ofg
bringing withih the scope of the code the method of doing busia '
1 . necs thrgush affiliaten. Thege affiliantes oorrecﬁﬁnd under the
.A .definitién with the District Distfibutors which TheiPhilip Carey:
‘Manufacturing Company and its wholly owned éubaidiary, The
lphi}ip Carsy COmpany,‘have been usging for years, a method which
gbecause of contracts they are required to continue. The proposed
.amcndmcnts enable the continuation of this method of doiné bus~
iness wifﬁout in any way interfering with exlisting contracts,

having several or more years to run, with upward of thirty

District Distritutors.

| : By inserting in Article II, Section 5 (a), the restriction

I .85 to the affiliate having exclusive rights in an exclusive

ﬁterritory,.there will be no overlapping of territories between

| ‘affiliates of the same manufacturer which would tend to confusion

in the Industry and would probably result in dinfair situations

1
!
;
.
-+
!
;
W
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;arising as well as difficnlt problems regerding violations or

ialleged violations of the provisions of the code. With an affila.

iiate opgrating in an exclusive territory exclusively for a given
{manufgcturcr it would, in so far aé that territory is ccncerneds
‘be a comparativelﬁ simple metter to trace the activities of that
‘member of the Industry and thereby reduce the problems of the

.L.;Gode Authority and the Administrator.

. By our suggested amendment to Article II, Section 5 (a), we
?also nerrow the definition of an.#ffiliate 80 that the affiliate
will approximate more closely the branch operation by giving thﬁ ?
’ :affiliate-the exclusive right in an exclueive territory to rell
o all dlasseslof trade in that territory Jjust as a branch ﬁould
"1f located thercin.
| The addition to Article II, Section 5 (&), of the words
"which do not come within the above definition" we submit clari-
‘fies and more clearly defines affiliates by excluding from the
definition of affillates any and all customery channels Of dis-
tribution that are not legel entities having a contrsct with a
lmanufacturer of the character provided for in the definition of
affiliates.
The propcosed addition to Article XI} Section 1, tends to
fplace these affiliates or subsidiaries, in the same position,
;having the same obligations and being lisble for the same pcnalt- 

i : . )
| .les am a manufacturer or a branch of any manufacturer. By provid-

fing that the affiliaties maintain the prices, terms and conditions

!

'
3

O



‘ of sale set bY the manufacturer, the affiliate becomes, for the
gr ffpurpose of the code, a branch of the manufacturer. Where there
gre two or mors manufacturers operating'in a given ferritory
one througﬁ a branch,'gpather through a subsidiary, snd the

[

" third through an affiliate, under the amendment &s we propose

P ey —

it, the products of each manufacturer will be sold and'distribu-
| ted on the mame bgsis in_that territory with the same obligations
- under the cod;.ﬁiuﬁdéf thi; pfoﬁﬁsed.;&éhdment an&ﬁ;;Siétions '
;'Of the provisions of the Code, or the Code of Ethics or Merchand-
ising Plan which may be approved under the Codg, or of puﬁliahcdf
; prices, terms and conditions of sale, will apply whether a |
?-manufacturér is operating through a branch, a subsidiary, or an
(| affiliste.
As submitted, Article XI, Section 1, of the Code after
providing for %transactions between manufacturers *#%* and their
: respective subsidiaries or_affiliatcs" provides that the "suba

| - s8idiary or affiliste shall agree to and dcew conform to the

pertinent provisions of this Code®. .If'fhis means that the

affiliate or subsidiary shall conform to and maintein the pricc;,
1 terms and conditions of sale provided in fhe manufacturer's
published prices, terms and conditions of sale under Article
VIII of the Ccde, there can be no objection to the addition

which we suggest to this Article XI. If the Article without

our suggested addition means something else, then we submit

that there should be g limitation requiring the subsidiaries
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and affiliates to maintain the manufacturer's published prices,

terms and conditions of sale. Without this there would not be
. any publicity under Article VIII of the Code between the maene

- ufacturers operatiﬁg in a territory in which some of them hgd a

branch or traveling salesman while others operated through a-
| Iriliatcs 88 an affiliate wvuld not be bound by published
: schedule of the manufacturer he represented
| :' We submit that by the suggested amendments, subsidiarics
B affiliates and branches will all be substaqtially in the same
| . position respecting their competitive activities in the market
| " and this we believe and submit$ is as it should be.
'We respectfully urge, therefore, that our amendments to

Article II, Section 5 (a), and Article XI, Section 1, be em-
" bodied in the Code as finally approved. X

Respectfully,

THE PHILIP CAREY MANUFACTURING COM-
.- PANY
By G. D. Crabbs.

President.
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Assistant Deputy Brady:' Is there anything else on that
article?
Afticle ITT, Someone has asked %o be heard on that.

Articles ITI and IV afa usually considered together, hours

and wageas.

. .~ .. . BTATEMENT OF WALDO C. HOLDAN, - . .. . :
~ ' ON BEHALF OF THE AMERICAN
FEDERATION OF LABOR FOR THE
WORKERS IN THE ASBEITOB
INDUSTRY.
Mr. Holden:  Mr. Administrator, I have a brief on that.

Agsistant Deputy BradyP  Mr. Waldo . Holden. Tou wanta

to read this?

Mr. Holdem: If I may.

(Reading: ) ARTICLE III --- HOURS OF LABOR

gection (1) Substitutec: Yo cmployee shall be vermitted
to work in exceséubf 35 hours in any one week, or 7 hours in any
24 hour period. To accommodate seasonal demanda, the hours ofi
work for factoury employees may be increased to 40 during any 18'
weeks in the year. All such work, however, shall be paid at
the rate of time and one-half for ail hours over 7 per day or
4b peET wesk.

8ection (3) +to be eliminated from the code.

Section (3) to be eli;inated from the code.

Bection (4) The limitation as to hours of labor shall
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not apply to outside salesmen, not to persomns in a managerial,

executive, or supervisory capacity who receive more than $35.00:

per week.

These maximum hours fixed in the above section shall not
I ; apply to any employee on emergency maintanance or emergency
| repeir work involving breekdowns or protection of life or Trop-
E erty, but-in any such special case at least one agq“pne-half
l - times his normal rate shall be paid for hours worked in excens
| of the maximum hours herein provided.

Section (5) No employer shall work any accounting,
olerioal, office, ineide calos, or other aslaried employes not
l ‘ - provided for above who receives less than $35.00 per week, |
| | more than 35 hours per week.

HEABONS FOH PROPOSED CHANGES

I ' : Hours of Labor. The reco mmendation of a 35 hour week
for this industry isnct only one step toward the work-week
which mﬁst be effacted if unemployment is to e reabsorbed.

Current etatistics are not evailable, but in 1931 wage
earners in the industry had declined to 69 per cent of the
1929 figura. {Table I).

Considering, therefore, that unemployment in general

! has doubled since 1931, it is obvious that a 30 hour week or
less i8 necessary to restore the former employees to their |
places.

| ﬁ ‘A general allowance for hours to be worked over the
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maxizum specified is not felt to be necessary, because actual

records for the industry do not show substantial fluctuations

from month to month. (Tables II and III).
Actually, the variatioms in total wage earners by months |
have In all casce, excepl for December, 1989, beecmn within linmits

of 10 per cent gbove or below the yearly average. Furthe rmore,

increapes and décreases to these maximums and minimums have been

S — TR

} gredual.

The tolerances proposed in Section 3, with the privilege
of a six months! average, detract seriously from the advantagesg
which result from a flat maximum allowdﬁce and render any fol- é
low-up ofhours in the industry much mors difficult.

Since overtime is permitted under Section 4, for main-
tenance or repalr work, under special condlitions, 1t 18 not
necessary to provide & longer work-week for thess men.

In the case of other exceptions, it will be found theb
by working the hours specified, while not necessarily the same
g hourse of the day as manufacturing depértments, additional
| hours will not be needsd.

(Tables I and II and III are made a part of thilse record
in the form of an appendix, and wlll be found lmmediately fol-
lowing the tiranscript of the proceedings of this hearing.)

Mr. Holden: {Continuing to read:)

ARTICLE IV —-—— MINTMUM WAGES

dectlon (1) Substitute: No employee shall be paild
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at less than ths rate of $16.00 per week of thiriy-five hours.

8ection (2) to be seliminated from the code.

(Ssection (3) Substitute: This Article establishes a
minimum rate of pay, regardless of whether an employee is com-
pensated on a time rate, plece work, or other baeis.

Section (4) Substitute: Accounting, clerical or

o SeTkape. ‘.. =t

office employees. shall not be pald less than at the: rate of |

#18.00 per week. .

: Section (5) Substitute: The wage rates for occupa-

: tions other than those receiving the minimum wage hefein pre-~
scribed shall at least maintain the difference in earning for

these occupations for a full-time week, existing on or about

E October, 1, 1929; provided, however, that these rates shall bve-

gubject to reconsideration and adjustment by the Administrator.:
Section (8) to be eliminated from the code.
Add Bection (10) An employer shall make payment of

all waé;e 28 due in lawful currency or by negotiable éheck,

i therefore payable on demand.

These ¥ages shall be exempt from any payments for pen-

gions, insurance, or sick benefits other tﬂan those voluniarily.
pald by the wage earner.

| : ARTICLE 1V --- MINIMUM WAGES

fm‘ : .In thls article the following wage differentials are

mwade:  first, between male employeés and female employees;



second, between the Northern section and the Southern section;

third, for clerical workers, between the different sizes of

communi ties; fourth, between regular employees and learners

and apprentlices.

The recommendation in all cases is for a #16.00 per week

i
i
{

minimam.
L%F%_ ,,f:nﬂqgg:qfwfhe_exceptions ma@g should be included._ _
‘ The article provides "No distinction in rates shall be
ﬁ made betwéen male and femzle employees where Llhe sazme class of
work 18 performed,
This is one of the fundamental principles of our progrﬁm,
and is very essentizl. |
Q - The tendency to pay female employees al a lower wage has g
i grown largely from the fact{ that the market price for female
labor is lower. In many cases, the wark performed by these
female employees is of a 8killed and dextrous nature, which
can not be performed so efficlently by men. Such work, there-.
fore, is fully entitled to the minimum wage received by men,
and in many cases to a higher wage.
Assistant Deputy Brady: ¥r. Holden,‘hay I ask if you

¢ heard Mr. Brown's statement on what the industry is doing in

thies respcocit?

They are already operating under those conditions.

They are receiving the same rate.
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I wonder if you are working according to the old code,

or the new provisions.

¥Mr. Holden: I have to, primarily, because that is all
I have to work with.
Asgig tant Deputy Arady: A11 right.
¥r. Holden: Xy main polnt here is that the minimum is
X specified;, without variations. . _ S ;
A blankect minimum wage for women ie unfair to the women
employees who are doing more skilled work than many men.
The differentials proposed between the North and the
| . Bouth, and beSween different sized communities, are not based
L*“ on an absolute difference in the cost of living.
| Due to the interplay of various factors, there may be
| | variations in the cost of living throughout the country; but
because of the complicated interplay between the effect of
population on cost of living and the effect of locality on the
coet og living it 18 not equitable to set up the differentials .
cs outlined. |
With regard to the minimum rate of pay for office or
messenger boys or gilrls, and for learners,ﬂthis 1a snother
; departure Irom ocur purpose; namély, to e8tabllsh an absolute
minimum throughout the industry. Not only do such exemptions .

e - weaken our purpose, but further, in many cases, these special

allowances prove to be serious flawse In our plan.
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STATEMENT OF MR. GUY GEOQORGE GABRIELSON;
ON BEHALF OF THE SALL MOUNTAIN COMPANY.
Mr. Gabrielson: Nr. Administrator, I would like to

submit a brief.

Assistant Deputy Brady: Did you ask to be heard?

Mr. Gabrlelson- I merely want to point out that I
have 8 5rief that I wish to file for the Ieccrd. e

Aseistant Deputy Brady: If you will send your name to
the éhair, we will call on you,.ﬁn the article that_fou want
to be heard on, at that time.

¥r. Gabrielson: -Ybu have passed the article alréady.

Assistant Deputy Brady- What is your name?

Mr. éabrielson: Guy George Gagrielson, Prasgident of
the Sall Mountain Company.

Assistant Deputy Brady: You may go shead.

¥r. Gsbrielson: T just want to present a briaf on he_
half of the 8all Mountain Company.

Assistant Deputy Brady: Do you want to say anything
about 1t7

Mr. Gabrielson: No.

Assistant Deputy Brady: It will be received, and will
go into the record at this point.

(The brief feferred to 18 as followa:)

¥emorandum submitted by theBall Mountain Company at the



public hearing on the code of falr competition for the Asbestos |

Industry on October 19, 1933.

1. This memorandum is submittéed based on the proposed

- Code of Fair Competition for the Asbestos Industry, as revised
September 27, 1933, and set for public hearing October 19th,
1933.

~"8sArticle II, Section 5, 6a and 5b and Article XI,

3 = et

Section 1, permit a member of the industry to sell to eubeid-

iaries, affiliates, or agencies without the disclosure @f _
prices as calledrfor by Article VIII. If it is td‘be‘the i
| | i purpose of the indusiTy to have an open price policy, we believé
l : © that this should be carried the entire way, the only exception
: to be where a member of the industry is selling to snother
corporation all of whose stock of every kind, natﬁre and des-
“ cription and its entire caplital is owned by the manufacturer.
Allowing}any member of the industry to sell at an undisclosed é
price beyond that point is bound to create unfalr competition,
particulerly where the sc-called affiliate ie not only a re-
egller, but also an applier of asbestes products. If, as a |
l ¢ matter of policy, the publicity of prieces, terms and conditionsi
ot sale called for by Article VIfI i8 a deslrable cne, there 132
| % no reascon why this should not be extended to all forms of seli;

ing, with the one exception heretofore noted.

‘ i 3. With the above statements which are to be construed
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as & reservation the Sall Mountdn Company subscribes to the
Code, as hereinbefore described.
.BALL MOUNTAIN COMPANY
BY . GUY GEORGE GABRIELBON
FRESIDENT .
—— ) ————

oo Assistent DeputyiBrady:~,;Mr. Brown‘ may I ask you *l\ri*t:h---li
regard to Articie TIT, Section 3, where you are averagiqg.for
overtime payment, over a‘six monthe'! period?

Don't you feel that that would involve complicated fig-
uring?

Suppose someone left in the middle of that period, or
end of it, ﬁow would you figure that overtime?

¥r. EBrown: In ocace a man left in the middle of that
time?

Assistant Deputy Brady: Yes.

Mr;“Brown: I should say, if he had worked overtime,
¥g would have to make a settlement with him on the basieg of
that, lrrespective of the day that he left, but this problem
applies primarily to a group of employees whé‘ara net chenglng
very often.

They are watchmen, machiniets; making oveyplants, main- i

i

tensnce of plants, and of. machinery; and, In actual practice

generglly are a rather:stab;lized group of employees, becauce

of thelr knowledge and skill.
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In a emall plent they know so many different jobs that

they are pretty much mesured of continuous employmént, ;

What we were trying to do there was simply to work out =
i % tolerance and, if they worked more than an average week, then,
| ; wWe aTre willing to pay them time and one—third.

| Asslstant Deputy Bredy: Well, isn't that averége a
1ﬂ% migprintt--. .-
Isn't that after forty houre?

¥r. Brown: No. . -;

: Thege people are permitted to work ten per cent additional%
i g hours over and above forty hours per week, which makes an sver.- ;
1 | sge of forty-four hours per week, or eight and eight-tenths
% hours in any day, and, primarily, the reason for that is that

|
]
!
£
i i many of these people, for example, in & EIOUp, you have %o
1 ‘ change over the nmachinery, make certsain alter&%iona, keep it in .

+ shape, 80 that the regular groups of employees can operale on

| : . their regular hours,

Secondly, on shippers and deliveBy employees, vwe have g

group who, when the day ies finisghed, have to finish getting the
work of the balance of the organization .into the cafs, or into
i the express offices, or fhe mall, and there is a little tire
¢ Téquired to clean up and get it on its way, if we are to get

. ! prompt shipment, which is so vital to this industry.

Agslstant Deputy Brady: That does not mean SaturdaY,WOTK!

!
1 |
,nalf a day Saturday? |

i
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¥r. Brown: No, not necessarily.

It means forty-four hours per week. It does not say

that they shall not work on 8aturday. It primarily means
that they have 10 work extra hours; either before,getting

ready in the morning, making the set-up,or, in the evening,

after the machinery has closed down, so they can sterTt off
., ? Ile,xt '_-.‘.d-lB.Y . : -
| ; It ie eimply one of thoce provisionse which provides for

§ a flexible type of planning. We have tried to handle our or-

genization on that line.

Many of them are smell organizations.

%e sre reguired to mgke prompt shipments, and we have
i got to have flexibility. It is an important thing to us. It :
is for flexibility.

Agsistant Deputy Brady: Doctor Eckel, Labor Adviser,
would like to ask one or two questions on these provisions, at
thiks tiﬁ;. |

1 f Doctor Eckel: There is just one, to clarify the poing,
" ¥r, Brown.

That is: Subsection "A" in Section é, seem8 tc corres-
pond almost exactly, but not quite, to subssection B, in sec-
tion 4.

But, they.have a different basls of hours.

That is, one ig on a forty—Four hour limit, and the otheri

on a forty-cight hour limit.
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Don't you think that those two groups are eseentially the .

same? ' : i

Mr. Brown: = Well, that was not the intended purpcse; it

wze not intended to be.

! : Ductour =ckel: Ho; I think it was not.
; i Mr. Brown: But it is written in there.

9 " Doctor Eckel: It needs clarifying. | : i
r é | Mr. Brown:  What I em trylng to explain, in this group,

in section 4, the industry had in mind emergencies.
A plant ie flooded, and you have got an emergency, work §
b + that does not matter about an eight-hour day, or anything else,;

and you have got a day or two of intensive work, from everybedy

that ?ou can throw in, to get the plant in operaticn.

e AL SRR TS T T T

For instance, a fire occurs, and the plant is seml-gutted,

or any other emergency of that kind tskes place, and that is

whet we are trying to get at in that particular section of the

code.
i Asgistant Deputy Brady: Mr. Brown, is your particular
code-committee golng to be in town after this hearing, this
afternoon?

Mr. Brown: Yes.
| " Asslstant Deputy Brady: We have found by experience ;
that If you can clear up the little points, especially about

» houre and labor, before you leave, it saves a lot of time for
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ue later.

M Brown: Wa will be delighted to go into session this af- .

termoon, or tomorrow, if necessary.

Assistant Députy Brady: This may be all right, but they
need, perhaps, & little clarification, to explain why you have

scme of those things in the code.

If I can not be present myself, I will heve somebody from

!

it mangiy e gee s T

thedefice, 6ne‘of my assistants, present, and he can meet you

inmediately after you take thie up with Doector Eckel.

Any time that is convenlient to him this afternoon possibly.
would be better, and you can get away. |
' K¥r. Brown: That will be perfectly satisfactory. TWe f
. will be willing tc be here on any of these, today and tomorrow,

whichever you want.

Assistant Deputy Brady: ATticle V. There is nothing on

“ that, I bellevs.

o STATEMENT OF MR. WALDO C. HOLDEN.
; (Resumed. )

! Mr. Holden: 1 understand that I am on record for and

including Article V.

Asslstant Deputy Brady: ¥r ., Holden.

M¥r. Holden: Article ¥V —-~ Child Labor.

Substitute: No person under 18 yeara of aga shall be

;iGmDIOYed in the industry, and no person under 18 years of ege
\ | in manufacturing operations.
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ARTICLE V -- (Child Labor

Qur recommencdation for the exclusion of =2ll persons under

118 years of age from manﬁfacturing operations is based on

;the recommendation of the Hazardous Occupations GQmmittee,
‘urging the exclusion of all minors under 18 from occunatione
finvolving exposure to asbestos dust. .

‘?ﬁ;gﬁéfﬁo}él‘i'iﬁéiﬁie for‘ﬁhe &ecordﬂa sfaﬁéﬁeﬁ{-by the
écmildren's Bureau of the Department of Labor, wnich covers not
éonly the cdust hazard in thieg induetry, tut a2l=c {he ever—

‘present hazard from machine processes. In addition to the 18

vear minimum which this evidence Jjustifies, such materiels must
jbe given full consideration in determining the maximum hours
3 . L

%and minimuﬁ wages which are specified in the approved code,
EXHIEIT l —

Re! Hazards in %the manufacture c¢f asbtestos producﬁs.
y . Children's Bureaun, Dept. of Lator.
; No statisties are available in the Census as to the nurber
é,of ninors under 18 years of ace emploved in ecst2blishments
;manufacturiﬁg.asbestos praducts. According to the Cencus of
- Yanufactures o= 1029 ( Vol 2, paze 827 j, the averare number
. of wage earners.in all asgbestos manufacturing establichments
1 in 1923 wa; 15,358, The number of persons under 13 working in
éthis induetry is inerefore comparatively smell, btut +re hazard

“is guch that minors under 13 should be rrohibited freom manu-
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. facturing processes. There is not only a mechanical hazard,

tut also a health hazard from the asbestos dust. (Occupation

- and Health, No. 37, Internaticnal Labor 0ffice, CGeneva, 1825.

- nighte

i (Asbestos)).

While processges Aiffer to a certain extent in different
ectablishments, the August, 1932, Industry Feport ( Atlanta

Retall Oredlt 4ssociation, Atlanta, Georgia) gives a brief

- summary of the general methods used in making products of

?aebestos: asfter the a2sbestos has Deen mined and milled and

;;received Ty the manufacturer, it is sent to the picking

« machines to be graded and separated according to kind and eizeg;

i the fivre ie then carded or coumbed by machines into strands

3q that all the fibres lay in the same direction. It ie next

sent to the opinning room where it is comverted inte yarne

-+ of various types. Copper or orass wires may be inserted into

" ihe fibre by a twisting machines to irncrease tensile

. strength,



The asbestos is then ready for weaving into sizes and
?thicknesses varying from l/éth inch to 120 inches wide and from
?l/sth inch to |1J; inches thick.

: The making of asbestos paper is much like %he making of any

:pulp paper and involvés_similar mechanical hazards; millboard

is made in & somewhat similsr manner except that it is pressed

.between plates in hydrauliec press&s and after drying is cut into
‘convenient sizee; shingles may be made of the fibre and cement,

K %in which case they are subjected to tremendous hydraulic pressure.
| From this, it will be seen that the manufacturgvof products
ffrom asbestos fequires the use of numerous power driven machinea
ir'gczaurd.ing, picking, spihning, twisting and weaving machines, mix-

;ing machines, presses of all kinds, pun;hes for punching holes

;into shingles, paint spraying machines-for spraying paint on
| ishingles, etc, i
S Studies of industrial aocidents have shown not only that
:power driven machinery is one of the major causes of accidents
zto minorse, but that it causes a larger proportion of accidents
I _;to minors than to adults, thus indicating the need for special
| fprotection of immsture workers from machine hazards.
| é For instance, in a study of industrial injuries to minors

imade by the Children's Bureau, it was found that in Massachusetts

tnearly twlce as large percentage of the accidents from all

gcaUSee to minors under 21 than of'the accidents to adults, was

idua to power driven méchinery.,-children's Bureau Publication

:
f



No. 152, U.S. Dept, of Labor.

The recent report of the New Jersey Department of Labor,
"Compensable CaseB Closed during the Year ending December 31,
1933", bears Oli.lt the same trend.

In a total of 20,198 compensable accidents, that is, acci-
dents causing death, permanent disability or disability of more
than 7 days, machines caused 27.4 per cent of the accidents to
minors 16 and 17 as compared with 11.2 per cent of the accidents
to persons 18 years of age and over. Industrial Accident re-
port, New Jersey Department of Labor, Bureau of Statistics
and Records.

Moreover, the Children's Bureau Report cited above showed
that minors IS and 17 years old suffered proportionately more
severe injuries than either the younger or older workers.

Death or permanent partial disability resulted from 13.4
per cent of all injuries to workers 16 and 17 years of age;
for workers under 16 corresponding percentage was 10.7 and for
workers 18, 19, and 20, it was 12,7.

Industrial Accident Report, New Jersey Department of
Labor, Bureau of Statistics and Records, page 88.

The Hazardous Occupations Committee, a technical committee
of safety engineers, industrial hygienists, and labor law
administrators, in its report in 1933 urged the exclusion of all

it's minors under 18,from ocoupations involving exposure to

asbestos dust.



e

wEamsaTIvr e e 0 T

T TS T

395

Assiestant Deputy Bredy: Article VI.

the article, so that if any of them are to be heard on Article
VI, you might mention your names now.
STATEMENT OF MR. HOWARD SKOW,

7 General Manager and Treasurer,
,“fﬂ§0UTHERN FRICTION FABRIC COMPARY.

Mr. Snow: -Mr; Administrator, I would llke to file g
brief.
o -Asaistant Deputy Brady: Mr. Snow.
Mr. Snow: ghell I read these ssctions now?
Asgistant Deppty Brady: Yee.

¥r. Snow:  Mr. Administrator, thie i1s filed by the

I have some names of witnesses here that heve not stated

Southern Frictionm Fabric Company, covering two sections in the °

cods.

It reads as follows:

October 18,_1933.
BRIEF
To the Administration of the N. R. A.:
Re: Asbecstos Code.

We, the undersigned, having reviewed the proposed Code
of Fair Competition for the Asbestos Indusiry, request the
following emerdments td the code for the reasons stated:

Bection 5 of Article VIII
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Insert after the word "ovuyer" at the end of line 2, the

ﬁ words "wore than ocne trial order'. ' i

i Thic is to permit those ¢f us that sell by mail to avoid

. delay in filling first orders. ;
it X

1 i Section 3 of Article V1

k | Add the following as sub-divisicn (¢) of the above

l . Jhﬁﬂﬁi;sectionggnd.a;t;cle:q;,,1;. DI _ C e ¢-i

* t fProvided any concern promptly file such apﬁeals with a

i Sub-dode Luthority and cooperates toward the prompt decision
o thereof, any restrictions which arise from-the Mercﬁandising‘

1 “:: i Plan or Rulinge of the Sub~Code:Authority rrovided for herein

E buf supplemental to and not specifically covered by this Code,

_if @isputed by a member on the grounds that said restrictions

. or rulings will handicap his legitimatc methsde of operation

P ; or distribution tending toward jeopardizing his existence, will
" £ not be binding on such member until such appeal has been heard
and finaiiy decided.ﬁ Co- - ‘ E
: The rezson for the above is that under ijhe Code we ars

! : i delegating to a Sub-Code Authority which will in all probabilityi
i ﬁ consigt chiefly of competitors power to origlﬁate and ayrrove

|

iisubject only to the review of the Adminlstrater and appeal to

same, merchandise policies governing the entire industry and

- therefare cur own operations and distribution.

SOUTHERN FRICTION FABRIC COMPANY

A .- .
By iwfﬂowafd Snow
‘General Manacer and Wreasurer
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Assistant Deputy Brady: Artic¢le VII, unfair trade prac-

tices.
' E 1s there someone to be heard on that?
Qur Consumers' Adviser, Mr. M. G. Johnston, has certain

. questione to ask about Articles VII and VIII and IX, btut he

t  Bays that it 18 not necessary %o bring it out hera. He would
”g' like to be in or have a meeting with the Code Committee on

i those articles.

; the advisers, -—-- might meet together with your Code Gommittee

befors you leave Washington.

; At the sazme time, you can take into consideration the

\ | | present protests and briefs that have been filed, so that they
may be cleared up and you can get the code then, in the time

| ‘ %ﬁ that you expect it.

o ; Article VIII.

\ Mr. BSnow, your name 18 down on this again.

-

¥r. 8nc - I have covered that.

D Bacuhrie ST 1Y

STATEMENT OF MR. G. F. STONE,

REPRESENTING THE XEASBEY &

MATTISON COMPANY,  AMBLER,
PENNSYLVANTA.-

lum : Mr. Stone: ° I think the other name is 3tons.

Asslstant Deputy Brady: Mr. G. F. Btone.

Mr. 8tone: My name is G. F. Stone. I represent Nr,

L
P A ]

: I think that the Industrial Adviser, --- in fact, all of !
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A. 8. Blagden, President of the EKeasby and Mattison Company,

and T have his brief, which I wish to submit.

In his brief he asks for a modification or améndment to
i Article VITII, Section 5, simply in the interest of clarifica-

tion of the wording.

If neceesary, I will read this, or do you wish me to

Bt e

submit it fTor. the record?;m :
Aseistant Deputy Brady: Juet ae you Bay. If vou wish

to file it, it will be coneldered in exactly the same manner

roint.
I-:- ' Mr. Btone: I will leave it, then, for the record.
(The brief referr&d to is as follows:)

KEASBY & MATTISON COMPANY

TR 2 T

AMBLER, PENNSYLVANIA
Brief submitted at public hearing on code for the Asbestos
Iidustry, Carlton,Hotel, Washington, D. C., Octover 19, 1833.

i The Keasby & Mattison Company, Ambler,~-Pennsylvania, a

. member of the Asbestos Industry, through its President, Mr. A.

l‘ i:s. Blagden, submits a minor amendment to Article VIII, S8ection
|[ .
I

$113f the proposed ssbesgtos Code, for the purposes of clarifi-

cation, as follows: i

mAfter dates to be specified by each Sub.Code Authority

‘ i-for ite Division no membar of the Nivision Bhall'sell to any

;. aB 1f 1t were read, and it will be put into the record at this
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Buyer for reszale unless the buyer has agreed in writing
(1) To observe all the provisions of ventors mer—
chandising plans as adopted under the Code, In Bo far as they

are aﬁblicable, and

{3) To maintain vendors sale or suggested resale

prices."

We are In accord with the intent and spirit of the amend- |

ment in the propused code, but feel that the above clarifica-
tion of wording is necessary.
KEASEY & MATTISOR COMPANY |
A. 8. Blagden
President.
—— O —

Asslstant Deputy Brady: Arbicle IX.

Mr. Brown} I am not going to raise any objections, be-
cause it is not my business, but I desire to cell attentiag‘to
aomethiﬁé on which I know that variocus Advisory Boards have
already registered objection in other cases.”

That is in Section 1, Article IX, all }temB of overhead
expense.

That i a thing thaet I think leads to all kinde of
trouble, and I would like to have you clear that point up,

particularly with the Consumers' and Legal Advisera.

Article X.
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BTATEMENT OF MR. WALDO CO. HOLDEN
(Resumed.)
“Mr. Holden: Artiocle X —— Labor Provisions.
Section (4) to be eliminated from the code.

Add Section (5) %ithin each State this Code shall notl

: supersede _any laws of such State imposing more stringent re- .
b MR U ‘ e : o o

quirements on employer regulating the age of employees, wagea,
if hours of work, or health, fire or general wofking conditions

i than under this Code.

Add section (8) Each employer shall post in conspicu-

ous places full coples of this Code.

Assistant Deputy Brady: Did vou say anything about the
merit clzuse?

Mr. Holden: I mentioned it.

Assistant Deputy Brady: Is there anyone else to be

heard?

STATEMENT OF MR. AOEN W. GARVEY,
Gen=ral Representative of the
IRTERNATIONAL HOD CARRIERS' .
BUILDING AND COMMON LABORERS!
UNION OF AMERICA, 35 SBCHOOL 8T.,
QUINCY, MASSACHUSETTS.

r
|

My. Garvey: Mr. Administrator, I filed an appearanca.
Aesistant Deputy Brady: What 18 your name, please?

% Mr. Garvey: John W. Garvey.
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i try Code hearing, Carlton Hotel, Washington, D. C., October 19,
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Aesistant Deputy Brady: = Yes.

¥e have Mr. Gervey on here, but it was not stated what

i article you wanted to commenti on.

Mr. Garvey: I want to present a brief on Arficles III,
Iv, VI, and X.

With yourpermission, I will present the brief, but I
would 1;§ei§p'prqa§nt our objections to Article X. =

Assistant Deputy Brady: All right.

Mr. Garvey: The last objection we wish to make ig to ;
Section 4 of Article X, dealing with the "right to Seléct, Te-~ ;
tain, or adVance employees on the basis of individual merit,#
which we desire to be eliminated from the Code, because it is
inconeistent with Section 7 (&), of the National Indust®ial
R.covery Act;

I will file the bfief.

It will cover the other articles.

Aé;istant,naputy Brady: It may go 1into the record st

(The brief referred to is as follows:)

Brief presented by Joseph V. Moreschi,‘qeneral President,

and John W. Garvey, General Repreaentétive, of the International,

Hod Carriers' Bullding and Common Laborers' Unlon of America, -

25 School 8treet, Quincy, Massachusetts, at the Asbestos Indus-

1933.
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The International Hod Carriers', Building and Common

;Laborers‘ Union of America wishes to go on reécerd on behalf

of the laborers in the Asbestos Industry protesting against

] . eertain articles in the proposed code for the aaid industry as
L

iwell as offering certain recommendations.

] ’ We object strongly to Article 111 on hours c¢f labor. It

ﬁis a2 well known fact how great the unemployment situation ia
. s ST e e et - - e - : e . g
-a SO . AR . N .

:in this country and so as to carry out one of the purposes of

%the Industrial Recovery Act, unemployment must DE greatly ree=
?duoed so0 as to pul more men back to the.limitcd amount of work
ithat there is. Therefore, we ask that sections 1, 2, and 3 be

;revised and that our recommendation be considered as a possibtle

ﬁsolution to relieve this great wnemployment problem, We re-
?commend that the maximum hours of labor in the Asbestos Industry .

| ‘ excluding managerial work shall not be more than 30 hours per
. ! week consisting of 5 days of 5 hours each; and in case of an

Eemergency“an employee may be employed more than the maximum of

;30 hours but in no case more than 36 hours per week, and all

-

“time employed over the maximum of 30 houra shell be paid the

fcustomary double time so as to enforce the restriction to ems

3p10y more men.

The next article we strongly object to is Article 1V

ion the minimum wages, because the proposed minimum wages of

}; ‘ ¢40¢ and 37%¢ for the Worth and South respectively is entirely

ﬂtoo low and inadequate, and it will never bring about conditions
1

] - .
i
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: 80 as to improve the standards of labor, nor will it increase

the purchasing power. We ask that this article be revised and

"in it's place we recommend that the minimum wage rate for the

"laborers in this industry shall be nct less than slxty—~two and

“half (.62}) cents per hour irrespective of northern or southern

R T

rracs

divisions.
.. The thing we want to object to is Article V1 on Adminis- -

tration. We request that a representative of labor should be

"included in the Code Authority which will carry out the effecte

iveness of this code so that he will look after the laborers!

i welfare as well as to create a better understanding between

. employer and employe. This representative of labor shall have

the right to file amendments or revigions, and when approve&,

* shall become binding to this code. i

The last objection we wisch to make is thet Section 4,

of Article X, dealing with the "right to select, retain, or ad-

vance employees on the basis of individual merit*®, bve eliminatemj

, from the code because it is incunsistent witB Section 7 (a) of

- the N.I.R.A.
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. national Hod Carriers' Building end Common Laborers' Union of

code.

" look that over.

104

An Auditor: May 1 ask whom Mr. Garvey, who just 8poke,

represents?

Mr. Garvey: I am General R;presentative of the Inter.

America. , ! N :
gssistant Deputy Brady: Article XI. No o¢ne ﬁﬁs asked
tohbelhéirdlpnathat;:;;u_J;u;gi«}aav e e D e
Ar%icle XII.
Schedule I. ' _
Nr. Brown, I had something to ask you on tﬁaf;#' As I
understand, ssbestos insulation and asbeaﬁns board do~n9t ﬁome

under this code.

Mr. Brown: Asbestos insulation does come under the

[
|

Assigtant Deputy Brady: They do? ;
' |

I see it here.
' Mé;-Broin{  High températurﬁ insulation, and alllinsulﬁt-
ing lines do come under the code. )

Assistant Deputy Brady: Did you know that there was a
code filed by the Asbestos Insulagtlon Igdustry of western ——.
of certaln waestern States?

I desire to call your attention to that.

Mr. Brown: No. T 414 not know that.

Assistant Deputy Brady: It might be a good idea to




questions on it..

‘7. krknew.that one group. of contractors, who are not manu-
factuiers, were planning to formulate a c¢ode covering activi_
ties in the western States, and they were invited into our

organization.
tion League.
activ;t;es.

- and they should rightfully become an asscciation, or a sub- :
heading;'or'éomply with tﬁe provigions of that code.
heard.

hours the Admipistrator, or hig Deputy or Deputles, gets a

report from each offthe five divisions that are advisory to

the Administrator.

105

Mr. Brown: #re they applying that to contractors?
Assistant Deputy Brady: ‘Well, I. will not answer any

IRk

I w111 let you see the coda.

*

I do not know enough about it in detail.

¥r. Brown: All right.

Thet wae in the N. R. A., operating through the Construc—

I think that wae under Mr. Pirnie. Under ¥r. Pirnie's

They were organizing a national group of contractors,
I wonld like to see thelr letter, howevaer.
Assistant Deputy Brady: No one 8lse has asked to be

The prooedure from now on is that within forty-eight

-.On the basis of those reports, and on the basis of the

i
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briefs that are filed the judgment ie made on this code of fatt
competition.

The Administration does not want to be mrbitrary, eape-

{ clally on anything that relates to your own trade practices.

That 1s why we insist on saying that, in these public hearings,

that 1f the Code Committae will gtav 10ng enough in Washington

N
<

to get together ani iron those thinga out 14 will be better )
for them, and make it easier and better for us.

Thio will eonable ug to get ¥ha eod§ out witho;t abgraat
deal of correspondence, which takes up time. |

In this cese, I must compliﬁent you that yoﬁ have 1£0néd
out practically g1l of your difflcultiés, in advance, and the

Legal Adviser tells me that there is very little if anythiﬁg

2RI, P ST

t0 go over with him.

I suggest that you do sece him before you leavé, and I
; hope you.will bear in mind that we will {ry to get your code
out in a very rapid shape. |

i One thing mor&, Mr. Brown.

While you are in Washington, I would like to have you
comae into the office and ees If I can nét have arrangements
made fD;Ayour codes commlttee to.meet Mr. Muir, who 1is the
Deputy Adminiatr&tor, and I would like to t#ll him what a fine
job you have doﬁe.

N

Mr. Brown;  Thank you. -.. ==
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We will do that.
Asslstant Deputy Brady: If there is nothing else,

e

the meeting 1s recessdd, and not closed definitely.

The purpose of that is that any of these further meetiﬁgs?
are really a part of this hearing, so that anyone who hss any

objectiona 8tl1ll may come along and be present, or file any

adaisida Bitase. T

PR

Thers has never been a case, excoept in the. coal code,

that the hearing has had %0 be opened agaln publicly, and I am :
pure it will not in this case.

The meeting is recessed.

JE——"
e TS STTIT R IFEINT

(Thereupon, at 11:35 o'clock a. m., a recess was taken

! as indicated.)

———— () ———
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TASLe I ASBESTQS PRODUSTS
TAGE EARNERS, TAGES, VALUE CF FRODUCTS, WAGE FLECTKTAGE CF -
. VALUE CF FRODUCTS i

_ Index 1822-100
I Censﬁé of Hanufscturee
Yesr Wage Earné;s Index* ¥eges Index* Avg* Yelue Qf'
{Avg. for Teekly - Froducts
year) hege

i
;Th;'%i'19é5*“12;éié¥“-::ﬁd’%é;5?$15;553;990" 77,1 “$34.827 §80, 144,20

| 1927 12,283 80.0 1B3280,105% 79,7 25,43  E£7,200,&6
i L A . .
i . . :
1929 15,358 100.0 20,437,136 100.¢ .- 25,58 101,697,17
1831 10,714 9.8 11,625,768 56.9  20.87 ' £0,574,57
y Year ' o Rese Percentace® |
i . ) of
P _ Velue of Froducts
. 1925 o 19,7
. 1837 | 18,7
| - i 1920 | - 20.1 :
O ;.‘ . . B . . . } E
|- Fo1931 | | 19.3 :
g. :
l 1 *Comouted
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LSBESTCS PRCDUCTS
%AGE EARKERS BY MCNTES - EXPRESSZD AS FIRCENTACE CF YEAR AVER-
ACE CINSUS CF MANUFAGTURES

TABLE II

QOther.--Than .S'tea;r; Packi-ng end Ploe & Boiler Covering

Yeer Jan. Feb.;“Mar. Aorl,: ¥ay June July Aug, Sept.
1835 3847 EBS538 5783 5821 5831 8073 ER238 8397 é418
:193EH.7§§i;533Q9_38019, 8284 - 8461 .. 8481 . BES0.. 87427 8543
1931 8117 8324 €386 €307 £469 ié241 5693 5796 5861
1825 92,1 1.1 94.4 96,5 9€.8 ‘99;1 161.7 104.4 104.7
1929 ©94.7 G8.5 99.1.102.4 104.6 104.8 105.7‘108;5f155.é
1231 101,8 105.2 106,3 105,0 107,7 103.9. ©8,8 96.5 94,3
Year Cct., Kov, Dec, Average

1625 6444 6526 €887 €129

1229 8060 7556 7038 £0%82

1931 5647 5563 5600 6009
1635 - 105.1  108,5 107.5
,1929 99.5 23.4 §7.0
1931 54,0 €2,6 83,2
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ASBESTOS rFRODUCTS 3

=i

ELONERS B¥ MONTHS. ESSED AS F

AGE

ROEXTAGE CF YEAR AVERAGE .

OENSUS OF KANUFAOCTURES ‘ , N
TABLE I1I ;

.} Steem & Other Packing, Pipe & Boiler Covering, & Gaekets, nct %

.
.,

e1sewhere classified , g

. Yesr=.:-3Jan. Feb, Ker, aprl, key June July
5 P — - t
sy | 198Ba. & 6688T Fi6BA8E, - 5874 . 5IB4 - 6003 - 6046 . B136 - |.
| :i ! l o . .
1829 €603 7083 7215 75389 7948 . BOGL 7913
F ‘ . N o i
4 . . . , o
{1931 4855 4879 5042 4648 5107 4967 4721 |
i i
: . i
u | : R | z
i 1835  ga.s 96,1  96,5.° 93,6 . 99,3 . 100.8.. 101.7 |
- . . - . . L - i
- 1823 0.2 97.5 9e.3 103.8  109.4 110.9 108.¢
§ 1931 98,9 103.7.- 107.2° 105,2  108,5 105,66 100,3
; '
b |
f Yesr Aug,  Sevt. - Oct, Nov,- Dec, Averagze
! 1935  e187 €296 5251 6363 8406  B0EE ;
| 1989 7412 7106 7038 €604 8468 7266 :
i ' ' ‘
io1931 4503 4407 4405 4355 4340 4705 }

1 1525 1617 16315 103.,4 104.86 105.3
i 1329 102.0 97.8 96,9 Q3.6 £9.0

q 1231 97.6 93,7 53,6 22,4 g92.2

*Computed

/
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IXDEX TO WITHLSSLS

ASBESTCS INDUSTRY

[ - ~ March 19, 1934

? ¥r, G, G, Gabrielson B
~+7 - Represemting the (Code Committee

S W




NATIONAL RECOVERY ADMINISTRATION

Waghington, D. C.

March 18, 1934

e o | QEARIHG ON AMENDMENTS
| | "?0 THE GODE OF FAIR COMPETITION
:: FOR THE
- . - » ¥ '
ié The abpve-ent;tlea matter»camé on fer hggrlng at72:50 .

* otcloeck p.m,, Room A, Waghington Hotel, Aseglstant Dgputy Ad—‘“
| ministratOr Ay C. CooOk preeiding.
There wefe preéenﬁfalso:
Dr. Wa LfASQhurz
Of the Labor Aﬁviséry Board:‘
Soclomon Bafkin ;
Vifs;l Bankson
.Of the Consumers' Advlsory Béard.

A. We McQulllen

Of the Plannlng and Research Divisioni
¥. Kinnear
Cf the Legal Divisiont

¥. Earle Butler

; PROCEEDINGS

——.——-——_-—-—-—

’a..-.

{'? | Aselstant Deputy Cook: The meeting will please come to
|
L
|

! order. Thia is a hearing on the proposed amendments to the

ke .
B




. Code of Fair Competition for the Asbestos Tndustry, approved

E code #80, and is called in accordanpe with the notice of hear-.

i ing #102-B. .

==~ Theoce hearings on amendments arc morc or.lecegs the same ;
as hearings on éh original code. The hearings are not jucl=-
clal nor leglslative in character, but are administrative.
P | fh??‘.?i;_ﬁ_lf..f;_~§'-_r_ﬂ.?,-- argument on the floor as to law or legal right. pers
“mitted., The hearinge constitute a vonvenlient way to get evi=- :

¢ dence, and all persons who are heard are heard as witneeses.

The Administrator is the sole Judge as to who will be

 witnesses, and, technically, witnesees should file applications
i B ’ !

to be heard twenty~four hours in advance of the hearing, but

i because of the fact that we desire to get all the evidence pos-
¢ sible, if there Le anyone here who has not flled a request to

be heard, if he will pasa hls name up to the Chalr he will be

-

;:called on at the proper time. K

_Tﬁltneases may apﬁear on proposals for ellmlnatlion of
- gpecific portiocons of a code, on proposals for modiflcatloné,

" or on proposal for additions thereto.
There.is-no rebuttal permitted on the rloor, but anyonei

may file a brief, and in such a small ecrowd 1f the matertal 18;
?iat hand he may ask 1t to be heard, and I will hear him , and ;

K %ﬁrltten-briefs may be filed, and they will be gilven gxactly th?

!faame attention as Lif the statements were made on the;flcor. Ail

_ _ T | e

Ilqueétions are to be directed through the Administrator. !

N ‘ L . ]
! e AU B



The code medifications and amendments will bLe presented

+ by Mre Ge. G. Gabrielson.

_STATEMENT OF G« Go GABRIELSON
e ﬁEPHESENTING THE CODE COMMITTER
Mr. Gabrlelsoni Mr. Admxnistfator, I should like to di-
vide these so—called amendments into two groups.

‘Txgépﬁndmeq§1#4 and amendment #6 to be in one group. . _And

_ the balance of the amendments in another group. The balance of

. the amendments;, leaving aside 4 and €, are for the purpose of .

:*clarification only. A question arcge 1in the diécussions of the

Code Authority meetings as to just what was meant by certain
i

words in the code, and these were suggestions made at that meet-

: ing to propose as amendments in order to clarlfy the proviaiong

" of the code.

Amendment #, which amends Article VI, Section 1 (e),,f

-

the code as 1t now stands reade as followa!

“At leasgt five voting members of the Code Authority shall

i be selected from the members of the code. One voting member

" ghall be elected by a two-thirds vote of the members of each

division of the code."

After the word "division" the amendment inserts the three

i worda "who are members", sc the gemtence will read: i

%O0ne voting member shall be elected by a two-thirde vote
: i
of thc members of each division arc ar¢ mcmbers of the ecode." |

Tk
L.

- ‘.-'.-;","‘.‘. . o
. .- § oo
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. |
: 4
i ~ |

A questlOnt arvee ast toT whitherd or-ibt: ant1hdubtEy WAS' could BE

; clabalrlédtnﬁoin a particular division would have a right to é

vote forratmembef:of the code authority, even though they had not

slgned theecodsserAndf it waad outeintent1dntwithvEhelIasertion

68c thistanendmente thatc bnlysthoses henbebacor tH2 Atvisisn who~
. are.membérs ofmthefcodehéeipérmittéd tocvotet for-thefelectlon

¢ of a meﬁbenrofcthe-code Anthbrity.uo aacpy rules of *“ocedﬁrei

" th memrAmendment: #2! fh:innthec next: paragraphl *Thatt 18 sub-dl~

vislon (f)rofildeztlontd ofiArticldnvVly df the'toproectht pags.
Thé sentencetreadscastfollowsy awendment #€. S

' #Ftréhall delegatea?to"a: gab=3oaélauthorl ey 3ri{che mehbar

diviérénfconersting ofsthres members elected by-ea;ﬁ division
| | the adiifntetrationrerrarl-aftlclesrexdént §9 4}15ranalibesrTERe
cédeqd dab)éetits {né FEGLEN GETLEECKAFIntHEraf8R, 1Ay olner |
| penaltiAmendmtnt <42 f°T WilEUPEadcrbeRow with that ‘aménduéns 915;
A : ;

l AIteEnaircasTegatEctiraTEublcddeattRGAL 6 OF Ceddh \HEAS,
ben‘dIVfﬂion conelsting of three members elected by the membera

of the &3de oplgszhrdividiod.the industry ehall be eubject to

all perSdiwecapgainiconrine theteYedtidn of a2fuBésdéCaitiorffy

| Ny *

' $Aceach AfvrsTon tto StHeTwenBErs 6f the &3d8rsrvebat divlafoRsTr

e —— "

That c's tearry Lag orout tth&csdde Eho g€ da tAnEAdmEviDF4 Tl es pro~
‘ vided fAmenddméat #3‘occurs cra\‘péf‘ﬁgraﬁﬁ‘“{‘e)‘, géctiontrorrArEl -
| ale VI a‘I'he gseation at’ pmaeﬁﬂcre"gdw be eubject %o the penalf

L tiea prwﬁdemembefeforcéﬁc}?fdivﬂléﬁ"eharf adop{“‘th i‘r'own rulés

LivD

inco 8

g -f’of pr;cemmml &fesﬁm‘n jﬁﬁ"h‘ﬁm”l’rﬁ“bt"eh‘}{é' t&eﬂ’b a‘d,%o’th*‘ o,




8

up for the moment, and take up amendment #7, which occurs in

Article IX, section 8; which is similar to the amendment #5

that I Just read.
' : .. qﬁ?he code Qs 1t appears now in thils particular portion
E_éays= | |
1 i "The gullty member shall be subject to all penalties
i ; provlded for ln the Act, and 1f a member of the code any other
N : Sodiid }

; penalties provided for by said member's divlslon of the code.

f Aa,amended 1t would read: L ‘ fl

"The pgnilty member of'£ﬁe 1ndqstryl%h§ii he guﬁjééfﬁto §
g ; all pehaities provided for in the Act", and 8o forth.
| I ﬁhink-ﬁhat wag the oriéinéi inﬁéntion'in drawing it,
« but thils 1s purely a matter of more clearly atating what wasg
in the minds of the drafters of thie code. |

How, Mr. Deputy Administrator, as far?the other two 5.
amendments ane concerned, which are amendments numbers 4 and -
8, &méndﬁght #4 18 a suggested addlﬁion to Article VI, sectloglj
i1 (g),l;g.&déitionél aentenc;;added ﬁo the‘last of that para= 5
¥ graph, the aentende‘to read as follows: :
"Each divisgion may upon the approval of the sub-code aqf

thority of such division and by three=quarters of the code meﬁf

bers of the division create sub-divisions within each divisioﬁ.'

4
!

Aessistant Deputy Cook: Just what 1s the purpose of

that, Mr. Gabrielson, will you tell us, please?

i
!
|
|
i j_ .M?- Gabrieléon= 'As the code wag originally set.uﬁ there
!



. were divisions created, five in number. They appear in echedule
; 1 of the code. Division #1 i1s the Asbestos Paper and Allted
;Eroducts.

—~ Divisgion #2, Asbeetos Cement productsoe.

Division #3, Asbestos Magresla producte.
Division #4, Asbestos Technical products.
_,_gpﬁ_#s, Brake Lining_gnd“relaped”frictlon“Productsy

The reagon for thls amendment was brought about very

Q:forclbly in attempting to work out a merchandising p;an'in Di—f
| ; i vlsion #1, whlch 1s the Asbestor Paper and Alllied Products Di-’

i : ﬁvlsion. It developed that theremexlstedvé different type of

?distrlbution. Different customs-had gro#n up s0 that certain

i;members of the Division were'only engaged- 1n one of the five,

0"
1

‘had no relation at all to the other parte of the divielon. Ifé
1 " we knew ag much at the time thls code was proposed ag we do noﬁ
;I think we would probably have created more divisions. But as

l »a matter of working it out, as diecussed in the Code Authority:

“and the different sub-—code authority meetings 1t was thoucht

“ better to make an amendment to the code which would make it per-

‘missive for the divislon to sub—dlvide 1tgel? in order to more
|

+ smoothly function. ' |

Now, if I may bring in the amendment #6 with thie, I

ﬁthink you will more clearly understand why this amendment #4

. i o
t ‘ %was propogeda. Amendment #68 waa passed by the Code Authomity

., A

and thg sdﬁ-ﬁl&lﬁiona,@aré by the divisicns, rather, and then;

L

-
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. through an error on the part of the gecretary of the gub-code

authority was sent down to the Department worded lncorrectly.

As soon as that was discovered the secretary of the Code Au=-

thority took the matter up with the Adminietration.

Now, the amendment to #6, If T may, Mr. Deputy Adminie-

" trator, I should like t0 go through the three phases 6f thig.

g

The original provislion, the proposal as forwarded to théﬁAdmin%__

* {stration originally} and with your permigsion, offering from f

. this paragraph reads as follows:

. pare slmplificstions and standardizatlon speclfications and a

# merchandising plan for such dlvislon,-incorporating the mer-

the floor the amendment to that provision, amendment #6, has to

do with Article VI, sectlon 4 (b), and now included in the codé

|

"The members of each division of the industry may pre- .

.
.
]
M

f

.;chandising policies best calculated to promote fair competi-

iLtion in such-d;vision eubject to the review of the Administra-

:;tor,,gvéry eﬁch merchandlelng plan or specification and stand—

Aginals were established.”

. ardization epeclfications when approved by threes-quarters of

the code menmbers of the divielon and flled with the sub=-code

auvthority shall ha binding upon all membera of the lndustry ¥ho

‘ i
are members of the dlvieion to which such merchandlslng plan or
specifications applys Changes may be made 1n any such merchan

dising plan cr epecificatioﬁé in the eame manner that the or-
.. . t
: !




. that I was discussgling with you on amendment #4.

~ ting.a division to set up sub—divielonal merchandising plan.

© review of - the idﬁinistrator.

The amendment which I should like to read now as 1t was

o

submlitted originally to the Adminlstrator carries out the thought

It 1g permit-

The prop8331 ig to delete all of the paragraph () that
was Just read and to substitute in place and instead thereof
the following, gp that section 1 (b) will read as followa.

. “The membera of each division of the 1nduetry or any

' gub~division thereof may prepare s#ppiﬁications and . standard-.,
" lzatlon speciricationg and a merchandlsing plan for each di- .
. Vvision or eubdlvlsion thereof, ag the case may be, 1ncorporat—

’ ing the merchandising policies best calculated to promote farr

competition 1in such division or subfdivieipn, subject to the

If such merchandlsing plan or

etmplﬂlcatlon and standardization speclfications when ap-

i proved by the Code Authority of such divisision and by three-

* quarters of the code members of a divislon or sub-divicion, as

‘

the case may be, and filled with tne gub-code authonlty, shall :

*r

. be binding upon all members of the industry who are members of

the division or sub—division in which such merchandlslng plan :
or epecificaﬁlons apply. Changes may be made in such merchan—i
dising plan or specifications in the pame manner,®

That 18 as the gmendment came down, but was, through ai

iﬁ the secretary's office, 1t had left

iy

mistake, as I stated,




1¢

- out certain methods of approval.

I should 1like, with your permission, to amend that. I

i

. shall gtate the amendments first, and then read the section as’

amended, In the gecond sentence of the originally proposed

-

j' ~amendment it aaysi "When approved by the sub-code authority

| i of such division and by"s After the wocrd "by" inesert the word
\ 'either“ Continuing on,.“either three-fourtha of the code mfm%
J | | ,-bers of that diviéion or sub-diviéion;‘aa the eaﬁe may be."

\ .@Then add on there as an amendment to the amendment, the follow;
-ings o S

"who mre present at a meeting expresesly called for that,
i . : 1
4
" purpose, or by a three-quarteres vote of the members of the di-

\- L ?yislon or sub-divielen by.wrlttenjballotvas the case may be."

= the amendmended amendment will read as follows;

§ ‘ : . "The members of each dlvielon of the lndustry or any suﬁ
| :divislon thereof may prepare simplitfication and standardiza-
.tion specificetions and a merchandising plan for each divisioni
Zdr sub~divislon thereof as the case may be, {ncorporating the

;merchandlslng and policles beatl calculated to promote ralr comQ

 mmgo o G A, . - -

‘petition in each division or sub-divislon, subject to the re=~

-+
ﬂV¥CW of the Administrator. Every such merchandising plan or

'slmplification and standardlzatlicn specifilcationeg when approved
i , i
iby the sub-code authorlty of such divisicn and by elther three-

i
i quartera of the code membera of, the division or the sub-divieion,
|

Jas the case may be, who are preeent at a meeting expressly called

!-;;;;;.;:;.;. o l] A |

: |
| F ‘ :
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for that purpose, or by a three-guarters vote of the members

of the divieion or sub-division by written ballot, as the case

may be, shall be binding upon all members of the industry who -

:.are inéluded or come within," that is, strike out the words |

*membem of, innlnded,or come within the divirion or eubdivi-
sion to which such merchandieing plan or epeclficatlons ap—

ply{fgghangég_may be madeAin;éuch'merchandislngfplan‘or apect{

fications in the same mannef.'

Asslstant Deputy Cock: This bfiﬁgs up & quéstxon, Mr.f

" Gabrielson. This ohange reached us too late to be advertised’,

. with the original smendments, or,rather, too late to bhange‘;;

the original amendmentse.
Mr. Gabrielszon: -Have you all threé-of those?
Asaiétant Deputy Cooki Yeo.
Mr; Gabrielson: All three changes I Jusg reﬁd?.
Assiptant Deputy Cook: Yes.

- Mre Gabrlelson: That is the word “"elther”, and the in=- ;

" elueion of the longer onet ' -

" the division.”

- T A

Assistant Deputy Cook: Mr. Haynes gent them to us.
Mr. Gabrielson: In the last one strike out the word“

"members of", putting in the words "included or come within

Agelstant Deputy Cook: Yees. '

Mr.”Gabrielson?';Yee.

Asslstant Deputy Coqk: I will ask the Legal Advisor

|'}f



B

;

.$ to tell us the proper steps ln czees where an amendument amends

f"ﬁian amendment which has not been offered in connecticn with the

f:origlnal amendment.

- "™“Mr. Butler:- I think the proper procedure at thiettime

_ would be to inform Mr. Gabrlielson that a 15 day stay perlod be

tacked onto this approval of the Admintstrator, glviné any con-

troveyg}pl.pfoblem a chance to have an opportunity to be heard,

‘on it. And if they do not within that time 1t will be aporoved,
. and 1f there 1s any controversy over it a hearing can be re—

. notlced, or tals varticular amendment can be noﬁiced properly. -

Mr. Gabrielson: Is that, may I ask, 15 days from to-

-Tday's hearing or 15 days from the time the Adminlistrator ap-—

' proves it?

Mr. Butler: Fifteen days from the time the Administra-~

tor approves it.

Mr. Gabrielson: May I ask another question?

'ﬁr. Butler: Yes glr.

¥r. Gabrielson: Does that also mean,that he will ap+~

prove 1t subject to a 18 dgy gtay, or he wi}l merely loock it

—

over and lepuethe 15 day stay and then approvs 1t at the end of
the 15 days?

Mre. Butler: I do not know what he will dos My recom-

mendation would be after a 15 day stay 1t would go fInto effect;

Mrs Gabrielson: Automatically?

“. Mre Butler: That would be mj'recoﬁmehdation, but with-
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out committing the Deputy or myself.

Assistant Deputy Cook: Do you have gome other state-

u ments, Mr. Gabrielson, you wigh to make at this time?

R

Mr. Gabrielson: I think not. I think that covers what °

C I have in mind.

Agsistant Deputy Coock: ¥NWo one has asked to bé‘heardAon

amendment #1, no one on #2, #3, #4, #5, or #8, or #7. Do the

. adviédrs have anything to offer at this tlme?

(No response.)

¥r. Bankson: Mr. Cook, may I eubmit for the record certa:

; recommendations which we would like to submit for the industry?

Assiegtant Deputy Cook: Isg this something you wish to

. put in the record?

Mr. Bankeon: Yes; I do not want to read it. I would

simply like to have the industry consider 1%, so that at the

. next gonference of amendments it might be then considered more

fully. - -
Amalstant Deputy Cook: According to the noticc of hear—

ing only proposals germane tc the original amendment can be

consldered at this time. We will be glad to have the industry
consider these proposalsn for future actlon.
{The recommendatlons referred to are as followa:)

AMENDMENTS TO THE CODE OF PAIR COMPETITICN FOR

THE ASBESTUS INDUSTRYS
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Article IIIX.

Secticn le Add, "nor more than eix (6) days in any

!

. seven (7) daj period,* and change sub-sectlion (b) to read, “in

excess~orf eight (&) nours 1n any te¥enty-rour (24) hour period,

: except that to meet seasonal requirements or emergencies more -

tkan eight [8) hours may be worked, vrovided, that time and one~

l}thlrd 13 paid ror overtlme 1n excess of elght [8) hours. 1n any
i

. one day and/or forty (40) hours in any one week.'

L word “provided.®

‘eolssnSeetion 240 In place of the clause beginning wiih the

“Provided that any such work by such em-

ployes in excess of eight (8) hours per day and forty (40) bours

qper week shall be compeneated for at the rate of time and one-.

- third,."

Section 3. Add ‘"provided that all hours in excegs of

_elght (8) hours in any one day and/or forty-{40) houra in any

one week, "

'niclana” gte.

Section 4. (a) Delete phrase, "sales-service men; tech-
(b) "providing that such emergency overtlme work

in excesg of eight hours in any one day and/or forty {(4C) hours

“in any one week shall be paid for at the rate of time and one-

i
"third,"

B
,I
i

-lars per week."

i
|

1

nweek during a four (4).week period, ner more than forty-eight

Section 5. Delete, "Leass than thirty five ($35.CC) dol—%

Change to "an average of forty (4C) hours per:

(48)1h6urs during any one week."
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Séctlon €. Substitute for "a six month perlod", "four

ueekx“

ARTICLE ive.

'~—Sect10n Y. Eliminate “except that for such light work
1 _ asg does not usually require the strength and skill of make
- 1labor - -~ -~ to end of paragraph.®

... Section 2. Delete.
--Addf

Section 1C. An_employér ghall not make payment of wages -
‘due other than in lawful currency or by negotlable check there-—
for payable on demand. Tpege wages shall be exempt from any pay-

; C : |
‘ments for pensions, insursnce or sick benefits other than those

voluntarlly pald by the wage earners, or required by law. Pay-
periods for wages shall be at 1east at the end of every week,
and salaries at least at the end of every month. The enmployer

r ' ﬁor hls agent shall accept no rebates directly or indirectly hor

3 glve anything of value or extend favors to any pereons for the
‘purpose ot influencigg rates of wages or thqiworking conditione
‘of his employes.

ARTTCLE X.

i y Adds ,
: |

l f Sectlion 8. Every employer shall provide for the health and
il ! i

i }

afety of his workmen. He shall comply with all Nationa, State,

| L
i, i |
k i

‘nd 100a1 ordinances and provislons of safety and health; and to

,,n‘

|
N
N

. pr otect hls employea by Workmen’s Compensation Insurance accord-
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ing to the amounts required in the State of jJurlsdlction or

. the United States Employes Compensatlpn Insurance if that State

* hag not established a compensation gcheme forthls industry.

-~ Standards for safety and health shall be submitted by
the Code Authority to the Administrator for approval within

glx monthe after the effective date of thig code.

— o

UUMe. McQlllen: Mr, Administrator, this merchandising f

. plan that is discussed in amendment 6 - -

Mr. Gabrieleon: Yes 81T

Mr. McQuillen: Does that refer to the merchandising -

. plans that were submitted some time in January I think for con—

sideration?
Mr. Gabrielson: The merchandising plan that was gub—, |
mitted in Jahuary, ag I understand lt, was the merchandlsiné

plan of the brake-lining division. This has no reference to

the the brake-linipng dlvision ss such, and I do not understand

~ that they expect to have any sub-diviglon of that merchandise °

. plan at all. You gee the way the cnde 1g Erranged each dAlvi-

y-other fqgr Q;gigioné_to:éreatq;aub-dlvie}onq within tﬁéir 6wn:

elon prepares and submita their owﬁ divisional merchandisihg
plan.

These amendments t§ the code as submitted here teoday
are to assilst region #1. I have heard no statements or any

intentlon on the part of other divisions, or of any of the

1

TR
G TR an . -
’ ’

.ﬁ‘._ L. R
. P 1
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’ divisional activities. The merchandising plan of the particu-

L
-+ lar divislon I understand to have assumed as & unit.

§ :
: Mr. McQuillen: Any merchandising plan will be submitted
, only %o the Code Authorityfor thelir coneslderation?

;E ~ ¥r. Gabrielsoni No, they will be submitted to the sub-

' code authority and will be subject to the review of the Admin-—
Iglstrator.m
‘Mr. McQuillen: Would you object to changing that to

;icode épproval?

i Hra. Gabr£els$n: fea. I-%éuid. I wo@idibecause it

¢ would make 1t inconslstent with the balance of the code.
::Througﬁout the restlﬁflﬁﬁe codé 1t ié provided in begard to
;;various dther;thlngs Fsuﬂject to the review of the Administra—f
é'_to'r'." | “ o | _

| Mf. MeQuilllen: Any time a ﬁerchandlaing plan would.
?idefiﬁitely arrect the market? - |

- Mr, Gabrielson: We hope g0s

i . i
K

| Ec{ ¥cQuillens ‘It will be quite important that the Ad~

v
L]

:7m1nistration should approve any such plan or dlsapprove 1itr?

¥r. Gabrielson; Under the present thought that we have

i now, the set-—up that we have 1t says, "gubJect to the review

of the.Administratorr“ It refers to the merchandising plan ap;
. proved by three-fourths of the code membefs of the division and

i f1led with the sub~code authority shall be binding upon all

-

]

l .

}members of the industry, etc., The plan we have pursued is that,
|



‘18 1

ag your records in t he department will show, 1s that when we

bad our code prepared and when we had our merchandise plan pre%m_

t’fi pared, rather,zge brought 1t to the Adminletration and are o

| workifig on 1t, working it out with the Administrator. I do

. o ! mot think that merchandieing plan hacs been concluded yct, I
1 do not belleve it has been approved yet' in fact, the general '

code authorlty of the Asbestos Industry has been advlsed that '

¥
S
o

\ ; ‘ " the Administration and the particular dlvision, which is the '

A

Brake—Lining Divislon, have finally worked out all of tbelr'

i HETETT

difficultiea and difterences in regard to the merchandising _
plan. We would very much prcfer to keep this amendment (1)
‘witn the other terminology in the agbestos code “subject to

review, "

B

Asslstant Deputy Coouk: Do you nob Lhink we can dlﬂcuaa

; that after the meeting, ¥r. Gabrielaon, and also thg Legal D1—

-givision?

q - i{ .. Mr. Cabrielson: Yes, - ' I

! '%_ Asslistant Deputy Cook: Is there anything else to come °

: before the meeting? The next step in the procedure is for the

Adviaora-threportSLo;Lhe:Deputy within 48 hours, after which j

the Deputy renders his decislon and takes up the matter fur-
- ) i

ther., : i

If there is nothing else to come before the ﬁeetlng,

we will be adjourned sub ject to the call of the Admlnistrator.

(Whereupon at 3:15 otclock p m., on March 19, 1034

the above hearing was adjourned subject to the cal L of the
Admlnlstrator)

- o 1



