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_occupational asbestos standard when it adopts the require-
ments of revised 29 C.F.R. § 1910.1001 and new § 1926. In
this letter, Grace urges the Division to endorse the Occupa-
tional Safety and Bealth Administration's ("OSHA's") enforce-
ment guidelines {Attachment A) limiting the requirements of
23 C.E.R. §§ 1610.1001, 1926 to activities posing asbest.s
risk to worker health.

As written, the new federal OSHA standards, S1 Fed.
Reg. 22,612 (June 20, 1986), may be interpreted to apply to
many activities that pose no unreasonable health risk because
certain provisions do not define "asbestos-containing mate-
rials.” First, both § 1910.1001(f)(1)(vii) and
§ 1926.58(g)(2)(iii) provide that

{m]aterials containing asbestos, tremo-
lite, anthophyllite, or actinolite shall
not be'a p11ed by sprayed methods.

S

Second the construction standard establishes several requite- S e
ments in § 1926.58(e)(6) & (j)(2) (negative pressure enclo- E o
sures, designation of competent persons, and decontamination )
areas) for any asbestos "removal, demolition and renovation

operations” unless they are "small-scale, short-duration.”

Third, the provisions in both the construction standard

(§ 1926.58(1)) and the general industry standard

(§ 1910.1001(b)) for housekeeping (regulating clean-up methods
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In certain s1tuat1ons [] OSHA will not
enforce the provisions of the standard
which prohibit the spraying of asbestos-
containing products. These situations
will be limited to cases where the em-
ployer can show that the "fiber" concen-
tration of the product is less than 0.1%
by weight, is a natural contaminant, and
where objective data . . . indicate

that . . . employee exposures will not
exceed the action level of 0.1 f/cc.

* * *

The intent of § 1926.58(j)(2) is to re-
quire a decontamination area and the
other facilities listed above [clean
rooms and showers] only where a regulated
area is established. .

* * *

OSHA [] did not intend its housekeeping
and waste disposal provisions to be re-
quired for de minimis situations. As
explained abowve, if materials contain
only trace natural contaminants
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pretive guidellnes.

I. GRACE'S INTEREST IN MARYLAND'S"
ASBESTOS REGULATIONS.

Grace mines vermiculite in Libby, Montana and Enoree,
Senith Carolina and uses vermiculite in the manufacture of a
number of construction, industrial and horticultural products.
Whan mined, vermiculite are contains tremolite, a form of
asbestos, bit the ore first undergoes a pro«ess cf beneficia-
tion and then is "exparnded,”™ so that the levels of tremolite
contamination are but parts per million (ppm) in Grace vermi-
culite products. No Grace vermiculite-based product <ontains
more than SO ppm asbestiform tremolite fiber (0.005% by weight).

Grace vermiculite-containing products are used for sev-
eral purroses. Perhaps the largest and most important use
is in Monokote3, a yroduct that has several unigue proper-- -
tiez making;it particularly ruitable for structural steel;
£*reproo£jng. iThe great majority of.structural steel’ firve-
proofing applied ‘today in Maryland is Monokote® and virtually"
avery office building constructed here over the past twenty
years has been protected with this material. No product
prasently on *he market pravides equal performance in modern
steel frame buildings at comparable cost.




o

c*tstandlng of *‘larififatlons=miqh ‘lead
gs that spray app'ications are prohibited: .
WOu “=asbestos-containing materials.™ As OSBAiitself
and 6thér~aqencies have recognized, however, such an n! rpre-
tatlon'wb'.d be both impractical and unnecessary. =~ = = ..

(O A,

tI. “THE UBIQUITY OF TRACE .
ASBESTOS CONTAMINATION.

Naturally-occurring asbestos is ubiquitous and found in
trace quantities in a wide variety of minerals. As mineral-
ogists have long recognized, both serpentine rock, which
usually contains some proportion of chrysctile {asbestiform
serpentine), and amphibole minerals (e.g.. asbestiform tremo-
lite, crocidolite, or amosite) occur very widely in sedimen-
tary. igneous and metamorphiz rock formations throughout the
world. Such occurrences are typically rich enough to be
mined for asbestos production in only a few areas, but trace
levels are fourd widely in many mineral formations.

< As Un11ers1ty of Maryland Frofessor of Gaology Dr. Ann . o
'wy11eute$t-ficd at th= OSHA hearingz on its new asbestos o
d: “Aoproxlmately thirty percent of the rocks: found
in the contirental United States contain amphibcles {i.e.-
asbestos] as major constituents . . . {It] would be practi-
cally impossible to produce a commercial product from rock

.
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IIT. THE CONSISTENT PATTERN OF NOT
' TRICGERING REGULATORY REQUIRE-
MENTS FOR DE _MINIMIS EXPOSURES.

Recognizing that products containing trace contaminant
concentrations do not pose a significant threat to human
health, regulatory agencies in additicn %o federal OSHA have
consistently excluded trace contaminant levels of asbestos
frcm more general asbestos regulations. For example, the
Environmeantal Frotection Agency's ("EPA's") asbestos Clean
Air Act Mational Emission Standard for Hazardous Air Pollu-
tants ("MESHBAPS"), including the spraying ban and waste dis-
posal requirements, applies only to products contalnxng more,
Vthan 1” as oe~tos. 40 C.F. R 5 61. 140 et =°q

;;/m Test1mony in the 1984 Hearings on:the 'OSHA Asbes

Standard, OSHA Ex. 230, at 3, 9.

2/ See National Academy of Sciences, Asbeggjfofﬁ-Eibéfs“
(1984). :

¥
2
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'fulehakinqs'to'bangagdlphhse“out asbes-

tos,: it excluded from”the required data
information on mixtures which “"contain

....asbestos as a contaminant or impurity.”

40 C.F.R. § 763.63(b).

EPA's rrcposed Ban_on Asbestos. Although
proposing to ban and phase out asbestos
use, EPA was careful to emphasize that
the proposal did not apply to asbestos
such as that encountered "in connection
with mining of another substance such as
vermiculite” that was "an unintended
contaminant or impurity.™ 51 Fed. Reg.
3738, 3754, proposed 40 C.F.R.

§ 763.143(g) at 3757 (Jan. 29, 1986).

CPSC.,.Although reject1ng a;l/ cutoff
-;,below. hich asbestos would be permissi-
“ ble"in

"phasized it did not intend to ban patch-

4

‘patching compounds,:the CPSC em-

ing compounds in which there were un-
avoidable trace amounts of asbestos.

42 Fed. Reg. 63,354, 63,357 (Dec. 15,
1977). Similarly, CPSC's enforcement
policy for the labeling of household

products containing asbestos applies

only where the asbestos has been




! Grace urges’ the D1v151on to adopt ‘a 1ower hnut cutoff'
of 0 1% asbestos by weight in its asbestos standard. Such”a
cutoff would recognize that there is no reasonable rationale
for applying the full panoply of regqulations to products
containing trace asbestos and would be consistent with fed-
eral OSHA's enforcement policy.

Grace would be glad to answer any questions you may
have, or meet with your staff as appropriate.

Very truly yours,

N B/ N NV AW

John S. Hamilton, Jr.
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ot inteh ed’byv he Occupatxonal‘Safety Health‘
nldninist:atxon (OSHA) to’ be covered by- ‘the: -new: standatds.

Your lettet taxsed intetptetxve issues about tnree provisxons s
" The first provision states that: "Materials containing asbestos,
tremolite, anthcophyllite, or actinolite shall not be appliea by
spray methods® (§1910.1001(f)(1)(vii) and 1926.58(g)(2)(iii)).
As you pointed out, other government agencies which have restrict-
ed the applicatic: of asbestos materials by prohibiting spraying
have included a percentage-by-weight exclusion. Your concern is
that, since the OSHA provisions do not contain an exclusion, the
OSHA regulation will inappropriately apply to a wide variety of
sprayed products that contain trace amounts of naturally occur-
ring levels of asbestos which you term ®*de-minimis.®

OSHA recognizes that some mineral products that are sprayed
may contain such small awounts of ashestos as to be considered
_"de-minimis® for purposes of administering these standards.
n.certain situations, therefore, OSHA will not enforce the pro-r

os-containing products. . These situations willibe" limited ‘to'
cases’ where the- employer can show that the ‘*fiber® ‘concentra-’
iofiof .the product’is less that 0.1% by weight, is a natural.
,,contamxnant, and where objective data (as described in 51 FR
'22712) indicate that, under foreseeable handling and usage, -

employee exposures will not exceed the action level of 0.1 f/cc.
For purposes of administering the standards, OSHA couwpliance
officers will be instructed that, in such situations, they should
not issue a citation because of the de-minimis nature of euployee
exposure.
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7matetials con-

trhe Agency believes that ptoper housekeeping ‘and dzsposal
ptactices are essential parts of any effective asbestos-coutrol
program. OSHA, however, did not intend its housekeeping and

- waste disposal provisions to be required for de-minimis
sjtuations. As explained above, if materials contain only trace
natural contaminants of asbestos (defined as products with less
than 0.1% asbestos by dry weight), and if employers can show,
based upon objective data that employee exposure to such
materials, during anticipated usage and handling, cannot exceed
the action level, then the housekeeping and waste disposal
provisions will not be cited.

Also, in an earlier letter to OSHA, dated November 14, 1985,
concerning the draft revised standards, you expressed concern
that the scope of the revised stancards would include non-
asbestiform tremolite, anthophyllite and actinolite. The revised
standards have included these non-~asbestiform minerals in their
scope,. . You should note, however, that the revised standard only

'%':egulates ‘fibrous forms of these minerals (defined as having a

length~to-width ratio greater than 3 to 1). Furthet, on July 18,
1986, OSHA granted a temporary nine-month stay of the effective
date of the revised standards (until April 21, 1987) insofar as
they apply to occupational exposure to non-asbestiform tremolite,
anthophyllite and actinolite. The purpose of the stay is to
allow OSEA to review newly subnmitted information and to institute
supplemental rulemaking on whether these minerals should continue
to be regulated as presenting the same health risk as asbestos.
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! "JOEN B, sxnzs,
Ditectorate ©

2ROCE PILLENBRA”D ‘Director
_’edetal-State Operationa

- SUBJECT: A, _1Ca11£c:nia 8 Asbes:oa Standard

We have been contacted hy an attorney representina thik;.k._ﬁiiée‘
Cocpany who is concerned about & rroblem with the bendinq o
revision to the Calif-rnia astestos ztandard.

On August 14, 1986, in response to a cuestion from Grace, OSHA

issued the attached policy Intervretation with reqard to the

spray acplication of materials that have orly trace amcunt of

astestos. The new asbeatos standard prohiwits srraying of

materials that contain ashbestos without settirqg any aminfaum ,
arounts. In our letter we indicated that our compliance policy

would bde that the scraying prohirition does aot apply to products !
wnere the fiber concentration is less than 0.1t by welght,

We understand that #.R. Grace has discussed this {ssue with

Cal/CSEA officials who indicated -their philoscphical willingness
to horor tinis interpretation but felt that if thay did Federal C
OSHA would find tLeir stanlard "nct at leasst as effective®™, L
nhile wve believe that this issue would test te handled through an i
ddministrative Interpretation, we would not chject to adoption of
this provision by CAl/0OSHA.

Please discuss this fssue with the State and rake them aware of
OSuUA's position. We understand that kary Lou Smith, of the
Standards Board, has had discussions with Grace representatives
on this issue., If we ray be of assistance, vlease contact
farktara Bryant,

Attachrents
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HE€01 0SHA s 1a:c:prct1ng
the:provisioas gh;eh*;rohibzt the sprayingiofimaterials con

‘The ¥W. 2. Crace Ce-pany thucctcd sud received this elarltieation'
a8d have sfnce had &iscussions with Mary lou Saith conceranimg’ thc
adoption of this provision by Cal/OSHA in {te asbdestos stamdard.
In accordences with Bruce Hillenbrand's request, wa hersdy advise -
¥2u that we would have 8o objection to such an action. : .

If the-e ars gquestions Or concerns regarding this matter, pilease
do not hesitate to contact our Offfice of Technical 3upport.

Russell 3. Svanson
Regional Administretor

i
_EZaclosures \
. K T et el N .- ,
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