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STATE OF CALIFORNIA

T A e g

Case No. 62 SF 199-141

EDWARD MoYER, Applicant

Vs CERTIFICATION

PIm.l‘i(’i Tk RUBBER & ASBESTOS COMPANY,
an
EMPIOYERS GROUP INSURANCE COMPANY,
et a1,

Defendant

y

I hereby certify that the attached documents are true
and correct copies of the original documents filed in the rgcords
of this office in the above-entitled matter. |

ATPEST my hand and the Seal of tre Workers' Compensation

Appeals'Board of the State of California.

--

7 Whrkeds' Comphpsation Judge 3
rkdérs' Compe ion Appeals Board

Dated at San Francisco,
California, this 28th day
of September, 1983

Sxrantumnr Plaintiffs’ Exhibit
CCS 5047







.’“_‘ DOCUMENT COPY SERVICE

717 Market Street, San Francisco, Ca 94103, 415/543 0750

EDWARD MEYER

~ RECORDS PERTAIN TO:
" WCAB Case No. SF 199141

RECORDS FROM:
CASE/FILE NO:
DELIVER TO:

Ronald Schmidt, Esqg.

. o Glasser & Glasser -
. 504 Plaza One

Norfdlk, Virginia

cc:
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(PLEASE PRIXT OR TVPE \ - CASE NO.62 SF 119141
.: B o :
1 EINARD WEYER . 1250 WAINWRIGHT '
N .-.g-- APPIMINTS alhanmy .
- o ) SAN _LEANDRO, CALIPORNTA
' ' - Saxial Secericy Na.
? FLARTE RUEBPR & ASHESTGS €O, 1300 - 64th :
*1 - . peemm - RIS 50w : i -
| _ o , M;L_Mﬂﬂ__ﬂ_"
C KMPLOrERS GROUP TNSURANCE CO. 1020 RUSS BUILDING :
LIRS SRy Skl : SiNintatug ADODE’ S Aviniive
: _SAN PRANCISCO, CALTPORNIA
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. S 1 June 12, 1962
Smith, Parriah, Paduck & Clanoy

Attomeys at lLaw
315 Pinanaial Center Bullding

" - palcland, California - '

- Oemtlemems

American Puployerst Insurence co.
1050 Russ Pulilding - ,.
San Prancisco §, Californis - :
" met Edward Meyer ve, Plante Rubber s
%-'bngos Co. and American Tsployers
. r" °. T . . ) -

: The nbm ;rﬂt"titlc&”ulié'oail"ulliﬁ has bdeen ﬂﬂmﬁ -
to the writer for handling on the special pneumosoniosis ealendar,
‘ ‘We are servine eopy of the application upon the defsndant
employer and its insursnce earrier, o _ -
‘Me. Smith's attention is called to the fact that Labor

. Code Seotion 5500.5 provides that the applieation should state

the names and addresses of &ll emplovers, the plmces of employment
and the approximate pariods of erployment whore the srployet VAS
exposed to the hasards of the occupational disease,

¥111 you, therefors, kindly sdvise 1f applicant worked
for any employer other than Plante Rubber & Asbestos Comparny in
tential harard to the development of the

which there was & PO
ogeupational disense whiech you have allered. If so, it may be ‘
that you will desire to file an amended applicstion showing the

full employmont hiatory of such oocoupetions. -

You further allere that spplicant was born in 1047,
That would make him 15 years of aie at the present, Is not this

. No medical report has bcc: :ubtni:t'edﬁ ‘;l‘..%; tmtnmt
of your requeuym%. - o csse do 8e own for hearinf &
Calcland, Calit tutd (L § Tighe earlieat svailable date, T will

X TR

ENSRR
DG

e g
as e TR .
£ 2 Y 3 3 ) B -
iRy R T 14
sy, RalPi - :
%’.:\‘;' ¥_ 7?& ’:’:ﬁ- ‘ P .
&v’(Q.J"r‘ . 6"’{-’. .
L TN



, 7 assume unless advised to the ontrary that the parties will . -
be ready for hearine 4n the month of Aurust or September :

the earliest that we ain accormodate the matter .
Ye are now makinm.arrancements for hearins at
1%.receive formal potiee-of the time and place

_whieh &m atbout
ot the eanlendar,
- .Onkland and you wi
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2y hm céntutcd the Department of Health
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record of Mmr.
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Blwun MINDER & CHANOLER
. SEDY SUNHDING
. 538® & a'r BE¥MEEY
BAK LEANOAG, CALIPORNIA
. October 16, 1962

455 Golden (nto Avonuc

Room 2202 T
&m rructnco. Cnutorn!l

L Otnuuma. L

: - T Plcaac ﬁ.nd eucloacd oﬂ.gtm aumnmtion of attorum

. 'M.ch we requost be filed in tho mtwr oz Edward Moyor
S Plant Rubber &k Asbestos Cowmpany and {ers Gro

TROERNCE CoMDANY, casc No. SP ID3-TII, yOou pIcan
e are any other adversc parties or

o w6 L7 Lhore
Attornoys upon whom & copy of the gubstitution of attor-.

T &dvike we
neyn rhould be filed other than thosn noted in the

-uhutuunou o: attoram
: S S8
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CasoNa. XF 189-141

ohnmledan.n:bphm

ﬁwymhmlmhuwuﬂmw&nmwhﬁm -

buve sstorneye.

Rdvard Meyer, 1250 mrun:. .

- San Leandro
. 2aith, Parrish, Paduck & cxancy,
315 Fnancial Center Bldg. Cakland
PFlaat Rubber &k Asbestos Coapany,
lm - “thv st.. M [ 3 . b
Paplorers Gloup fasirasca Comgany, 1328 et 144 Srest
1050 Russ Building, - )
Dmrt:nent of Eaplo Chddoum}
e Ou 80:: 1857,
[ YRV - Fae s "’{ﬁ- ' —-:?2?4
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‘vtﬁ VAW OPFICER OF T i C ; .'. ’ -
Rgﬁ:“r 162 BAuUNER. MiINDER & CHANDLER L
Somanen D8 e T
Jpesutied -gcuig‘msao:m © AN LEANDNG. CALIORNIA T
.m“-*" . .. December 14, 1863 -

 Yaduatrial Accident Commissios . _
455 Golden Gatew Avemue N .

. Xoom 2202
an rraaclm. Clntord.c

'lo' ~ Rdvare -loyor v. Plat Rubber and
llb.lt“ Co-ptly, st l-l. ’O. "1”—1‘1

Lt S et e " ISR B DU -t
T Pleass £ind enclosed amended applicition In the above
referenced matter which we request be filed. Ve are
spclosing sn original and twenty-two copies of the

’ App!ic-uou and uu axhiuu lad -odxcal. rcport. o

’ 'o are cncxouu coptu of one n«uul nmt )
~ »; furntshed thts office by Kennethk L, Hardy, M. D, A
>~ Other medical reports will be furasishcd in the sear
. fature. The list of medical expenses tacurred and.

sarked exhibtit “B” im mot up to date. ¥Ye Are sndeivere
ing to get an up to date coe which '. will tomrd to .
yon u ml Ap ve m.‘“ o . 4

1t formia Inspection Rating Bureau far a ltst of isshre
snce carciers. A copy of our letter to m: hlrou
u onclo-od for your uxomttm. : L : .:

CoReEpa sy sl

lo rﬁmt thlt the hmta‘ t. thin satter bc achodulo‘

-for the sarlisst poasibla time since our client has re- ' o

euvod Bo tuponrr disability nad i wvithout mc.

‘And¢ Mo yrow!.n _extreasly poor. L R

rew ATedTE L e
l.l-o Uc muolt thlt the ntur be transferred to Clk-
. land as 1t would be wmore convenient to the applicant
- - : toc have the aatter heard in On:lnd. lu bunx - rnt-
- dent of Alameds County, . vl .
-, - "‘.?ﬂ"..:-. ..-~" Eaal . -

- You sre also advised that we hnn-vﬂ.tm to thz Calg— -




: FERMIKATION OF 2. - .. -
|+ KNPLOYMRNT: -+ >°

s

Septeaber, 1957 -  The Ihilip CArey Minufacthr—
P T e ing Coagm ’ L

73" 3300 - 64th Itreet -
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: ‘ ' STATS OF CALDORNIA
" ACCIDENT COMMISSION

: : 3% v
. cel AMENDED
(RE LS, Y appucation

mmam mm&m B CASE NO. SF 199 ~ 141
e . ... . .¢/o BEUNER, MINDER & CHANDLER
. “ 1326 East l4th Street

: "BesSt Bl swwars unwm
San Leandro, California

Exhibit to follow)
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EXFIOYER AND
- ADDRESS

Plaat Rubber & Asbestos |
- Vorks ’

337 Erannan Street
San Francisco, Califormia |

Tanirsdale - Harris Lmlber ’
-. Company, Ine. “P
.um: and Brannan Strnts
__Zhn_ Francisca, California

L. J. Kupps
595 Fifth Street : 4
' . Sax Francisco, Califoraia

Tostern Asbestos T ‘
&73 YTownsend Street {--

. Sam h—aneicco. C&lumxs |
§_‘ ih.y cit:l.es Asbestos Onupamr,”
.:'. ; -t - ‘o

.. Sth Avonue ud. East 1..":1:

i oStreer - - B b
S, - _Omkland, Ql:.tornia RO I
Sestern Acbegtos S "_‘.-",

675 Tosnsend Strrot : .
fan Francicco, _e.u:orua. k :

Myndot Cork orporation.
7101 Tonnclle Avenue
Borth Berger, K. J. |

o]

m Citics Asbcstos Cuupu)
. $th Avenue sad Lagt 12:!;

. Etreet R
ouuud, Ca.luom;, Zie .
 Silicair Insulation .,
. Company T
1128 Sixth Avenue -

Oakland 8, Califormia .

Tentarn Asbestos
675 Townmend Stroet
San Francisco, California -

- - *
. . . -
.
11¢.
- »
] t1 -~ -
N — - - BET TR B R Ch Sty Ad
N I PR LEEANLEEFICT - e e e Sel T e Lot T *
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.
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EDLOYER AND
ADDRESS

7 September, 1948 - Silicair Iasulatics
2 o L .<1; Company
L 7T 1128 E.xth Aveoue -

Qakiznd 6, Califormia

HRET

Western Fiberglass Supply|
"L Conpany o

C Pw o 133 Bryant Street L

< - Sam Francisco, Californial. ®

. Company

- Pifth and Brannan Strect | -
Tag Fraocisco, Czutognia.- .

| Stlicatr Insulation
. Conpany

‘ "'....;_:.*_1125 Sixth Avenue 4.
:“_;{_’- OCakland 6, Californtx - . |-

: and Supply Company _-
" PLO. Box 89

' Ftberglaas Engincértng e

{~1_ Samea Clara, Califoraiar F°

;.7 374 Sraanap Street

* . Cwarles Ayres Company

-

. Yam Prancisco 7, Calffarnfa.

. Miberglasg Engincerin

E

fanta Clara, Californmix

Conpany
532 Natoma Street

Dutton dsbestos and Supply’

- - zan Prancisce 3, Californt

> - * ¥. M. Dreisbach
:..- Dreisbach Box and Lun

S zoim - 2%3¢ad Avenue
. "Oakland, California

-

Copany L

. ES

Canpany
i 532 Natoma Street

' Ducton Asbestos and Mpl

e

San Prancisco 3, C:utomi*

e
’l
(K]

i

-
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A ' SXPRNSEY OF MXDICAL AND HOSPITAL TARATMENT
- - Amoust Paig
. Towxl Bil1 Out By
3 o S s - - - Applieast
' ‘Kensetn L. Hardy, u.p, . C.% %610 e3 4s0.00
| T Toaald N, Cherry, w.b, . 8500 e+ g3500
. € K. Curlstiasses, wp, 327,30 . . 17.5%0
, . - 13,00 * 14,00
. R C. Déckenaas, wp, - R el

. George 8. Stepheas, N1 s 30,00 . . 30,00

- R A T 800 e gee

. ‘Robert M, Adans, w.p. 16s.00 -  30.00 '

: : L - 130,00

Rdes Bospttal - astruse * 295 39

_Docters Nespital CUT T sarLay 239,83

e ST s a3%.38

LR LT e e 39,38

o o - 'r"‘ “':_ . S .'" - .. - : ’”’“

A '  erstag Tl a0 _ s2.00

4 4 SR LYW T 104.63

: . : ~ Medgcal reports LT »
: : C, Qirtstinasea, N.D, - 3,00 an

. B G Btekeamaa, Wl 33000 ~es 33790

*Pxid by Asbestos Vorkess Realth and Velfars Trust Fuse
(Tue Rue Cross Plan) - : :

""f“ by Bruaer, Niadar & Cnadler, applicant'a Rttoraeys

“TNIS 13 wOT 2 COMPLETE LIDY, ADDITIONAL DATA wILL AE STPPLIZD

R
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. Sam Leandro. Catifornia _
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U im peply to
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T tae § feel his
%0 arbestos has resulted

. wolvie: both Tung

. dwe to aslestos.
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'BEFORE THE INDOSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIPORNIA

EDWARD MEYER, . : S RO, 62 3P 199-181
] uppncam: MINUTES OGP REARING -
AT T B (auenw.) -
) 1'. ' . - ’ o - LT
ummma&nszssmsvm - = 3 e :
- VANARSDALE. ~ HARRIS LUMBER COMPANY, U S LRGN ey
- INC., L. J. KUPPS, WESTERN ASEBESTOS, SRR R
BAY CITIES ASEESTOS COMPANY, L1D., S SRS IR
.- SILICAIR INSULATION COMPANY, WESTERMN Ny e egTE Ry
© FIBERGLASS SUPPLY COMPANY, FIBERGLASS
ENGIMEERING £ SUPPLY COIPANY, CHARLES t -
AYRES CONPANY, DUTTON ASEESTOS & SUPFLY R-W-‘ l

COMPANY, THE PHILIP CAREY KANUPACTURING

. CGMEANY, PLANT ASBEESTOS COMPANY, .
STATE COMPENSATION DISURANCE FUID,
INDUSTRIAL INDENGITY EXCHALGE, "
THDUSTRIAL DDEMMITY COMPANY, AETHA D Y L

s L ees T L GOOD CAUSE APPEARING THEREFCR, IT IS ORDERED
e 00 - T that GENERAL ACCIDENT, FIRE & LIPE INMSURANCE
»"v+ s COMPANE be and 1t is hereby joined as an
. ! additional party defendant and as the carcier

- £or the PHILIP CAREY MANUFACTURING COMPANY for
the yeart }956 and 1957, both years inclusive.

-, GOGD CAUSE APPEARING THEREFCH, I IS GRDERED

7. that CALIPORNIA CASUALTY INDEMNITY EXCHANGE
C- be and it 1a hereby Jeined as an additional
~f.n party defendant as the insurer for DUTTON .
. ASIESTGS & SUFPLY COMPANY. LT e =

S mmnrmm IT IS QRDERED
T Tt - that the WUNDET CORX cmoauxm and P, M,
T 77 DREISBACH, doing business as DREISBACH BOX &
T - LAVEER COMPANY, - together withk the insurer for
Mundet, ABETHA CASUALTY & SURETY COMPANY, insofar
as it was on that riak, be and thay are hereby
dlanissed as parties defendant herein.

DISPOSITION: R “"The aatter will stand contfmcd to b%e Teset on the
first available date after notice at Oalcland, Cal- .
allowing one and & half aays, ,

LA TR ST S . e e P T Tl I T T e e e (ad oh RIS £ iy
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| VIDESS: . Eaverd Meyer

| EIHIBITS: e, AopLY ¢8I - Soclal Security records, withdrawn

APFBARANCES: - '_ Applicmt present, represented by Bruner, Mn&cr L
: Chandler; Stephen M. Chandler, EBaq., sppearing. .

Plant Rubder & Asbestos Company by Brohec'l:,
« . Fnleger I Harrison; Elbert Bennett, Eaq.,
- . Sppesring. S

 State Compensation Insurance Rund vy
+- Janen J. Vonk, Esq. L

- lenmiaul-nl Indemntty Company, Industrial
.. Indemnity Exchange and Anerican Enployers

Insurance Company by Kevin R, Twohy, Esq. L
. I .‘..""-..-.:':u.; ol o . . o e e, . . . - SR, X
- Retn Cazuslty & Surety Company by Sedgwicic, . .
o Datert, Moran's Arnold; Edward L. Begga, Esq.,

C L0 Mallen & PAllppi; Willtam J. O*Rell, Jr.,
- EsqQ., appearing, )

e om0

' b¥ counsel for applicant fop cony,

© - 2 Tepart of Dr. Coate, 2/10/62, _—

N Rﬂnﬁeint'a % - Report of IDne. Mekenman, .
; ‘Applicant's 5 - Repert of Dr. Adans, 12/8/62,

Applicant’s T ~ Bi1) of Doctor's Hoapttal or
Applicant®s 8 = Report of D, Hardy, X2/0/62,
State Fund'a A- Letter frem VYan Arsdale-Harris

. ._v_q' | o S —_-A"nmb.’ CO., Im.' 2/:5/63' Uﬂ.ﬂl
AT e S g o hed payrall reports.
;. State Pund's P Wage statement, Western Asdestos Co.

STIPULATIONS: Plant Rubber & Asbeatos Works was self-insured
. . in m3 and Im.

N State Compensstion Insurance Fund was the worimen's
© 27 .. [umbew Co,, Inc., in the year 194% and 1n the yoar

s

_,,_.__';:-00-0 in lm: 1946, 1947, ang

ST . Sompenaation insurance carTier for Westeen Asbestas.

0 Aetna C&ma.lty‘ & Surety COmany ¥ag the workmen's
2 gompensatien insurance carrier for Mundet Coric
- Cerporation in the years 1947 ang 1948,

Astna Casualty i &w'_e Company was the worimen's
~~»cmmm&'m:\{;a3e:y em}cr g:'r Pibergi;;a. En-
' &lneering & Supp ompany for Jears

1952, and 1953 ’

Q‘t“ﬂn"«' ")

T e e e . _
4bplicant’s 2 - Report of Dr, Christiansen, 11/29/62.
*Applicant's 3 - Tissue Report, Dr. Dicherman. any o

Applicant’s 6 - Hospital Service Ro;'mrt ~ Blue Crou.

' State Compensation Insurance Fund was the workmen's

I e R T L i LIt oA
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Industrial Indemnity Company was the worimen's
I compensation insurance carrier for Charles Ayres

- Company for the period 1/1/50 through 1/1/51, snd
-~ 1o agsin through 1952, ) : .

.z Industrial Indemnity Compiny was the workmens
-~ compensation insursnce carrier for Flant Asbestos
: : . Company for the years 1957, 1958, 1953, 1960, and
o s - U196k, Through the balance of applicant's period
T o employment, the insurance sarrier for Plant .
Asbestos Coampany was the Awerican Employers -
-~ JDSUrANCe Company. : e

Tenit

TIndustrial Indesnity G

o e, -

oapany was the workmen's

:£0F the perlod 8/9/45 to 8/9/50.

v ‘tm application i{s amended to show abpucane's
IR ¥ ! 1.4 employment with Plant Asbestos Campany
- 0 have been March 21, 1962, 7 .
e ot L 0 T s
- stipulated to tn reference to cove >
pensation Insurance Fund places aiy :
the material facts st issue, including o¢cupation,
industrial injury, earnings, disabdilit » Turther
medical treatment, medical llability, and tne .
tIve defe

-

"4+ 8ice through lack of notice, laches, and lien
<= o ’n_cmnt of hplosunt .

. Plant Bubber & Asbeatos Woris Jcins tasue tn
- Tespect to all or the material nc:a, except as

Silipiepide

- B G T T

nse of the statute S limttations, -.

- Axe




iR
'

D e T e I S = B e b Mim i e a T ne e N i
. S . 4 . ! K] han o b = el N

roey & Aﬂ o :.'i. _—— ﬂ ‘
Lam QFFCEN OF . -
BRUNER. MINODCAR & CHANDLER / ] N

A W ShumLh BCEY BULDING I EPNONT
BO8DON MiNREN 12200 £ 1e7r ATAGCLT NEPTONE A 018
BYUPHEMN W, CHANGLEN SAM LEANORD, CALIWWORNIA

- - December 27, 1962

q o cm\:;f_ Y, H#/

Industrial Accident Commissmion
State Bullding Annex
453 Golden Gate Avsaue

Roowm 2202
San Fraacisco, California

Re: Edvard Meyer v, Plant Rubber and Asbestos

Company, ot al.
IAC Ciaim Fo, 62 3P 199.141

Gantlemen:

Please find enclosed orlgln‘;l of the Socisl Secwrity
record relating to the periods of employmeut of the

above relerenced clajmant,
Very truly yours,
BRUNER, MIN & CHANDLER

Steph ¥. Chandler

8NC:cla
Enel.
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Apai san
I

. V. STAMPFLL. M. 0.

et o oot mose JM u_j?)/

C. M. CHRISTIANSEN. M. D.

CAPTIG VALLEY. GALIPOANIA

Novenbesr 29, 1962

Bruner, Ninder & Chandler
Attorneys at Law

Best Building
1326 East 1l4th Street

San Leandro, Californias
) Re:

Gentletnen:

This latter acinowledges
ber 26, 1§62, requeating info
wall as receipt of the patien
of medical information,

Y
A Y

Edward Maysr,

recelpt of your letter dated Novem-
mation eonce Fdward Meyer, as
t's signed authorization for release

You have requested information concerning elinical findings,

treatuent, and prognosis
It was not for the diagnos
referred to us for treatme
significant finding., The
tensive Cobalt €0 radiatio

in regard to his diagnoais of asbestosis,

13 Of asbentosis that Mr. Meyear wWas

nt. This was an incidental, al

diseass for which Mr, Meysr received ex-

n therapy was a carcinooa of the  d
etastatic diseaze involving

1obe of hia right lung with extensive n
gediastinal nodes, This diagnosis was establiished at the tine of
an exploratory right thoracotomy on April 5, 1962, at which tise

it was found that the carc

inoma involving the upper mediastinum

was not surgically reaectable.
asbestosis was established by

At the same time, the diagnosis of
biopeias of granular and nodulu" )

leslons in the right lunge.
For more detailed inforwation

concerning the patient's

diagnosis of asbestonmis, Y would suggest that you contast the

patient?s referring physiolans, Dr.

Kenneth Hardy and Dr. George

Stephens, doth of Hayward, and Dr,

At the tims of Mr, Meyer's moat recen
office, he was sxtremely short of breath.
the reault of the sffects of both disecases

carcinoma and asbestosis, It Lo also reasonab

has been aggravatad somewhat

for treatoent of the carcinoma in his mediastinum,

Robert Mma of San Leandro.

t followup visit to our
his 10 moat probadly
, namely bronshogsnio

that the patient's disability at this time is so severe that it 1s
doubtful that he will ever be able to resums useful smploymant in

nis previous occupation.

VYory truly yours,

Lo Aotn

CHC1le i
<, 'Q‘.'E:—!-: L

/ ia%?;” e

C.M, CHRISTIANSEN, M.D.

€ « e

le to assume that this

by the axtensive radiation therspy given
It is my opinion

i d
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MEYER, Edward . ; 4D 06064
s gl g (7 e {*r=ud (it~
Hardy/R, Adams . I . A7 ... anise | psb2-q08 |
Opitul Qeapnasis - . .

Mediastinal turmor, = - - =

-

" » Wopenave Leam
P:»u'i‘"i‘. spaci.m-.n consists of two wedge shaped picces of lung tlrsue, 2.5 and 1.0 cm.

R in greatest dlameter, partfally surfeced Ly-plisieniug white pleura. In each upccimen,
there s a poorly dofined nudular avea of flrm, white tumor, in whicl, ara frregulag

antaracotic arcas, Also mcladed {s an oveld nodular maus of tiscue, 1,0 an, In
diameter, which has & granular, fion, pinkishewhite cut surface, Frozen soctions -
have bueen taken and are cmbedded {n capsule 1. {3 cections, capsufe 2),

PART Ik Spccimeu conslsts of a wedgoe shaped plece of pinkich-gray lung tissue,
2.0 x 0,8x 06 cruy, partially surfuced by transtucent pinkishegray pleura, Out
surface {8 mottled pinkishagray and mnlldly consclidited. [Frozea sections {n capnu!a .

3) (Two sectiions, cupsule #4) i . . .
v - . ’ x » g

. = W crearoptt Losmingrione . - IO )
1 . PART I: The sections of the lung show extensive replacoment by tummor, The tumor is

anaplastic, {illed wilh hyperchromatic nuclel and rather vcamy cytoplasm. They tend

. to occur {n large nests surcounded by fiurous conncctive tissus and within this connective
tisrue, there v moderiate lymphold infiltrate, The twnor appears Lo penutrate fnto - -

lymphatics bn several arcas, There {s medrrate mitotfc aciivity present,. The mcdla.;tfna!
DK has veplacement by sintar tuwnor., The Jung, tn additlon, shows one aren of
Cense fibrosis with central upparently healed caseous inflammation. No erganisnmias

are scen . There (s no Inflminmatory recponse persistont. Within the area of the
dense fibrosls, there 18 some Increzse In carbon pigment and a few asbostor bodles -

can be seen. . .

Y-
Potalagitsl Diegneuin ‘ .

Bronchogenic carcinema, poor!y du‘fezemfat-.d (OEru typa) Jung and madult ml .

lymph nodes, ) .

Asbestouls, lungs, : ' ) i} .

" The sections from lung In nreas uninvolved by tumeor show some fibzosie and a rare ’
; asbestos purticle, ansociated With (lbroste and scine lymphold (afiltrate. Various authors
- have postulated a wlawec rg[.;t.;(onulllp beiween asbru}olh and errcinomia of the z

L4 T LN
fung caxe .—#)/J & e gttt e |
. - . . g c‘ ".'Jl‘ﬂol.’ » L
: Xr o + Co Dll:lwumam, M, D. /he . . .
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Patiews; Meyer, Edward Aet 46 : 22112

Addrens: 1250 Wainwright Ave., San leandro

Phycision:Anbestos Workers Survey

Single PA film of the chest again shows considerable bilateral thickening

of the bronchovascular shadows In Both fjower lobey ae described on

previous examnlnation 4-22-61. There also scems 10 be & rather promis

nent soft 1lssue shadow protruding from the right sidz of the medlastioum

at the level al‘ the aortic arch. This may be vascular and should be checked
by further studies,

CONCLUSIONS
The changes In both lower lobes which utrnnglf suggent pulmonary accupational
d‘.‘.... ‘

Questionable saft tiseue shadaw In the right side of the mediastioum,

’
/7 B re (c‘

[ i'—r',‘ o
. 2 uste, M.. D,

JDCime




A

A €. DICKENMAN, W.D.
2010 LAAVERWONTN
oan r e CALIPD

Mr. Stephen M. Chantler
Pruncr, Minder & Chandlar
Beet Building

1326 Eant 14th Stract
San leandro, Californis

Desr Mr. Chandler:

Since roceiving your letter of November 23, T bave revicwed the
patbalogic material on paticnt Edwvard Mcycr, on wbom I had studied

& lung biopoy and a mediastinol blepay la April, 1962. At tbhat

time the lung tissus and the lymph nodce from the medisstinum

shoved a poorly differcntioted, cat cell, bronchogenic earcinond.

In sddition, the lung shoved sobcatosis. From the paterisl examined,
I would fecl that the prognosis of this petient 1o extremcly pocT,
as the cancer of tbe lung vas s poorly difrerentiated one, and the
uswml survival for such & lesfon is lcvs thiz Obs year of 1life.

Asbestonis hns been known to be assccioted vith carcinoms of the

* lung nince approximately 1615, vhen this acsocistion vns Lirst
reported. Since that time, there have been & puster of publications
on the increascd instonce of cancer of the lung in puticnts with
aroeotcols. References covering this subject are:

1) Lynch, K. M., and Snith, ¥. A, Pulnonary Asbostosiss
A Report of Bronchial Carcinoms and Epitheilal Metaplasls.

Am. J. Concep 36: FAT7-573, 1939. :

2) Holled, N. B., and Angrist, A. -
Am. J. Path. 18: 123, 19k2, ' .

3) Cureton; R. J. Ko
Brit, J. Cancer 21 249, L98.

&) Bucper, W. €, Environzental and Ocevpational Cancer.
Publiec Beslth Rep., Bupp. 209, 1948,

Asbestosis s the one prewmoconiosis vhich 18 ascsociated with incressed
{pstance of cancer, The instance of cancer of the lung is moch higher
in patients who have asbestonls, and the cencer ugually ccew's &t &
somovhat earlicr age thon would be expected. Tt underlyling aisosss
of eabeatosis is one froduced from contact vith aabeatos; tha principal

etiologic agent sppears to be pognesius siliceta. The gontact is

B R e e e e L Youwras LD, ma s st = P o

(B
£

b [ T R Y R e 14
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IPRES

¢ PRACTICS LIWTTE® YO .- . - . :
! PATHOLOOIC ARATOMY . : BOUGLAS 0:0948
: AND CLINMIAL PATNOLOSY y
hd -
R. C. DICKENMAN. M. D.
Q18 LRAVENWORTS
san B s QAL A

Mr. Stephes M. Chagiler

Page 2
Novesber 27, 1962

uoually in asocciotion with vork, either wvorking in an ssbeatcs
{ndustry or vorking vith asbostoa produets --for exapple, pipe fitters.
The wsbeotocis alone counes modcrate chronic inflammatton of the
lungs, leadinz to dioability fram involvement of thoe lungs. The
supcrimposed cancer, such as is seen in the jreoent cose, wlmost
1nvardebly 1sads to fatal cutcame, I would feel in the present

case that there 1s on ctiologic association of the sabestosia and

the csreipoma. .

I hope that this information bas been of vnlue to you, snd if I can
be of any furtber ssaistance, please foel free to contact ot

s sinceredys

M‘%WM
. C. Dfekonman, M.D.

Fatbologiet

Ay}

I-
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Decenber B, 1982

BUATON €. ADAMS, M. B. '
ROBERT M. AOAMS. 4. 0. ?:E 4 ‘ ﬂ;?

e

Stephen K. Chandler .
1326 E. 14th Street -
Best Building . o
San Leamiro, California .

.

— Re: Mr, Edward Mever
Dear Stove:

! have held this report up, as you notice, trving to work it
out with Dr, Kenneth Hardy, the thoracic surgeon who perforaed
Eddv's thorscotonv, Mr, Meyery's real disability i{a g carcinoma
of the lung which is Lnoperable and, for uhich he has received
extensive cobalt therapy without a good deal of improvesent. Ha
has extensive ambestosis of the lung, and it is Dr. Hardy'e firm
opinion, voiced to ae, that this 4e a possidle precursor or cause
of the carcinoma. He feels that the two lnslons are closely related
and has offered to appear in the [ndustrial Accident Hesring to state
this. Thie, slone, would be disabling; however, Mr, Meyer has, in
addition, developrd a cood desl of corstipation with bowel change,
consisteat with a non.specific colitis which, too, has bess disabling.
I fewl that this is directly the result af the psvchic teasicns that
have arissn from his chest diseass, ‘

T ferl that Mr. Mever is permanentlv digsbled, mainly because

of his inoperable carcinoma of the lung, of which he has fyll knowledod.

I fesrl, also, that this lesion {¢ directly connected with the asbestos-
is he developed as & Tesult of hia employment,

Vary truvly yours,

lobor‘:.‘n. %‘a‘?.., N.D,

‘
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PHYSICIAN AND SURGEON FILL (N THE FOLLOWIW INFORMATION

O ik DNGNONS INCLLUOMA COMPLICAT QNS

-

Pneumonceontfoals asdestosis, !
Anaplastic braonchogentic carcinoms, right uppcr lode

and mediaalinum,

¥ MELATLD T PRLEUANEY,
Sve SATE M CONCEFTION

a AR SCCUMTIONAL
joarise OR ACCOLST P

IET

Noed OF OONBWN,'

‘?

EAMT BLOWCA, TRCATMANT AAOLALD
. ’-

¥

X, Hardy, MD - : o
CATE OF 2uASIRY SUBMICAL PROCSDUREIID F SOMMCE(R, ATTACH M Jrganted SeAuaT| Sitnatudl 0O SaaE OF SUMEION L4 4%

4711762 | Bxploratory doracotomy, right.

X. gardy, MD

i | Blopaies of mediastinel maaas.
¥, r lobe.

Nedge resection, right medial lobe.

PHYSICIAN A”ESTHEYIS? SERVICES

MEDICAL ~SURGICAL COPY /-u

\3\ V.~

.::5

32

s AN

wadd € | Sate OF MAVKL [HIGuATUNE OO AL Oy AnS ¢ 1118 [T amw
40 l4/11/62 | D. Cherry, fm menin 'P‘ib - {E‘r!\o* L 6" . _
P l
FOR BLUE CROSS &;u" . T"[“'“‘]'“‘""“‘w Iﬁﬂ' ml ™ » s
. - »
:'E—..Iﬁ: oy or = £ /7 st loms wo | nean wu‘
R — { loanthudl Sundhantd m ifiny bod etk £ 'S v atov] & Lub e - Lanel
:
; .
10 BE cOuLETED OV PUTSCHW & Susurom. wes, 1O -wt cnon m 33: :;o
H ( TN




r -
PHYSICIAN'S
SERVICE REPORT

e, 4 Gmoye, CorY 19 Gt Caoed
VLI B ITEe, BT TR ey
sempme » mrgma & & MSONEd S
SOt & & reyESi.

i | 55107 e
[FETCHTE WAMC ILAGY MoK FATS i ]
Mas., Mu!w M F 17

(uz;w{zv%ml‘oe i -~ 3 T s v
-t-un ?W ' ?/J'Y/ 1‘!‘({’;! 2v'de/
1235 o a'_w_?'é/ W alere M

slad

i!

P mOMMTALTLR, SAE OF WO TN,
e BT
DMAAOSG MachEE & whisal ‘. .‘ ¥ o b

W R, WP O masvi [T e It TSI

EACT BAGCAL ON WEGICA. TACATINT ALMOCALD (piicmag o 3834

4 .
‘.' -

FOR REPORTING HON = SURGICAL OFFICE VISITS -~ HOUSE CALLS® ¥-RAY- WM!ORV-WDQI SERVCES
ON- Pui_COLY FOR VIBTE RCQAH0 6 P FS0hM WICRALW 3T N 20CT08

;T o Xmvcy SESCRSE (ACn WRVIR Lngur w1 TS7{1UHT IEPAMTILY FON £a01 SUORED 1___om it
REFERRING PHISICLANY  Rnst Se-fidbmmery sets™ e
Ciltare of incizion dfainageib L . ) ;'.' r" $5.00
- : '.‘.o',-,;' " '__.i._

REPOATING ANESTRESIOLDGIST SERVICES -
L L

hlurp:
QAL OF By l

— AL { -
Y Pirhitian’S Medet G GERTE GAFY |
/0 SANCADFT MEDICAL LASORATORY
" 3300 BANCROFT AVE. (1
SAR LEANCRO, CALI. ADQ $3¢1)
FOR BLUE CROSS USE ONLY
[y o 0] ] onem
y
byl rome. s |om
gy

Anl hnifd

4T o SEaacy

78 P17

ot LS

55 | | 509570

b e €\ B SLy raD

L R Y T RLAEL S LR A SR LI R




foee oo Loy et

PO WRLLISY SBTT PRSLLS '.-E- :

’ Lotome wn * - . - ¥
HOSFITAL _ SERVICE _ REPOF() (O L ] (e | e .
(AT R miwte o g - ;0 T i TRentess Q-OM. >
Doctora Rospital [ 8-26 NOSPITAL SERVICE OF CALPFOAMIA * -~ *.—. »  } | %
L PITAL LOCAINGN ¢uair 8 SIale Dwv) GNP WABL T4k Snoun Oa OLelJLATHN (2400 TOC AT F it N 8, .\ [-

Loansizo, . Edvurd 3086 ° o
ﬁ.?-u -nrou.'f'&}-u'f."m“‘ X .i{n fuy MW";‘:IK:' 438 nﬂ‘.vo by :::l'
%¥ Yayor, Edvard feune| SAAfF Asbe o / 4 1% |

Fhasii a1 & ADDALIS SAGGE B fasmison GIVL

| 1240 Yainmrichy Ave,,

TADMY 1IN DrAGEOHA OF CHRITF CUMPML SMTISE N |0 StgQusangd P GEIELUEH Al Narg Qm‘ -~
| Droining sinuz; atdominal wound ripht side £
[ ConIrwoiaILd DFLAANION U NTDCAL TALATHLUT GINING THID ASBISON W Y, SL BATE & Yust C
C (f;
P oenat st o7 AomiT Tmed OF FiChR naid OF ADUI Tues PHTECIAM yrowery
L. Corder i R, Adong am ~
radniar
el aeMISL MOWEE OF CALIOLMA T SOME sl ECER (00 ASIFTIRONAL M ngtilS mm - vee m‘e u- b rovecrs,
el M row 83 o MOV FONIB, DO BUMEL nca-w B .
L640PY taad, IR Frd BIST & OV s0RLIONE. Mmt‘f\ am e ‘wmt‘l ALSD. ¥ o0 20t Tenf £ 8 .nn-a 1-#
frng CIRNTOR MIATER Pt 3 oxCunitua, swue notrdl W, uuu - . .
W -
Suaatybt &P Pt BT, FAAINT 4 M l.w ol
TCmImE TAC CraRGLS TR Tr FOLLOVINA® , Taiws DT .
L GPERATAN ANP DELVERY BOOM ' LS
F-2a:C2| [ooko Fa| ¥S 62 i i sd
3. ANER BPALKE And DALANKE AMCS. - | [ [Faceciomsiaim | [oeegeo] .
T -
2 BESCAL=SUIILAL SUPPLIED IntLBd WS s 4T s MALS i AL _Cnanets e
. ’ sarvate ROOE Ut "
¥ rany | Tsies. f.s0. Amn -0 adow ) | sAL zEgt IR O
. - w0 -] L]
8. PUTINTHLBAPY ANS aYDMOTIERANY
&
7. RSty INTER YUTAL ANOUNTY MM mm o mm =~ woe cabm e on o= §} oﬂﬁ v
> TCMVEE 5-A8Y, | ABORATORY, aNW, SN0 PEASONSL CAMAMED . .
86L09 DR BITATH an nnuxo ouu-u . DUy § Oxtveln ‘-
L z _‘& '
) K
; Aaparm eghary hnlabdd
w008 an w—re
PROCKESWS Cuamel X
AL (PESNINAL SN VEIE® mimd SRl .F/
@ hall -l e .:
TOTAL HOBFITAL CHAdMED . -,
. N e, AL
1 we mil«tn mh‘ LV (8 bl
- Py
) “V« eeewenro | [Fwow [Jovry

(¥ 3 .
FON BLUE CROSS USE ONLY l-u-c 7 I.'613590

rab by whtl . ” (e
vary o] soow
| b mn | s para il AR PTLEPIN S rora - Ko . [
I [ W ad w L A Ll "
vd [~ ]
+
v
3.
g
: -
- TR

BILUING COPY wut 10 suunt enose wiru ! sgsess-tumeicss. coov” STARES T8 Mac.




" - P PO R RS VT ,_.m..

: Y
-l.‘... Soo.
s . Aw .- Iy N
S .

mOAPIAL NAWL: TEWnLoan oay

»
ectors Dospital | 8-g8 nosmu ssnwce of _cauromNia X
WSTATAL LONATION 12,7V & 678 GacP? WinS (e T S N

£ ovng mor” -. ’ i - ¢

HOSPITAL  SERVICE  REPO 6%46’ Er?:l m J.'ﬁ..’;":'.';u:f.f..‘.
d
|

San Loandro, Calif. Y352, Fduwerd Yo, oLk

[ AT RIS NAME  Lael-riT-Sebied [XTwacs EELETibh BV / %-_,fﬁ- XE)
:? Foyar, Ewcrd reaact | Self Asboatos Borker | 4 | & _r}_
Pt LNt 8 TOENEST g SRR (17" park
11250 Vaimricht Ave.,  San leandro, Callf, l}’.hnt Aabostos_Co. 24003 __ =
FabanT T Gialaitis CF Cadd CosrLamTid e henyy, ariatt s Sorv I a0 o
Draining olsug; shicainal wound richt elde ) ]

b i WP ATt B GFIABIALN CF MECAL TRLATRCRT DuUmmd Tad ADEMMON d?

. ) "
W&m ANE OF ACMTTIe Prvbitan orinte
R, Corder R, Mons H Ll
TRl BT

anp Prmietatn,

Audngintt NORPISL NEWEE ¥ (ELHGtm 10 SBaD s} Soiénd 108 PORrEsrEai. S(NPITR muati? W InE AN &F Enl SedeTaals

e vy

mnmu-muwu-mmnﬂm

CENFIFY Totay tg Tt 8809 0 0t PO COM. T BSOANT & 87 Tul BOA! 84 Me OC
Paeh (RIS SEIATER FOCE OF ECIweram, ! UL SIPY It Lims muc‘-nt NTECT ’ ..“, N

YN, Q- P Foverd Yayer .

Cwdd? s, -omu tﬂ.tv"ﬂ'“ LA “D‘..-.NM

o metuat, ~u3 :a nzj’g(\' .

PHYSICIAN AND SURGEON FILL 4 THE FOLLOWING INFORMATION |
PRa, Mw Wil Waed SLpPLATH0S ¥ SELAILD 18 PRLSNINCY, e 1 Lat T~
v OATE OF SOMEIPTION
Dratning sinus of abdominal wlls” YRR R T o
Poasible medfastinal tumors : SiE oh acCRenT P ml
Urticaria, severe, generclized. Raot B CONBATANT
L Cod . G. Stephens, MD . -
TRACT Scas TRCATWT ALROCILD P K Hardy;y 40— 1
!r-' i .f ° ‘ -,
0 ) - ¥ - .
a.__ﬁ_, / L1 w .
YU AN
i)
Re M. Adanms, WD i v
DAl o7 JumsiaY Triroy PROCLOUNTIR) 1w Cowrm arED, A0TAcH aw orpbor~t mtspatt | —mWThATUAL OR VAt TP deIoN l("_.l
3/23/62| Saucertzation of abdominal wecund /Q 8, M. Adanms, m;\
—fncistfons e — ~ " -
) ‘{# ‘-' A/ \ \
) Lasl
8/2/62 Bronchoscopy and bronchograma. ] X. MHardy, \

\

wrm MOBFITAL ‘B Lid CORY’ 1 PRCPAALD, IONNATION DAL B BACM N FHED.Li SILOA

WNTD LHART, T8 BT COWREIID BY mpcn- & QUICLON . Al TC DLyl CROSS mPn “su L Topr®
o8 }

PHYSICIAN ANESTHETIST SERVICES

CIng Tl A Br SLAVKE [ SeniTonl CA KAl OF AL3IAL 11T N anin TmE 74 “Te e v I
40 | 3/23/62{ D. Cherry, MD e 20 sl ; |
(PR P <G165887—
“ :-l);u) * "'ﬁ g_.cu 125 J \ . \ J
. SN w Kz .\" R \

FOR BLUE CROSS tovs T o v T o X RN
____use oy 3;‘/ 7 l [ T | .5#93’65, 569
Fhe hv bt e / et | oo oat " ‘ml“ﬂ“ N lls.i.' ;

il I kgt Baed 702 [)_:.’.‘.f 9 @.‘wISSBOVO‘ LS|
Afee L1732 1R P ARE eV 2520] goanmphd
’ ape . Cor Miel




POV SN N L T :

I 1 B
& = PR S L 2 L - o . l‘ ’ﬁ. . M

; Lrung mag « ~
MOSPITAL _SERVICE _REPORE) - 6%(6’ [- 'Fb ﬁ@‘ s 1, Ccpannia
TEoM IR ®-4500 «

mﬁ-tu. went .

Deatars Nespstod l 8-£6 HOSPITAL s:nv:c: of _cALL cALIFORMA_, / — B

S5 Na 149 POhe pa WialdadlOh TR CAsTY

[0V Ty, AUCAIW 18137 & €318 Seav)
San Leundre, Calif. Livnard Yeyor
Frad il 8 nAM, AT Fiasl. 006t g M TINSa -0 T8 SLELTM

ticyor, Edwvmrdd ' reiact | Self
I hlg

il ADLRERG .
1250 Yainuright Ave., San leandro, Calif, Flant Asbestom Co. | 24001
[ 20T T ook DaaCAOMD OB DWLT CORFLAITIN 3 TBRPeETE® Gioey dori [

fedla Stinnl maes
[ CORTTWALATCD O ] VINGT Sond SO SN W AR, Bt BATE & Tl

)
HEATMNL O aomiI Ving OPF AR
D, ¥& Corthy £, Haxdy
VAL -

Sutuctfl nppoeta) MOwEL B LasPEBal T8 S0A¢ SiL ENEER PRS v-wum SRutIE SPATLY W TRl SAmg &F Trg m-:‘ RS,
]

Tx

Aul OF ADMIFYed PoERCLaN

GG PEAGIPON TR Crhtaatipa &F sav @OMNTAL BB WClidL S(CHS0E ALATIAAY TO TRA Jtabinid, -\‘ R
CIOTHY Tasy T4 T6C GETIT OF BY QROBLENH, TWS SOATL/TY 3B *4T Ind Sfowtl 92 2u REWitend, madv o8 nemitd. ‘n-?vm - r‘ MY smalg
T M\‘m SCOARTED RGN UT MECUMSIION, ¢ WiLL WFWE BLug (D00d g Mwdueed TMR ~ . .

t _a e

Ny o I

PORATVFE O PEfENT, FAA] gF 20 S Slidy

[COupwaL TRL CRARGLS FOR 1ME FOLLUWING ! " on Wik FLaE 7
1 OeLaaTvg AnS PELWERT RODM . "—‘M'I_T.:}m'l:*'vﬂ—
A pr i | of s P oodpzrd 17 032

2. MuES. JUPPLICE AND AL AND AL - P ovmemit e I J:onu acsmts it wr £ jimpera m
. ) iy Tour [vots cmasaer] .
B BEOILAL-BUBCAL BUPPLIS MMCLVI%S PLONS BN #1 TV¥) it} g
MvAT( RODM WS
Po s.mer Tooae LEe BBR t-aga woow an } S/ .‘Lﬂgm
waap ) )
L P v e Nary
7. masesy INTER TOTML ANOUNT MERY oo v m o mmmm e menonsnencn=l S F/ 44
INTET TOTML ANONT AEY A
—
LU T |-uv TATCRATONY, E KR, B U W, AnG FAIONAL CHaNGXD
Sliiw 08 A1 TAER Ak ITEWELE STATLMENT. v » Gavets 27
8T ¥
BaApATION THEALPY Al e
o
. 2000 and e
' ] PROCIIWNE CRaRS) .
i -
i o whe oamomin St ins et il _ S i
1 oA 80w BuvE K808

- l

R T PV R P2 Ve
U SR e ﬂ{ﬂ R el R )

At e  agtammea b
)
]

Vim—"" \C i
* . ) [elaiv we.
oy mc Milre-a s To)
FOR BLUE CROSS USE ONLY Y 7960 ¢
BT [ 1} . ay =g > oy
oo uo | ot pave rone ekt d et stev] o s ora “am ae. et
e Y UTERT 1
A H
1
[
. .._T'ILH'I!J
SILLING COPY san re suut 69001 witm ‘mtpcat-suercis $007° SVANLD T8 RAGE, ' - 87

et e g cof s A A

- [Py

.

e, a ———




|l

4 e

QH‘

oocrous Hosﬂrm OF SAN LEANDRO

,.J

mzpjo

-

W ?

aat GXEILy GOWARD st
ot o ;2,0 VAINILIGIS K mmuml RGEL ¢ SAN LEANDAD, CALIICRMIA o Thgia 1HiM NI s
o, |(m At LADAD, CALEFORA " T
HuIRE: Bt 4.10..62 me o L0 M o M
) WKINHB NI o ki, un _ 4,00 i
s 0L 45207 108 989 mM_’B_.JN_Z___wr Do g0 i T ek T e AR A
W: '.':-'u' DA et vy '."g:‘ﬂ :::; um-t Ly ‘ ﬁ‘i_r- wan | [ s |
m—_— 26400 132 e 202
HAJOR 215 20001 0430 BLA0 959 .
Iy 40 - L1 4
FUIFFY DESSINGY Wy
TYPE X MATOH 2000
peR WL EENER 130
Gre=UA 1000 .
60160 QHC3T DOYTLES 13000 39 200 2{ 540 iV 2008 ’
i 2600 A (11 §
AT OHEST ) el 3393
180 1301740 Y] 36603
0000| 143 -
KLE BiEX 2030831 700 . .
G')"T | 1340 mwe| 13508
A {000 e, 1A mise [ 9207
8 EitA-RE 000 2230670420010 J .
oHN L LY o o l66l  b0kb4
. pAAd so0200t Ryt m IR 67206
‘ 2000 74.20(1200(, ¢ bq yo’:f‘i’;?{w,.. Al 13086
‘ 2649 1200 (Mg ?iu:)l 1.
nmlg ?H : e[ 130213y T8 | mud 1
RO ol | mzébt}gg * {reneg] w5248
TAE YO 82| " \
3|l° . Y
P ‘ w_m L e 30 "‘"')‘-""" AL iaa L) B B2
QAN REC H 10769 fou0d o 060qusqso0y ' 20300 RITE 5300 + 530 _:g-::.p:% 6 141AL CHANOJE 28 ,
7RSS Tia] 7 Sesqd(oney . F104% g A0 i -"»:'W%L«-,‘,i{t,.f‘ﬂ"‘{;ﬂ ¥
ey ne - P 2589 o ook nou i
':munum COUNT 108 ity ShuAnEd Mlmu‘t’l::ul:. ml HIAING AbUAT MG 2,'" '“"“ o LESY PATIENT PAYMEMT |
ny 1. DIUVIF BI AL ] , R vy
':’W 'I:‘c:::'(n“v:'ma:ﬁ‘: ::t:mum o.n:.m 0 4"‘&:{!3!& v Mmm“ ( .m::.}umLou MY \ ‘__.
B I¥ntaNee Wit CHRE PODGIAND AND SUAGIONImAN IS OLO4ITI=HO0) WHTY (L) ‘ ,

TR TLITR )

o ——————————P AT



. ‘

YUORACIE SVAN] RY
CABDIAL SUNOEAY

" Dear Mr. Chandlers

'In reply to your recent lette

KEWNEIH L. HARDY. M. D - IvaN A_MAY, M. D. ’dl
0P WEIRATR® ATRAEY .
QARLAHD B, CALIFOANIA

Teum.rpon # §aa)

VRORCHY -QONRASDRE Ol Y

December 4, 1962

Bruner, Minder & Chandler
1326 B. 14th Street
San Leandro, Californis

Attn: Mr. Stephen M. Chandler
re: Mr. Edward Meyer.

r, 1 should like to state

that I feel his prolonged exposure through occupa tion
to ssbestos has resulted in pulmonary disability in-

yolving both lung fields and causing his pneumonoconiosis

due to astestos. The diagnosis has been confirmed by

tissue biopsy and patholopical confirmation. Likewise,
it should be indicated that the development of broncho-
genic carcinoma in this man has also been substantiated

‘by histological verification of blopsy raterial obtained

y
on 4/11/62, and it is generally felt that the incidence

of bronchogenic carcinoma is increased by prior development

of asbestosis.

1 feel that this gentleman is entitled to compensation
for his pulmonary disability, and if I may be of any
further help substantiating his claim I would be happy
to do so. Prognosis - permanently disabled.

Yery truly yours,

&/Wutfo(%’

XLH/mr S Kehneth L. Hardy, M, D.

2/
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896 TUNNEL AVENUE ... JUNIPER 4-6592 ...

February 25, 1963 ‘ A[P m FM/
Ul

State Compensation Insurance Fund 1

ik _rDsoare-kdams Lo

SLYFL

SAN FRANCIBCD 24, CALI

525 (olden Gate Avenue
San Francisco, California -

Gentleman

In reference to your recent ingquiry mgardmg payroll’

records of Edward Meyor, Soclal Security #55
1 wish to inform you this man has never

present corporation.

The present corporation was ocrganize
the name, inventory, trucks and furniture of the old

corporation, plus lesasing the property.

"'07- 10"6'
uorkod for the

4 in 1954 and purchased

Ws have located the payroll books of the old corporation

4n one of the sheds on tha premises and these do ahow

Edward Meyer employed during the pe

" December 1944 and for part of a wee
Pnotostatic copies of these recorda are attached..

riod February 1

Very truly yours '

-, 7t ZﬂZf
Mo ﬁ’/ Nell, President

Von Arsdale-Harris Lumber Company, Inc.

ghlt to
k during January 1949.
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) Gansrsl Ditises 280 Velley Drive, RArishane, Calif. ¢ PRtaware 4-370¢
Mall Addresst P.O. Bas 3784, Rinson Annss, San Fransisee 18, 0alll,

Pebruary 23, 1963

PERSONAL ' E
' State Compensation Insurance Fund - | /

523 Golden Gate Avenue
San Prancieco, Californis

Attentiont My, Lampe
SUBJECT! Your File Mo, A0.1233 - Zduard Meyer

Desr Mr, Lapet

In reply to your requast for the c-ptoyunt record of Mr, ldva'l
Heysr, ve submit the following from our payroll Tecords =-

umu to 1/1/46 $ 533.%2
_ 1 /1/46 to 4/30/48 1,126.16
. | 12/6/47 to 12/7/47 60.80
10/1/48 to 11/30/48 534,36

Over a period of four years Mr, Meyer worked for us ¢.nry.l!ﬂm
time -~ totalling 8 months and two days,

Should you wish sny further information in regard to Mr, K-y-r'n
case, plasse do not hesitats to call on us,

Very twly yours,
WESIERN ASBEISTOS CO,

//.é?xﬁ.:aw

BXS:ar

Ve - . —
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- RANUFACTURING COMPANY - 1956-7; and CALIFORNIA CASUALTY INDEMNITY

® ¢

BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFCH
CIADY RO, 62 37 199-141

EIMARD MEYER,
Applicant, ORDER. JOoDTING
".

PLANT RUSBER & ASBESTOS WORKS,
VANARSDALE -~ HARRIS LMSER CO.,
et al, and STATE COIPENSATION

IFSURANCE FUID, et al, and GENERAL FILED
ACCIDENT, FIRE & LIFR ASSUBAKCE ‘
CORP., and CALTFORNIA CASUALTY 8 153
INDENNITY EXCHANCE, _ LT
Defendants, j : —B- o &-—--«.
[

GOOD CAUSE APPEARING THEREFOR: _
TT IS ORDERED that GENERAL ACCIDENT, FIRE & LIVE
ASSURANCE CORPORATION as the inzurance carrier for PHILIP CARKY

EXCHANGE as the earrier for DUTTON ASBESTOS & SUPPLY COMPANY,
be Joined ax parties defendant in the above :

LY o,

DIDUSTRIAL ACCIDENT COMMISSION

863

HAR 8 Filed and served on:
Teneral Xecldent, Pire L Life Aasur, Corp
Califormla Casualty Indemnity Exchange, 550 Kearny $t., SP
State Comp, Ins. Mund - Personal Serviee
Industrial Indemnity Co., 350 Zansome St,, 5F
Aetna Casualty & Surety Co,, 220 Fontgowery 5t,, SF
Anerdean Dmployers Ina, Ca., 1050 Russ Blag., SP
Plant Rubber & Asdestos Co., 475 3ramnan St., SP
Bruner, Minder & Chandler, 220 Juana Ave,, San Leandro
Kevin Twohy, 777 No. First St., San Jose
Sedgwick, Detert, Moran & Armold, 100 Bush St., SP
Brobeck, Harrisen & Phleger, 111 Sutter 3t., ¥
Mullen & Pilippi, 315 Fontgomery 3t., SF

-

i K]
be
L X
[ )
'

:56 €00 California St., SIT

(NIA

o e o —
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e e e . A e e

- . . | B e s PR P C W PR ol




'.
>
%

1,

. LT B P P
A, T T R T il R T
B ~ "Befare dnclﬂdust:nzl Accident Commission * SRR

L o L i1 T of the State of California *; : S

. CimNa. £2 S 199-1%) |

= ;:‘:_ - ‘:' ;— v . ’ - -‘""‘.

| . S o 'y ~ Notice of Time . AP
e T T T e aod Place of 71"

| £D . |-
-, . CCYPANY, STATB COMPENSATICN INSURANCE FlLiL

r«&%mmww-ﬂumhmwm P S

ol ™ Further Hearing ~ {:
SR L, o, ~ e
- : ALE - CO) - . Ry - 4.
e I..[I. EUPPS, WESTERM ASRESTOS COMPARY, wm..nl' o &iﬁﬁ i
. et al, and AMERTCAN EMPLOYERS INSURALCE Las '

]

T FURD, .F ‘1; o H .<MAR 13_1 ’ N -_. -
.-'fr. P T T Defrndans s . =
_,..:.." » ...-. . .-b ' . por :

,_;--.....;1&.1—-——--

~ LT

. NOTICE TO ALL PARTIES

o 1111 JACKSON SIREET LTI
T | STATB BUILDING - ROOK 3000 - - = o -
el " . - OAXLAKD, CALIFORNIA S R
7 MAY 8, 1963 - 9100 A M. ALSD MY 9, 1963 — $:00 4. M T,

7 Mareh 13, 196 . _ mmmrmm i

+ * -l State Compensation Insurance Fund

" lDedw © . o FINAL HPARNG OF ALL ISSURS .
.- San Pramcisco) Calif: . . .

.~

LT Nomoommummmmrmmmmmmuvom
T ol wnd Addran of Parvans Sarved Dot Harch 13, 1963 - ::i. S
; . . .. : e T - t -.‘
-7, Dept. of Employment, P. 0, Box 1857, Cakland, Calir, ST et
<7t Edward Meyer, 1250 Walmiright Ave., San Leandro, Caliif, o A
7l ,: Bruner, Minder & Chandler, 220 Juana ive., San Leandro, - ST
~» Plant Rubbar & Asbestos Cosy ¢/0 Fibreboarg Papar Produets Corpa, Y
. S Brannan St., S.F. 19, Calif.. Do e
+ ) Wastern astestos Co., 2.0, Bex }16%, Rincon inrex, S.F. 19,%.. 4
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- ‘i'- Vestern Piberglass Supply Co.y 1739 Bryant 8¢t., S.F. 1, R
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. Gateral Lecident Pfrew Life Assorance Corp., €00 Calif. $t.y 8., 8,
Cl.‘f'mﬂ.l Cuh.lta%cm Ly hﬂl‘n‘i, 550 Kiam 5t0| S0 8, d v

C Tvdy ik Weghar', ‘177 Berth First St, ».58n Jose, Caiif. Pt vw -.&,6.

N Brsho:_ki Pheger & Rirtison, ﬁﬁ sinésv‘n—:.-s:r.— T . :

T Qsdrvl 6LeTty. Nozany ' 00 Push St. .

. jﬂﬁ&fﬁ&ﬁ&'@ ol e L SamSiy S F o,

T+ Industrd
- The Aetna

AY 4
e R .Ain . ,:::.'.‘."_;\, ’ sut. Bu!.ldiﬂ‘, L‘u‘m,c.li .‘ -“-:.: _.- S “:":o
.‘. - . N B .' "Zrl';’l - "
~.. ”__o‘:.ﬁ' .
R T R et 2 TR S ' o S




:

B

B I e e - - e

{ { .
- . ] ,»;.'
L

S.F

Py

T

2 - >4 ﬁ?

_- pe

eCR. PHMLEGER & HARRISON
ATTORNEYD AT LAW

NEK ELEVEM SUTTCR BTREET

BAN PRANCISCO 4
SUrran H0949

ingeatrial Accident Comaisalon,

stace Bullding,

1111 Jackson Street,

oOaklond, California. .

Attentions A,H.Nalson) Esq.,
Referee

Res Edward Meyer vs, Plant Rubber
& Asbegtos Co., et al, Claln
No. 62 SP _100-14}

Dear Mr. Nelsons
Encloaed please rmd.nmorandm of Points and

Authorities in support of the sotlen to dismiss made on behalf

of Plant Rubtber & Asbestos Works at the Pebrusry 268th hearing.
1 have this doy malled & copy of the enclaosed Lo

appli¢anta’ counsel.
Very truly yours,

BROBECK, PHLEGER & HARRISON
T B = I
flbert 0. Bennett

OB PA
Enclosurs

coc/v.enc: Bruner Minder & Chandlsr,

220 Juana Avenuae,
San Leandro, Californla

54

.
Y A

B I VAt L wiame B LKNTAL e T e I WU N gt 3 Pl A7 L AT Bt N

e




~

E ¥R YIE

© B 38 e N

YN EREEEESSES LG ES

: Idwatriol Accident Commimion .
o RECEIVED ‘

wAR1 31963
Oalland Offics

BROBECK, PHLEGEA & BARRLSON, "

111 Sutter Street,
San Prancisco 4, Californtia.
Telephonas 3Utter 1-0666. -

Attorneys for Defendant,

_ Flant Rubber & Asbastos Works.

BEPORE THE INDUSTRIAL ACCIDENT COMMISSION OF

THE 3TATE OF CALIFORNIA
CLAIN WO, 62 SP 195-131

ZDMARD MEYER,
Applicant, .

v. MEMORANDUN OP FOINTS AXD
AUTHORITIRS IN SUPPORT
FLANT RUBBER & ASBESTOS

COMPANY, ot al.,
Defendants.

At tha hearing held on Pebruary 28, 1963, defendant
P1ant Rubber & Asbestos Works moved to diamiss as to 1it, upon
the ground that the Comminsion has no Jurisdiction over the
subject mattar.

3aid motion was based upon applicant's testimony to'
the effect that during his entire term of saployment with the
defendant in 1943 and 1944, he worked aolely adoard ships at
ths Koore Iy Dock Company. Part of his time was ment working
aboard vessels under construction and the remalndsr on vessols
undergoing repairs. We coatend tm'buod upon theas facts,
Tedaral Jurisdiction is now exclusivs.

In susmary, defendants’ argumant proceeds along the

~ - A e

OF MOTION TO DISMISS .
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: 1 lins that a recent deciaton of the United Statsa Suprexme
] 2 Court, when consldered in conjunction with earlier deciaions
] 3  dealing with the np;:liubility of Pederal as oppond' to State
4 Compensatiocn law, renders State Compensation Acts inapplicable
B  in such cases regardless of whether the smployee was ehgaxod
5 $ in construction of new vessels or in the repair of the old,
4 7
H s ARGUMENT _
] R The case referred to above is Calbeck v, Travelers
‘ © 10 ynsurance Co., 370 U.S. 118 (1962). Wnen Sta result ia con=
j 11 sidered in the light of previous holdings of thas Court, it
3 12 pecomes apparent that the Comaission has no jurisdiction over
: S B thae an: in the case now before it.
: S 1 In order to logleslly develop ouy srgument it 1s
;J . 18 necessary to uumu&zq brisfly the background of t.hnb atagus
: 18 4r the law in this area prior to Calbeck,
: PR 1, Hiatorical Backgroum.
: S 1 In 1917, the United States Supreaes Court beld
; 13 tnat a state could not conatitutionally apply its compensation
20 aws with Tespect to an injury sustalned on & gangplank detween
21 L vessel and a wharf. Southern Pacific Co. v. Jenaen, 244 U.S.
z= 205 (1917). Tue decision sppeared to foreclioss tha application
; 23 of & stats compansation nndy $0 any maritisma injury. Subag=
24 uently, Congress twice attempted to delegate suthority to the
bl atates to enatle them to apply thelr compenszation laws to
n maritiae injuries. Doth statutes were declared uncoastitutional
’ o as tanding to defeat the purpose of the Conatitution to achieve |
*  uniformity sod harwony in tha maritime law, Knickerbocker Ice
P oo v. Stevart, 253 V.3, 149 (19200 Msanington w. DewsorCd €51
¥ 268 u.s. 9 Qa92h). ‘l P fiued
ARl
o I >f
L et
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Commencing in 1322, the Court itself procesded to
whittle down the apparent effest of the Sensen deci_aion holding
- 1n Grant Smith Porter Co. v, Rhode, 257.U.S8. 469 (1922) that a
state could apply 1ts compensation laws as to an injury suatained

on navigable watera by an employee engaged in naw vessel construction,
It was made elear, however, that fcdgral Jurisdiction was exclusi
whers the enployee was engaged {n repair work on sompleted vessel
on navigable waters. (reat Lakes Dredge & Dock Co. v. Kierejewsky,
261 U.S. 479 (1923); Gonsalves v, Morse Dry Dock & Repair Co., 266

U.S. 172 (1523): Robins gz Dock & Repair Co. v. Danl, 266 9.5,
M9 (1925).

In spite of the Court's efforts to extend coverages to

¢ & N 6 & W N -

7R < IS

eupl.oyoea provicusly precluded from recovery by the Jensen daciai .
) . there still remained large mumbers of workers who .found tnunselvejn
I without remedy for industrial injuries. The Longshoremenis and
4 ‘ Harbor Worker's Compensation Aat, 33 V.S.C. §§ 901¥950 vas omotej
%o bridge this @p. Compensation under federal law was to be
Available to qualified employees as designated in the Act “if |
recovery for the aisability . . . through workmen's coapensation
proceedings may not validly be provided by State law.® 133 U.S.C.
§ 903(n). S :
This provision could easily have led to harsh results,
inassuch a3 an employee could not recaver under the federal act if
3 atats ocould constitutionally have provided a remedy but»ggduuid.

—
SR

s 8BRS S5

[y

t5 do 30. The result vas the adoption of the twilight zone theary)
wheredy the presumption of the validity of state atatutes was in.
voked 1n borderline cases to sustain awards under stats law to ex-~
ployees who could not de placed definitely on one »ids or the othext
of the line d1ividing federal-state Jurisdiation. Davis v, De

mans i ‘,34.' ,ﬁ"“

sent of ubor, 317 U.3. 249 (1942). ‘

- At this stage of the denlopune of the law zv-"”’

wme'si1*E '
e
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18 Dot dlaputed that the Comtssion would have Rad Jurfadiction
Over the instant case an $0 the work performed By &pplicant
upon new Yesael construction. ¥& turn now to the effect of

the Calbeck decieion,

2. The Bffect of Calbsck,
M

In Calbeck, aupra,
Paderul Act based upon injuries
in new veasq) coastruction, The
VAAL 1t conaldered to bs a sett)

9

n’award was made undep the
fustained by an employee angaged
Court of Appeals, following
ed distinction between new

vessael conatruction and repair woric, zet aside the award,

Travelers Iniurance Company v, Calbeck, 293 P.2d 52 (5th ciw.

1961). The Supreas Court reversed, holding that Pedersl law:
applied not caly to injuries sustained fn repatr work, but
8130 with respect to new cdhltmction. The remult of tata
-dce._tuoa. when considered in the light of m v. Department
of labvor, 317 U.3. 249 (1942), 12 that 1n caszes involving
injuries suffered while working on either vessel construction
Or repair, federsl jurisdiction 1s exclusive and the atate may
not validly spply its own act, '

in the Duvia case, the Court discuseed the
legislative Aintent tehind the federal act, adopting ‘thl
following constiuciion of the sct:

*Here again, however, Congresa mads clesr
1ts purpose to peErmit state compensation
protection whenaver poaslble, by making
the federal law Applicabdle only ' ree
sovery for the di3ability ofF death t
workmen'as compenaation proceedings

Bot validly be provided by state law,1®
(2aphasss added.) 317 1.3. av 252-53,

The word "only” in tha Davis opinfon is eonclusive
support fer ocur contantion that Calbeck ¢id more than provide

coneurrent Jurisdiction in cases imvolving Wm '
V . v )
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" the ant. 414 have caoncurrent Juﬂadic:lm, an employer could .

R v A

vessel conatruction, If the federal act can be applied "only"
when the state cannot validly apply its own act, in allowing
mtcdanlmmwnemdmculbeckmcomm“mod
from the reach of the state all compensation cases imvolving
injuries under the facts of the instant case. Implicit in the
result of the deei-ion s the macgptbh concluaion that in
similar factual situaticns the atats “cannct validly apply

ita ovn act.”

3. Practical Effect on Cases Invalving
Induatrial Maease,

. Tha conclusion that this case 13 subject to’
sxclusive faderel juriadiction aa to Plant Rudbber & Asbentos
Voriks effects a more ressonable result than would be the case
if_ state law were applied., Under the alle-inclusive federal
renedy, an.«plonn tould recaver on the basia of all of his
esployment time, even though 10% of his tatal working time
WAR Spent on naw vessel consiruction and 0% on the repair of

completed mpu. Under the zame met of facts, assuaming that

only be held t0 sccount in apportiomnment for the 10% of the
total employuent time representing work on new constructioa.
‘his is necessaxily 5o inaszuch as the mdy‘-wmablo ia
¢learly exclusively federsl a3 to injuries auffered during
enployment involving vesssl repairs, under the doctrine of
Kierelewakl, Gonsalves, Jensen and Dahl, ail supra. Clearly
under the well-established doctrine of the foregoing decisions,
this defendant would be entitled to & time apportlonment if the
stata has Jurisdietion over it at &ll. Even assuaing that the
prectical difficulties of such a procedurs could be recuced. -
to s minimn, the mzmumuplommmn-muom
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time reduced in calculating relative percentages for each
employor under stats law, but would be entitled to have his
total tims computesd uMervﬂu fedaral act, constitutes &
built~in argument on the side of exclusive federsl Jurisdiction
in c2ses Arising under the facts paculiar to this cese. At

the very least it provides l-comon sense justification for
the result dictated by Calbeck in such casea. |

§. Pedoral Jurisdiction Is Exclusive
Under 33 ¥.8.C, § 905,

In Davis v. Department of Labor, 317 U.S. (1942),
tha Court stated that although the FPederal Act had accepted the

Jensen 1line of demaraction betwesn state and federsl Jurisdie-

tion, there were atill areas wherein s given worker could mt
eastly be placed on one side of the line or the ctbar. list‘cﬁm
was Eade tc that porticon of the Act pruviding that the llability
of sn eaployer prescribed by the Act shall be exclusive (33

T.8.C. § 905), with tha conclusion that sald provision °

.§7 only after & litigant has
en found to occupy one side or the other
of the doudbtful Jurisdicticnal 1line, and
1% no assistance in dhcwu’xna on whien

side he can properly be placed.” 317 U.3.
at 258,

Then followed the Formulation of the. twilight zaone theory,
menticned supra, whereby the employes was held covered by stats
law upon the theory presuning validity of state statutes in
instances whare the employss could reascnably be placed on
slther side of the Jurisdicticnal line.

~ 'The Calbeck docision has given a sore patent
sigaificance to the “exclusive remedy” section of the Pederal

Act inasmuch as it has repudiated tha twilight zons theory,
amlummwM&umnmwMﬂnmz
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The majority decision clearly placed the employee on the
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*Indeed if today’a decision is correct then
there was no reason ror the *twilight zone!
doctrine worked out with such travall 1in
Davis. For the Court now holds that tha
problem which led to the Davis dscision
never really existed.” 370 U.3, at 137.

federal side of the “doubtful jurisdictional line."™ Absent
the operation of the twllight zone f.h'-or,. 313 %.3.C, § 905

has gained the 'nnn&né" refarred to in Davia, supra, and
federsl jJurisdiction is now exclusive in all cases involving
the snalogous facts of Calbeck and the instant case. 33 U.3.C,
$ 905,

CONCLUSTON

Pederal jurisdiction over. cases involving -euplomntf
on the construction of new vessels now being exclusive, the
Industrial Accident Commlisalon of the Stats of California has
Do Jurisdiction in thls matter sa it affects Plant Rubber &
Asbestos Works. It is tharsfors reapactfully sudaitted that
ths motion 0 uu:;a as to this defendant should be grwated,

Dateds March 12, 1963. |

R P Attorneys for Defendant,
ol T 0 o - T . Pant Rabber k Asbestos Works.
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LAW OFFICID OF
. . Baunen Minoer & CraNDLER °
A W gRUNER SOt-ipad) TRELENNONE
SPROON wivbhEn F40 JMANA avEmur add-wige
VTCSngm 0. SwancrLgd BAN I.“.DHO. CALIFORMIA
AELANG w

March 20, 1963

Industrial Accident Comsnisnton

State Buillding
1111 Jackson Strset
Oszkland, Caltforatia

Attn: A. R, Relson, Refores
Ra: Edward Moyer v, Plant Rubbsr
and Asbeatos Co., et al,,
Claim No, 62 SFr 199-141

Derr Mr, Nelsos:

Please find enclosad memorandus of pofats and authorities
in opposition to sotion to diswisg,

A copy ham boen mailed to Brobeck, Phleger & Harrison.
Yary truly yours,

BRUNER , & ND
Stephén M, Chandler

BMC: o
Enclosure
cc: Brobeck, Phleger & Harrisoa
111 Sutter Street
8an Francisco 4, Califorania
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BITORE THX INDUSTRIAL ACCIDENT COMMISSION QY
THE STATZ OF CALIPORNIA
CLAIX NO. 62 IF 199-14%
FDVARD MEYER, )

) .
MEMORANDUM OF POINTS AND

Applicant, )
) AUTHORITIE3 IN OPROIITION TO
Yo ; Norion m DIINT3S
PLANT RUBEIR & ASBESTOSR )
COMPANY, et al., ;
Dafendants. )
FACTS

Applicant testifiad at the hesring on rqbruu-r 28, 1963,
aud in snmwer to the written igtar:ogatoﬁu subsittad that
1002 of his total vorking tise while esployed by defeadant,
PLANT RUBBRER & ASBESTOS WORXS, was devotod to work tavelving
aerw vesssl coratruction am oppossd to work iavelving repsirs to
vessels, _

ARGUMENT

Defendant, PLANT RUSBER & ASBESTOS WORKS, argues that the

case of Caldeck v. Travelers Iasurance Co,, 370 0.3, 114 (1962),

results in the legml coaclusion that the Pederal longshoresen's
and Harbor ¥orkers® Compeasation dct has sxclusive Jurisdiction
vhere sa sesployee works oa nev constructioa 1avelving vessels.

This purported result ia Achieved, it is suggested, on the

.
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applied “omly °if recovery.,.say 0ot valldly be provided by
state lav'” and that under the Calbeck decision the injury was
compensable under the Federal ict, therelors, the ifmplication Lo
be drawn iz that the iznjury was removed from the atate coversgs
Such reasoaing is specicua., The result that defendant would
imply 48 clesarly not the result intended by the Suprese Court,

Jo the first place, the Court. in tln Davis case did not
gTARL recovary to the applicant \uxdor the State Jct on the
ground there vas no possible recavery under the Yederal Act.,
The Calbock case recognized this when it summarized the Divis
do&aion by sayiag:

"The resnlt /Ia the Davis case that compensation was

atlordesd under the 5¥ale Act/ was not predicated on

the ground thit tke eaploysont was “earitiee but

local,™ and 30 outside the coversye of the Longshore-

nen's Act, Rather the Court vieved the ¢ase as in a

"twilight zone™ where tho mpgplicability of state law

was “extremely difficult” to datermine, and rosolved

the doubt, of course, in favor of state law. 4t the

suma tima, the Court findicated that cospensation might
also have been sought undor the Lopgshoresun's Act

Y 2t an avard under [y 3 & VOory same
TCURS LRANCES %ou ave Deenl SUpporta vo pRasis
- sy .‘ - » N

Secondly, the Court in Calbeck v. Travalers Iasurance Co.,

supra, eaxpressliy holds that:

*"¥9 conclude that Congross used the phrase “1f recovery...
wmoy not validly be provided by Stats las™ in a sense
conrsistent with the delineation of covormie ms reaching
injuries occurring on nsvigable waters, By that laagunyge
Congress relterated that the Act rvached all those cases
of injury to employees on navigable waters as to which
Jenson, Enickerbocker and Davson had rendered quesstiooxble
the aveilability of a stata cospensation remedy., Coagrasa
;T-#mmhmﬁﬁifcoverage of the Act all such injuFrlies
er or nol a par €ular ong wiy R38O ¥ a t
constftui!ond Tesch 67 & sitate workmen's compensation
-!_'.. p - ene -127.

This specific bolding of the case hardly dndicates an excluaive
Jurisdiction.

The Court thes coatinues, “Our previcus decisions under the
Act are ntk-ly conhunt vith our conclusion*”, citing Davis

a, and Avondale Marina Ways, Inc,

e e e s T AND W See e s ]
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1 ] v. Benderson, 346 U.8. 366. Ia this latter case the Supreme
g A 2 | Court granted recovery under tho Federal Act. The Calbeck
. 1 . —
S | decizion in commenting on the Avandale case stated at page 129},
4 { "st the ssme time, miuce the injury ¢id 1a s physical sense,
. 8 | ocour en land, thera is little doubt that a state cospensation
. ¢ | act could have been aépuué to it
. 7 Finally, the Cxlbeck case indicates that ia this type of
8 | case the applicant may look to sither the Pederal Act and the
: 9 | state act for relief, and possibly to both 1in sous tnatances,
“ 10| Bence the court ssid, _
11 *¥g hold that tha accoptance of the paysonts does not
1 genutituld sn slaction of the resmady under state law
12 proaludiag recovory uwnder thu loggshorusea’s Act.
Nothiny in the atatuts roguires a contrary result,
13 And we agree that the circuastances do wot support a

tinding of & binding election tao look gsolely to the
state law for recovery.” (Rsphasis added.) 270 U.S. 131,

FRACTICAL EYYECT

.. Aside fros the presusption of constitutionality in cises

arising undar atate statutes, Daris v, Departsent of Labor,

supra, whereby the applicast is allowed the state remedy, and i
r —— . .

the many many cases which squarely bold that state workmen's
compensation were coastituticnally available to varkers vho wele

engaged in new ahip construction, the Courts and Congress )uvi

conasiatently attespted to make it ensy for the h,jund worksan
to sacure recovery for a borderline ianjury withou: bavisg to
gasbls oa the forus he chose. Hence, the Davis case forsulat
the "twilight zona®™ theor'y which theory has pot beon xopun_;ti
Yy the Caldbeck decision. The ompleoyees should not be at the
worcy of uncertiin expsuse, and delay of figdtiag out ia
litigation vhather ar mot their borderlins watter is of euly
state or Pedersl concern. The most practical effect for the

euployes {wvhom all acts are designed to protect) is to be able

to bring kis barderliase case im sither jarisdictioa.
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The Calbeck case provides for double Jurisdiceion ig nm}‘n
borderlise cases where the state has constitutionsl Tecovery

for the same. ajury. The federal Temody ix not exclusive for

injuries iavolving Soastructioa oo aew vessels. It 1, Tespect

fully subaitted that the mation to dismiss sbould be dented,
Dated: Jarch Z O , 1963,
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!, BEFORE THE DNDUSTRIAL ACCIDENT COMMISSION.

oF THE STATE OF CALIFORNIA
CLAIM NO. SF 199-181
J—., 7.2

A. H. NELSON, REFEREE, at Oakland,
ary 28, 1963; Ellas Morafka, Hemns’aeporter.

APPEARANCES: - Applicant present, repreneus::d
o]

Bruner, Minder & Chandler,
chandler, Eaq., appearing.

Plant Rubber & Asbestos Compan

EDWARD MEYER = = (o azint o s
. . : : _ i Gt & IMArLd 4
Applicant FILUED
“:v"li-'-. . . . Apanaﬁ
PLANT RUBBER & ASEESTOS WORKS, |
Y ANARSDAIE-HARRIS LUMEER COMPANY, 4
m™c., L. J. KUPPS, et al { —
e pegendants )| -
{WRANSCRIPT OF APPLICANT'S AESTIMONY ONLY, tab
‘california, -

Brobeck, Phleger & Harrison; E

Bennett, Esqe., appearing.

state Compensation Insurange P

James J. Vonk, Esq..
Industrial Indemnity Comp

. Indemnity Exchange, and Amerio

4

ers Insurance company by K vin

EsQ.

-Sedgwick, Detert, Moran &
Edward L. Begg% E8Q., 8P

paocific Employers Insurancg

i)

* -
Y ’

Aetna Casualty & Surcty cipan

me
ard

G

1len & Filippl: williem Ve o
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! _ EDWARD MEYER
2 Appl:leanb, being duly aworn, testified as t‘onmus
3 . REFEREE: Q Your name is Edward Meyer. 1s 1t?
41 A Yes, lir. ’
8 Q You are thé applicant 1n thia mtter?
o A Yes, sir. ' g
.7 REFEREE There'a no obJection on the part of caunne]
8| i 1nquir1eu are mde? o . : -
5 9 MR, CHANDLER: Mo T |
10 MR. BENNETT: Q Mr Meyer, rererring to the period
11 191&3 and the tirst quarter of 191&1&, you worked for Plant
12 Rubber and Aabestoa wOrka, 15 tlut correctr o : '
13 A That's right. ’ A
14 Q What was the general nature ot the type or uork
15§ that you did during that period? "_ , ' . '
le -A I went in a8 s helper. :-
17 Q Helper in what r'espeotfri' - L _
18 A Well, in the asbestos business. I was mixing mud
19| and to take to the meschanics, £nd materiala, - . ‘
20 Q Was that the general subatance of your emplarmen:
21 | during the entire period with Plant Rubber and Asbestos?
221 ' A No, I was a mechanic, I got on the tools and |
23| started putting material on pipes and covering boilers,
24 Q Waz this entirely installation work, was this
28 entirely X M'gf n during the period I referred to,
. 28] or aie mdc”'"" g sambadturing? -
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18 that correet? .- . ... :

L R XY

No, 1t was all tnstallation work.

Was there any cutting that took plaoo?

Oh, yes, I cut a lot of block.: )

‘Wnere were you employed during this period with

Plant Rubber and Mbeatos. what dirrerent plants or as

414 you work in? A At the Moore Dry Dock COmparxy
Q At the Moore Dr.‘y Dock during the entire period
A That's where Plant Rubber had its practice,

Q Where 81d you work in the dit‘rerent; locatiom in

Dbp,;.

the plant or du‘terent el A - e
. A Dirrerent berths, wherever the uhips were.,

- Q And, I take 1t, the bulk of the work, or all of
it,A was work involving shipa, this wah during the wir;

A Yeas, that's correct, : : _
Q During the entire period of your employment with

Plant szber and Asbestos Works, you were employed 4in thd
asbestos industry in relation to ahipa and navzgation?

- A‘*ﬁiﬁTiwf‘.fa)t, &ll ships. ]
REFEREE: Well, he was asked whether they were ships

in navigation; by that, I underatand you to mean vessels
that had been commissioned and were laying in for repairs,
MR, BSNNEﬂ: That'!s right, that was the question.

'\wq\thu sor - -

- HVli’h 4 - nmute nw - )
43 and the first quartor of t449
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a7
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A

off the keel, the.v bu G0

A I 'vas doing all new wox-lc, At was. 311 new ships for

Plant Rubber and Asbeatoa. oo L
. Q But you don't == L T
REFEREE: You mean shipa under construction?

I mean under constmotion, they were huilding thd M.

‘e >

They hadn't been out to sea then? )

»

' They were Juac under construction?

L 4

A
Q
‘A No, no.
Q
A

They were making these nevw onn.

MR, am}m' Q I take it that the entire period or‘

time that I rererred to that you were work:lng at the dock,
working on these ships during the conatmction, was right

neaz' the launching aite, 1z that correct?
A Yes, at each dock there's a boat and they had

erews on ditrennt ships, .
REFEREE: Q Did you work on the boats tbemulvea or

shore ortoth Placest
A On the boabs themulvn. . i
MR. BENNETT: That's all T have, Mr, Referee.
" REFEREE: Q The ships were ~no£ in drydock then,

-

) sathcﬂ , : L
A Na. no, they were bundins them. After they come

a and then atarted putting
téam pipu; high presasure

%) "*':'.'IA“*

ipes in hot uatd -
pPipe 4 f' SA, ‘. .Lﬂ;,..,.

steam in the boph‘?s, and ’uva’q
REFEREE: 1\,\;}(t othor quentmnl-.on this line or otherwiad?

'lrﬁm AL 8 1') ‘.l:;.' X,

late then,
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1] MR. CHANDLER: Is there any question as 'cd Juriadic-~

2| tion, Mr, Referee, .. . . . LT |
s REFEREE: That hasn't been raised as yet.

4 HR  BENNETY: Yes, I rad.aed the 1uue and T also

8] intimated that this had -- that thie be diamiued a8 to

6| Plant Rubber Works under admiralty Jurisdiction,’ “Mr,
- 7| Referee. 1 submit that it doesn't matter whethér the ships

8| had deen comm:!:;s'a:iohed and been 1n navigation. The faot

9| that he was working on ships during all this period on #he
10 dock s1de == .. . - o
11 REFEREE: You are, I gather, relying upon. certain

12| recent deciaiona by the Supme Court, are you not?
13 MR. EBENNETT: Yes, I can't cite them at the present]
14| time, but I*A like to make a motion for the reoord,

as REFEREE: I'm going to take the motion under advises
16 | ment with the request fhat bdth ‘of the partles uuh'uj‘.t‘
17 } briefs., There have been so many views expresased Jjudioclally
18| 1n the pact that I think that even in the professicn thers
19 | possibly is some misunderstanding as to what the demarcas
20| tion 1s between state and federal Jurisdiction so far as

21 | maritime affairs are concerned, and I'm not aware of this
22| latest decision that you cite and in scme minds, at least,
831 1t hasn't served to olarify the pioture, which has been &
24| troubled one, as you know, for many, many years, Hut at
28| any rate, 1 thy el ¥ invite you both to submit driefps,
281 1f 1t 1s your 3 “ Lo ceed sgainst this company.

poass e oo ' f;v_g},—;.: .}1',‘: - -t}
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1 MR. CHANDLER: It 1s, Mr. Referce, and in that
2| connection - . | o _
S REFEREE: T will ask ydu io do it before It ccmes
4| on for hearing, 80 we may rule upon it, and in the event -
6| weli, we may rule upon it, snd 1t's possible that thereby
86| you can avoid meking an unnecessary appearance. : |
7 MR. BENNETI‘: Fine, thank you, Mr, Refeme. _4.
8 ﬁR. CHANDLER: Could I direct 2 eouple of questions
9| to the applieant in regard to ‘that?
20 REFEREE: Sure, certainly. - ..
11 MR. CHANDLER: Q@ Do you know whether or not these |
12 ships that you worked on were commissioned at the time
13| that you worked on them, do you know that? ' . |
24 A I don't know, all I know is we d1d the tnsulatich
28| on them, R | -
20 Q When you went in to dé the insulation, was there
17| any insulaticn on them before you went in to do 18?7
18 AWoo e
19 Q You were doing new insulaticn, is that right? '
20 A We were doing all new work, yu‘.. ‘ o
21 Q Had the vessels oome off the remp ==
22 £ nk that!s the ground of the
33 thdNc oounsel conoedes that, but
24 di - that, nevertheless, it is not
28 1an't that true, Mr, Bennopt
] ncade that in many of these
d S -5-
>
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1 cAasea these vessels have’not been c&miuiomd.
2 | MR, CHANDLER: A1l right, I hm)e no further question
3 REFEREE: Any other lines .or inquiry that you might
4| want to make for informational purposes? I have in mipd
8| that you niig,ht_ want to 1nv§utigafe, ‘before this mext |
6| hearing, with respect to the period of employment or
7 otherwise or even as. to the seneral nature of the work.r
8 MR. VONK: I would like to,.. ' '
9 Q Mr. Meyer, when you worked in this asbestos
10] incdustry, was your work generally alwaws the same rox; the
11{ various employers or was it different? '
12 A It was pretty near the swe.' I mean you could |
13| cover atesm lines, steam retuéna, supply lines, boilera in
14 high schools and hospitals and wherever they are btuilding;

. 18| 1t's all construction work, o o T
16 Q In other words, whenever you were 'doing this, you
17| were covering steam lines end boilers, 1s that it? |
1 A And all p:zpes, rerrigeration. any pipe that called
19 | to de govered, , B ‘
20 Q Covering pipes and covering boilora?
21 A That's right, , . . L
22 Q That mm for all theae diﬂ'emnt
23 employers? "Q}* ’m?g rght. . .
24 REFE Qx. Md “Q..__iﬂ do any more work on ships,
28] exoept for xthé. 'Pfant ’m:bbba:”' Asbeatos?
26 A No.\ gAY ,ﬁ a;dx% left Plant Rubber and

2y & R =
.
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. Asbeatos?

Astestos, I went to

MR. VONK: Q Wnat d1d you do for them? . .
A It was 1nma1ation. S -‘ e
Q On what? Onboata.

Q PFor VanA‘rﬁéhle? A Yes. . ,
- Q of work you 044 for Flant '
Rubber? o
MR. VONK‘

Arudale-ﬁarris. e .".f,:_ N . 3 ,?_ B ,
REFEREE: That is, you. Join in the motion for dis-

Was 1c the name kind
A The same kind of: work.
I win Join m ‘that moti.on now as to Van

L"b

or you make a aimim notion for dism!.ual as was
in refomnca t:o meaun cee

missal,

nade by Mr, Bennet‘c,
MR, VONK: Yes, sir. a
REFEREE: The same mnns

will be deferred md I would ask that you submit your po

and anthoritiea, 5.2 you ‘will do 80, sepclemn,

next two weeks so that I may rule upon 1%.

MR, VONK:

then. I mean we were -- the war was on —-- X mean the
n I left VanArsdale-Harris - Western Asbesto

at
-

was over whe
Q It wan't on ahipa? _
no ship work at an. e
Q No more ships arter that tine?
in '53 for Fiberglass and «- Piberglass .
L o T . . . . . . -7-

vanarsdale, that United Engineering. |

In‘other woz;dn, the -iul:ia
ts

within the |

A Itwu--lwasoutmthe field!

H&!‘

Q Could you tell us what you 616 for Yesters

!
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- 1| Engineering and Supply.. notrverv' much ahip 'work. '
2 Q Did you do other kinds of work, tco, with asbegtos
s} aside from ships, for Piberglass Ensmeeunsr' |
¢ A ALl constmotiou vork on the outaide, yes, Just"
5 5| for overnight. - ' R '
—"} s Q Just one day? . A Just one day, Yes.
s 7 MR, TWOHY: Q Just one day? - |
8’ . A I mean on the am.p work, for Fiberslass. I neer
9] worked on ships at 1.11. ‘ . -
" 10 Q Only one day on ahips nhile workins tor Ftberglnf,u,
11| s that correct? " - o L A
12 A Yen, I was only - 11.: was alwaya in the tiold.

I mean in the rield, 1 mean in San Jose, lLos Gatos or

[t
(7]

Chico or wherever they sent me.

[ 2
s

1% REFEREE: Any other inquiries?
18 MR. CHANDLER: Q When you workeA for Van-aArsdale
‘291 on the ship, di¢ you work continuously on the ships or did
18} you work out 1in the £ield? T R
19 A No, that ‘was continucusly on eho ahlpu.i ,;“‘ 1
20 REFEREE: Any other questions in reference ‘to his
: 21 ] past employment hiltorﬂ P '
p"*gihff;ﬁ“‘g ‘e wp. TWOHY: Q Yes, other than the work for Plant
| »a“""\‘"h&g Rubber and Asbestos in *43 and '44 and VanAradale and the




L S IR e
AR - 1 " Y-A. No, I haven't been back on _b&qtl. .- Sl
T g " MR, TWOHY: | 'nunkyau. el
] s REFEREB: We have at leanst cone queation here in
p . regard to the ldentity of the employer with respect to
5| this man Kupps. 1Is there anything about that situatioh
_ "e] that youwant to 1nqu1re into? _
7 MR, VONX: If you will 5et me a copy of that name,
g 8| you know, tha.t aocial security reco:'d, H un check thzr t o
9| rignt amy. '
10 REFERER: You w111 check out that aapent oi‘ it?
11 MR. VONK: Yes, = G L e
- 12 MR, BEGGS: I have Just a queauon or two of the
13| applicant, "'Q On the Jobs for Fiberglasa Engineerin
.u and azpp:b[ Company, what nateriala were \med on’ the 1n-
18| sulating Jobs therer - ~.- R : '
18 A Both, eighty-five percent magnesia and fiberglass.
17 Q Thank you. Was that eighty-five, was that magnesi:
1a| and fiberglass together, or does the eighty-five percent
19 :-ére:- toone or the othert PR | S '
2ol A Idomt understand you..
21 Q Well, you say eighty-five percent mgneaia and
be;?laur A No, 1t wasn't mixed togethier, I mednt

cvZQ And which percentage of either one of those ..
K =
J. .;_Ai‘ﬁ%rﬂ.}ala could you give us, was it £ifty-rifty?
"’1),...,1 When I worked ror them 1t was uootly eighty-five
. ga
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5| percent magnesia, They were trylng to gev fiberglass out
3 2| 1n the f1e1, they started the f1eld work when I worked -
.3 rorthem." e .
.4 MR. BEGAS: = Thank you.' That'a a.u' I have, Mr. Rff‘en
8 REF'EREE Anything eluf g
28 . BENNETT: May I ask one or- two brief queationa,
7 - Nr. Rereree? Mr. Meyer, you stated earlier this morning
“ gl that you worked a few days for Mundet Cork COrporation o
¢ | on loan from enother employer, that you were emplcyed by
10 another company and that they loaned you out to Hundet'.-
11  Cork? "j'_, A Yes. .. LT T |
12 | q Gould you give me the name of that employer that
13| 2loaned you ocut, so to npeak! .
14 A- I don't remember.
15 FEFEREE: It's a very good question. I should hava'
16 naked it waelr. Was 1t one of ‘these eompan.tu? ‘
17 * A It sould have been Bay Cities, it ocould have bfex;
18] Weatern Fiberglass, | : C S '
19 . BENNETT: .Q Do you recan that you went back |to
o, 20| the same employer that loaned you out, after you finisKed
. 6\7:' 1] witn your job with Mundet Cork? I realize you dontt |
AR o remember the name, but I wonder if you could recall that
tn" .'-"ff‘.__ ! f},%;\ you went baolc to the same emplanr?
;& . ‘*."‘-' xc -"‘;‘1)" ‘fi" A Yes, yu. I was Just Ioa.nod out, Work was slow fo
: .

S SR AT ‘ 41 tnat oompany and they were rushed and needed help and

# N4 | were loaned cut and I oome right back again, back to our
A | B . : © alQm

»s
) o e 8 . @ :




) i | ownpramt. . L
2 REYEREE Any other qﬁestiohn on
3 s history? e S
* 4 MR. BENNETT: Q You stated ou v
: 8 Dock while you were at ‘Plant mmjr'ar
'c were you ever on the noore Dry Dock P!
7 | A No, I was on the Flant Ruljber
= s MR. BENNETT: That's ell.’ S
9 WR. TWOHY: I would like to aic
_ 10 mater:lala nere you working with at Pl
11| was the pature of the material? I
. 12 REFEREE: You mean the Iact pl
13| Asbestos Canpany‘l RE— }
14 MR, TWOHY: Yea. sir, the lam: e
-‘15, rorf ‘
16 ‘A You work with both, fiverglas
17| megnesia. It's whatever the job you
18] 1 it conceals woric, 1t will speclfy
19 spcci.ﬂ.u exposed work, it would P
20 CHANDLER: Q This would| ha
21 ] periods tmt you worked for Plant As!
22 A That's right.
23 Q This would -;- would this pliso
2¢| work that you dig for Western PAbETE
1. ] A Yes, we aéid both.
26 Q VWhat k?.nd of work was thag,
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1 i Yes, installation, boilérs or pipe or steam wo-r!l,'
2] hot water supply and retum. | |
3 Q Wnat kind of materlal did you use the most on th[ue
4 Johs, as between ﬂ.be:‘glau and the magnesia?
s A You mean now, up until I was working w.tth Plant?
8 Q Right? A I would ssy we used nrty-ﬁrty,,
7 Ju&t as mich mag” as I used glass., ‘
s | REFEREE: Q - That's on your last Job?
9 A That's for Plant Asbestos. =
10 MR. CHANDLER: Q. When was fiberglau first started
11{ to be used in your trade? - T
12 A That was when sn.uair nent out of buaineaa.
13 Q About when was that? - ‘
14 A You have 1t in the record there when I went there,
18 ' REFEREE: You're going to investigate that upect
16| of 1t, as I underatand it? ' ) ‘
17| MR, CHANDLER: Yes, I am, Pefore that time, am I
18 risht to discuss this, magnesium was primarily uud?
19| A Yes. o o oS
.20 . Q This 1s what you were primaruy world.ng td.th?
21 ' A Yes, : ' '
232 - REFEREE: .Q \ihen you have been referring to magneaia,
o 2 have you been using any mssbestos mtcriclf
6;339\@ ' A It's all asbestos, . '
‘t g 5’- Q That's what you mean?
-i‘ : ! A Yes, ma.gnuia 15 all asbestos,
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22 ha

MR, CHANDLER: Q What kind of materdal is this, %

a loose materisl, is it tight material, or what 1s tHe ot

sistency of the material that you were using?
A The cover.ing that goes on the pipes and the
boilers 15 a 8011é material, and che mud that you mixpd

Jointa and stuff is loose material, 11:'3 iike a powdep,

r‘

There's scme samples or the material {1ndicnt1n8): th t1a

magnesia, A
Q Thia raund. cyunder material, is this what yqu

are talking about as the solid type?

A Right, and you work on any p};pea that's over :£.z

inches, you teke that, you take that jJacket off and y

wirczeon. e e ) -
Q You eake the Jacket ort, hut you apply 11:1

A Yea,
REFEREE: Let'a not aet into evidence too much,

are going into this in detail, I'm glad you brought this

naﬁter up. 1If anybody wants to teke samples, they can
a dittle sample; if they think 1t's necessary, '

A | The magnesia mud 13 in the other bag., 1It's the
same a8 == 1t's not molded, . | )

REFEREE: Any other inquiries in regard to his
enployment history? Of course, 1t's understcod that whd
we get intc the hearing itself, all of these faots will
developed 1in do'caii. The only purpose of mypreliminary

S Tl | SR

zke

-]
be
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of it in prebaration of the oase.
MR. TWOHY: Yes, what k:lna or work did you do ror

'Charles Ayrea Canpany? :

A The .ame thing S

Q The sanie thing? ‘ A The same thing,

MR. TWOHY: Kr. Referee, 1s there going to be any kiind
of a motion entertained for the Joinder of Mr. Meyer's | |
employer at the time that he was loaned out, so to speak)

for the Mundet Cork Ccmpmyt

O\ G 0NN

10 REFEREE wen, the employer has been nmed, hasn't
o '
12] MR. vomc:' That employer 1s proba‘bly 1n.

13 REFEREE: He's probably in. - '

14 MR, TWOHY: - What was the nmovt : e ':'

15 REFEREE: Off ‘the record. - -7 - “
16 (OFF THE RECORD DISCUSSION). ‘ ,

17 MR, CHANDIER: Q Were you on loan when you worked for
18 Dre:labaoh? A Ko, I was not.

- 19 REFEREE: Now, the next question 15 in rogard to tho |

20 forthecoming hearing, how soon it 18 to be held, where it
1™2s to be held, and how much time you want reserved, I -
think we should get the matter on at an esarly date, '
MR, CHANDIER: We would be most appreciativa,

. Refarxes,
REFEREE: I think 1t should be gotten on at an early

aate, and by early I mean posaidbly in thirty days time,
=1l




in Oakland, 11' that is your pleasurs,

on thin, “Mr, Rareroc. -'-'.,'.'=_?' e L

ample, I would think, -

It'a easier to
nd .,

if we oan accommodate the calendar to it,
get an early date in San Franoisco than it is in Oaklal

One thing, they are rather crowded in their quarters hére,

and for another thing, they make up thelr calehdars well
in advanoe, but anything that meets with youz- approva_], -
‘MR, CHAHDLBR. If at all posaible, we would hopo

. would be here":uaanlﬂr“forthe i:bnvenxence of tbe appl:c t.

REFEREE: I could make it here, but T can't guarantee
that it will be within a month, but I will try, I will o

the best I can along that line., A1l right, it will be here

MR, CHANDLER: We would prefer it here,
REFEREE: It will be in Oakland, and how much tize

shall I reserve, onc day encugh?
MR, TWOHY: I woula thmk that would bo enoush

MR. VONK: I would think lo. .
REFEREE: I'm going to be setting the case now very

uhortly. within the next week or ten days, and 1f 1t isn?
enough and you have some other witneases you want to br

in, well, l.ot me know w:lt;hin cho next tan da;m B0 that I

can reserve anple tz.m. ) , LR
MR, BEGOS: I think one day misht: he a ueua short

REFEREBE: A day and a halr. tvm da.yu, that ahould bo

| xa czwmrzn: A day a.nd s hur, T would think, < -
- R .15- A.-. J
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1 'REFEREE: I will ask for & day end 2 half. Anyterg
2| else nwf».‘- o L Co - .
3 MR. 'B!::BGS: Just a souple of questions of the I
4| applicant. Looking at your employment record, Mr. Mey i',
; 8| I gather that you first worked in the insulating businIu
6 .ground the year -~ around ;9‘&3. 413 that right?
el T A Yese T S
! 8 Q@ What type of work 8id you do before that?
9 A I worked for Stauffer Chemipal companys -
10 Q In what capacity? . ' .
11 A I was, I guéu yo'u'd call them =~ I was olinsi-»
; 12| f1ed as a purification operator. It was all outaide wark,
. 13 Q Purifying what? - - LI )
14 A All I 4id was ™un around and read them themanetera
18 Q What were they parifying? . |
1ls A They were making sulphuric aoid.
17 Q And what other substances were you working 1n
. e | connection with besides. sulphuris acide ‘
p CASIES ™, 19 A Oh, scmetimes I worked around the yard, I mesn
/‘/" ‘1‘:—‘:;#'-3’,‘ RO REFEREE: Q Any other chemicals that they were
) »l:“:’ni _"i-%l manufacturing? A No, mot that I worked in.
\“% ~€1 :(-ﬁ*;\"'a‘ ) MR, BEOOS Q How long did you work for Stauffer?
> R R TN - .
N *w,;: ; .u@t J; 3 A About five years, I guess,
SRSV Q Why d1d you terminate that employment?
28 A T want to work in the shipyards. . '
20 . MR, BEOGS: I won't; pursue that any tarthor. Hr.
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! EEFORE THE INDUSTRIAL ACCIDENT coMMISIION

oF THRE STATE OF CALIFORNIA
v CLAIM KO, 8F 199-2M1 i
EDWARD MEYER om0
S A ' Applicant
¥8. . ] ' N
PLANT RUEEER & ASEESTOS WORKS, I

VANARSDALE-HARRIS LUMEER COMPANY,

e ., L. J. XKUrrs, ot sl

Defendants

TRANSCRIPT OF APPLICANT'S TESTIHONY ONLY, taken before
A. H. NELSON, FRFEREE, at Oskland, Californta, on Febru-

ary 28, 1963; 21ias Morafka, Bearing Reporter.

" APPBARAKCESs

Applicant present, represented by
Bruner, Minder & Chandler, Stephen X

Chandlsr, EsQ., sppearing.

Piant Rubber & Asbestos Company 'by

Probeck, Phleger & Harrisong Elbert
Bannett, B8q., Appcmna.

stx;bo Compensation Inmurance Fund. dy
Janes J. Vonk, Esq.

Industrial Indemnity Company, Industrie
Indemnity Exchange, and Anerican Employe
I ]

ers Insurance Company by Kevin R,
’.Qo )

Astna Casualty & Surety Company by ._

Sedgwick, Detert, Moran & Arnold)
Ldward L. Begss, Baq., appearing.

Pacifio Employera Insurance c,cnnn{ by
eld, Ir.,

Millen & Filippis Willlam 7. Oo'N
x'Qoo- appearing. .

Léward Meyer

FoART e I, €9, 3799
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:"Applicant, being -duly sworn, testified as followss .
REFEREE: Q Your name 1s Xdward nayor, 1- 15
A Yes, airc o , -
Q You are the appncnnt in this uttor?
A You, sir. p ' R '
REFERER: ’.moro’a no o‘bjoction on the part or OMIWI
1f inquiries are udﬂ S
MR, CHANDLERs Mo. . - .. . .
MR. EENNE?TT: Q liu'. Neyer, referring to the period
1943 and the first quarter of 19#3, you vorked for Phnt
Rubber snd Asbestos Vorks, 1a that correet? - . . a
A That's right. . | R , |
Q mtwutm:cmrﬂmtuﬂotthttmornrk
t!ut you 41d durins that period? |
A I went 1in as a helper, .
Q Helper in what respest? .-
A Well, in the asbeatos bdusiness. I was aixing xud
and to take to the mechanics, and materials,
i Q Was that the general substance of your nploynat
during the entire period with Plant Rubber and Asbestos?.
. A No, I was a mechanio, I got on the tools and

© ® N0 e w0

PO G e e b e e
@ 3 0 8 e uBb ko

Q Vas this entirely installation work, was this
entirely in installation during the pericd I referred to,

or 414 you do any manufacturing? .
’ ’ 401-

_ — A _
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A lio, it was 3.11 installation work,
Q VWas there nny cutting that took pluc?
Lax,ns,louttlotcfblonk. Ca o
Q !horu were you ugploycd cuving this period utht
Plant Rubber and Asbestos, what different plants or are
414 you work 1n? A At the Moore Dry Dock Company,
- Q At the Noors DPry Dock during the entire poriédf
A That's whers Plant Rubber had 1ts practice, '
Q ‘Vhere 418 you work in the diﬂ'cunt 1oentim in

the plant or ditrtmnt .
"A Different bortlu, mmu- the ships were, -
Q And, I take 1t, the bulk of the work, or all of

it, was work involving ships, this was during the wars

= 0 e g
@ ® m 6

is that correct? -
A Yes, that's correct. |
Q During the oﬁtiu period of your nplmobt with
Plant Rubber and Asbestos Works, you were employed in tht.
\ asbestos industry in relstion to ships and nuuauom )
‘: ,.:i A That's right, all shipe.
S20il §  REFEREE: Vell, he was asked whether they were shipd
__'./ in pavigation; by that, I understand you t0 mean vessels |
’ that had been ccemissioned and were laying in for repairs

MR, ERNNETT: That's right, that was the question,

e
o O &

MEPEREE: Q ¥as that so?

1 28 A Yes. Walt a minute Row e~
. 26 MR. EENNETT: Q In *A3 and the first quu'tor of 'M
Posm MY g .
L ' ' -8~
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‘A Y was doing all new wori, 1t was all new lhipl £0

Plant mtsbu- and llb.ltol. I
Q But you don't = .
REFEREE: You mean lhipl under conatiuotion? -
I mean under construction, they were building thes
They hadn‘t been out to sea then?

No, mno, ’ . R .
They were Just mdcr comtmotimf S

They nra nakin.; these new anu.
MR, EENNETI: Q I take it that- tho cntm period of

time that Inrcmdtoehabmnrowrldu at the ddok,
working on these ships Quring the constructicn, was nx:
near the launching site, is that correct? |

A Yes, at each dock there's a boat and they lud

orevs on Gifferent ships, .
REFEREX: q Did you work en the boatl themselves or

D > o »

y

shore ortoth ph«lf . e
A On the boats thnulvu. ST
MR, IRENNETT: That's 21l I have, Nr, Raferee,
REFEREE: Q The ships nnnotindrrdookthm.

A Jlo. ao. they were l:u:uding thn After M ¢
off the keel, they duild them and then started putting
pipes in, hot water snd supply, steam pipes, high pres
steam in the bollers, and we’d insulste them,

| REFEREE: Any other questions on this line or othe

3=
+Sf—
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MR, CHANDLER: Is there any quueion as to Jurtndi,d.

1

2 tzon. Mr, Raferee, R

3 R!FERx!z That hasn't bnn raised as yet,

4 MR, EENNETT: Yes, I raiud the 1ssue and X uu

8} l.ntuutod that thu had —= that this ‘be dismissed as to

6’| Plant Rubber Works under admirrlt: Juri-d.tet:lon, Nr.

7| Referee. I submit that 1t doesn't matter whether the ahipa
8] had .bun comissioned and deen in navigation., The fact |
9 that hc was working on mps duriux all this pox'iod on the
IQ dock 81de v ' ’ ' _
11 REFEREL; You m. I gnthcr. nlring upan ccrttin' .
121 recent decisions b;r the Supreme Court, are you not? .
13 KR, EENNETT: Yes, I oan't oite them at the present

14| time, But 1'4 1ike to make a motlcn for the record.

18 REFEFRZ: I'm going to take the motion under advise-
18| ment with the request that doth of the parties subait _
171 bdriefs, There have bsen s0 mary views expressed judioially

18 [ 1n the past that I think that even in the professicn thers
19 | possidly 1s same misunderstanding as to what the demarcae
...... i tion 1s Detwesn state and federal jurisdiotion so far as
‘“"n%hmm affalirs are ¢oncerned, and I'm not aware of thias "
praid "22~ “Ratest decision that Fou cite and in soue minds, at least,
I 1" hosn't served to clarify the ploture, which has been a
) bhd ons, as you inow, ror Ry, many years. But at -
“any rate, I think I ahcald favite you both to submit briefy,
| 26| 1f 1t 18 your intention to procesd against this company.
" EEO -~
| P~ . , — e ~—-1-3-7-;
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:{he posstion that he takes 1s that, nevertheless, it is

MR, CHANDLER: It is, Mr. Referee, and in that °

connestion = . ,
REFEREE: I will ask you to do 1t before it ocmes
on for heam, 80 we may rule upon 1it, and in the even
well, we may rula upon it, and it':‘ poosible that there
you oan aveid making an unnecessary appearance,
m.'mﬂ:_ Pine, thank yot, Mr. Referee.
MR, CHANDLER: Could I direzt a couple of quenty

to tho appucant in regard to thatf

REPEREZs Sure, certainly. . -
MR, CHANDLER: Q Do you know whol:har or not thuc

ships that yai worked on wers cminiomdle tb- time
that you worked on them, do you lmww thatt

A I dom't lmw, all I know 1s we ¢14 the znm:.au#: |

Q When you went 4n to do the insulation, was there

any insulation on them before you went in to do it?
A ¥o, . ‘ e | ‘

Q You were doing now insulation, s that right?
A Ve were doing all mew work, yes. '

Q Had the vessels oome off the rsmp -

| REFEREE: I don't think that's the ground of the
tion for dlsmissal, I think counsel eoncedes that, but

within the state Jurisdiotion; isn't that true, Mr, Benne
MR, m:_ Yes, we oconcede that in many of chese

12
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' 1 auu these vessels have not been ccomissioned. _
al MR, CHANDLER: ~Al) right, I have no further question
. 3 REFERFB! Any other 1lines of inquiry that you t
4| want to make tor 1ntomational purposes? I have in mind
5 that you might want to 1nnstigstc, before this uzt :
P h-nrins, with rupoct to the pudod of e:nploymnt or
7| otherwiss or sven as bo thc general nsture of the voﬂé?
z 8 MR, VONK: I would liks to. ‘
Py Q Mr. Meyer, when you worked in this asbestos
10| industry, was your work generslly always the same gor Fbo
11| varicus exployers or wes it different? . k
12 A It was pretty near the same. I mean you sould
15| cover steem lines, steam returns, supply lines, bollers in
® ‘ 1e| nigh schools snd hospitals and wherever they are buildings
' 15| 1t's ail construction work. |
le | Q In other worda; whenever you were coing this, you
17| were covering steam lines and boilers, is that 1sr
18 A And all pipes, refrigsrction, any pipe that oqlcd
to be aovered, - - : S
Q Covering pipes and ooierinc beilers?
A That's right, '

‘ Q That's what you dia for sll those ditrcnut
}
}fmpxwors! | A That's ri;he.
; REFEREE: Q And- 814 you do any more work on ships,

sxoept for the Plant Rubber and Asbestos? .
A No., ¥Well, it wvas == I left Plsnt Aibber A
b

138
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1 | Asbestos, I wcn€ to‘ VanAradale, that 'United.xasincorins. |
2 MR. VONK: Q@ What d14 you do for them? N
s A It wam insulation.... -’ _ ‘
4 Q On what? A Onbonu. 3 |

8 Q For Vanarsdale? T A Yem. . . ¥

p Q Was it the same kind of work you 614 for Plant

7 { Rabbert A The same kind of work, '

8 WR. VONK: I will Join 1n that motion now as to Van
¢ | Aradale-tarris. - - e |

10 REFEREE: That 43, you Join :l.n.thc motion for dilQ- ’,
11 | m48s21, or you make a similer motion for dismissal as was -
j_z made by Mr. Bennctt; in peference to VanArsdalet .-

13 MR, ms Yeos, 8ir. . . o '

.- 14 REFEREE: The same mlins In othor words. the m].ing
+—3¢.| ¥111 be deferred and I would ask that you submlt your tnts
e _'_>‘nd suthordities, if you will do so, gentlemen, within the

éikt two weeks so that I may rule upon it.

*" MR, VONK1 Q cwm :ou tcll us what you :na tor Veptar

22 ] I mean, , .
23 Q It wam't on shipst

2¢ A No, no ship work at all,”

REFEREE: Q No more ships after thtt tmr

A Yes, in '53 for Piberglass and -~ Piberglass

Poom 348
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o Fiibber and Asbestos in '43 and 'A% and Vanirsdale and the.

zé' dorrect to sey that you d1d mot -= that you ¢14 no other ©

lnsinurlns ané Bupply, not very moh ohip wozk Ao
Q Did you do other kinds of worlc, too, with asbestos,

aside fronm shipu, tor riborghu Ensinurln‘f s
A A1l comcmction work on the outual, 7u, :uat "

‘e @ e .

for arumizht. _ .
Q Juat one daYy? ~ A Just one day, ru.

MR. wom QR Just one dqr
A I mean on the ship work, for nbarghu. I never

workod on ships at sll,
Q Cnly one day on ships vhuc wor!:ins for nborzh a,

is that correct? . - o Lo L . )
A Yen, I was only == it was a.lwayi 115 the 1'1016.

T mean in the field, I mean in San Jose, Los Gatos or

Chico or whersver they sent me.
REFEREE: ARy othor 1nqu1r£u?
MR, CHANDIZR: Q When you worked for Van-Arsdsle .

on the ship, 91d you work oontinuously on the ships or d1

you work out in the field? e
. A No, that was continuouol: on tho ahipo.
REFZREEs Any other questions in reference to his

past employment history? .
“\  sn. TWOHY: Q Yes, Gther than the work &ov Plant

day in 1953, for Western Fiverglass, then is it




L “" e e i T s ERRRE oot
® Y B
_ N I haven't baen back - boats.
j 2 MR, THOMY: ‘Thank Jou. . e .
: 3 ' REFEREXZ: We have at least one quution here in
- ‘. pregard to the 1aentity of the enployer with respect to
s this man Kupps. Is there apything about that situation
o that yommnt to :.nquiro into? - - S
7 ] ¥R, yoNK: If you will get me & ‘oopy of that name,
P ' 8 you knov, t!gat ooial ncura.ty reoord., 1 will check that pout
— o . right “.". T ' ‘;- . T _
- 0] REFRREE: You w111 check out that upocb of 11:1 |
13 MmR. 8!_063: I have Just & quucion or two of the
. : | ' 13 applioant. Q Ca the Jobs for Fiberglass min«m
: 14 and Supply Company, what ntor:ah wers ussd on f.lu in= .|
' - 16 sulating jobs there? . . :
- 16 A Both, eighty-five poroont ugnnh and ribcrsluI;
: \ﬂﬁ;}ﬁ;}'\ q mf.nk you, Was that eighty-five, was that Bagnoall
,&\\‘;:‘ u:\“\,\gnd giverglass together, or does the o:;ll}t:-rivc peroent|
= “:f."’ . ;’,{";” ‘ A I don't understand m. g
. \.t :.-_..._.:‘;.i;?\ N Iﬁf;/ Q V¥ell, you say elghty-five peroent ‘magnesia and
:fif_";;» }5 fiverglass? A No, it wan't mixed together, I urnt
a3 it was all magnesis or 1t was all fiberglass. :
26 Q And whioh peroentage of eithsr. one of m-o
28 natcrhh oculd you give us, was 1t tmy-tmn )
a8 A Yhen X vt_or}:cd for them it wu nbntly cuhty-nu
g, D Cege
. e . , . Lo R
| ST —————— s : A
ik -' I
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mg MA. EENMETT: Q Do you recall that you went baok ta
o] 7the same employer that losned you out, after you nnmuJ

B Aa went back to the sane enployer?

1

percent nasne:i:. They wers tryinz to get ribcrghu aft ;
in the fisld, thay started tm field work when 1 worked
for them, - I .
MR. EEGOS: Thamk you. That's all I have, Mr. Referes,
FEFEREE: Aything e13e? | " .
 BENNBIT! ua;r T ask one or two brief quutzonl,
nr. Rcrcruf Mr. Meyer, you atated esrlier this morning
that you worked a few days for Mundet Cork Corporaticn |
on loan from another employer, that you nn mloﬂd br.
mtncr compeny and that they loaned you out to m_ndot ;
'co_rkr | A Yes, - o
Q Cauld Fou give ne the naze of that smployer that
loaned you out, 80 to spesk? ' '
A I don't remember.
REFEREE It's a very good quntion. I lhou.ld have

uknd it xyself. Vaa 4t one of these ocupanies?
A It eould have been Bay Citles, 1t oould have ‘Daen]

with your job with Mundet Cork? T realize you don't
remsnder the name, tut I wendcr 1f you oculd recall that
A Yes, yes, I vas Just loaned out, Work was slow for

that eomparny and they were sushed and nesded help and we

were loaned out and 1l come right dback again, dack to our
| : ' | 10 '
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| own plant.

O O W e e N

- " FRFEREE: Any other questions on the amployment

history?

MR, BENNETT: q You stated you worked st Moore Dry

Dock while you were at Plant Rubber and Asbestos Works}
wers YOU ever on tha Moore Dry Dook pan'onf
A No, I was on the Plant’ mbbor mron.
MR, BENNETT: That's all,

KR, TWOKY: I would like to uk also whet kind of |
'ntorinl- were you working with at Plant ub“tu. ‘uhat .

wu tbo nature of the materisl?
FEFEREE: You mean the last ap:l.mr, the nu:t

Asbestos Cupuv?

MR, THOHY: Yas, u.r. the last uplayor you womdlb_ :

for?t

MR, CHANDIER: Q This would have been throu;h all

A That's right. ..
Q This would == would this also be tmo so tu' s

A Yes, wWo did both.
Q@ What )d.nd of work was tlnt, m-cuhtzm oy ==
o)ll~

"A You work with doth, fibecglass and you work wits
magnesia, It's whatever the Job Fyou are going on apec
T\ If 4t oonceals work. it will specify nbcrzlun ir it
:-: pecifies exposed uork. 1t would o~ ’

pY Y

the

work that you 314 for Western Fiderglass and lnpy!y Ca-pw
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A Yes, installation, boilers or pipe or- stean 1;01:!:.

hot water surply and return,
Q What kind of nutouu a1d m use Sho nost on thes
Jobs, as between tzberglau and tho nnsmua!
A You mean now, up until I vu vorkins with nm ?
Q Rightt A I would sey we used tittr-ﬂ.ﬂ’-

Just as muoh "mag® as I used glass, -
REFEREE: Q That's oo your lub Job?
A That's for Plant Asbestos. = -
MR. CHANDIER: Q VWhen was ﬁbcrkluc first ltu't:od

to de used in your trade? IR ‘
‘A That was when nncm went out od.’ mmu. ',
Q About when was that? "
"A You have it in the record thu-o mn I went there,
. REFEREE: You're going to investigate that aspeot
of 1t, as I understand 1t? . .. : S
MR, CHANDLER: Yes, I sa, BEefore that tine, -n X
t to discuss thu, nn;nu:u was primu'ny uud! '
A Yes, ;
Q This u what youu wére pr.‘l.urny world.n; with?
.5"‘!."."._.,..'.." O
REPEREE: Q When you have been referring to ugnni‘a,

RESAE [ ‘have you been using any ssbestos materisl?
24 A It's all asbestos. . - - '
26 Q That's wvhat you mean?
26 A Yes, mnagnesia 1s 111 ubntoa.
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S
® — VTR
Afia - -




. \‘ .
]

. mﬁm::_:;.;,;;.:.:::..;:: pliba s SO LR LT
. . . - ee o - . o e
1 MR, CHANDIEZR) Q What kind of material 1s this, ip 1t
2| a loose material, 1s 1t ti;ht} matarial, or what is the iion-
3| sistenoy of the material that you were using? | '
¢]| A he covering that goes on the pipes and the
8] bvollers is a solid i.t.riax, and the mud that you mixed|for
| Jointu and stnrr 1s loose mtoriu, it's 1ike a powder.
7| There's some uaplu of the material (ndicatins), that's
8| magnesta. - - .-
9 Q m: mna, cynndor ntorhl, u this mt you
10 mc.ndng.bmtumnuazmt""
11 A Right, and you work on an:r pipes tlut'- over m
12| inches, you take that, you take that Jacket off and you |
15 wire st @, - o T T .
14 Q You taks the Jacket off, but you spply it?
18 A Yeo. |
16 REFEREX: Let's p.t get into evidence too much, we
17| are going into this in detail. I'm glad you brought this
18 | matter up., If anybdbody wants to take ssmples, thay can hro
19 [ a little sample, if they think it's necessary, . ‘
A The magnesia mud is in the other bag, It's the
Same a8 -= 1t's Dot molded. o
REFIREX: Any other inquiries in regard to his
uplwmnt history? of oourse, it's understood that mn

i we get into the hurzu 1tself, all of thess faots will

developed in detail, The only purpose of nypreliminary

dnquiry here 1s £or such Jurposes as you might want to mak
' «l3-

,
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1| of 1t in preperation of the case. . L w
2 ' MR, TYIHY: Yes, wbat kind of work d:.d you do tor
3 Charles Ayres Company? ' e | '
P A The same thing. . } oL
_ " Q The same thing? A The same thing,
o s MR, TWOHY: ' Mr. Referee, is there going to be any kind,
EA 71 of a mtiou entertained for tha Joinder of Mr. Meyer's _
T 8 cnploycr at the time that he was loaned. ont. 80 to spesk)
9| for the Numndet Cork Campany? , - )
10 REFEFZZ: Well, the employer has been named, hasn't]
u| e el oL N .‘:M;_, A
12§ ‘ NR. YOMX: That employer 1s pmbabl.i ia, -
| 13 REFESEZ: Je's probadly in. . . . .. -
. - 14 MR, TVCTY: imatwuemnmr Ce
' 18 ' REPERZE: Off the recard, =
R ~ {07 THE RECORD nxscuasrw)
3 MR, CZAOMDIZR: Q VWere you an 1oen when m worked £4r
18| Drelsbach? A No, I was not. _ |
S | RETXTZEs Now, the next question 1s in regard to the
S ligef forthooming heartng, how s0on 1t 18 to be held, where 1t
. e 21 u to be held, and how meh tine you want reserved, I
R zz fm.nk we should get the matter on at an early date,
83 : ;:._5" MR, CHAXDLER: We would be most sppresistive,
o ael e, meteree, \ e
“lilgg| . rerEREE I think 8t anculd be gotten om at an iy
20 uto, and by early I mean pon:.bly in thirty days time,
i LA _ » _
® ———————
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1| or we oan scoammodate the calendar to 1t, It's easter o _
2| get an early date in 3an Franolsco than 1t is in Oaklang.
3| One taing, ‘they are rather arowded in thair quarters heps,
4 | and for another thing, they make up their salendars wel
s | in advance, but anything that meets with your approval
8 MR, CHANDIER: If at sll pouzblo, we would hope Et
7] would be hers, simply for the oomon:lcnoo of the applicant,
8 REFEREE: I ocould make it here, but 1 om't guarantes
9| that 1t will be within s month, but I will try, I will do
10! the Dest I can slong that line. All right, it will be here
11| gn Cakland, 1f that ta your pleaswre. -
12 MR, CHANDLER; We would prefer it here,
13 RRFEREX: It will be in Oakland, and how wuch em
14| ghall I reserve, one day enocught
18 MR, TWOHY: I would think that mld be snough.
le MR, VONK;: I would think so.
‘ 17 NEFERER: I'm going to be setting the aase now very
.- ’,:\0»"5'&}‘ shortly, within the next week or ten days, and b 1t isn't
\\ «;lg e and you have some Other witnesses you want to drik
; o ;)‘m:1 ,":;,. ) well, let me Jnow within the next tqn days so that
;é_..': zxr @; reserve ample time, .
\i};':,‘zz" 37 ¥R, ERGGS: T think one day might be a little mi
'- on this, Mr. Referes,
24 KEFEREE: A day and a half, two days, that should by
25| ample, I would think.
26 MR, CHANDLER: Adumaaw.:mmmm:
Tev. sons
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REFEREE: I will ask for a day and a half, Anything

else now? ) _
MR, BEE0GS: Just a oouple of questions of the

applicant. Looking at your amployment record, Nr. Meysr;
I gather that you first worked in the insulating n.u..T‘
arcund the year == arcund 1543, 1a that right? |
A Yes, _ . .
Q VYhat typocfwork didmdobctmmtt '
A T worked for Stauffer Chemicsl Campany.

v O 3 O A AN M

Q@ In what capaoity? |
A I was, I guess you'd on.u then == T was a:l.m:l.-

> .
“ O

' £41ed as a purification operator, It was all cutside work;

eritﬂ.ncmt? . N
A Al Idid was un around and nndthuthoumt.h.

18| Q Wast were they purifying?
A They were making sulphurio acid,
Q And what other substances wers you working in

- -~
S 7 I

-
»

T oa e

sonnection with besides sulpturio 8sid? -
A Oh, ‘sometimes I worked amdm:ud I neaR o=
REFEREB: Q Any other chemicals that they were

samifaocturing? A ¥o, not that I worked in.

MR, BEX00S: Q How long €14 you work for Stmffer?
. A About five yim, I guess. o
24|  Q Why ¢1d you terminate that employment?
28 A I went to work in the shipyards, |
) 2e. MR, BX00S: I won't pursue that uv farther, ltr. ,:-
' e G

. ) adatla -
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CLAIN NO, 62 3P 199.]4]

XIVARD XEYER ' oy '
’ ‘ ORDER DENYDNG
Applioant, { - WOTION POR DISMISSAT
. ve,
FLANT NUBBER & ASBESTOS WORKs,
VANARSDALE - HARAIS LumpER co., )
ING,, L. J. KUPPS, ot 51, ang ,
STATE COMPENSATION INSURANCE POND, FILED

.y

DICUSTRIAL INDEMNITY COMPANY, ot a1, APR 18 1%3

Defendants. /ﬁ‘/jw\

Q00D CAUSE AFPPEARING THRREFPON:
IT IS ORDERED that darmdnnt nm Rubbeyr & Asbestos
Works' Motion for Dismissal poen the ground of lack of

Jurisdiction over the wubjeot matter be, and 1t Revedy 19 dentnd

at this time,

APR 131063 2. T1led and served on

Bnbcck Thle & Harrison, 111 Sutter St. sr
- on Ira, PN = = Personal 30141«

Bmcr. Minder & Chandler, 220 Juans Ave., San Leandre
ann P uy "§is”2€ aeot ey "g'

. Metgom -

‘Dutart & amold, 180 Iysh St., ¢
Henty Sanfora, séﬁmrket st., s»
owagf Ey Indvanity Rashange, 550 Kearny st., 3P
3an Pablo Ave,, Oakland

mmmmmcmwmnaummn'
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

RS B v -

EOVARD MEYER v N 52 s 199-181

PLANT RUBEER & ASEESTOS WORKS,
VAN ARSDALE~HARRIS LUMEER CONPANY,
INC., L. J, KUPPS, et al,

| Plice sad Times . Oakland, May 8, 1963, 9:00 a.a. .
Referee: ©_ NELSON
Appesraaces: : Applicant preaent, represented bty Bruner, Minder &

. California Casualty Indemnity Zxchange by Hamna &

o= mpp -

Chandler; Stephen M. Chandlepr, Eag., appsaring.

-Plant Rubber & Asbestos Company by Brobeck, Phleger &
Harriaon; Elvert Bennett, Eaq., ‘appearing.

 State Campensation Insursnce Pupd by Jamea J. Vonk, Rs
* Industrial Indemnity Exchange, Industrial Indemnity
: Campany and imerican Employers Insurence Company vy
; Kevin R. Twohy, Eaq. '
Aetna Cisualty & Surety Company by Sedgwick, Detert,
Noran. & Arpold; €. Gordon Taylar, Esq., appearing., -
Brophy; Ivan a. Schwab, 2sq., appearing.

Oeneral Acoldent, Fire & Life Insurance Company by
Hemxy @. Sanford, Esq.

NO TESTDIONY TAKEN.
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" “EXHTBITS: ‘ Applicant's § - Report of Dr. Adams, 5/2/63. ' ' '
Deft. Cal. Casuslty's C - Report of Dr. Lawis, 8/23/63.
. STIPULATIONS:
. Genaral Mcl@t, Fpe & Life Insurance Company wag the woriaen's eompen:
- saticn insurance carrier for the Pilip Carey Menufacturing Company
in the years 1956 and 1957. :
" california Casualty Indemnity Exchange Was the worimen's campensatiocn
. . ipsurance carrier for the Duttan Asbestos & Supply Comparny 1n the period
” Catober 1, 1953, through April 8, 1956. , 'R
RO R '
- 3 7 a11 those reporta and documents previcusly i
- : peceived and marked as Applicant's exhlbita 1-8, .
Anclusive, and State Pund®s A and B are again
Teceived in evidence and given the respective - -
. .- mmbers and letters that were previoualy ssaigned, .
: . i Caldfernia Casualty Indennity Excnanﬁ laces
. all of the material facta at ISSUE, imsluding )
. the atatute of limitationa and prefudice from -
g ST laek of notice. ‘
. .- %027 gameral Aceident, Fire & Lifa Insurance Coampany -
) T 1Y, plagea all of the material facts at Iamue, including
", .. s+ statute of 1initations and prejudice from lack of
'.-' e m‘“-
N - - “ Bedical-legal coats 13 among the 1lssues, u 1 ' -
" the question of the sllowance of the lien elalm
. of the Pepartmant of Eeploynent. -
— 2w
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NOBEAT s, ADAME M. B, 'y ; ; o _
1300 Sincmart svgnus . 4 54 .

ShN LESNDAA CAL PPN .

Hlororg P asra . -
PRACTIEE L8198 TR Twhetar ’—___/
May 2, 19068 . . - T o
Stevea Chaadler
1336 B. l4th Street ~
Best Building : : ' ‘ ' .
San Leandro, California Re:t Rdward Meywr

Dear Steves - - ) e

Nz, Meyer was hospitaliszed on April 19 through the 27th of
April eith an acute {afect{on of his trachea and bronchi, probebe = .
. 1y folloming a cold, Since Mr, Mayer has such an insdequate pule
sgaAcy ryeserve, this precipitated marked difficulty in brasthing, .
and (¢t was necessary to treat him mith axyges for about 48 hours. -
He alowly responded to anti_.otics, became afeb.ile, and was feal.
ing better, thuugh wore anemic,when he wmeat howe. 5ince I balieve
that his pulmonary reserve will aot {mprove, and, if anythiang,
detsriorate, it is entirely possible that he will develep this ]
type of ayodrome and probably meed hospitaliration with subsequant

colds, e, LI T T '
.

. Another factor in his disease that we have not discuseed -
sufficiently {s that problea he has with bis colon., Shortly after
his discharge from tha hospital, he first developed difficulty fa
passing his atool following a period of diarrhea. On wxaninatios
4t this tise we made a probable diagnosis of early ulcerative colf.
disease has baen af mild severity, and he has tolerzated
then. Amy physical or emotional upset still iwcreases

emuti / and rectal pain. Nedically speaking, wa de ot
Jpf uwlcerative colitis, although it {s asvocinted mith

£ “xrow the .gaumy;

i i7" emgtiodal stymibe of any sort. I feel that if the asbestosis asd
- far the. ‘caroinoma“aie not the csuee of the ulcerative colitis, certaie
i1y the dentsl’ sfressss of these two dissasss and the autlook from

¥
vy

"':c:.gm ‘Mve :ou{‘ zated his colonic disease. -

NG i
K% e i'rt,cg;:"in of further aslsntance te you, please let e know, )
N fiir . Very truly yours, ‘ . - ‘: o
RMA/ ROBBAT M. ADAES, M. D, - . . .- O
' ~ i 28

e Y- -
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Hanna & Broswy v £euree popey

THaR Jan Pascy Avonwe

SAALAND 18, CALIFOAMA
P84 J Pmiee
o ;f Bassanunt 18, Saiw.
H‘f 6. 1963

Industrial I.ccidn'tt ccu-n!.nu-n-

1111 Jaekson Street
Oakland, Vcnlzromil :

Re: TEdward MNeyer vse : :
Dutton Asbeates Supply, st al
I.A.C. Yo. 62 SF 199=241

Gentlemens . ‘

e attach the report of Dr. Leon Lewls, dated
April 23, 1963, to be filed on bebslf of our cllents, coplesn
being this day ralled to the partiss listed below,

Yery truly yours,
gsmn' JM /
8, .
oe.8. Brobesk, Phleger & BaTrisen ‘
AttoTneys at .
111 Sutter 8!.. s.pl .
G.cs State Fund (Att: James J. Vonk)
ce0s Kovin fic Twohy
Attorney at Law =
777 torth Pirst 8t
Sen Joss, Calif,
0.0, Sedpwick, Detart, Moran &
Arncld, Attornays at Law
100 sh St.. Do Yo
CeCe Fenry G,Zanford
. Attcrney st Law .
Hobart Bldges 3eF . :
- 1Y- 1% Califs, Cas. IM’O Exohs
8,5 (WC 17!;002)‘,,. YRR N R
e RN .

o~ 0

Pasena 20 Qaciiastne
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SHCLOON MARGEK, . 0,72 1. w1 . PRy B
8438 wesovzt otouxy f. 70
PERATLEY B, CALEPGAA
Twewronis B-Frsd ‘ )
Apelt 23, 196) - 0
Hanna and Brophy =~ . -
1540 San Pablo Avenus
Daklsnd 12, Callfornia -~ .
Attention: Nr. [van A. Sched L k -
Re: MEVER, Mr. Edward 0 0 T T UL e o
vs Plant Rubber and Asbestos Works, et af [ - & . 7 =% -0 vt R
——MAC Clalm Numbaes SF_ 199141 U
Sontlomeny . . - . o -* R
" Hr, Meyer was MI“‘ todsy #t your request et the Sen Lu;ldro Neworier ~° .
Hospltasi., WHe 1s a 48 yesr cld mele, merried, with two adult chiltdren. T
ENPLOVMENT WISYORY: & . - <70 T tis oY e
Plant Rubber and Asbostos Works, ssbastos [nsulstion worker, flve or six Yesrs -
to Merch 1562, Ouring 21 ysars he worked for nina differsnt employers, »lwrys
parforming the seme type of work, covering pipes snd ballers with ssdastios .
oids, The saterias used was calies USL asgresium pips covering. - ) _
mysiglawnss e ST T
R W, Adems, W. B.; G. Staphens, H. 0. K. Mardy, M. 9.: C. N. Chelstionsan, - -
M. D. (radletogy ~ therspy). . e e
iz A Nl fpee T e leaw bl v e Po el e T K
R S . T PN ) Wt e T s S _{' .
Soctors! Mospital, San Leandre, March 32, 1962, for 1 days; Aprll 10 - 21, 1962,
$an Lasndro Memorlal Hospital, Apri) 19, 196], to the presest, e
By wisTerys oo oD e
Facher dind at 66 of a ¥stroka®. Mother dled st 60 of cancar of the liver. One
brother dlsd st 39 of & “stroke*; snother ilving brother has beck trouble. Twe -
— sisters are woll. Mr. Meysr's wife has chronic pancreatic Insufficlency. NHis
twa sdult chlidran are weil, Thara are no other instances of cancer In the fantly
othar than his motner, There (¢ ne femlly history of dlsbetes or tuberculosts.
: P RISATIAN o
PERSONAL MISTORY: uf-’-\;?f!“‘"&’t ™/ . : .
#r. Meyer wat born April 8, 1S¥5, In"New Hayen, CEimdeticut, Wis famlly moved
to the Bey Arse during his chifagod, snd he n_n,tt;c, hers aver sincs. We .
. R D R -
X ' ' L SRS P S CHE AP .
X . - - 18
"i. E L I SR Y -
z SR p— e - .
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ARLAN CONN, KD, ® - .
Wontsms,wb o . . . o L
SRLOON MAMIN AL D, D L

Re: NEYER, Nr, Eoard ""' .L"-'ii- S0
Aprit 23, 1963 .! et
Poge 2. .~ ST

“« T .

conphua the flest year of high school, There was no stiftery sarvica, He
limited the use of tabacco to sbout one package of clgarattes dotiy for many
years., Alcohol wes usad in modarstion. . . . .

Kr, Heysr hot been certified for Soclal ieurlty benefits on the desls of
disabilicy, . : .- .

PAST HEGICAL WISTORY:

Ne racalls no slgnificent past {iinesses. In 1952 thera wes & head Injury with -
Shatd fracturs whila he was Installing Insulation In the bottom of & shig and

» ballast wwight droppad on his hesd. in 1957 crenlotomy wes performed for .
removal of ukdural hemstoms due to the Injury five years praviously. . 8
Allan, N, B.) Ouring tha Interval betraen head injury and craniotony he -
developed poste=traumstic epllepsy, and Ollant!n therspy was Fnst ltuted. Ha _ - . -
has contirved the use of this drug to dete, although he has had Ao recusrance -
tince operation. On occasions he sess Dr. L. Lewrance for ol foweup of his
cerabral Injury. Appendectomy wes parformed (date not recalled), He developed
4 post-appendectomy flistuls and required secondary repele. He was once t
to have uicarstive colitis. {4n 1953 or 1959 he wat hotpitalized st Providence

Hospital with thw dlagnosis of poesumonia.

-

SYSTENIC AEYIEV: e T : . _
Hf. Meysr 13 too distressed to Interrogeta la detall, He hes suffared from
constipetion racently, possibly resuiting from sedication. His principal
pysptoms sre Indicared by the Chlef Complalnts. L -

CHIEF COMPLAINTS: ~ © , ° . . S

1. Persistent chroalc cough, productive of whitish sxpactoration, of saveral "

yosrs! _dulfltlon. ' - : .
2. locreesingly severs cough o.lmA M;ch 1962, ';
3. Progressive shortness of bresth. R i
» k, Acute splsode of' shortnass of breath foue days oago.

HISTORY OF THE PRESENT ILINESS:

On Aprl) 19, 1963, Rr. Meyer sotered Sen Lesndro Hemorlal nospltal on the .
sdvicy of 8¢, Robart Adams, bacsyem ST svels dyspnea, cough end fever. On
April 1b he was chllled whan he' wisiganght Pntbe rain., He developed an scute
resplratory Infectlon, snd becess very.dysaneld, the following day. Or. Hardy
Buggosted that ha ute & stesm tent st home, "B Wis cough becoms worse, mors
productive, and the temeratuis rote to!103° F S Bn April 19 his chest become
quite pelnful, and he was w_;qse to the hospla: : : :

-

-




. In normal reangs).

. are bilaterst scars of the frontsl sres and one of tha left tamporst sres
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Rex HEYEW, Wr. thard
Aori1 23, 1963
Page 3. .
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For approximataely three yedrs prior to »
‘esslva shortnass of breath. This baceme vary such

thoracotomy in Aorit 1962, ne.

Meyer had noted progr
worse befora his hospitallzation a year #90.

tn April 1962 Or. K. Nardy perforsed s thorscotomy for blopsy of the lung.
Mr. Mayar says that “they got & tumor an oy chast®, o SR

Ar. Neyer ascribes the shortness of drasth to = Lumor sad damege to the fung

due to Inhelation of ssbestos. During ihe 2} ysars he has workad with .
ssbestos fnsulation, ha has soriad without respirstory protective devicss == -

st times in situstions whera considerable dust wes genarated, and ot times _ °
whers ventllatlon prevented cdust accumviation, He states thst none of the ¢
worksrs with whom he has baen associated heve wars masks or othar protective -
devices. : e T e AR
Slnce surgery In 1962 Ar, Meyer has besn totally disabled. ¥He has been -
unable tc walk more then a very short distsnce without having very marked -~ -~
shortpass of breath, He has spant the time at home. He recelved a serles
of redivective cobalt trestments, under the tupervision of Br. thristisnsan., . -
This did nct prove belpful., He has rome inad under the suparvisioa of Drs. .
Herdy ond Adems, -~ .0 T 0 % T T

- T - - ER R
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PHYS 1CAL c&!mlon:' ]

€3timsted welighe, 170 pwn{a {or le3s).
prassure 146/96 (recorded blood pressure valvas on the

Estimated helght 68 Inches, Slood
hospital chart are alld

ne. meyer 13 @ moderatsly uncomfortable, obvlml;; dysm\"le white male, of
sesamorphlc coastitution, well muncisd and without spperent deformity. Thers
thers 13 & FIght thorscotomy scas, and & right sbdonins) incislon, . ="
Aslda from the scars and 31ight deprasilons In the lflll.r the crenlum I8 °°

negative. CEyes, sars, nose and throat are clasr. There ere fliiures in the
angles of the mouth. Tha tomgue 3 wmooth #nd plak. —The palste and pharynx
are cless. The mouth is edentulous, well cowpensated, - .- - I

1ne neck I free of palpsble lymph nodes, snd thare are nona fn the sxliise, '
The thyrald glend 13 not anlarged, Larotid artery pulses are normal. :

The thorax i3 ssymmetrical, The right hemithorax Is smaller then the laft.

There Is generallzed 1epe lrmant Of .PEFAWNCS end du)inets at the right bass.
grasth sounds sre gistant, simcet sbent ¥t fhe right base, and sre broncho-
vesleular 10 dronchlal. in cha(ogtgi{;.lh_;{ou@qu:' st N\ Thars are sany lovd impirstory
tales of both lung bases, mord ayrked m"int'-xfgr than ths laft, The ares of
. fox s P )
- " T . ‘_ - ‘- Lo "tﬂ" 3 - -
L i T
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cardiac dulliness cannot be made out. Heart rale and rhythm ore nomsl, .
The sortic second spund 13 somowhat accentusted, Thers are 0o surmurs.. . .

The abdomen §s 30ft. There are no palpsble mistes. The llvor Is mot
snlarged. The gonlulh cmar nonul. SR . - o Lo .

The extremities Show slight cyanosls of the flmm!h. Tb- tocmlll are - ,
s1] somewhst sbnormal. Savaral are urhd!y horny end thick. ’ﬂnn Is no
chibln' of the flngers or toes. . . . ol - e u ¥, e e f, .
Weveologlesl Exsminetlon I8 '?":j G ';'.-.- _ Ll
Hr. Neyer Is 8 wall orfanted, lataillgant and ooonnuu aan, ule somms 10
bear his sxtreme dlsabilley with remarkable Mll“‘y. nl: menner I8 . .. ... -
frl‘ndly, and his mood Fs not rmrubly d.pru!.‘ L B ©

K L .

As tasted In bcd. tmro sre no spperent obmnﬂtlu of the nervous nynu.
Cronlal rarve sxamination s ugnlvn. Sensory ond -otor function are que:.

Reflexas are phnlolo;lul. e Tl memgaewmte e s PR
e . . - . D o 1 .

DY

NEVIEW OF MEDICAL REPORTS: = R

An sarty radiograph of Februsry w. 1961. [ Y nport“ W J. 0. Conu, H. O.. L
as showing: & saft tissue shadow protruding from the right alde of the LT
medisstinum et the lavel of the sortic arch and “bilsteral thicksaing of tha.’ T
bronchovasculer shadows In both Sower lobas, at deicribed on previous e i

axpmination Aprit 22, 1961, Or. Coate thought the cums ln the lower . - -

lobes suggested puimonary occupational diseass. “ AR T

Slopsy speciment from thoracotamy on Aprll u. 1962, ‘conslsted of two ’lmo S
of tung, one of which conslisted mostly of tumor showing the wicroscople ... 7 . -
charscter of oot ceil breachogenic carcinoma. This tectlon, at wail as the

_one without tumor, showed & fo- ashestos bodles end varlabie fibroslis,

Atthough thera are o reports on Fils directly from Br. K. Hardy, the thonclc

surgeon who performed thorscotomy, thare Is a report from Br, R, R, Adws
which ladicatas that he consldersd Nr. Meyer permanentiy disabled, "mainly

- sacauta of his [nopecable carcinome of the lung . . .'° which he thooght :
“directly tonnsciad with the nbumlg.,mlgh he dtvolapod e rnult of Ms .
_ employment™. . .. - . - s naﬁw.‘,, Lo e T

This view Is supported by U ,.'I“ N4 l'lchmwg thologut. Ins npor! of N
Novamber 27, 19L2. He nvfﬂ‘ ‘the blopsy-mataris) and tlrted four refersacas -
deallng with pulmonsry esbistoels and urc!m.. Tha aruelas nurud to .. -,

wars publuhod batwusen 3939'@4 IN.
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ENNOTATED 8IBLIGCRAPHYZ )

Threo of ihi articius: referred 1o by Dr. Qickenmen were submitted for review
by Ar. Jamas J. Vonk of the State Compensation Insursnce Fund. '

1. cuuioo\. R. 4 Rop ”Sws Cell taf:lm dccurring in At‘htmll of 17
the Luny®, British J. Caccer, 2119, 1968, . L

The author reports & case of & 37 yer old womsn who worked In a factory maklag

asbastos plpe covers for saven years batwasn ages IS and 21. She daveioped
savera Fasplirstory symptoms, termisally & pleural effuslon, and clinlcal algns

suggasting neoplesm. ALl sulopiy & tronchogenlc carcinoms wes found in the left

lower lobz.  On histologlc snsmination, this waid considerad to be & mow=
keratinizing squavous call carcinoms, Thers was aiso sub-pleural fibrovis,
thought due to esbestasis. Typical glent ceils and ssbestos bodles were

sssociated with eshestosls up to 1943, snd states that the quastion of
relatlonship betwean tha two dleorders could not at that tiee be spacifled, .

2. tomburger, F., *The Coincldenca of Primary Corcinome of the lungs and -
pulsonary Asbestosiss Analysis of Literature and Report of Thees Cases™,

Americsn 9. Path., 13:797, Septesber 19h8, . S .

Homburger reports “at lsast 13 knowa casas®, Including the thres he r»ovud;',
of ashestosls aisocisted with pulmonssy carcinoma, In his laborstory thers
sara four tnstences of cercinoma I elght coses of ssbestosis sxsmined. -

in @ tabular swenery of the rsparted catss, $t 13 (ntarssting to nots that the
durstion of exposurs variad from 19 soaths to 25 yesrs, that thers were Interva
of frewdon from wposure bafora death for e Jong o3 15 yesrs, that almost at)
of the timors wers Squanous or oot call typs, and that all but four of the

carcinomes sre Indicated as having occurced In elther the right or laft lower -~

lobs . . - . .
conred it Ll N S - . L

3. Husper, ¥. L., g avivomental and Occupstionel Cancer®, V.S, Publtel -

Health Service, Supp. 209, 194, .
Hueper reports 23 cases of,_'_'j': “n?“"\

and German | !tersturs lqub‘rlﬁi;.*"'w-*’ wtops fes on ssbastos workers
reported by # Germen observar (Wedler)
In females, Lo /

P il RS ,

DL e : o
Hueper states thet histaloglical character, of vk cancers and histogenstle
der lvation “support o specific causstioaof rsacilons by Inhaied asbestos
dust*, - N e - . a0 °) .- . .- -
L \«_A . -

"

observad. The author rafers to prior observations In 19 cases of necplsim’ T

-

nof the lung In the Anerican, Eaglish

“thers were L4 catas of lung cancer, b,

..

>
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5. poll, A., "Norulﬁv from tukg,t‘nur In Asbestos Vorkers”, Bels, 3. of

R i e AL -t .
o e . B A - . :

CaLan cont D
ltowutms, M
SAELAON MARGER, LY. -

-lc: it'l:tl. Wr. I-M}d‘
Aprit 23, 1963 : I A _ . .

Thae following additional :wiurlu.o'u ﬁhlttod. as selected From a large
nusbar of srtlcies raviewesd: .

B U - - 4

P U N Pl
N N

4. Bonser, . K., Faulds, §. 5., and Stewart, M. J.. *Occupations| Cencer:
of the Urinary Bladder In Dyestuff Operatives and of the Lung Is Askestos
Tewtlla Workers and trom-Ors Miners’, A, H. J. €)in. Path., 251126,
Februsey 1955, - S - ] T

This study from the University of Lesds, Cerllisle, England, statas that In
1928 one af the authors (HJS) begen to collect data from workers In two
Factorias and eventuslly had » serles of 80 autopsfias among workers eaposed
to sshastos. {n the lungs of 8 psrsonst sutopsiad, thers were sseli mumbers = |
of asbestos bodies, but no pulmonary sshestoals. A totsl of 72 subjacty «» -
L6 male and 26 fewals ~= had asbestosls, snd smong thase |2 males and 3 .
famalas had developed tubsrculosls, end 12 malas snd 2 femeles had developed L
tung cancer. In othar words, among the males 26.1% devaloped cencar, snd . -
smong tha females 8.7% developed cancar. The swvarigs age at.desth wos .. -

-

The suthors polnt out that 'no sdequate tompsrsble pokt sortaa materisl
from persons working undar Factory conditions and not wtposed 30 ssbestos - . ..
dust is availetile with which to compare the incidance of lung cancer In R
asbestos workers. The Incidence bare clted is very high, and in comparison
with the ingldenca In lron-ore winers must be highty significent. The -
occurrance of occupational lung cencer In tha expated femsle 13 nataworthy .*
The swthors stete that, following Introduction af regulations for the control?
of asbastos dust, the occurrence of bdoth sshastozis and assocleted cancer .
showed » definite decline, | . P . e

. . . v’ -. -k

Indust. Hed., 13:60, Apri) 1955,

fol1 reports the cause of death os determinad ot svtopilas for 105 gersons
engloyed at one sibastos works. Lung cancer wes found la 18 imstances, 15
times fa assoclstion with pabastosls, = ' .

. L -. L. A .
The following Interesting comeant occurs In the summery: {13 men who hed
worked for st izast 20 years Io pleces whers they wece 1leble to be expoted
to stbestot dust wers followed up, and the mortality among them compared to -
that which would heve been sxpected on the batls of the mortality snpsrisnce
of tha whols male populstion.. 39 desths occurred In the proup; S.h were p
expacted, The excess was entlrely due to cncess deaths from lung cancer (T8 -,
against C.U axpecied) and Vrom oiher e e
{22 against 7.6 sapacted}. Al the cases of lung cancer were confirmed
hlstologicatly, end oll wore assoclated with the presenca of ssbestos/a ¥ .
{Notes Underscocing by L.L.) ) T . o e
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cardiac dulinsss connot be mads out. Heart rate and rhyttw are norms].
The acrtle sucond sound (3 scmewhat sccentusted. Thers are 0O Murwrs .

sbdowen i1 s0ft, Thera sra no pa:p.u. massas.’ u.'nur s not
cnllrgnd. The goalurlo mr mml R oL . '_ o

The satremities :hw stight cyor-u!s of uu flnwmlh. 'IM tunalll are -
all somewhat sbnormel., Several are nrhdly horny m‘ thlck. ﬂuu ls no

clubb[n' of the flngers or toss. et T .-,.'.,-‘:"‘ p
Neurological Exominationt s 'A"_'_.-A_'.; Te T _.I

Mr. Meyer is @ wal) orlented, Illcllleoat and ceouutln san, -ﬁo soems ta
bear his antrame disabilicy with remarkabie cqunhlty. om ssoner 8 | ...
frlomlly. and his mood ¥s not resarkably deprassed. Lt LT

thera sra ne sppareat sbrormallties of the nervous systes,
Sensory and pntor function are lnuct.

" B

A3 tested In bed,
Cranial narve uulnaﬂoﬂ Is M”Q‘“.

- T BN . w

REVIEV OF oa REPORTS: . -..‘~;‘»

An serly radlograph of r.mm 10, 1962, s upmu by 2. 0, Coste, M. Doy |
8t showlag: & soft tissve thedow protruding from the right slide of the . -
wedlastinum at the leval of the sortlc srch and “bitateral thichenling of the.

bronchovescutar shadows In both jower lobes, as detctibad on previces el T
exgnination fprll 22, 19617, pr. Coste thought the mms la the lowmr . -~ . 77
lobes suggested pulsmonacy occupationsl diseass.  ° R S ’

Rlopiy spucissnt from thoracotomy on April II. 1962, contlsted of two 'lml N
of fung, ona of which coesistad mostly of tumor showing the wlcroscople .., .-
charactsr of oat call bronchogenic carcinoma. TYhis sectlon, os weil a8 the

ona without tumor, showsd » fan ssbestos bodles and varlabie flibronts.

Although there are so reports on file directly from Br. K. Nardy, the thoncle;
surgeon who performed thoracotomy, thars it & eeport from Or. R. M. Adems ’
which indlcates thst ha conslidared Nr. Mayer pesmanently disshled, “meialy
becsuse of Wit Inoparable carcinoms of ths lung . . . which he thought
“diractly connscied with m ubcinch he dcvnlqnd " usult of hll .

.. o ..-'- :

This view Is supported by 0. 'tholo’lu. ins fonrt of -
Novenber 27, 19t2. He r-vn-nﬁ ‘tbo blobsy‘uu; ) an¢ iisted four rafersnces

dealing wilh pulmonery nbﬁﬁﬂsh and uuim The artlclos rvefarced 0 ..
-
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ANNOTATEQ BIBLIOGAAMMYs - s

Three of the articles: fafarred to by Pr

¢ ickansan wara submittad for raview

by #r, James J. Vork of tha Stete Compensstion Jasurance Fuad.

1. Curetoa, R. d. K., "Squawcus Call Carcinoma Occurring In Asbestosis of i

the Lung?, British 3. Cancar, 3:209, 1348. .

The author raports a case
esbestos plpe covers for seven ye
savers raspiratory symproms, terminelly 4 ple

tuggasrting necplasa. AT sutopsy & bronchogenlc carel

of a 37 yesr 0ld woman who worked In & factory making
ars betwesn ages 15 ond 232. She daveloped )
ural affuslon, and clinical signs

noms was found In the teft

fower loba.. On histologic enanination, this was considered to be & pon=~

keratInjzing squemous cell carcinoms,

There. was alsa sub-plevral fibrosis,

thought dus to asbestosls, Typleal glent calls and ssbustos bodlat wers ] _
observed, The suthor refers to prior phaarvations in 19 cases of naoplesm o
that the question of S

celatlonship betwesn the two disordars ‘tould not at that time be specified, -

assoclated with ssbestosis wp tO 1943, and states

2. MHomburger, f., "Tha Coincidence of ?rl;uryburcl

noms of the Tungs snd .-

Puimonary Asbastosis: Aealysis of Literatura and Report of Thres Cases®,

Americon J. Puth., 19:797, Septamber 1943,

v

Momburger reports “at tasst 19 known ceses™, Inciuding the thrae he ropo(tcd; :

of ssbastosls sssociated with pulwonsry corc inome
wera four Instances of carcinome in eight cates o

in hils lsboratary thera . -

f asbestosls examined, -~

in & tabular suwmry of the reported cases, It Is intarssting to note that the

durstion of exposure verled from 19 months

to 2§ years, thet thers were intervals

of fresdom from sxpoture bafare desth for as long e 15 ysers, that almost all

of tha tuwors were 1QUEMDUE OF oat cell type,

snd thet all but four of the - -

carcinones are indlcated as having oczurred In eithar the right or loft lowr -

fobe. :

AR . K

" Wealth Sarvice, Supp. 203, 194, .
T

v

v, M. C., PEnvironmental and Occupet fonal Cancer®, U. 'S, _hbllc" S

S TN R
Wuepar raports 23 cases of MeuARREALARREERG! the tung? In the Amsrican, Englith

and Garman litersiure sincec}23s:.

< Aapray. §F Sytops ias on asbestos warkers

reportnd by & Germen observes’ Imdlar‘)';”'i'h'gr:’ were |4 casas of lung cancer, 8.7

In femaley.

. . o en et
ST e e
[ A ) -y

. : ‘ PR ’ . T :
Huoper stetas thet histdlonical character, of:;ﬁ cancars and hlstogenetic
der tvation Msupport & specific cavsetion of {Beps rasctions by Isheled asdestos

dust*,
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Tha following lddltlon'nl
nusber of srticles reviemad:

LEIE S LI N e M ST .

4. ®onser, C. M., Feulds, J. $., and Stewart, M. J.. "oéc»otk_mtl Concar:
of the Urtnary Bladder In Dyestuff Oporatives snéd of tha Lung In Atdastos

Tewtila Vorkers and tron=Ore Minerst', A, 8, 3. Ciln. Path,, 251126, .
Fabruary 1355. - ] St s T ) IO

This study from tha University of Leeds, Carlisle, Englend, states that In -
1928 one of the suthors (HJS) Begen to collect dats trom workers In two -, ©
foctories and evantuslliy had a seriss of 80 autopsles among workers ssposed

to ssbestos. In the luags of B persons sutopsled, thare were smull aumbers -
of sihestos bodlas, byt #o puimonary esbestosls, A total of 72 subjects a=
L5 male end 26 female == had ssbastosls, and smong thase 12 males and 3 c
femaiss hed developed tubsrculos!s, and 12 meles and 2 fanales had developed -
fung cancar, in othar wordi, smong the seles 26.1% developed cancar, and N
smong the femsles B.7% developed concar. The everage ags st -death was 56, -

summarles sre submitted, at selacted from o large -

The suthors polnt dut that ''no adequata compersble post mortan meterlsd
from persons warking unger fectory condltlons snd pot axposed to ssbaitos - - ..
dust is svellsble with which to compare the Incidence of Jung cancer In o
ssbes1os workers. The incldence here cited is very high, snd In comperison
with the [ncidence In fron-are alners must ba nighly significent, The -
occurrsnce of occupational lung concer In the eapossd female 13 notaworthy "
Tha authors state that, following introduction of reguletions for the coatrol
of asbestos dust, the ozcurrance of both ssbestosis and assoclated concer .
showed & daflnlte datilne. , R U ' et

. . . ' .. - " )

. -

" 5. Doll. R.. Wortallty from Lung Cencer In Asbestot Vorkers™, §rit, J. of
Indwit, Med., 12:81, Aprll 1955, Coe s : B STy

foll reports the esusa of desth ot dararmined st autopsies for 105 persons
emoloyed st one msbestos works. Lung concar wei found Ia 18 jastances, 1%
times ia assoclation with asbestosts. e .

. -0 N .- - - . . s
Tha following Interesting comment occurs e the summary: 113 man who had
worked for at least 20 yours (n places where they ware Jebie to be exposed
to asbestos dust ware followed up, end the wsortality among them compered (o -
that which would heve been expected on'the bes i of the mortality axparience
of thas whole male populstion.. 30 desths. oceurred In the group; 15.4 wore ;
sxpectad. Yhe enccss wes cntirsl dus’ Yo eacets deaths (rom fung cencer (i -
againit 6.8 expected) snd from other fes Teatory and cardiovascular dissases ;
{22 ageinst 7.5 empoctcd]. All the cases of, lung tancer wore conf lrmed
histologically, and sll wore sssoclated with tha presence of ssbestasis .

(Note; Undorscorkng by LU} - . . T - Lo T
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6. Lynch, K. M., Hclve

and cancer in mam,

" This articles dows n&‘;—féli}‘l{m ,u'e‘b_ghit,o_r';g\. minoralogy of sshastos in Quabec. -

Associstion. Yo

ANLAN Conn, WD ®
o itwis M. L
saTLogt miRsen, Wb -

I,

API"' 23. ‘95’ ..
Page 7. U

e '_-‘_-_.by R

r, F. A., Cala, 2. R., "Puiscnary Tumors in Mica o
Exposud to Asbestos Duse,™ A. W. A. Arch. indust. Health,, 15:207,
...~ Rorch 1957, . j ]

Thete workers at tha Harvard School ot Publlic Hesith expoted sice to sty -
stnosphers contsining asbestos fidery. 127 animals, kitied after 17 months!
axposure, ware compared 10 221 controlled animals. Primery lung tumors were
found In both groups: 5% of the dusted mice and JEX of the controls._ .-
Nultiple pulmonery tumor: were demonstrated §n 18% of tha dusted and BX of
the controls. The suthors wers unable to establish proof of sallgnancy. .
They state thay ware lunsble to demonstrata sny proof of the carcinogenicity - - | |
of asbestos under the conditions of this experiment, but the Increas ]
incldence of multiple lung tumors iIn dustecd enimsls must be reagardad o3 &
possikle sccantuation by the inhalatlon of asbestos dust of en existing .
tendoncy to davelop lung tumors®. They disclalm any significant contsibutfon
of this study to solution of the probles of relationshlp batwsen ssbestogls.. . [. |

- « . -
LATRNRN . . e - -

3. Breun, B. €., Truan, T. B., "An Epidealological Study of Lung Cancer C
in Asbestos Miners', A. W _A. Arch. of ladust. Weelth, 12:638, June 1958.. .. -

This comprshensive articla reviews the svidence for and sgeinst the stsocie~ -
tion of lung cancer with #3Ha3tOs enposure ead asbestosis. Tha suthors - .~
polat out.that there has been & seclous defset ln most of the studles — .
namely, that they wars concerned only with the daad and not with the tlving .
workers In the asbestos indusiries. In order to remsdy this defect, they - -
studled causes of death among & Jarge segment of population in Quedec, ad
attempicd to relets cancar of the lung to dust sxposure, durstion of
enployment, and smching habits. Ia the aad they compared the death retes

from cancar of the Jung for asbestos workers to thet of other population
groups Ia Quebsc, sccording to accepted statistical mathods. e

They stete: *The mortallty rate for lung cancer as corputed on the basls .
of 9 ‘proved' desths smong the tohort (t. e., esbestos exposad. L. L.) - .
was 25.3 per 100,000, Whan the 3 small ‘suspected! cases were addad, the '
total ‘rate’ for the cohort was 33.8.% According to their fladings, these . .
suthars thought the mortality rats from lung cancar dld Aot appear to Increase
with length or degree of ‘sxposura == [acts which they considsrsd strong S

avidence egeinst the carcinogenicity of ssbestos. e
Although there were ml‘t"i&,‘_&?ﬁ@ rate among varlous population groups .-
studlad, the suthors statat:.’On: thd r is of what sre baileved to be "
complate and rellable #bsa; ([t semmy fa)d ta conciude that the asbestos

miners In the Province of Gusbac $o natzhave a significently highee death .
rata from lung uncrr‘-'}{i,m,gio ‘oow_v_!j'obl'p'r':;! ts of the gensral population.™

The study w3 mede posilb) ',tﬁrougl‘g;'-c&j’ﬁjt from tha Quabsc Asbostos Miming
i A b . 9.
- - - h l’ . o
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"known chemical carcinegens, such #s those |n tobecco tars,

ARLIN COMA, KD,

SHELYSR MARSDL L. S 0
Ret WEYER, Mr. Cdeard "%
Apcil 23, 196) -
Paga 8. - T et
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ts GColdblate

and Goldblatt, who contributed & saction =
edited by €. R. A, Merewsthar, the head of offlclal ladustriai hyglane for
Great Bricatn, entitied: “iIndustrlsl Carcinogenaifs end Toxjcology*., The
Goldblatia sald, with reference to asbestos, '‘there I3 no reflebls criterion
by which ona can antlcipata carclnogenicity and, a1 is wall known,
relatively minuta changes In tha structure of s cheslcal carcinogen are
suificient to dlainlsh or elininate carcinogenatic action. « o ¢ » o 3
asbestos Is Indecd to be ragerded o3 » cercinogen, the need Is falt to "
‘demonstrate soms propsriy which can be regerdad ss somethlng more Chan
Inartness®, They thought that untit svidence of direct carcincgenasis was -
sstabl ishad, ssbestos might be considarad »s & “coscarclinoger’, - "

very Important, since 1t Is m:lilc' thet
may sctually de

concentratad by sbsorption on ssbastos dust and fibera, The possibliity
that carcinogenes|s may be sbstied by asbestos seams to us t0 be s frultfe
spprosch to further Iavestigation, - . L

This paint 15, In our opinlon,

- vote - . . .
. - . .. . -

8. Anderson, J., Campagrse, F. A., "Asbastasis and Carcinoms of the Lungs. .-
Case Report and Raview of the Literature®, Arch. of Eav ntal MRt
Health, 1127, July 1960. S .

This i snother slingle case report of & 52 yesr old man who workad foer 30
years as an sbestos Insulator, both 1as 1de and ouislide, in new sn old
bulldings. Ne wora ao protective gesr 8t any time. In sddition to asbestos,
ha was axpdsed 10 flbarglas. HNe was 8 hesvy smoher until five yeors prior to
his death, heving smoked "thres packages of clgerettas daily for many years™, -
The sutopsy findings revasied diffuse asbestosis with typical ssbestes bodiss,
stveolar septal thicksning, and thickensd pleurs, Theras was & lerge tumor .
mass of the right hiler arse which, on aicroscopic wsalnstion, revesisd - . -

broachogenic sercinmms.

This case report 1iiustratas the difficulty of distingulshing the cercino-

genetic offect of other pulmonary leritants from thet of tobacce.

S e . . . R . .
L. o e . . ; RV
.

9 SCUssS 1K1 .
onsl Labor

In sn aarly srticlias on asbestos hazavds published by the Internat)

Office ia 1538, criterie were pioposed for the esteb) ishment of ladustrial

oclgin of cancer. It was sald the following two conditions must be sacisfileds
“l1} that the IncidencesretesTom thi pption under review should axceed that
in the gensral population te s ighificardp extent and {2) that In the occipation
concarnod thers should bg-:\wl‘ﬂ-\ﬂtn(' ':hb%.!:;'?n of & worker with & substsncs
. . i . R N RN o ‘ R . . R o -

. - 1 A
I
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provcd uporlmnu!ly 10 hove urclnoganottc prmn ict." Al that time ﬂn
suthor 3a1d, “These two pastulates cannot yot be regarded a3 having been
fulfStled In the cese cf the asbustos ladustry, but l.h“. Is ulfflcllnt
avidenca to werrent careful o&mvnlon In tM Mvturg t . RN

In 1973, 25 years sfter theta nurks ware urlunn. 1t con stitl be nl‘ tMt
dn.ohn- proof of csusal ralatfonship Datwuen asbestos and fung cancer hes
not becn esteblished. Detailed epldemliologlcal wark, such s that reported
by Sraun and Truan, suggests the possibility that evtopsy data say be mis-~
1seding. The Incressing frequency of lung cancer among both pexes, and the
apparant correlation with uss of tobecce and lnlulnlan o! uog u»doublodly

confute the lssve. . .

Oospite the shaence ol cartain proof m“!. there are uv-ul wgnn!n :."

indlcations of ulnunmhlp batween asbutos lmlniou and Im unur.
ﬂuuan:_.-,;, L L Coes A

), The weusually hlqh nrunw of cancer dum .-mg ludtvtd»oh ulth
praved esbastosls, ) g ] .

2. The nl-tlnly high fr.qucuy of hmy cancefr In women osbastos mhﬂ
e« data obsarved defore the frenuency of Jung cancer in the fcnla ,
began to rlu In the generat mulatlon. _"_ oo S

3. Tha high pmolmu of carcinoms of tlu lower tobo, o8 contrasted -lth v
® mors rendom distribution end nlotluly high ln:nhm of upp-r lobo

N

nrclm hrmrth~-*—~~-~~ T T A .. ] .

_ ulth ummls.

5. The d.dln. In the fnquoncy of ubutosis and of tung umr m i
Br135sh oparativas sfter the Institution of dust control ssasures,

0n the basls of the esteb)ishad dfagnosls [n this case and the adalttedly

disputabie but generally posltive evidence of corrslation bstween ssdestesls

and lung cancer, it Is our opinion that Hr. Edward Meyer Is suffering from

k. The frequent oceurrence of -w and oot ull arc!nuu In nm!nlon

+ ’ L M v Tyt

s dissase which bas o8 part of Its stlology occupstions) upown to nluum

ﬂlnn ..

IACNOgIS) + w L .-.3:"-.‘_...'

l. Preumocanlosis: Asbestosis, , .

2. Ost coll carcinoms of the lung, .
. . Y . s s, .
N L i . ) .
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smm NARGEN, M. l.‘
Re: um. Hr. !Mr‘

‘ Apgril 23. 1963
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ATEPNEN 4. ExakbiLdd

BAUNER, MINOER & CHANOLEN .
:.:-:’"V:f:.::.”tilﬂ - ' 'A:D:‘:::-': AVEINUE " ] 1:::::;:, :
CELANS W, BaUNE® S
, May 22, 1863 - X
q to , 1) - .

LAW SFFICES RV

Industrial Accidont Coxnizsion
455 Goldon Gato Avenue

Room 2202 .
Eans Francisco, California

Re: Edward EBoycr v, Plant Rubber &
Asbestos ¥Works, ot ‘1, I.A.C.
o, 62 ST 199-141 .

Gantlemont

Our cliont has on May 17, 1963, sigacd a proposed
compromige and role.ss in tho abovo reiuronced matter
and we have put tho sama in tho mail to the State
Counpensation Insuranco Fund for signature and cire
culation among the remainder of the parties.

¥We are enclosing in this latter an sdditional medical
poport of Dr. Adsma dotod Mey 13, 1963, which we request
be filod and admittcd ia evidence, This rcport confirma
provicus findings that iMr, Meyer's disability Srom as-
bestosis was permanent from the date of hig hospitsli-
zation ia 1961 (whcm tho disesse was first discovered)
and that tho digability is sololy caused by the occupis-
tional discase; that tho subduril hematoma and traumatic
spilepay ie non=related to his proscont occupational
peraanent disability, Thero wag no tcmporary disabil-

ity.

In sddition to Dr, Adams' report we aro onclosing &
1ist 0f tho mcdical and hoepitol expeonses to date indie
cating unpaid billa in tho amount of oaly $211.00
which Mr. Moyor has agreod to tako care of out of the
sottlement, ’

Also esclosed aro the bills. yelating to thoso medical

and hospital oxponscs ine: #1f; drugs as wo have been

able to socurs. HCR I R
.-f;‘, A PN :‘

Finally, wve aro enclésflig a few/billhdcncerning costa

of medical roports nzs%—';phptonr,qﬂyg ':ppd?ns:ry copiea ol
- LS A il
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LAw OPPICLS BT
1, MINDER & CHANDLER

industrial Accidont Commisaioca
May 22, 1963 ‘

Page 2

costs of upususl _
nature and which were necCossary to provae the applicant's

‘cas0. Yo are requcsting that these total costs be .
{pcluded in the attoracy feom payable to this office

to wihlch the applicant has aprocd as indicatod by the
sottlomcnt agroemont, and which wo polieve is Teason-
able in view of the sottlemont, the involved issuen,

and the considerable amouat of timc spont by this

office iz the case,
Yexry truly youi.,

BRUNER, M1 & CHAKDLER
By / W‘\
Staphen ¥. Chandler

BNC:cla -

Eacl.

cc: Mr. Japes J, Vonk .
Brobock, Phleger & Harrison
Xovin Twohy .

. Mullen & Filippl ) ‘
Socdgwick, Dotort, Morsa & Armold
Heary Baaford
Ccalif. Casualty Indemunity Exchange
Hanna & Drophy . ool
Gordon Tayler /{’@i’ﬁ. ?;

-
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REVISED AND PAID TO DATS LIST OF Expmnsps oF
MEDICAL AND BOSPITAL TREATMENT AND DRiCS
AND MEDICINES ,
oy TOCTOR, AT FEE SALDBY R i
. § BOSPITAL EYC. CHARGED APPLICANT BLUE CEOSS  C3Ixe
§ i Xendeth L. Bardy,M.D. 3/30/62  $ 575.00 g $482.30 5 92,50
. to .
1 : /15,63 - - _ .
Tomald . Cherry. WD 411/82 .. e300 : - 65,00
- C.X. Christiansen, D, 4/27/62 o
and P.V, Stampfli, u,D, through - .
{billed through Eden = 6,29/62 327.%0 . 285,50 62,00
Rospital) . .- .
R.C. Diekonman,M.D, .'-,:-.
Ceorge S. Stephess,  3/28/82 .00 - © 30,00
1300 Bascroft Medi- 3/20/62 _  s.00 ’ . .00
¢al Laboratory . S . .
Bobert Adnas, X.D. /182 - : - o
. s tr o som t-.lmgn b 1“.00 - 43,75 ) “.25 44, 00
. . a - g h 2/18/6: o '_ . . ‘ L
Boctors Bospital . 411,62 . 88113 2528 .. Bss.2g .
A . Q1 daym) : : . .
Yorstng - . 462 . g9.00 20.00
. AR | 412762 42,00 42,00
. . C . C4/16/82 . 20000 20000 ,
. '. Kedicinae and Drugs omar | s 46.00
| Totals - aawmse 326,31 1a0s,s3

1130

te
1
e

L
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- REVISED AXD PAID TO DATE LIS* op EXPEXSES OF
MEDICAL AXD HOSPITAL TREATAENT AND DRUGS
- . AKD MEDICINES i ’
-OK, X ) 3749 TIID5Y PXID EY TALXXCE
. RCSPITAL, ETC, CIABGED APPLICANT  LLULR CRCSS  OTING
Balaace Yorvara: . 2330.9!} . 226,31 1805.53 198,50 .
' . ADDITIORAL EXFENSES
_ Eden Bospital 7/12/62 . 1s.00 15.00 .
8/4/62 ~.': 1s.00 15.00
- 9/21/62 - -~ 15.00 _15.00
1/23/62.  * ° 1s.p0 15.00 .
. : . . : . ¢
Kesnets Hardy " 3/63 - 4/63 . 25.00 12.50 .- q12.50 2
Eden Hospital = 4/27/63 : - 356.65 23.20 324.45 . ' {
Dr. Prank Dutra . 5/29/82 ... 5,00 5.00 : : y
‘Belini's Drugs .. - gr83 - 7.85 7.85 '
. I : 3/2/63 5.75 5.75 i
- 12/13/62 4.50 4.50 H
. 2/20/83" 16.30 - 16.80 ;
T T 0 2/3/63 L 8,25 . 8.25 ;
. T . 2/20063 - .41 .4l 3
Gidbson Pharmacy - ‘_12/3/63' . 8222 : 8,22 | K
BubTomd: . Tl 499,43 so.sg 296,95 12,5 | k!
SoormLre Lo - T S 3
*oxt DATR | LG 8/8/63 - 2830.37 407,29 - 2202.43 - .211.00
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) Law erorexd AF
. Minpen & CHANDLER

tnduntrial Accidont Comnission
My 22, 1962

Page 23

reporin which aro, we bolieve, costs of upususl

pature and which were pecessary o prove the spplicant's
~ ‘caso, Yo are requesting that these totsl costs be

{ncluded in tho attoruey feos payablo to this office

to which the applicant has agreed as indicated by the

sottleacnt agreemont, and which wo tolieve ila xeason-~

able in vier of the settlemeont, the involved isxues,

and the considerablo smount of time wpont by this

office in the case.
Very truly yours,

e

Staplioh M. Chandler

auC:cls -

Encl.

ecc: Mr. James J, Yook : -
Drobuck, Phaleger & Harrison
Xevin Twohy ]

. Mullon & Filippd .
Scdgwick, Dotort, Moran & Arsold
llensry Santord
Calif. Casualty Indemnity Exchange
Hanna & Drophy . ...

Gordon Taylor T\ nEN SN
. i S o4 r’ﬁ‘ ;

[
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HUEVISED AND PAID T0 DAT LIST OF EXPENSES OF
VEDICAL AND BOSPITAL TREATMENT AND DROGS
AXD UKDICINES . :
Wmm,— DXTE TEX PAYD BY PR BY T EReY
A0SPITAL  ETC, CRARGED APPLICANT BLUE CROSS  CRINC
ArE | Kenteth L. Bardy,M.D. 3/30/62  § $75.60 ' $ 432,30 - § 92.5¢
| C o te .
i _ 215/63 | -
Dmald . Cherry,wD. 182 .. 6500 © - ss00
- .M. Christiansen,w D, 4/27/67 = - . T :
aod P.V. Stanpfii, N. D, through :

(billed througk Eden . 6/29/62 - a27.50
Bospital) . AN

R.C. Dickonran,u.n,

265. 50 62,00

g.oorgc s. Sﬁphou, " ar28/62 30.00
n' . - . - :

30.00
: 1300 Bapcroft Medi- 3/20/62 s.00 3. 00
cal Laboratory . . T
Bobert Acans, W.D, ' 4/1/62 : ' :
. Tia e e uimgh e 1"‘.“ . ‘a‘ 75 56.25 “.w
. L ea s anesea -
Doctors Bosplial - . 4/11/62 . gs1.13 25.35 . 833,28
. .. - (11 days) . . -
Barstae - . 4n12/62 . 29.00 - 20.00
R | 4N12/62 42.00 42,00
. S . TA6/62 © 20.00 20000
. X ¥edicines mnd Drugm Coomam amsoa 46,00 4
Totsls T T 2330084 326,31 1g03.83 :
: S .. - ¥
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REVISED AND

AEDICAL AND

PAID TO DATE LIST
LOSPITAL TRZA
- AKD MEDICY

AE3
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Page 2

OF EXPENSES OF
TASNT AND DavGs

ECSPITAL, ETC, "

44T FER
CRARGED

SAIDBY
APPLICANT

ELUa CrCss orIxe

Balance Forwara: .

. Kden Hogptta}

Keaneth Hardy
Eden Bospital ¢

‘Belink's Iruzs |

- "
Gibson Pharuscy .
Sub Total |
<. T0TAL TO z
<on JDATE | LI - o
.-w\, ' -':
Tl

T RN iR el et

+ 2330.94 -

326,31

ADDITIONAL EXPENSEZS

15,00
15.00
13.00
15.00

© 25.00
i 356,65
S/29/62 e 8,00
ST s .85
3/2/63 . 8BTS
12/18/62 - - 4.50

/12762 .-
8/4/62 1.
8/21/63 - ..
11/23/62. -

22/3/62 - ._8.22
v'..;-”"u

e
. L e ..
.. -1
v ,t ot
- .
«
.
¥4 -
U -
‘s -
-3
R} .
..
~ A, LN
-l . .
~ o ' el a
.

. 16,30 -
T BeR5
2/20/63 - - »41

8

5.
7.35
3.75
4-
26,30
8.25
o4l

9. 22

80.33

g

¢

'407'.29  :

.2202,48 :

|1805,52 198.50

15.00 -
15,00
15.00

12,350

324.45

:&06’.9,’; 12,50

-2412.00
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Mav 13, 1¢63

v

Stephen M. Chandl T

132¢ B, Jath Street

San Lesndro, Ca)ifornfs Re: Flmar) Mevey
e ) ey - A i,

Oear M:. Chandler:

1 should Yike ta mabe anre complete my repori on My, Mever:

(1) The subtdural hewatoms an’ traveatic epflepay shich he
sxnerianced in the past hae no hesting on his preseat {1laess.
This 18 well dorne out hy the fact that he has worked Jong and
hard since the 2otablishment of hys traumatic eptlepsy,

{2) Mr. Mever has Been complrtely disabled since Ne was
oricinally hespitalired Mareh 21, 1982, At ac time Ddas he been
atle to work, and | fael quite ayre that he will not {apiove to’
surh & degres that he €an ever seture to mork, . .

{3) RHte furure medical cars is indeed & dieficulit orotlew.
The asbestosis has resuited in such A decrease of pulmonarv
FReFrve that eny minor pulmonarv tnfection aweh as s cold wil)
necessitate, no doubt, hospitalirstion and owvoen therapy. It
48 entirelv peseible that cadiation has contrdfined dig tumor snd »
that hs wav live for vears vet in this sState, that of a vespiratory
crirnie. Thers 1o no wav fn which ¥ €n estinate FMia vuyure medi.
©al care, This will have to he dons by considerina each epizode

48 it ariges,

This (o a very comnlax problen which My, Wevey hae. It
=AY e¢ll be that I have not ss vet coversd all the facets of
his difficuleies. Should they avrive, 7 wil} let you know,
Sheul4 vou Le aware of snv, I would ta heppy to add mhat infar.

- watien I sey potmess,

My beat personal reqards,,

A et

TR NN T th
‘;'Ryinﬁﬁgﬁt:;}xpuans. M. D,
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Industrial Accident Coaatsston -
455 Golden Gate Avenue - .
Room 2202
Jdan Francisco, Californis
Re: Edvard Neyer vs. Plant Rubber &
Asbeito: Works, et al,, I.C. Fo.
4237199-141 ,
" Gentlemen:

00 JudNa AavEnug

JMiINDER & Cranorgn

On Nay 22, 1963, we thought that we forwarded to you the

original report of Dr.
coae to our atteation,
have sent you a photoat
an insdvertance on our

8NC: ow
Inclosure

Adams dated May 13, 1963, It has
bovever, that apparently we must

atic copy of that ietter. This was
part, and we are enclosipg herewith

Very truly yours,

e e R

R N IR U YRR, S P

RNt

RL T8 707 21
*In-9180

mtmm,/gx az;n e
By i _
‘ a::zk n M, ctﬁégg;;ai‘. -
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" mMURTON L ADAME. M O X
ROBEAT M. ACAMB. M. B .« .-
1300 BANCEEr? svEtue o 7 *

san ALoDAR EaLsbanG,
_wErnme BOe ) LE]
e "o oy -t -

May 13, 1968 ¢t
_‘.'.. - ._" » ’ . . “, . - .
Stephen M. Chandier " Tt * ' P
1326 E, 14th Street : . . .
San Leandyo, California Re: Bdward Mever
Dear Mr. Chandlers . T /it ST ]

I should 1ike to make more towplate my yeport on Mr. Meyeri

N

as 1t arises, :

{1} The subdural hematowa and traumatic epilepsy which de :
experienced in the past has no bearing on his present 1llaess.
This is well borne ocut by the fact that he hss worked long and

herd since tha establishment of his traumatic epilepsy. e s

(2) Mr, Meyer has been completsly disabled since hu was L
originally hospitalirzed March 31, 1962. At no time has he Desa .
able to work, and I feel quite sure that e will mot improve to ~ . -
such a degres that he can ever returs to work. L e T

(3) Mis future medical care is indeed a difficult problea. .
The anbestosie has resulted in such a decreasse of pulmonary - o
reserva that any minor pulscaary infection such as a cold will .
necessitate, no doudbt, hospitaliration and oxyoea therapy. It - °
is entizely peesible that yadiation han contsined his tumor sed - - L
that he may live for years yet in thia state, thet of a respiratory
cripple. There is 7o way in which I ean estimate his future wedl- -
esl eare. This will have to be done by coasidering each spiscde - '

This is s vary complex probles shich Nr, Meyer hae. It
ssy ®ell be that I have not as yet covered oll the facets of
nis difficulties. Should they arrive, T will let yos kmow, ,~
Should you be aware of amy, 1 would be happy to add what infor- S

sation I may possess. . . e
My best permensl wegmedbAh. T oL Lt o Dn

B R VN N Yl e ALEN T MRS T ety 0L Ve et L @ b T T oede e
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- , ' - Law ov;u'co ar
Bryngn, MiNDER & CHANDLER
_I... DAYNRER hodrnpaal IDQ IVANA AVRNULR TRLEPHEnE
::::::u-:r:::nuna BAR LEANDRO, CALIFORMIA bt
‘SuAne W, anunER - i 3 27. 1963
: 0 une ’
| A N :'6'3
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Industrial Accident Cosmissioa
455 Golden Gate Avenue

" Roow 2202
San Francisco, Califarnis

Re: Xdeard Nayer ve. Plsnt Rubber & Asbestos
'01‘“. .t .1" t.‘-c- 3.0,. 63 " m-l‘l )

Atteation: M, A, 5. Nelson, Referee

Dear ¥r, Nelson:

" We are snclosing original comprowise and release in the

" above referenced aatter which has been signed by the
parties. Service of a copy of the compromisse and release
was oade upon the Department of Zaploymeant by mailiog
the copy tberoof to the Department on June 27, 1963, The
affidavit of sarvice by mail 1s attachod to the eaclosed ,
compromise and releasa, It is yequestsd that ths comprosise
and rslease be filed and that the compromise and rsleass be
approved by the Industrisl Accident Commission as soon as

possible,

It is assumod that 1f the compromise and release iz approved,
that the paysent will be a lusp~-sus payment.,

V_cry truly yours,

Jamea J, Vonk ‘ e
C. Gordon Tayler. -
Bonry BSanford T
Hanna & Brophy ‘J’
Mullea & Frilippi.
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KXVIN R, TWOHT -
777 Narth Pixst Street .

AL 1

P!.ul’t RUBBER & ASBESTOS YORKS,

ot sl, and IKDUSTRIAL INDEMSITY
EXCHANGE, INDUSTRIAL INDEMNITY
COMPANT , STATE COMPENSATION INSURANCE
FUBD, AETNA CASUALTY & SURETY COMPANT,
QENERAL ACCIDENT RIRE AND LIPE
ASSURANCE COMPAKY, GALIFORNYA CASUALTY
IDOEHNITY BXCHANGE, and AMERICAN
EMPLOYERS® INSURANCE coxrm.

Defandants,

VUHU»&HU&QH&UUUHUV
s
%

-

‘lhc parties hcrotn. for the purpove of esompromise oaly, -

with releasst

::’ 1e.
A f, :: Slaims that he vas exposed to demgercus quantities of
nnbutu @ust snd ether aoxiows, foreign and Mtu

8- the Shto of California while ..’1.,.,‘ a8 an e

g -hm br tn reserd developed in the above onuuu e
m«odhn that tho employers uvohud and their |
> luurun sarrisre vers as sst forth upon the said

uooﬁl m*’\

horcby submit the following agresd statement of facta, together -

. Edward Xasysr, employee herein, born on Aprix. ﬁ&. 191.3,

nahuloa nrk.r. and in o manner and to the extent ae '

_6" M onplo_;-qut goau-c.uy vare b_ctnn‘

San Joaq, c..ur.m; ;,, ; o v /:‘ ': .
A 2.7,
Mophcnu ﬂprou 5-5!58 e .'~ r%t.-am sy IR
. : l’wL.umm SRR

Atterneys for n-:ms o l FILED . IS
SRR - Jun2e o a
JRVL R N i e SR
io "E::‘fa&“ - s .';.-:. . . I P e
sﬁ“‘v\‘.\wﬂ . . “ . x4 ‘ N B -::

wﬁ"i?:'-:aﬁou THE. INDUSTRIAL ACCIDENT COIGISSION OF THE STATX

el
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:m ycm 193‘{ lﬂd 1961; :hu ;he m.nen of. the eoploym
lnd their mpecuve vorlmen'- conpmauoa msurancc

-
‘e

emicrs for the reepect&ve per:lods of enplomt vcre T

s
e
-
]

tted by _this rererenco and made 8 part. hcrcof. B .f’ ’
D e

_,‘n;o avengc nuu,y wages of the employee n-. the time £
. of the murr are in dispute. . .. .

3.» The uployee'l present dizabllity is perm.nent in
; f:' ) ' nature, but its extent is in dispute.
,l “That no temporary dlsabllity has vecurred; and no. - .
23 paymenta on accout of either tezporary disability or -
:: permanent disability have been paid to the applicant; . -
that applicant clalma as & result of satd azplman{md"f

{ or sald expome to sabeatos dust and’ other noxious and*

';"1937 and 1961. wnether the sald u:plqm are naned -
-.flurunoruot. a.ndh.l.nmu dauhargeotuluﬁcuh
' ,of the undersigned 4insursnce carﬂm and/or cq::lc:eu "

and lpocincan: of Any emplayers Dot mamed herein who
m or nrc nm ting between the years 1937 and 1961 .

l"

i&r%;ﬁ\ und.raiped Ansurance carriers.

'.‘ L tasiwy

T

s set fortn m the said record which is hcrea.n :.ncox-por- e

: ‘with respect.ts all, and ary of such 3214 scployments, -}

i Lo & htmm subanmes. he waa injured by the dcntraction
g -3 ot the dlseaze of asbestonis, oomplicated by the cnaet . .‘
of & carcinonms, uhieh ehu 1s aisputed by the deteu-A-
‘ aants hmin_. , v o =
5., !ho pnrtzn agres horcby to utth w and all ch.‘ms on
uemt of said m\n-: by tie paywent to the applicmt
= _of the sum of $20,000,00; said comproaiss and releass -
-.'~1:mm1mnm:ormcluumdu1nmll ..'.';._.::‘-
- duchu-gq of a)} employers in whose exploy the *pplicant N
“r R .BAY have been exposed to the sald asbestos dust or ;
.» ﬂor.her aononl and haraful eubctmec bctwnn ﬂu ycm :




( g8 — : . ———
.2 j ' . By the Indestrial Indemaity Company and/or Exchange|’
’ 8 | 950U U en bebalf of 1tself and any ewpleyers for whea
4 i ¥ 4¢ may have byem the workmen's sompensation
.8 {aswranes urr.i.or between the years 1937 and 1961 .
N . whether said employers are samed herein er notg .
] 1 C. 47,300.00. | ne
8 kS By the Califormia 3tats Cempensation m.- Pund
9 ‘ A= “°7 om behalf of itself and amy employers of the - -
‘w] U1 appliesnt for whom it may have Beea the woricuen's |
nj - ‘ __ sosmpsneatioa imsurance urr.lor. hetwaen the yuars < i
BTE S | |7 1937 am4 1961, whether named hevein or met, .
Rt ] IS &z.,lu.oo. - .
U - - ¢4° By the Astma Casualty & Surety Company, on h'.aui:._-’
: --: 18 _' 7 of 4tself and of au;v‘ employers of the spplicant E )
SR 18 , h ' ’; for whom it may have dees no workman's nqlmau-n
C 17 i"?f"';“";:j imsurance earrier betwees 1937 and 19‘1 tdut.hor ek
Coo s ’ _.'-;» .:: . mamad hereinm er Mt. . M ‘, . ,.
. Cas | VR AT as4858.00a .-‘ b _ ' vl
S s L"_':,.‘,-'\-i 4. By tbe Plams "Bubber and Aebeates Werks smd its . .
21 ;\" -+ _ predecsssor and/or svecessor ¢espanfies, for all :
*2 ) '.:'f;"' pttiodn of suploymedt of the withis np’llmt N
) by ‘2_‘" -~ h.m.u 1937 and 1961, G
wl 7T a0, 3
e i o By the Gamersl Acsident Fire And Life Assurance
-8}, : o " “: co-puy, on bhehalf of iteslf and of any o-ployu-o
7 AL e ot the applisaat for whem it way have boen the i
28 41'- : S verkmen®s sesapessstion Lusuranee csrrier detwnasn .
29 : .' 1”7 and 1961, vhether mamed herein or mat, )
| sl " "7 $14320.00. : Co e '-'.-"
- & T :. By the Califernis Casualty Indemaity Sxshanges '
32 “M.fﬁ!nMOfWﬂﬂW“‘“O;
i
o i
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Crpear

.. Spplisgatry: uumuy and the portien thereof, ir uly,
oy _whieh 12 related te the witngg “pleynenta; in lfiew of .

. . . o N
L b : =
W - applicant for whom 1% may Dave been the 'Orhon'n y
; Sompenzation imswranes earrier between 1937 a.u. ]
WOES . . 1961 whether mamed hereta ar ne¢, : ' ';'_‘
L et |
\ i 8¢ By the Anerican Employers' Inswrames sen. 1]"
SR “ " behalf of staers and of any employera of tne _
12 ' applicant for vhom it may luv. baen the mha'n Hi
K " Sompsnration hau-ueo c-mu- betweea 1937 nd .

e '._ . 1961, whather u.cd hu-on or ast, the sum of

SN s:oi.oo. _ 1

7 Te- lo nd.iu.l or hospitsl oxpm«u hva been paia by the )
'\.‘_ . u-pil.oyu- or sarrier; the amouat of aay ampaid bill, l-
lt unhon. . "J
':'."-'_J'_s. The .ppnmt. lmmm sz. 18 to assume and baer a1l .
‘-i: *:; Supaid and future medical amd baspital expense. -

: ‘ .9. ‘l'.ho atisrneys for the applicant ape Bruaer, )u.ndcr & -3
B chuuu-. 104ated at 230 Jusma Avenve, Saq Leandre, ...
: -, California. .

; 100 Said atterneys request o fee of §_2,188,9) | 3
‘— 2. ameunt of attorneys fee Previensly patds 3 Nil o
" ;l. . Toe reasca for this sompromtee is that thers are ‘
o asxious Queations, firat 113 %0 vhether or ROt thtis o

. slaia is barred by the lutnto of Limitatiens, and t.t .

and bn.rrod. vhieh employers, ir any, {ia fho State.
" "t Califerate. mumeMtu
f.-. __, ‘@ ®onditien er the extent thereef) o Curther saricus’ .

S question oxists s te the utl.n -and mmt of the

t‘urth.c litdgation, the parties bhave amisably adjusted

. N - " thair d4fferences by this settlemsnt on the WIM

) toMr »

e
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5- 1 .. 0F the wurr are in diaspute. -
._. 3 m mployn'a present disability ia pemnent in

- s

—3
CANFS

X nltm'c. but 1ts extent is in dispute,
-ﬁ “That no tmoru-: disability has occurred; and no,

-
s
L

= _-l_'pemnent uubtntt have been paid to the appncanc, .
1 e txut applicant elaims &8 2 result of said a:wloyunt nnd

'K‘ of said u;:»oann to ashestos dust and other noxious md
= harmful aubatmet. he was injured by the sontraction '
_ f ‘ “of the dlasease of asbestonls, somplicated by the onsat’
5 er & carcincas, which clain is d1sputed by the defen- |
‘aants heretn. . - v '

e
o

Lccmt of said uuury by the payment to the lppncnnt
. of the sum of $20,000 .00; said compromise and releasa -. "
ul.nmnmnmtotmuuu and 13 in full -

' :,m have been exposed to ths said sabestos dust or
“other noxlous and harmful substances between the years
{ 1937 and 1961. Mhether the said emplayers are paned ‘j"
i ~ nmuormt, and 16 4n full discharge of a1l and sach -

~ .

wr nm respeat; to nu md an;' of such sald c:ployun:a, ' :

TN v

- -
S -
. ter 3 < g
) w 4 £
g - vl e - & 5,
ny v t.
N 'l . - .
- ’.i. - [ S .t g
R ., ;s v B .
. : . . . .
2 - - LR
. MY s e e e < - "
S . »
M e g < -
v > B

:he you's 1937 and 1961: thn ;he meq o.t' tm uplcgm

. pmcmts on aceout of either texporary disability or R

, ; .of the undersigned insurance cu-um wd/or ur.p].oyera _’ -

{ a,

, - md amu‘ican) ot w enplayers not naned hereln wo

e m or were! um tine between the years 1937 and 1961
insured by ﬁqwm \mwugmd nsurtnce carriers, 5
AT | R

i ‘-. and their respective workmen's. eompenuuon 1nmance e

;‘- i carriers :or tm reapcctive peum of enplomnt were :' _
i as met rox-th m the =ald record which 1s bote.in S.noorpor- i
’,":" .ated by this referenco and made a part hcmt. g . .'_" '

d&sclu.rgo of all employers in whose exploy the appnmt; <. N

"l .
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ﬂ- ' The sald sum ot $20,000.00 shall de paid as followa:r =
..: By the Industrial Isdemnity Company and/or Exchamge
: " an bebalf of itself and any employers for whom
7 4% may have been ths workasa's eompensation o
insuranee um-r batweena the Years 1937 and 1§6_1
) . whethax sald supleyers are named harein or noty, ’
" CaE © §7:330.00 o . S
. By the Celiferaia 3tates Compensstion Insaranse hnnd.
" on bahalf of itaelf and smy emplayers of the - -
- R ' A spplisant fer whom it may have bees the wrhol'a :
T‘_  eowpensaties imsurance urriar. between the 1..;.' =
_" 1937 and 1961, whether Bamed hersin or not, -
. T 13,9000, ‘ S
:.", : - * By the Asatna Casualty & Sursty m. on M
—f AT . of iteelfl and ot any esployers of the appumt

. 5T 7 fer whom ¢ may have beea the worksan's u-puuu.g _

mu-mo sarrier hetwean 1937 and 1961 wtcuur i'." .

; ‘ ‘mamed hereim er mat, : e F ..
T $3.858.00.  © . |
Lo "l de By tue Plant Bubber and Asbestes Verks ead ste . o)
: 1'1 ‘“ _ predesesser and/or ssecessor campanies, for all ;
i (52037 i perdeds of eaployment of the witdis sppiisant h
N Py t‘ betweon 1937 aad 1961, , oz
Seom T mensee, -
.x 1 : 9. Ry the Gemsral Acsideat Fire Aad Life Aseurance {",
o . '_”.“ _Coupany, o8 behalf of 1%self and af eay employers .
"-5.‘ . : ;- of tha applisant for whom it wmay Rave baen the -7
=i :‘.' ok S ) - werkmeals ssspensation insurenes sarrisr totnu -
L e 1937 and 1961, whethar mased Dereis or mets -
: ot 7';"'-.} :\ n.m.“. . ‘ ) .o

Lo By the Califeraia C-uulty Iademmity lunuc.

e~

nwdifawdwm:uaotm
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.\ P - applicant for whem 1t may Nave been tha mhu'n
) Ca soapensation imsuranee -uﬂu' Mm.. 1932 M ,‘
. } 3 ;..7' s - . 2961 whether asmed heretn or not, R _ .~_'__
1L SUCY LT, . B
: _ ] : :: -'.‘«._- (. By ths Amsrican Employers® Inanrsnge Cempany, ea . ' .
- TN g fitiET hehalf of 1taelf and of any employers of tne .
. - 7 7 ©.7. sppitcast for whom it ®ay have Been thw worhu'- )
] i i '{ "8 B acupensatisa l.u-xmo carrjer hetweea 1937 and A
3 .: ? . 1963, whether uud m.u &r aot, the sum of - ,‘ -
o ‘1 10 $308,00, . SRR B
3 . ‘__:' n . Ne n«um or hespital oxpoun Rave deen md by the 1
F “:: ._ 12 ;' ‘ -phyor or sarriery the ameunt of any uspaid b4lls 1s ]
—; P ] ,,~ 8. The applicant, EDVARD Hi‘m. 1s te apsume and bagr alx
{ - —‘;. bt | ': ;_; UnpALd and fature medieal amd Mospital eXpense, T
Tl e 9' _ The attormeys fer the applicast are Brumer, Hiader a7, ]
RGNS Y EEP ' Chandler, leeated at 320 Juana Avense, San Lesadre, - 3
‘ e ¢ .:: . Califernias : )
N A ) 2 100 sase atterneye request a rfes of § 2.168.01 "
. : coe ‘20 _ .. _ " emeunt of sttarneys Lo ’rmmly paddr § Ni2 0
' N ".u. . The reason for this sompromias 1a that there are
 .- z| Sericus questions, firet 48 ts vhethar or not thi, )
_ B aim ia Barred by the Statute of Limitations, and 1:
# | U nt s bcrrod, whieh ampleyers, it any, ia ‘hae Stats_
3 . 28| ; “af Califernty mt-h‘r«mfﬂmmﬂ' '
. ’- . R :_’ - onuun or the extent therasof; a further sexious’
1 . -:‘i‘ ‘27 e (estion sxists 42 te the natwure snd estent of the
:.*'33 ... spplicantos’ uuhux't.y and t;o portion theresot, if uay"
] AR (WRisk 1x reluted te the ithia wglerments; ia 15em of |
o L3 R farther 1itigation, che Partion bave amleadly adjusies |
K . & '. © their differenses by this settlement ez the wnderstaa
- . ' ?3 . o ud -um-uu t’ht lho lvmﬂl luhot wil) “""f

ardi 3
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A ..+ 5T antieipated or net satiedpateds a.nmuu death

: u ‘!‘ho undersigasd request that N. Compremise and Raleahe

el

"_l: ‘, ) Sudutr&ll Ascident Commissioney a panel thereef, a e
‘-_ , Coanissioner or 8 Referee, and wpon payment ia accerdapesh

e m Known or assertained or which say hereafter arise |’

TP S any and all liability of aaid seplayers and insuranse

) ';'n <1t 16 agreed by all p.ruu hereto that the filing of

. .. the Imdustrisl Acsidest Commissicn may in its discretipm

: .f-,;:roloanc the partisipating defendants’ liability to t‘bo‘
e ‘6lsiment, whetbsr ptemaing from employment named in )
_ theas pnouuu-;or unnamed, or for exposure hersin
.'.- alleged ox yet %o Ve ascertained, or knowa or m;

Al .' nantm therefrom, T R

- »

e v

. Agresmeat be appreved.

ch: ths sppreval of this Compromise Agreement by the |

‘ with the previsions hereof, aaid espleyee releases and| -

= ,‘~ forever dischargas the said employers and iuswrancs
" earriers from all claims and sausss of aettn.. whather

. or develop aa & Fesult of the said injury, iseludiag

.: - '{Ml‘ﬂ.!‘l_ and each of them 5 the dependantay hairs,

_-. [ ezesutara, repreaentativea, adminiatraters er unj.m-
L -:ot the said smployse.

| this document is the f1ling of am application for

T, adjustment of elaim on bahalf of the saployes, and thal

. set the satter for hesring as a» regular spplication
) _ . rmrdll; to the parties the :lght to put in isswe any| .
Ol.' the fasts admitted hereim mnd thet if hearing be '
A hdd with this dosumsent uszsed a8 a2 spplication t.lu
nnndnu shall have available te them all utulu
t.hlt wars A"nihtlo as of the date of filiag of this -
mt. oad th.t the Conmisafon may thmu!tar skthe}

!”l"n mt n-pruhs ud nlun agraemeat or




- disappreve the same and issus Findings and Award after

hearing has been hold upen tha matter nx‘hrly
sshaitted tor duinion.

-
oAy

Th.ro is on tﬂ.q horou a lien of the Dopart-cnc of
Employment &{n the emcusmt of $2,060.00 as and for disability

payments sxtended te the appliuant between the pericde J-22-62

--

10 P=15462; thet parties Bave mads ac pPreviston for payseat ef
‘the aaild lien for the

reason that, as the record will d.tooh-o.

the applieant hes mot had &8y period of temporary disabilicy

vithin the meanisg of the werkuen?!

3 compsnsatioa statutes, and’ _;
m

of the preeseds of this .ottlomt agreament are .uouud
te peraanent d.luuuty.

Coy et

Ix v:nxss ml'. the signatures of

have bo- ast hu'tto m. t 2 day ef
San Lnndro c o

Participating parties .
» 1963, at’ .
» Calife :

hm&-ﬂhhﬁupd—‘llllﬂl_..____

i-‘ﬁym-l“n—-l.w—n‘

h-.u-ubh.-’-..-.mu.‘d—m__tl_,___m
® he wikin mowemnd,

. LA SRR AR L i R S Al Sl A e D St I
e B N ) : ;
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MEYER....2

employment or erplovrments could properly be held liable for the
harmful exposure is not an easy one.

On the record as a whole 1 would‘ conclude that the
settlement is fair and adeguate and should be approved.

Department of Employrent has filed its clair of lien for
U.C.D. benefits paid to the applicant during the perlod March 22,
1062 to Sept. 19, 1962 in the total amount of $1820. MNo allocation
1s proposed by the parties to the satisfaction of the lien claim
upon the ground that the injury caused no temporary disadbility, all
of the disability beling permarent. While I think 1t 1s evident on
the record that the applicant is row totally permanently disabled,
T ar unable to conclude that none of the past disablliity was
temporary in nature. It is reasonadble to cohiclude that a condition
of permanercy was attained upon the discharge of the arplicant from
the hospital on April 21, 1052, following =edical deterrination that
the lurz lesior was inoperable and irveversidble. Department of

~ Emplovrent is therefore ertitled to a lien based on the formula

sanctioned by the Supreme Court in the Baird case, 29 C.C.C. Adv.
P. 77. S0 computed, 1t 1s entitled to a lien of $114.63.

 DISPOSITION: -

Order Approving Compromise and Release, subjiect to lien
of $1134.63 to be deducted and paid to Departrent of E-ployment,

and attorneys®' fee of $2163.91 to be paid out of that portion of

the total settlement amount payadle by Industrial Indermity prany .
and/or Exchange, -

: Order disminsing Mundet Cork Corp. and ¥. M, Drelsbach
dva Dreisbach Box & Lumbher Co. : .

It A T, ) T e ey eyt et




BEPORE THE INIXISTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIPORNIA
CLADM X0, 62 3P 169.141

ZINARD HEYER,

Appncant, ORDER APPROVING

COMPROMISE AND RELEASE
ve.

PLANT AUBBER & ASBESTOS WORKS, et al,
and LYDUSTRIAL INDEMNITY CG'PM'Y
IMIUSTRIAL INDEMYWITY EXCHARGE, STATE

COMPRUSATION INSURANCE FUMD, AETHA FILED

CASUALTY & SURETY COMPANY, OEMERAL

ACCIDEY™ PIRE AMD LIPE ASSURANCE ) JUL 101883

COMPAFY, CALTPCRNIA CASUALTY INDEMIITY Ga?

EXCHANGE, and AMERICAM EMPLOYERS' -

INSURAICE COMPAYY, A
Defendants, (/ "

The parties to the above entitled mction having filed »
C(npmit‘ev and Release hevnin. on June 29, 1083, settling the above
case for %20,000.00, in eddition to all sums which may have been paid
pmioluly, and requeating that it be approved: ang this Cmum
having eonsidered the entire record, including said Compromise and
Release, now rinda that it should be approved; and,

GOOD CAUSE APFEARIMG THEREPOR:

IT IS ORDERED that sald Compromise and Release b-, and 1t is
hereby approved, payable as follows: .

BY TINTUSTRIAL INDRMNITY COMPANY and/er $ 7.,%0.00

EXCHAMGE, less the sum of $2,16%.01
payable te Bruner, Minder & Chandler
A% an attorneys! fee, and less the sum

of $114.63 payable to Department of
Employment, Cakland, lien claimant

BY STATE COMPENSATION IVSURAFCE PINMD 2,9 00
BY AETNA CASUALTY & SUNETY COMPAMNY 3,858.00
BY PLANT RUDEER & ASEESTOS 1'ORKS 1,218._00
BY GENERAL ACCIDEN? FIRE & LIFE ASSURANCE CO. 1,320.00
BY CALIFORNIA CASUALTY TWOEMNITY EXCHANGE 3,046.00
BY AMERICAN mx.ovms' IRSURANCE COMPANY 308.00

$ /OO

IT IS PURTHFR ORDERED that MUNTET CORK COSP, end F, M. DREISBACH
mmmcxmx&mmm.um:mamm y Alomissed as

AHN:mln N e R . 1
Jervice as per attached m&. S TraT

+
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EDWARD MEYER
CLAIM RO, 62 SP 199-13)
ORDER APPROVING COMPROMISE AND RELEASE

JUL 101963 Piled and served on:
Dept. of Employrent, P. 0, Box 1957, Oakland 4

Edward Meyer, 1250 Wainwrtght Ave., San Leandro
Brunar, Hinder L Chandler, 220 Juana Ave., San Lesndro

Plant Rubber ¥ Asbestoa Co., c/o Wibreboard Psper Products Corp.,

475 Brannan St., SP .
Charles Ayres Co., 378 Brannan $t,, SP
Drelabach Box & Lumber Co., 2530 - Fast 11th St., Oakland
The Philip Carey Mfg. Co., 2350 Ingalls St., SP
Western Piberglass Supply Co., 739 Bryant St., Sr
Piberzlass Engincering & Supply Co., P.0. Box 99, Santa Clara
Mundet Corlt Corp., 7101 Tonnelle Ave., Forth Berger, N.J.
American Employers' Ins. Co., 1050 Russ Bldg., S¥
State Comp. Ins. Pund -~ Personal Service
Industrial Indemmity Co., 350 Sansoce St., SF
Aetna Casuslty & Surety Co., 220 Montgomery St., SF

General Accident, Wire & Life Amurance Corp., 500 California 3t., SP

Calif. Casualty Indemmity Exchange, 550 Kearmy St., SP
Kevin T-ohy, 777 Mo, 1st St., San Jose

Brobeck, Phleger & Harrison, 111 Sutter St., SF
Sedmwick, Detert, M~ran & Arnold, 100 Bush St., SP
Henry 9, Sanford, 582 Market St., S¥

Harma & Brophy, 1540 San Pablo Ave,, Cakland

Arnold Sajith, Porws Bldg., Sscramento
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MEYER N3, PLAPT RUBBER 2.° .
EIMARD v ASBESTOS WOPKS, et
al, and INDUSTRIAL

INDEMNITY CO., et al

A. B, NELSON, Referce JUL 19 50e3 Claim No. SP 109141
July 8, 1963 Inj: Astestoais

REPORT OF FEFFRET ON ORDE® APPROVING
COMPROMISE AND RELEASE

Asbestos worker, borm April 18, 1015, olafrs ssbestosis
a8 the result of exposure to asbeatos Tibers in the course of his

1037-61.

work for various employers in California extending over the reriod

It 13 proposed to settle the claim by the payment of
$20,000.00, nothing having been pald heretofore.

In the course of an explorstory thoracotory performed .
on Aprdl 11, 1062, 1t was ascertained that applicant was suffering

from caretnora of the lunc. Blopsies of lurg tissue also dlsclosed

asbestosls. The medical record indicates that the carciroma 1s
inoperable snd that applicant is permanently d1sabled for any
smployrent, the prognosls belng extrereliw poer. His clainm for
Social Security Dension has been accepted on the basis of total
permanent disability,

The record establishes that applicant has suffered serious
progreasive dypanoea and a chronic productive cough for & number of

years. X-rays caused to be taken by Dr. Coates in April of 19£) -
more than & year prior to the rilirg of application - were inter-
preted ay strorngly suggestive of Pulnonary occupational disease.
There 18 therefore reasonable support Cor one of the agserted
reasona for settlerent, narely, doubt whether the natter 43 not
barred by limitations of time,

Tha industriel charscter of the carcinora az a complication

! of asbeateais finds support in the medical reports, although it is

Not concluaively eatablished., Dr, Leon Levis has given ua & partic-

ularly fine dissertation on the subject of the possible causal

cm:ction » Teviewing the iterature on the question. The doctor
] { }

"..ceit Can 81111 be $814 that absolute proo” AF caussl
relationship between asbestosis and lung cancer has nrot been
established, Detalled epldemiolopical wori, such ag that reported
by Braun snd Truan, suggests the Po3sibility that sutopsy dats may
be wisleading. The in¢reasing frequency of lung cancer anaong both
Sexes, and the apparent correlation with use of tobaces and in-
halation of smog, undcudbtedly cornfuse the 1ssue”.

Applicant was s regular gmoker for rany yeara, smoking a package of

cigaretter 2 dav,

3ome of the applicant's past erployrent in asbestosz
inataliation was in eomnection with new ship construction on board
vessels 1virg in the ravizable waters, The recently decided case
of Calbeck v. Travelera Ins. Co. 370 U.S. 114 raises a substantial
question of whether the State any longer retairs Jurisdiction in
such cases. 1In atill other employments applicant worked entirely

with fibreglans, or -with both ribreglass and asbestos materisls for

varying perioda. At times™Ti=his asbestos womk he worked in
situationa where considérabie ‘o was generated; at other tires

Wnder conditions of:gocd ventilatign. The determination of which -
4. le
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