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Company, which operates from mines in the supply atate ares;
but their production is nil, 80 far as our own requirements
are ooncerned, and we sre dependent upon the market for our
supplies, | |

¢ Does that hoid true over s period of years, say back to
1930 to 19357

A Tes, we have never veen s factor, to my reccllection,
in the mining businsss.

Q Tou mentioned several suppliers of pig lead, which is
used in ths manufacture of pigments. Could you list those
in the order of importance; that is to say, in the order
of the largest purchases that you make.

KR, DUBOSE: That is, of percentrzes, Xr,Wright?

R, WRIGHT: Yes, percentages,

THE WITWESS: We keep the figures, Mr, Wright; and
while I am not conneoted with the metal purchasing department,
I don't know that I would be a competent witness on'i ratio
basis, becauss all I could say would be to approximate them,
But I would gay from the figures I have seen from time to
time, that our largest single eource of supply would be St.
Joe; and of course, since Pearl Harbor, ;he metal reserve
Givision of the Fedsral Government has more or less monopol-
ized the distribution of pig lead. They buy, of course, fro%
the fl@ld, and we in tura are aliocited in our own pig lead

requirements {rom Washington from them,

N39103.03
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Q From the records shat vou huve seen, ani do oL have any

. otner knowledee, whether the Lrices ut which pilz lead ie purH
i

chasged from £¢, Jos, are the same ac which piz leal is purchéo
ad from American Smelting and Zefining? é
A The market on piz lead i3 unifor., vyes. g

i
o Tan you staté what lead piements the Yational lLead !

Company produces at the present time?

& ‘¥a produce basic cakbonate of white iead, which 18 krown
in the trade as dry white lead. Ye produce basic sulphate df
lead, which 1s another type of white lead, and those are the
two large articles of commerce in the paiant industry. And
then, in addition, we produce various grudes of dry red lead)
which are used in the manufacture of red lead paints, and
those, in the phraseology of ths trade, are the only pigment4
¥e produgs -- laa& pigments, that is,

Q@ Does the Company 21so produce litharge?

A Yes., Lithurge is an oxlde, and we are also a producer of
Litharge.

Q@ Does it produce Orange minersl?

A That is a very minor article of commerce, ani we have pro-
duced orange mineral, but frankly, I don't know how long
ago it wasa,

Q Are any other m@ditional pigmenta'that the Yationallead
Company aells purchaaed from others, not produced by Vation-

al Lead?
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YR, EWIWG: You mean lead vigments?

YR, WRICHT: VYes.

THE WIT*FSS: There is a product known as lead ace-
tate, which at one %ime we manufatured, btut becauss of its
very aminor tonnage, 1t is my underatanding that in recenf
years w? have purchaéed it of another chemisul company,Abe-
cause the tonnuge is such a minor factor that it didn't pay
us to maintain 1ts production.

Q Does ¥ational produce the so~called "Zlue Lead" 7

A No, blus lead is a ovy-product of the smelting process,
land since we are not miners and smeltsars, we don't have ac-
llcess to thut type of material,

Q Does Wational sell, or have they ever sold it to your

| knowledge?
A Occasionally, when specifications have favored dlue lead,

in order to be competitive, we have sscursd it in the ocutside
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market and we socld it ju:t to keep our place in the ploture.

Q From whom 4o you recall Wational purchasipg 147

A 1 woula'assuma it would be secured {rom Eagle-Picher,

the only kmown manufacturer of the material.,

Q Am I sorrect in underastanding that Vational maintains
factories and plants in various parts of the United States for
producing thess various pigmenta?

A #s are in production of white lead products of five

points, the New York area at Perth Amhoy, Vew Jéraay, Phila-
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delphia, Chicago, St. Loule, and in the Oaklind s-ction of

San Francisco.
4] Can you state the percentagse of production that is asc-
counted for at each one of these pointe?

¥R, E¥I¥3: You mean the percentagé of “ational's
production?

MR, WRIGHT: Yes, the percentage of ¥ational's pro-
duction.

THE WITVESS: I would say 40% at Chieago; 30% in
Wew York; and 10% at each of the other thres points, Phila-
delphie, St.Lcale and San Francisco.
Q 4% what points does Yational produce lead sulphate?
A Only in St. Loule.
Q Can you state briefly the process by shich lead sulphate
ia produced,
A Lead sulphate is a pigment that 1s chemlcully precipitat-
e®d from lead oxide, In other words, the lithavrge of a proper
grads and fineness is precipitated in the presenge of sul-
phuric acid, and produced as lead sulphate,
@ ¥hat processes Et producing basic oarbonate are employ~
ed by ¥ational?
& We are using thﬁee prcoesses at the pregsnt tims: “n.
Carter procees, in im1ch atomizgd load or lesd dust 1s treat-
od in ravolving qylindora in the presence 6f aoetio aglid and

csrbon dioxide, And we use a Thompson-Stewary process of
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our own devslopment, in which lead oxide is precipitated
chemically in the presence of acstic avid, And at one point !
we use the 014 Dutch prbceea, in which lead buckles or is
exposed in stacks in plles of tanburk, for a period of 120
daye, developing a form of lead carbonate at the end of that
time by a raths. natural process.

Q Can you state whether the resv ting product is substan-
tially -¢he same thing?

A All three products conplv with Federal BSpecifications.

Q@ 1s there any differsnce in these three products, prodwoe#
by the three?
A Yos, their differences ars primarily’for the raw matarlah
customer who, for example, wants certain gqualities in his pror
duct. A potter ceramic menufacturer will have a different

requirenent than a paint grinder; and the manufacturers of
putty will use a different grade of lead than the manufeovur-|

ers of dry colors, for example.

Q %iith respect to the basic carbonate that is sold to pain

14

sanufactursre, is there any di:farenoe in quality «s between
the carbonate produced by any of these three processes?

A In this respect oniy: That some of these pigments are
the finer particle size, because of thelr method of mamufaot-
ure, and therefore they have different characteriatics for
the paint menufacturer in point of color and paint coneis~

tency and tinting strength.
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of lMines, or to the Lead Industries Association; and with re-
gpect to Lead Industries Association, that information sup-

plied it by individual companies is rever given out to the |

other companies, except in a total form, In other wordes,
Nationalts production in particular lines supplied to Lead :
Industries Assoclation is never passed ocut to any other memberb
s8 National's production in that line,

In view of the fact that it is made a practice not
40 disclose that information, and in view of the fact that
it regards it as an important element of its business which
should be kept confidential, I feel constrained to instruct
the witneas not to answer the question,

MR, WRIGHT: Well, your Honor, I would like to point
out that there 1; already in the record Commigsion'’s Exhibit
664, which consists of a memorandum of the sales of white
lead and white-lead-in-o0il by The Hational Lead Company, the
total sales, which has already beqn received in evidence in
the case, .

| MR, MaoINTYRE: That is one of the pigments involved
nere., The other pigments, of course, are, I would say, no
more important to the position of Waticnal in its desire to
withhold ita disclosure than would be white lead; and the
charges in the complaint are to the effect that the large
peroantaéos of the total business in each of these disclosed

1ts moncpolistic position that it holds, How else can you
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prove that fact, in anaswer to the allegations of the complain
exoept by getting ansgwers to the questions of the line such
ag represented by the pending one, g
TRIAL EXAMINER KCRWCOD: It will not be necessary to |
put anything further on the record, because the rest of the ;
talk haed to be to the District Judge. The counsel has ad- |

vised, or rather instructed and-adviged this witness to re-

fuse, and I take it that the witness does refuse on the ad-

vicse of coinsel,

TRE WITNESR: Yes, sir.

PRIAL ETAMINER N ORWGOD: Now the Commigsion's oounsdql

know they are limited, They may go to the District Court for
an order to make him answer, if they show it is relevant —
if they ashow ite relevancy, materiality, and necessity for
im, In that case the Court will instruct the witness to
answer 1t.

By Mr, Wright:

Q. Mr, McCarthy, has The National Lead Company reoaiveﬁ from
the Load Industries Association statistics which show the
propertion of the production or sales of lead pigments of The
Eational Lead Company to the total production of such pig-

ments for the industry?

A We received from the Lead Industries Association total
indugtry figures, and knowing whset our own figures are, we

can determine in our own organization by ratio what aur

it B AP Bl P Hon i t e
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competitive position 1is; tut we don't know what share of the

balance belonge to any individual competitor.
Q My question was: Has The National Lead Company ever re-
ceived such informmtion compiled to show the percentage uf

The National Lead Company to the total from the industry?

total is.

MR, EWING: I move to strike that as not respongiva

plesase,

MR, WRIGHT: Your Honor, I acoept that answer,

(The question and answer were read.,)

TRIAL EXAMINER NCRWOOD: Your motion to strike the
Hm.nsweﬂ: is denled,

By Mr, Wright:

Q@ In what form are the gtatistics showing the production of
ths industry received by National Lead Uompany from Lead In-
dustries Association?

A & page headed by the type of product, showing the total
industry's production, deliverics and inventories, as of the
end of the month,

@ Does that page, as it is received from Lead Industries
dssoclation by National Lead Company, have entered upon it
the percentage of National Lead Company's production and

sales, inventories, and shipments to the total?

A Regularly on each month, we Can tell what our share of the!

TRIAL EXAMINER NORWOOD: Read the question and answsi,
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total production, sales, shipments, and inventories of these

tion, as involving two concepts.
tered on 1t.

mean the way 1t was originaliy?
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MR, DuBOSE: (Interposing) I object to that ques-

At what stage do you mean, Mr, Wright?

He snid Does it have en~

HR, WRIGHT: Wnen it was received by The National

Lead Company, That wae the question,

you send it to the Aesocciation?

send it to the Bureau of Mines?

THE WITNESS: No.

iBy Mr, Wright:

Do wyou reportito the tLead Industries Association your

And is that information also reported to the Bureau of

I tﬁlnk the Bureau colleots it quarterly.

pigments?

4 Yes.

Q At what intervals?
4  Each month,

Q

¥ines?

) ¥

Q@ Quarterly?

4 Ves,

TRIAL EXAMNINER NCGRWOW:

THE WITHESS: Yes, sir.
TRIAL EXAMINER NCRWOOD:

THI WITHﬁSS: Yes,

Now ia it confidential when

And confidential, when you

Do you |
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: ;ancwer ite

By Mr, wWright:

Q Is such information diseeminated to any other individual
or agenty?

& Hot to my knowledge,

Q Mr. McCarthy, will you state, as to dry basic_carbonate,
dry lead sulfate, white-lead-in-oil, dry red lead, dry lead-
_in-oilw end litharge, 6 the percente_,e of the sales of the
Kational Lead Company during the year 1943 %o the total of

i suoh sales by the industry?

MR. EWING: I object to that question. It is similar

mto the prior question, and I advise the witneas not to answer

it

|

| answer the question. His counsel advises that he need not

TRIAL EXAMNIFER NORWOOD: I instruct the witness to

Proceed with the examination. The counsel know theirT

MR, EWING: I advise him not to answer,
‘By Mr, Wright:
Q@ Will you answer the question, Kr., McCarthy?
A Ho, the same reason, becauce those total figures are known
to other people in the industry, and my ratio figures then
apply. It would give them the identiocal information that I
prefer not to answver,

¥R, WRICHT: I move to striks that answer as not re-
sponsive to the question.

{RIM’. EXAMINER NOR¥OOD: Read the question again.
Question read by the reporter.




ALEY

10

1z

13

14

15 |
T8

17
8
9
10
2

23
24
25

N 1088
MR, WRIGET: Your Honor I amend my motion to strike

to maks it strike &ll efter the word "no."

HR, EWING: I thirk T am entitled to have his reascn

tunder the clroumstances.

| TR.AL E XAMINER KORWOOD: It might stand taere for
|

.Lkho information of the court.
i

MR, WRIGHT: I submit yourl Bonor if that information
l1a to be in the record I don't lihe’it to be in response to
& §u@stﬁLqm cf minege ’

TRIAL EXAMINER NORWQOD: Read the answer a..ine
{The reporter again read the answer."”

TRIAL EXAMINER NORWOOD: I think »v has a point thersq

I will allow the motion to strike everything after the woxd

I‘reason” there. And the answer will be to stand to this
|s2feot, "No, for the same reason.®

By lire Wright:

" Mr, ucda::thy; do you recall supplying information con-
erning freight rates on various lead pigments to representa-—
;1 ives of the Commisesicn in connection with an investigation
nf the Fational Léad Comwrpany?

i doe

»} A-e you able to state whether ths freight rates actually
fsed in the shipmen: of lead pigments from the National Lesd
Dompany to destination of the customsr would be the same

re
o red lead-in-oil or dry?iead or litharges when packed in




