FILE NAME: Insulators Workers' Comp Claims (IWC)

DATE: 1955

DOCH: IWC045

DOCUMENT DESCRIPTION: Claimant - Swartout, John E.



Contains all documents found in the claimant’s file,
with 1 blank page between each separate document.

Note ALL of these originals were 8.5x14"



L CoMMiIsSsiON oFFIGES: STATE OF CALIFORNIA

OR NO DO NOT WRITE IN
F ’}.’icf.’f".i’éiiﬁ::f'o’%m?n DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE
§65 MiSSION STREET INDUSTRIAL ACCIDENT COMMISSION

SAN FRANCISCO 3

FOR SACRAMENTO COUNTY ONLY
RooM 200, 631 J STRELT
SACRAMENTO

FOR SOUTHERN CALIFORNIA APPLICATION FOR HEARING

(EXCEPT SAN DIEGO COUNTY)
B801 STATE BUILDING
Los ANGELES 12

FOR BAN DIZG0 COUNLTY ONLY Case No36SF_169-1T1 ENTERED IN DOCKET
SAN DIEGO 1 Filed ] 12,30_55 BY.
Emh?lc:z’ee’s John E. Swartout En}fng 3000 Merrywood Drive
: STREET AND NUNBER
Social Security No 1‘72-10-9896 . Sacramento 17, Cal #omia
5 TOWN OR CITY , IONE STATL
Nemeof  Verious B e, _California Compaines
STREET AND NUNBER
TOWN OR CITY I0NL STATE

Insurance Carrier. Carrier’s Address

Name of See attached 1ist Insurance

STREET AND NUMBIER

cITY IONL STATE
Employees name_900R Ee Swartout Employee’s date of bireh_SCPEEIbEr 5, 1889 ]! »‘
mployee’s occupation .
Date of your ;iiugrléxposnre over a long periodf Ve’ coPite” ASBESTOS Insulation _
Place where When did you leave work - ‘
injury occurred California asarcsult};f this injury? January 6, 1955 ) -

CITY AND STATE

How did injury occur? Working with asbestos

What part or parts
of your body were injured? Asbestosis

Full or part time work

When did you return to work? 1l off and at what wage?

Your wages or salary (before deductions) $ er hour or a._1_5_____ per week or § per month
If paid on hourly rate, how many hours did you work per weekmwmmmmﬁ——

Did you receive any of the following: Board? Yes®] No [J; Lodging? Yes [J No [; Tips? Yes [] Nog]; Other advantages? Yes [ No [
State their weekly value § (Only on some J obs)

Have you been paid any compensation? Yesg] No [J. How much § : Weekly rate of payments $_—-—35—°°
[ ]
Date when last payment was made___np__tQ_.S_@_tn_B__.__, l; ’

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [J No [J.
Date when last treatment was given i —, 19
List names of all doctors who have treated you and who were furnished by the employer or insurance carrier.

Have you obtained any medical treatment at your own expense?  Yes [y No [J.

List names of all doctors who have treated you at your own expenscpﬁ'_&mmth_ﬂmut—mingm .

Are you chiming any of the following bencfits? (Answer Yesor No):

(a) Temporary disability payment—¥ag (b) Permanent disability payment Yes
(c) Further medical treatment Yes (d) Cost of your medical expense Yes
() List other benefits claimed and not mentioned above >

Have you ever before filed a claim with this Commission? Yes [J No [J. If so, when was it filed? "

DATE

. PARRISH
REPRESENTATIVE OR ATTORNEY FOR APPLICANT

—fs/-Jchn-E.Swartout

SIGNATURE OF APPLICANT

1616 Pingncigl Conter Bldz. -
Oakland, calif‘o“"” Date 12/28 , 195._5
—GLERCOURT 2=emeniiKcn

NOTE—HEARING: After this spplication hay heen filed with the Industrisl Accident Commission 1he parties will be notified in writing of the time aad place of heariog. Either parcy may be
represented in person, by sttorney, ot other agent.

ANSWER: The defendsant is expected to file an snswer within 10 days aftee veevice of & copy of this application, using the form furpished for that purpose. s dcf}ndgnt employer is insured
and the inswrance carrier i prop«ry"nmed in the application, no snswer need be filed by the employer, aa that will be doae by che carrier; but if the insurance carrier i3 ot named, then tne
employer should aotify the carrier immediately 30 the proper answer can be Bleds

DATE OF SERVICE SERVICE ON ¢

FORM 34 (REV. 9-33) . 30133 1-58 30u @ sro A
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AN OFFICKS: STATE OF CALIFORNIA
DO NOT WRITE IN

LN CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE
_..'.'::é?.'::g?‘“ INDUSTRIAL ACCIDENT COMMISSION

4ACRAMENTO COUNTY ONLY
A0OM 200, 631 J STREET

| BhchammnTo APPLICATION FOR HEARING
*ron oy cavironus
o) S -~ .~ DEATH CLAIM
FOR AN DIEGO COUNTY ONLY ' ENTERED IN DOCKET
8AN Dizgo 1
. ase No.. 16..9 =171 By
Fifed: 6-13-56
Names of Applicants: : . " Addresses of Applicants:
Mrs. John E, Sv?artout ——3000 Merrywood Drive

: Sacramento 21, Californla -

B 5 PR

Name of Employer: Listed on separate sheet  Addressof Employer:

as filed December 28, 1955

See_attached list as Address of Insurance Carrier:

Name of Insurance Carrier:

per December 28, 1955 N

Name of Deceased Employee:_lgh.ll_mar_tmt___ Date of Employee’s Birth___ September 5, 1889

Date of employee’s injury. Date of employee’sdeath __~_May 30, ' 1956
Employee’s occupation?.._.ASbe_&QuOI’ker Place where injury occurred: _Various jobs
What work was employee doing at time of injuq?A&bﬁﬁLQmuiaﬂMOPk

Was any medical or hospital expense involved? Yes [ No [0 Amountpaid §
Who paid it?
Was any compensation paid to the employee after hisinjury? Yes [1 No (& If so, how much $
List names of all doctors who treated the employee after his injury_Dr. W.B, Parkinson, Porterville, Calif,
Clinic of doctors (Specialists on lungs) at Springvilie, Calif, Dr, C, Hebste

Has burial expense been paid?  Yes (J No [} If so, how much s_Dr._;‘B.Qhent-.Mmpﬁs 3?-Dr.,_Allan_MQg___~_

-2

Lisc all those who claim to have been dependents of the employee at time of injury . F
NAME © ardSEan TS THE EMPLOVEE ADDRESS
Mrs. John E. Swartout Wife 3000 Merrywood Drive

Sacramento 21, Calll,

£

IMPORTANT—If any applicant is under 21 years of age, it will be necessary to file Petition for Appointment of Guardian ad Litem.”
Forrs for this purpose may be obtained at the offices of the Industrial Accident Commission.

Reason for filing this application:

SMITH & PARRISH
REPRESENTATIVE OR ATTORNEY FOR APPLICANTS -——fs/-—%‘.rﬂ~:——39h&—£r—&varteut———————

Attorneys At Law
Bldgs

ADDRESS

Oakland Calif, .

clencourt 2-2«-== SIGNATURES OF APPLICANTS
TELEPHONE NUMDER X

Date_gpug—June-13; 1956
NOTE—HEARTNG: After this epplication has been €led with the Industrial Accideat C ission the parties will be acsified In writlag of the time ead place of hasring. Either prrey may be

representad ia person, by sttoraey, er other agent.
ANSWER: The defeadant is expected te flo sn snswer withis 10 days after service of & copy of this spplication, wsing the form furnished for that purp 1f « defendant employer is insured
and the insursace carrier is properly named in the spplication, ne snswer need be led by the employer, as that will be dose by the carsiers but if the insursacs carrier is not mamed, them the

employer should notify the carriee immedistely so the proper saswer can be filed.
DATE OF SERVICE SERVICE ON
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1 {pBEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF
2 CALIFORNIA
3 CLATM NO. 55 SF 169-171 ' .
4 .
5 & JOHN E. SWARTOUT, )
6 Applicant, ;
7 VS
ORDER JOINING
8 &§MUNDET CORK CORP.; HARRY A, DUTTON, INCs; PARTIES
i DOTTON ASBESTOS CO.; DUTTON ASBESTOS & o) DEFENDANT
9 i SUPPLY CO.; WESTERN ASBESTOS CO.; BaAY CITY )
ASBESTOS CO., Ltds; CORK INSULATION CO., )
10 #Inc.; WESTERN FIBROUS GLASS PRODUCTS COe3 )
11 GENERAT, INSULATION & RUBBER CORPORATION; ;
ARMSTRONG CORK C8.; JOHNS MANVILLE SALES : i
e X; O - MOORE & CO.; Ja T | Matled from San Francisco Office
12 & THORPE & SON, INC.; M. R. CARPENTER, ) JUN 2 2 1956
AETNA INSURANCE COMPANY; STATE COMPENSA- ; ~
13 & o10oN INSURANCE FUND; INDUSTRIAL INDEMNI- Industrial Accident Commission
14 TY EXCHANGE; INDUSTRIAL INDEMNITY COM- ) State of California
PANY; PACIFIC INDEMNITY COMPANY; LIBERTY ;
15 MUTUAL INSURANCE COMPANY; EMPLOYERS MUTUAL
TNSURANCE CCMPANY; TRAVELERS INSURANCE COM- )
1 PANY; STANDARD ACCIDENT INSURANCE COMPANY, )
6 §end PACIFIC EMPLOYERS INSURANCE COMPANY, ;
17 Defendants., )
18 4 )
19 GOOD CAUSE APPEARING THEREFOR :
20 IT IS ORDERED that the Mundet Cork Corp., Harry
A, Dutten, Inc.; Dutton Asbestos Co., Dutton Asbestos & Supply
21 §g5,, Western Asbestos Co., Bay City Asbestos Co., Ltd.; Cork
25 Insulation Co., INnce; Western Fibrous Glass Products Co.,
General Insulation & Rubber Corporation, Armstrong Cork Co.,
Johns Manville Sales Corporation, C. C. Moore and Co, Je¢' Te
25 Thorpe & Sen, Ince; M. R. Carpenter, Aetna Insurance Company,
24 State Compensation Insurance Fund, Industrial Indemnity Ex-

25
26
27
28
29
30
31
32

|
|

change, Industrial Indemnity Company,

Pacific Indemnity Company,

Liberty Mutual Insurance Company, Employers Mutual Insurance

Company, Travelers Insurance Company,
surance Company and Pacific Employers
and they are hereby joined as parties

-

Standard Accident In-
Insurance Company, be
defendant. - .

R. O+ Furvis, Referee

hg

DATED AT SAN FRANCISCO
CAUFORNIA

JUN 22 1956

-
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. "V\'.“
State of Californla

INDUSTRIAL £2CInE2T T OrpIIsSsSIoN
965 Mission Street San Froncisco

JUN 26 1955 wiy

(Pres) .
JOHN E, SHARTOUT, ‘ Claim No. 55SF 169-171
Applicant NOTICE OF HEARING
i OF APPLICATICHN
vs FOR ADJUSTMENT
CF CLAIM

MUNDET CORK CORPORATION, et al,

Defendant

You are hereby notifiled that an application to adjust a claim for
compensation (a copy of which is attached hereto) has been flled with
the Industrial Accident Commissiocn of the State of California. You
are further notified that said spplicetéon has teen set for hesring at

Room 206, 1531 Webster Street
Ozkland

August 15, 1956

9:00 a,.m.

A1l Morning

All issues

and that at said time and place the Industrial Accldent Commission of
the State of Celiforniz will proceed to hear and dispose of the said
application in the manner prescribed by law. .

Note: The parties are expected to submit all issues iIn controversy
for decision at this hearing; therefore, &ll necessary witnesses,
evidence, documents, medical reports, payrodls, and other essential
proof must be available and ready for submission at the hearing.

Dated: INDUSTRIAL ACCIDENT COMIIISSION

The undersigned certllies that s sn employee of the Industrial ]
Accident Commission she served the foregoing notice on the pertiss *
hereinafter mentioned, at the time set cpposite their regpective names,
by depositing a <¢oOpy of said notice attached to a copy of the applicstion
therein mentioned, in a seslied envelope in the United States msll on
sald day, at San Francisco, California, with the postage thereon fully
prepzid, and addressed to the sald partiles at their last known places of
business or residence; as follows, to wit: -

(See attached sheet for Service)

FORM 35-S(new L4-56 -

Signatur®..eo.ese




>

. . JUN 22 1956

NiHES OF PARTIES SERVED : ) DATE CF SERVICE
c/ e .

000 Merrywood Drive Sacramento, Calif.
%ggghEé ggggggg?’S 1 Finangigl Center Bldg., Oakland, Calif.

Mandet Cork Corp., 7101 Tonnelle Ave., North Bergen, N. J.

Harry A. Dutton, Inc., 532 Natoma St., S.P., Calif.

Dutton Asbestos Co., 532 Natoma St., S.F., Calif.

Dutton Asbestos & Supply Co., 532 Natoma St., S.F., Calif.

Western Asbestos Co., 675 Townsend St., S.F., Calif.

Bay City Asbestos Co., Ltd., 251 = 5th Ave., Oaskland, Calif.

Cork Insulation Co., Inc., 730 - 5th Ave., N. Y.

Western Fibrous Glass Prod. Co., 739 Bryant St., S.F., Calif. .
General Insulation & Rubber Corp., 1247 Main St., El Centro, Ccalif.
Armstrong Cork Co., Lancaster, Penn.

Johns Manville Sales Corp., 22 East 4Oth St., N.Y.

C. C. Moore & Co., 450 Mission St., S.F., Calif. - .
J. T. Thorpe & Son, Inc., 1351 Ocean Avenue, Emeryville, Calif. -
M. R. Carpenter, 907 Front St., Sacramento, Calif, - .

S. R. Dutton Company,532 Natoma St., S.F., Calif,

Bay Cities Asbestos Co., 251-5th Ave., Oakland, Calif.

Western Fiberglass Supply, 739. Bryant St., S.F., Ccalif.

General Insulation Co., S.F., Calif. .

The Asbestos & Megnesia Materials Co., Chicago, Ill.

Asbestos Supply Co. of Seattle, Fairbenks, Alaska

Phillip Care lfg., Co., Cincinnati, Ohilo

Tacoma Asbestos Co. of Tacoma, Anchorsge, Alaska

Jamar-Olmen Co. of Chicago, Terre Haute, Indlana

Johns-Manville, Trenton, New Jersey

Insulation Services of Hinn., Terre Haute, Indlana *
Hunter Manufacturing Corp. of Bristol, Pa, Tuscon, Arizona '
Johns lManville, Pittsburg, Calif.

Pillsbury, Madison & Sutro, 225 Bush St., S.F., Callf.

Aetna Insurance Co., 220 Hontgomery st:, S.F., Calif.

State Compensation Insurance Fund, Personal Servlice

Industrial Indermity Exchange, 155 Sensome st , S.F., Calif.

Industrial Indermity Co., 350 Sansome St., S.F., Calif.

Pacific Indemnity Co., 114 Sansome St., S.F., Calif.

Liberty Mutual Insurance Co., 216 Pine St., S.F. Calif, ' :
Employers Mutuzl.Llab. Ins. Co. of Wisconsin, llﬁ Sansome St., S.F., Callf.
Travelers Ins. Co., 315 Hontiomery st., S.F., Calif. . .

Esandard Accident Ins. Co., 417 Montgomery st., S.F., Calif.

Pacific Employers Ins. Co., 505 Montgomery St., S.F., Calif.

Pacific Employers Ins. Co., 3770 Piedmont Ave., Oakland, Calif.

Xeith, Creede & Sedgwicle, 300 Bush St., S.F., Celif,

Leonsrd, Hanna & Brophy, 100 Bush St., S.F., Calif.



Ly CUIUTWWWVIS waemwe—g B B

Address

Note: A COPY of this Answer shall be served on all adverse parties, or their attorneys, and 2 notation of such service and the partics

served must be made hercon.

Partics scrved: SEE ATTACHED SHEFET

d

se17 9.54 230 © sro LT



" BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

ANSWER

In Re: L.A.C. No._55 SF 169-171

JOHN E. SWARTOUT . vs _MUNDET CORK CORP., etal

In answer to the application, we make allegations and we raise the issues which are checked below. Should other ~
issues not now known to be proper and necessary develop later, we reserve the right to raise such additional issues in
accordance with the provisions of law and the rules of the Commission.

"I Employment : ‘ (X Earnings at the time of injury
[ Nature and extent of disability X Occupation of claimant
Liability for medical treatment i@ Insurance coverage (Employer has been «

notified to appear and defend)
FAILURE TO SERVE MEDICAL

X Injury arising out of and occurring
in the course of employment

Statute of limitations

LACK OF NOTICE & PREJUDICE THEREBY
[J Medical reports have been served as listed in covering letter.
Disabﬂity indemnity has been paid as follows:

Temporary:

Beginning to and including : ; Total $ @ $ 2 week
Permanent:
Beginning to and including ; Total §_ @$ a week
2
We belicve that the presentation of our evidence will require a minimum of ONE_HOUR

Estimated number of witnesses, if available

PACIFIC INDEMNITY COMPANY

efendant -
' "/2) A’Z% .ﬁand '
L. Wo LI -

S Attorneys for defendant

11/, SANSOME STREET, SAN FRANCISCO, CALIF.
Address

Note: A COPY of this Answer shall be served on all adverse parties, or their attorneys, and a notation of such service and the partics
served must be made hereon.

Parties served: SEE ATTACHED SHEET

FORM 38 (REV. 8.34) ser7 0.84 23 @ sro W Jw
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NAMES OF PARTIES SERVED DATE OF SERVICE

JULY 13, 1956

MRS. JOHN E. SWARTOUT - 3000 Merrywood Drive, Sacramento, California
SMITH & PARRISH - 501 Finsncial Center Bidg.

MUNDET CORK CORP. - 7101 Tonnelle Avenue, North Bergen, New Jersey
HARRY A. DUTTON, INC. - 532 Natoma Street, San Francisco, California
DUTTON ASBESTOS CO. - 532 Natoma Street, San Frencisco, California
DUTTON ASBESTOS & SUPPLY CO. - 532 Natoma Street, San Francisco, California
WESTZRN ASBESTOS CO. - 675 Townsend Street, San Francisco, California

BAY CITY ASBESTOS CO., LTD. - 251 - 5th Avenue, Oakland, California

CORK INSULATION CO., INC. - 730 - 5th Avenue, New Yorz, New York

VESTERN FIBROUS GLASS PROD. CO. - 739 Bryant Street, San Francisco, California
GENERAL INSULATIOHW CO. .

GENERAL INSULATIOM & RUBBER CORP. - 1247 Main Street, E1l Centro, California -
ARMSTRONG CORK CO. - Lancaster, Pennsylvanla ' :
JOHNS MANVILLE SALES CORP. - 22 Eest 4Oth Street, New York, New York

C. C. MOORE & €CO. - 450 Mission Street, San Francisco, California

J. T. THORPE & SON, INC. - 1351 Ocean Avenue, Emeryville, California

M. R. CARPENTER - 907 Front Street,. Sacramento, California

5. R. DUTTON COMPANY - 532 Natoma Street, San Francisco, California

BAY CITIES ASBESTOS CO. - 251-5th Avenue, Oakland, California

WESTERN FIBERGLASS SUPPLY - 739 Bryant Street, San ¥rancisco, California

THE ASBESTOS & MAGNESIA MATERIALS CO. - Chicago, Illinois

ASBRSTOS SUPPLY CO. OF SEATTLE - Fairbanks

PHILLIP CARE MFG. CO. - Cincinnati, Ohilo

TACOMA ASBESTOS CG. OF TACOMA - Anchorage, Alaska “
JAMAR-OLMEN CO. OF CHICAGO - Terre Haute, Indiana -
JOHNS-MANVILLE - Trenton, New Jersey

INSULATION SERVICES OF MINN. - Terre Haute, Indlana

HONTER MANUFACTURING CORP. OF BRISTOL, PA. - Tuscon, Arizona

JOHNS MANVILLE - Pittsburg, California

PILI,SBURY, MADISON & SUTRO — 225 Bush Street, San Francisco, California

AETNA INSURANCE CO. - 220 Montzomery Street, San Frencisco, Califarnia

STATE COMPENSATION INSURANCE FUND

INDUSTRIAL INDEMNITY EXCHANGE - 155 SansomeStreet, San Francisco, California

INDUSTRIAL INDEMNITY CO. - 350 Sansome Street, San Francisco, California

LIBERTY MUTUAL INSURANCE CO. - 216 Pine Street, San Francisco, California

EAPLOYERS MUTUAL LIABILITY INS. CO. OF WISCONSIN - 114 Sansome Street, San Francisco, Cal!
TRAVELERS INSURANCE CO. - 315 Montgomery Street, San Francisco, California

STANDARD ACCIDENT INSURANCE CO. - /17 Montgomery Street, San Francisco, California
PACIFIC EMPLOYERS INSURANCE CO. -~ 505 Montgomery Street, San Francisco, California
PACIFIC EMPLOYERS INS. CO. - 3770 Piedmont Averue, Oakland, California
KEITH, CREEDE & SEDGWICK - 100 Bush Street, San Franecisco, California
LEONARD, HANNA & BROPHY.- 100 Bush Street, San Francisco, California



St oo a——

SEFOus THe 14LUSTAIAL ACCILENT COMLiIsslion OF

S3EuGIT A. OL..HTOUT, %
%
ocT 3701958 Wi Applicant, .

VSe
MUNJET COulk COuP,.; HadnY a. DUTTON,INiC.;  *
LUTTON oBeoTO0S LO.' LUTTOL :bBLoan &
SUTFLY CU.jhisoTeaN . 5320105 CO,, et al. %

Defendants. >

NOTicn TO hLL FalTInS

Tﬂsf‘?frﬁm 0, CuLIFO2LIA

CLal.. IO0. 55 SF 169-171

NOTICE OF TIUL
slib FLACE OF
FURTL &t HE.L.QRING

You ure hereby notified that further heurlng will be held in

the above-entitled action at

HOOM 206, 1531 WeBSTER STRLLT OAKLnii..
DeCECSER 6, 1956 9:30 o'

, C..LIFORNIA,

clock a.m.

~

INLUSTRIAL ACCIDENT COITIIGSICH

Dzted at:

NOTE: COWTInUA..CLs Al FURThER HenuliGS aAxi HOT F.VORED.

Pl i A - n
] - 500

SERVICL ULON @ eF VY7 L7

See attached sheet for service



SERVICE UPON; 10/247/56--kick

arpit a. wwartout, 3810 arden .ay, sucrutiento,Caulit.
3-ith & Paurrish, Ul Finuncial venter olige., Legluna

pundet Cork Corp., 7101 lonnelle ave., worth .eryzl., heu doescey
Harrva. Dutton,Inc., Y8 Lutona ote., o. e
Dutton ~sbestos & osupnly Cu., LOZ swtona Ol., 3. &
S. ite button Cc., 532 lhatong ot., ©. 2.
estern nsbettos Co., 670 Townsend ote, o. .
pay City .sbestos Co.,ltu., Lul bth ave., Vuakland
Cork Insulation Co.,inc., 700 dth ave., . Y.
saotern Fiber vlass Coe, 789 .ryant ote, o. e
y//éeneral Irsulution & .ubber Corp., 147 lialn St., 1l ventro,lulit.
Aarmetrong Cork Cou., Lancaster,Penne.
Johns lunville sales vorp., &2 sast 40th bte, we Y.
Johns lanville, Pittsburg,Calif. .
C. Co 14001‘8 i[- CO., "::)o L:iSSiUn Dto, Ve L'e
J. %o Thorne X son,Inc., 1351 Lesan ave., aneryville, Cual.
1. .. Carpentcer, 907 rront ot., vucrutientou,Culit.
Phillin Care ..frr. Co., ¢/0 Gen.ncce rirc .« Lie nscur. Co., Pucific
iutual blaf., e Fe

Pillsbury,iadison & sSutro, +.H Dush ot., ©. Fe

liadsell,i.urman « nishop, <UL [.ont_ Owmery ~t., oot

netna Ins. Co., £20 ilont;onery ote, .

Stute Murd, Persoral oervice

Industrial Indem.Co., ©50 Sunsoie ote, L. e

Industrial Inden.ixclonge; lbv wansaie ot.,o.re

Pacific Indemnity Co., 114 oansame dt., oo FON

Libertyv liutual Ins. Co., 218 Pine ote, oo Fe
V/Ezployers Iutual List. Ins. Cu.,0f wsis., ll4 ounsome ote, De Lo
v/;l‘ravclers ins. Co., ©lb iont opmery ot., L. r.

standard sccidgent lns. CO., £17 il.ontgomery ot., Le Lo

pacific &.D. lns. Co., LOL lLont,ouery ote, Dol .

Pacific smployers Ins. Co., 8770 Piednont ave., Lakluna

General naccident,iire <« Life assurance GOrp., Pucitic iutua 1 oldg.,

oan Franecisco

Keith,Creede % ocogwici, 1u0 sush bt., Dei's
lLeonerd,hanna & wronhy, 100 Bush dte, Ve e
Henrvy G. vanford, 7l« llobart pldg., L.t

Mullen & Filiopi, ©lb llontgorery Obe, De Lo

X
ayt
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

BEKGIT A, SWARTUUT, CLAIM NO. 55 5.1y 169-171

Applicant

)

)

) NOTICE OF CHANGE IN
) ' PLACE OF HEARING

V8,

MUNLZT CO.K COuF., HARRY A, DUTTOH,INC,.,

DUTTON ASBLSTCS CuU.p UUTTON »5BRSTUS )

Z SUFFLY CO.j WisSTal ASBL.TOS CQ.,

et 31.’ )
- Defendant 8

NOTICE TO ALL PARTIES
You are herebX notified that the place for the hearing in the
above entitled action has been changed to and will be held at
Room 510, 577 ~ lhth Street (Corner of Jefferson), Oakland

on the same date and at the same time as stated in the Notice
previously issued.

A - . :
s
.*”&5 DATED at San Francisco, California,

o Kovexzber 7, 1956
INDUSTRIAL ACCIDENT COMMISSION

SERVICT UPON: Same as in last notﬁce of hearing. P
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BEFORE: THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
1 ,///CLAIM NO. 55 SF 169-1T71
58 WLH
2 ! BERGIT A. SWARTOUT, MAR 1 04958 WL
——————
3 Applicant, FINDINGS AND AWARD
4 vs. \ .
D/rﬂ' - / 9/ 8~
5 MUNDET CORK CORP.; HARRY A. DUTTON, INC.; ‘ / / //
DUTTON ASBESTOS CO.; DUTTON ASBESTOS &
6 & SUPPLY CO.; WESTERN ASBESTOS CO.; . BAY _
CITY ASBESTOS CO.; LTD.; CORK INSULA- .
7 TION CO., INC.; WESTERN FIBER GLASS COM-
PANY; GENERAL INSULATION & RUBBER COR-
8 % PORATION; ARMSTRONG CORK CO.; JOHNS
MANVILLE SALES CORPORATION; C, C, MQORE
9 § & CO.; J. T. THORPE & SON, INC.; M. R.
CARPENTER; AETNA INSURANCE COMPANY;
10 & STATE COMPENSATION INSURANCE FUND;
# INDUSTRIAL INDEMNITY EXCHANGE; INDUS-
11 § TDRIAL INDEMNITY COMPANY; LIBERTY MUTUAL _
12 INSURANCE COMPANY; TRAVELERS INSURANCE -
COMPANY; STANDARD ACCIDENT INSURANCE -
13 COMPANY, and PACIFIC EMPIOYERS INSUR- )
ANCE COMPANY, .
14 Defendants.
15
16 ] An application for adjustment of claim for com-
17 d pensation having been filed hereln, all parties having appear-
18 f ed, and the matter having been regularly heard and submitted,
19 % R. 0. Purvis, Referee, now makes his Findings and Award §s
20 ﬁ follows:
e -
21 FINDINGS OF FACT:
22 1. John E. Swartout, while employed as an
23 asbestos worker by various employers, including the defendant,
24 Western Asbestos Company, in California and elsewhere, sus-
25 tained an injury arising out of and in the course of his em- -
26 1 ployment consisting of asbestosis. At said time, the. em-
27 ployee's wages were maximum. . -
28 2. Applicant has elected to proceed agalnst
29 the Western Asbestos Company and its insurance carrier, the
30 State Compensation Insurance Fund, pursuant to Labor Code
31 i section 5500.5.
32 3. Said injury resulted in temporary total

- T188388
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disability beginning January 11, 1955, to and including
June 5, 1956,

4. The evidence establishes that said em-
Ployee falled to give defendants notice of his need for medi-
;al treatment to cure or relieve him from the effects of sald
injury.

5. The employee died on June 6,_1956, and
the evidence estgblishes that sald death was proximately
caused by the injury herein.

6. The application for adjustment of claim
was filed herein within one year from the date of said injury.

7. The evidence falls to establish tbat de-
fendants or any of them have been prejudiced by lack of no-
tice of the claim asserted herein.

8. Saild employee left surviving him, his
widow, Bergit A. Swartout, the applicant herein.

8. Applicant 1s entitled to the statutory

! burial expense of $400,00.

10, The employee incurred expense in the sum
of $35.00 for examination and report by Dr, Allan E. Moe re-
quired to successfully prove hils case,

11, Applicant's counsg] Smifh & Parrish,, have
performed services of the reasonable value of $580.00,

AWARD:
AWARD IS MADE in favor of Berglt A. Swartout

and against the State Compensation Insurance Fund of accerued
temporary disability indemnity commencing January 11, 1955,
to and including June 5, 1956, at the rate of $35.00 a week
in the total sum of $2,555.00 payable forthwith,

AWARD IS FURTHER MADE in favor of Berglt A.
Swartout and against the State Compensation Insurance Fund

of a death benefit in the amount of $7,000.00 payable at

-0 swartout--#169-171
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the rate of $35.00 a weekbeginning June 6, 1956, less
$500,00.

AWARD IS FURTHER ‘MADE in favor of Bergit A,
Swartout and against the State Compensation Insurance Fund-
for burial expense in the‘amount of $400,00,

AWARD IS FURTHER MADE in favor of Bergit A.
Swartout and against the. State Compensation Insurance Fund
of the sum of $35.00 for medical-litigation costs payable to
Dr, Allan E, Moé.

R. 0. Purvis, Referee

Filed and Served upon

parties shown on of-

ficial address record: March 4, 1958
hsg

-3 - Swartout~-;#169-171






BERGIT A. SWARTOUT vs MUNDET CORK CORPORATION, ET AL,

R, 0. Purvis, Referee Claim No, 55 SF 169-171
February 26, 1558 InJ: Asbestosis (Dec,)

REPORT OF REFEREE ON DECISION

Applicant is the widol of an employee who dies of pneumonoconiosis
(asbestosis) and claims accrbed compensation for temporary disabili-
ty and a death benefit.

REPORT OF RECORD:

Issues: !

There were no admitted facts, and all appearing defendants raised the
additional issues of Statute of Limitations, prejudice by reason of
lack of notice and Jurisdiction of the Commission.

Disucsslon:

The record disclosed that the employee died on May 30, 1956, and the
medical evidence 1s without conflict that his death was due to as-
bestosls. , N

The employee filled the original application for adjustment of claim
on December 30, 1955. The evidence in the record 1s that he first
became disabled as the result of asbestosls on January 10, 1955, and
that date was the first on which he knew he had the pulmonary disease,
That date must be taken as the date of injury. The application was
filed well within a year from the date of injury and, therefore,the
claim 1s not barred by the Statute of Limitations. Appllicant may
recover both accrued temporary total dlsability and the death bene-
fit,

The issue of Jjurisdiction was railsed, defendants maintaining that
inasmuch asrsome of the employee's employment was on board ships
(not yet commissioned) afloat on navigable waterg, the Commission 1is
barred from making an award of compensation for that part of the in:
Jury occurring aboard such a vessel., This Referee does not agree
with the contention. Applicant worked for the same employers,
Western Asbestos Co., both on new ship construction work and at work
on shore and, as a result of such exposure along with other employ-
ments for other employers, was exposed to dust resulting in his
disability and death. He filed his application with this Commission
and not with the U, S. Employees Compensation Commission. He had

to elect one or the other and it was impossible to proceed in both.
It is this Referee's oplnion that the California Commission may as-
gume Jjurisdiction over the whole claim and that the maritime exposure
is compensable under the "twilight zone" theory of the case of Davis
vs Department of Lavor, 8 Cal Comp C 25, 317 US 249.

In any event, the major portion of applicdnt's employment was non-
maritime, and it 1s impossible to segregate the exposure from either
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employment from the other,

Applicant, proceeding under Labor Code Section 5500.5, elected to
proceed against the defendant, Western Asbestos Co.

The employee incurred costs for self-procured medical treatment.
However, applicant may not recover the cost thereof as no notice was
given in advance to the defendants who, therefor, had ro opportunity
to furnish it.

Discussion:

Award must be made pursuant to the foregoing conclusions.

t

R. O. Purvis, Referee

ROP:hg

-






SWARTOUT - Claim No. 55 SF 169-171

R. O. PURVIS, Referee Injury: (Silicosis)
Oakland - August 15, 1956 Death: May 30, 1956

REPORT OF REFEREE -

Applicant testified substantially that she was married to
the employee on July 5, 1939 at Albuquerque, New Mexico.

He had been married before. They had no children. She ex-
hibited a marriage certificate, which was read into the
record, She was living with the employee at the time of
his injury. They had not been divorced,

He was employed by the Western Asbestos Co. in 1940 to 1949
and again in 1954, always in California. He was employed
running jobs, but most of the time working with asbestos,
covering pipes, and so on., He was a member of Local 16,
Asbestos Workers Union in San Francisco.

He first knew he had asbestosis in January of 1955. He
stopped work on January 10, 1955 and has done no work since,

He was in the hospital six weeks at one time, then again
two months. The first hospital was the Porterville Hospi-
tal, and the second, the Springville Sanitarium. He never
recovered from his illness, and died May 30, 1956.

She has not paid the bill of Dr, Moe, $35.00, for a report.

In the year before his death the employee's earnings were
$4800 to $5000 or $5200., He had worked steady at union
scale. He had no pericds of unemployment except one in
1947 or 1948 for about six months.

Her husband discussed his working conditions with her, =
and how hard he worked, and how he was covered with dust,
and he felt his nose stuffed up with dust. His working
blothes always had dust on them.

She has paid the burial expense of $568.00, except for
the cremation and the niche for the ashes. Exhibited a
check to a mortuary, in the sum of $534.00, .

On cross-examination the witness testified substantially
that on July 5, 1939 she married the employee at Albuquer-
que, New Mexico. That he has been married before. His
wife had died in 1934 or 1935 in Minneapolis. That he had
no children by this previous marriage. That she had not
been married before. She knew the employee two years before
she married him,

He worked for other employers at Albuquerque up to the
time he came to San Francisco in 1947.



169-171 Swartout 8/15/56 (2)

He was working in Porterville for the Western Asbestos Co.
in 1954, and then they came to Sacramento in 1955.

The last job he had done was for Armstrong Construction Co.
for Bethlehem Steel,

At Porterville the employee was under the care of Dr. Park-
inson. He saw him first, she believes, on January 17, 1955.
He had a bad cold, and examination at that time showed that
he had asbestosis. He was taken to the Porterville City
Hospital, where he stayed six weeks. Then he remained at
home two weeks, and then he was taken to Springville Sani-
tarium, where he stayed two months.

Following that they moved to Sacramento, At Sacramento he

was under the care of Dr. Robert -Harris, who put him in the
Sacramento County Hospital; and then Dr, Harris sent him to
Dr. Moe, who took care of him the rest of the time.

The last work he did was on January 10, 1955, and he was un-
able to work after that time due to asbestosis.

On cross-examination by Mr. Schwab, the witness testified
substantially that he worked for the Armstrong Cork Co.
after he left Porterville in 1954 right after Christmas.
That he was on a job for the Armstrong on a ship at the
Bethlehem Steel plant. )

On cross-examination by Mr. Jenner the witness testified
substantially that the employee had never worked at South-
gate, California.

On redirect examination the witness testified substantially
that the period of unemployment in 1947 was occasioned by
the fact that they took six months time out and went to
Chico ‘to manage a motel. There was nothing wrong with the
employee's health at that time, but they Jjust tried out
managing the motel and then gave it up.

On cross-examination by Mr. Conklin the witness testified
that the name of the motel was the Willard Motel. Also
that the employee worked as an asbestos worker since he was
sixteen years old.

That she was with the employee when Dr. Parkinson told him
he had asbestosis.’

* -

ROP: fg R. O. PURVIS, Referee






S'NARTOUT - Claim NO. S.F. 169"171

REFEREE:  WILLIAMSON - Inj: Silicosis
Oakland, 12-6-56 Death: 5-30-56

REPORT OF REFEREE

This matter was called for hearing at this time after having been
continued from hearing of August 15, 1956. :

Wayne Kelly was called by the applicant and identified himself as a
business representative of Local 16 of the asbestos workers of the
international union. He has held this position for the past year.
Prior thereto he was an asbestos worker, and between 1945 and 1949
worked for Western Asbestos, where the decedent had worked. He had
worked in the same areas and in the same work, applying asbestos to
steam lines aboarc destroyers located at Bethlehem Shipyard. He knew
Swartout there and worked in the same compartments with him, doing the
same kind of work.

Reference to previously admitted exhibits indicates that Swartout
worked for Western Asbestos from 1941 toc November, 1947, and another
place, 1940 to the end of the year 1948, See Commission's Exhibit No.
1. '

The witness explains that asbestos comes in molded shape consisting of
two halves which are placed amund steam pipes and fastened there.

In this work it is necessary to cut the molded asbestos lining to
length, which is done with a hand saw. The work is in the confined
rooms and spaces aboard destroyers, where space is scarce and rooms are
correspondingly small. The men never wore respirators, and each man
was exposed to the dust, which was of white character, and settled on
their clothes. The dust was heavy, and with the working of the as-
bestos and the sawing, it permeated the air.

On cross examination the witness stated that he and the other men work-
ing for Western Asbestos during those years used the Bethlehem plant

as a sort of clearing house and worked out of .this plant. His work
with Mr. Swartout was on the destroyers, and Wayne Mead was the foreman
in charge of this work on the destroyers. During the years heiwas
there, he also worked under other foremen.

The work was quite dusty. He explains the asbestos dust floats in the
air. It is much lighter than wood sawdust, and it is formed mostly of
tiny particles or fibers that flost through the air and may readily be
seen when light strikes through the room. The dust settles heavily on
their work clothes.

He states that he has observed that Johns Manville is the brand of the
asbestos material that is used by Westera Asbestos, and that the pack-
ages indicate 85% magnesium, and he believes the balance is asbestos.
Where the materizl is to be put on very hot pipes, lesser magnesium
is used and a higher percentage of asbestos is used.

All the work he did with the decedent was in connection with the
destroyers at the Bethlehem plant. When this work was done, the ships
were tied at the dock and were floating in water, but the work was done
prior to the ship's being commissioned.
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Bergit Swartout, the applicant in this case and widow of the deceased,
was called to testify by kr. Conklin, and she responded to questions
that neither she nor her husband were ever furnished or promised any
compensation or any medical treatment as a consequence of the alleged
injury.

At this point the case is submitted. The parties request that the
matter be referred back to Nr. Purvis for decision. It is further

agreed that Mr. Purvis not be required to have a transcript of the

testimony taken this day before this Referee.

DISPOSITICN: Refer case back to Mr. Purvis.

. HERBERT J. WILLIAMSON, Referee
HIW/ et '
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BEFORE THE.INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

i1
” AR CLAIM NO. 55 SF 169-1T1
“\‘ . .
U '
EERGIT A. SWARTOUT, ) prpOFDER GRANTING
ANTS' PRTITI
Applicant, } - FoR LN
) RECONSIDERATION -
vs ) ' ’
)
MUNDET CORK CORP., HARRY A, DUTTON, )
INC., DUTTON ASHESTOS.CO., DUTTON &}
ASEESTOS & SUPPLY, WESTERN ASBESTOS |
CO-y BAY CITY ASESSTOS €O., LTD.,  §  yuwdpoo e b fon
{

CORK INSULATION CO., INC., WESTERN T
PIBER GLASS COMPANY, GENERAL . RN
INSULATION & RUEBZR CORPORATION, ST
ARMSTRONG CORK CO,, JOHHS
SALES CORPORATION, €. C. MOORZ &
Co., J. T. TEORPE & SON, INC.,
M. R. CARPINTER, AETNA INSURANCE
COMPANY, STATE COMPENSATION ..
INSURANCE FUND, INDUSTRIAL
INDEMNITY EXCHANGE, INDUSTRIAL
INDEMNITY COMPANY, LIEZRTY MUTU C»
INSURANCE COMPANY, TRAVSLERS . \\\V e
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INSURANCE COMPANY, STANDARD
ACCIDENT INSURANCE COHPANY,
PACIFIC EMPLOYERS INSURANCE

GOOD CAUSE APPRARING THEREFOR:
IT IS ORDERED that Dafendants! Pe;ition for Reconsideration
filed herein March 18, 1958, be, and the same heredy 1s, granted.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F.A.Lawrence

John J.Synon

Roland J.Henning
' Comnissloners




BERGIT A, SWARTOUT vs

April 15, 1958

MUNDET CORK CORP,, HARRY A,
DUTTON, INC., DUTTON ASBEZSTOS
C0., DUTTON ASBESTOS & SUPPLY,
WESTERN ASBESTOS CO., BAY CITY
ASBESTOS CO., LTD., CORK
INSULATION CO,, INC., WESTERN
FIBER GLASS COMPANY, GENERAL

- INSULATION & RUEBEZR CORPORATION,

ARMSTRONG CORK CO,, JOHNS
MANVILLE SALES CORPORATION,

Cc, C. MOORE & C0., J. T,
mc'ﬁ?.s & SON, mCO’ Ro Rc
CARPENTZR, AETNA INSURANCE
COFPAXY, STATE COMPENSATION
INSURANCE FUND, INDUSTRIAL
INDEMNITY EXCHANGE, INDUSTRIAL
INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY,
TRAVELERS INSURANCE COMFPANY,
STANDARD ACCIDENT INSURANCE
COMPANY, and PACIFIC EMPLOYERS
INSURANCE COMPANY

CLAIN KO, SF 169-1T1

RIPORT OF PANEL ONE

The Panel is of the opinicon that transcripts of the
testimony should be prepared and the case returned to
the Commissioners for further study.

Accordingly, Order 1s issuing granting Petltion 3

for Reconsideration.

IIDUSTRIAL ACCIDENT COMMISSION
OF THE STATS OF CALIFORNIA

-

P.A.Lawrence -

John J.Synon

Roland J.Henning

Comiissionars

i 2
AN



BERGIT A. SWARTOUT vs MUNDET CORK CORP., et al,

[

R. O. Purvis, Referee Claim No. 55 SF 169-171
March 27, 1958 Inj: 1-11-55 (Dec)

REPORT OF REFEREE ON RECONSIDERATION
(DUE: April 17, 1958)

Defendant petitions for reconsideration from an award to
applicant, the widow of an employee who died of asbestosis,
The award was for accrued compensation due the employee from
the date of his first disabllity up to his death and for a
death benefit.

The sole ground for reconsideration is "the claim for the
death benefit 1s barred by the Statute of Limitations".
Defendants admit, therefore, that, the findings and award
for injury arising out of and in the course of employment,
temporary disability, death proximately caused by indus-
trial injury, etec., are correct.

The undisputed facts are that applicant, an asbestos worker,
sustained inJury in his occupation consisting of asbestosis.
His disability began on January 10, 1955. He died on June 6,
1956. He filed en application for adjustment of claim on
December 30, 1955, His widow was substituted as party ap-
plicant on hls death by an application filed June 13, 1956.

On the foregoing time table, defendant, State Compensation
Insurance Fund, maintains its pleas of the Statute of ILimi-
tations 1s good. It relies on the fact that the employee's
death occurred after one year from the date of injury and

it had not furnished the employee any of the benefits of
the Labor Code. 1In support of 1ts position, defendant cltes
two cases.

One, Bianco vs I.A.C., 9 CCC 206. However in that case, the
employee never ed a claim and the widow's ciaim was not
filed for 24 years after the employee's death. Also, the
Labor Code has been amended since that case was decided.

The other case cited is Decker vs I.A.C., 14 ccc 3, a case
where the District Court of Appeal refused to issue a writ
of review. 1In that case, after a hearing, the Commission
found that the employee had sustained no injury, and the
widow attempted to re-open the case after the employee's
death, That case, too, is factually different from the
present case,. '

Applicant, in reply to defendant's petition, contends that
the filing of an application by the employee removed the
question of the Statute of Limitations from issue because
of the language of Labor Code Section 5404 so far as the
widow's claim is concerned, and with this answer the under-



BERGIT A. SWARTOUT--IAC #169-171--Page 2

signed Referee 18 1n agreement.

It is the opinion of this Referee that the claim is not
barred by the Statute and further, that defendant's po-
sition is equitably impossible; that even assuming that the
statute bars the claim if no benefits had been paild within
a year of filing for the death benefit, they. are astopped
to assert such a proposition. Benefits were not paid only
because the defendants forced the employee to litigate his
case instead of meeting their obligation to-him. The po-
sition of defendants, if adopted, would bar a great per-
centage of industrial disease claims, and that was not the
intent of the Legislature.

Applicant has filed an answer to_the defendant's petition
which is convincing and adequately answers thelr conten-
tions. .

RECOMMENDATION:

That defendant's Petition for Reconsideration be denled.

R. O. Purvis, Referee

e a3 g
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MUNDET CORK CORP., HARRY 4. DUTTON,
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PHONE Expnress 4-3728 i ﬁ?z‘%
4.3729

TOENSMEIER ADJUSTMENT SERVICE, INC,

INSURANCE ADJUSTERS

i "
Al
CHarLes J. Copg LANCASTER, PENNA. OFrFicE
ADJUSTER 39 N. DUKE STREET

DETURE B —anwus e mee dENT COMMISSION
OF THi STATE OF CALIFORNIA

CASE NO. 169-171

s £/ izgg
BERGIT A. SWARTOUT,
e

L4

Applicant

Nt N s St Coarat

Ve DECISION

AFTER RZCONSIDERATION

INC., DUTTON ASB&STOS CO,, DUTTON
ASBESTOS & SUPPLY CO., WESTERN
ASB=STOS CO., BAY CITY ASBLSTOS CO.,
LTD., CORK INSULATION CO,, INC,,
WESTERN FIB&R GLASS COMPANY, GENERAL
INSULATION & RUBBER CORPORATION,
ARMSTRONG CORK CO., JOHNS MANVILLE
SALZS CORPORATION, C. C. MOORE & CO.,
J. T. THORPE & SON, INC., M. R.
CARPENTER, AETNA INSURANCE COMPANY,
STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY, TRAVELZRS
INSURANCE COMPANY, STANDAKD ACCIDENT
INSURANCE COMPANY and PACIFIC EMPLOYZRS
INSURANCE COMPANY,

" Defendants

Vv\sz\rvuwvvvvvvvvvv
hd
wl
7
’
~

Reconsideration having been granted herein aanthe
matter having been carefully considered, including transcripﬁs
of the testimony, as well as the record as a whole, this Commis-
sion now concludes that further proceedings are not essential
for the disposition of the claim and makes its Decision after
Reconsideration as follows: .

GOOD CAUSE APPEARING THZREFOR,

IT IS ORDERED that Findings and Award filed March L,
1958 be, and the same is, vacated, annulled and set aside, and
that the following Findings and Award be substituted in lieu
thereof and made the Decision after Reconsideration of this

Commi ssion.



1 : FINDINGS OF FACT

2 g 1, John E. Swartout, while employed as an asbestos worker

3 E in the County of San Francisco, State of California, on January

4 g 10, 1955, by Western Asbestos Company, sustained an injury arising

5 g out of and occurring in the course of his employment, consisting

6 g of substantlal and material.exposure to asbestosis., At said time,

7 ; the employee's wages were maximum, .

8 ; 2. There may have been like exposure in other employments

9 g both within and without the State of California,

10 § 3. Applicant has elected to proceed againsﬁ the Western

11 g Asbestos Company and its insurance carrier, the State Compensation

12 g Insurance Fund, pursuant to Labor Code Section 5500.5.

13 3 4, Said injury resulted in temporary t;tal disability

1l : beginning on January 11, 1955, continuing to and including June 5,

15 §= 1956, cntitling the employee to temporary total disability indem=-

16 ; nity at the rate of $35 a week in the total sum of $2,555,

17 ; 5. The evidence establishes that said employee failed to

18 : give éefendants notice of his need for medical treatment to cure

19 ; or relicve him from the effects of said injury.

20 § 6. The employee dicd on June 6, 1956, and the evidence

21 : establishes that said death was proximately caused by the injury

22'§ herein.

23 § 7. The application for adjustment of claim was fiféd'

24 § herein within one year from the date of said injury.

25 : 8. The cvidence fails to establish that defendants or any

26 ; of them have been prejudiccd by lack of notice of the claim asserted-

27 § herein. 3

28 9. Said employee left surviving him his widow, Bergit A.

29 : Swartout, the applicant herein, |

30 g 10. Applicant is entitled to the statutory burial expense

3 : of 3400,

32 ; 11. The employee incurred expense in the sum of 335 for
A |

c

lec aft Re
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32
Swartout
169-171
Dec aft R

c

examination and report by Dr. Allan E. Moe required to success=-
fully prove his case.

12, Applicant's counsel, Smith & Parrish, have performed
services of the reasonable value of $600.

AWARD .

AWARD IS MADE in favor of Bergit A. Swartout and against
the State Compensation Insurance Fund of accrued temporary disa-
bility indemnity commencing January 11, 1955, to and including
June 5, 1956, at the rate of $35 a week in the total sum of
$2,555, payable forthwith.

AWARD IS FURTHER MADE in favor of Bergit A. Swartout and R
against the State Compensation Insurance Fund of a death benefit
in the amount of $7,000, payable at the fate of $35 a week begine
ning June 6, 1956, less $600 payable to Smith & Parrish as
attorneys' fee.

) AWARD IS FURTHER MADE in favor of Bergit A. Swartout and
against the State Compensation Insurance Fund for burial expense
in the amount of 3400,

AVARD IS FURTHER MADE.in favor of Bergit A. Swartout and
against the State Compensation Insurance Fund of the sum of 335
for medical 1itiga£ion costs, payable to Dr, Allan E. Mog?

IT IS ORDERED that all payments herein shall bear interest
as provided by Labor Code Section 5800.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F, A Lavwrence
. ’ Deputy
w.l.ee Daliara, Jres Ommissiuner
Commissioners






BERGIT A. SWARTOUT ve MUNDET CORK CORP., HARRY A. DUTTON,
INC., DUTTON ASBESTOS CO., DUTTON
ASBESTOS & SUPPLY CO., WESTERN
ASBESTOS CO., BAY CITY ASBESTOS CO.,
LTD., CORK INSULATION CO., INC.,
WESTERN FIBER GLASS COMPANY, GENERAL
INSULATION & RUBBER CORPORATION,
ARMSTRONG CORK CO., JOHNS MANVILLE
SALES CORPORATION, C. C. MOCRE & CO.,
J. T, THORPE & SON INC., M. R.
CARPENTER, AETNA INSUPANCE COMPANY,
STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY, TRAVELERS
INSURANCE CQMPANY, STANDARD ACCIDENT
INSURANCE COMPANY and PACIFIC EMPLOYERS
INSURANCE COMPANY

June 6, 1958 Case No. 169-171

REPORT OF PANEL ONE ON
DECISION AFTER RECONSIDERATION

The record reflects that decedent, while employed as an asbestos
worker on January 10, 1955 by Western Asbestos Company sustained an
injury arising out of and occurring in the course of his employment,
consisting of substantial and material exposure to asbestosis. The
record further reflects that there may have been like exposures in
other employments both within and without the State of California,

The injury caused total temporary disability from January 11, 1955
through June 5, 1956. Employee's death on June 6, 1956 was proxi-
mately caused by the injury herein, entitling applicant to death
benefits.

It appears frcm the evidence that decedent failed to give notice to
defendants of his need for medical treatment.

Applicant is entitled to the statutory burial expense and to medico=-
legal expense of $35, payable to Dr. Moe. .
Applicant’s attorneys have rendered services herein of the reason-
able value of $600.

It is the opinion of the Panel that the claim is not barred by the
statute of limitations and that the evidence fails to establish that
defendants have been prejudiced by lack of notice of the claim
asserted hereine.
Decision after Reconsideration should issue accordingly.
INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F.A.Lawrence

De[mty

W.Les Dellara, Jr., Commissioner

Commissioners






Before the Industrial Accident Commission
of the State of California
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Case No 169-171

BERGIT Ao SUARTCUT
Notice of Time

Applicant_ and Place of

e Further Hearing

FUNDET CCRK CCRrORATION, et al and
ALCTHA INSURAKCE ClLraNY, et al

Deferidant 5

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at
510 Thayer Building

577 = 1lhkth S;reeg
Oakland, California \
Farch 16th, 1959 10:00 A. K

APPORTIGHIENT CF LIABILITY

Dated at:
Oakland, California INDU
STRIAL ACCIDENT COMMISSION
February 10th, 1959

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: .

ALL OFF1CIlaL PARTIES (37) February 10th,195gc

-

anany 11-8 som @ sro Lo

Form 400 (RKV. 11.38)
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BEFORE THE INDUSTRIAL ACCIDIENT CUMMISSICH CF YHI BTATE OF CALIFORAIA

CLAYX WO, 169-1T1

BIRALT R, SWARTOUT,

Applisant
hatd _PETTION FOR
MDUDET CORE CONP,, HARRY A, LUTTON, B oy
A2b1os & SUPPLY COu, VilTanm ATEIR ORI G
ASDESTOS €O, , BAY CITY ASHESTUS CO., iSR! ALty

LrD,, CORX INSULATION CD,, IMC,,
WiSTERN PIRER GLASS COMPANY, OLUZRAL
TNSULATICH & RUDBR CORPCEATION,
ARHSTROND CORE €0., JUMMS MANVILLE
SALES CCMPORATION, Co Co MOCHE & CCup |
3. ™, TRORPZ & SON, INC., M, R,
CARPINTER, ANTHA INSURANCE COMPANY,
STATE COMNPINSATON INSURABGE PUND,
TICUSTRIAL INDENNITY EXCEANOD,
DELSTRIAL INDEWNITY COWPANY, LIDERTY
MFTUAL THSURAKCE COPANY, TRAVELERS
TROURANCT CONPANY, STAMDARD ACCIDENT
THEURANCE CCMPANY and PACIFIC EXPLOYERS
THSURANCS CONPANY,

e

nefendsnts,

Comas now the W&m COUPANT and STATE

CONPENSATION IRSURARCE PN, defendants hereln, with thelr Petitle;
Wi&mzt of Gocupsticnal Award and {Loantrisuticn Awong

rartics Defendant ard in this connectica z‘ccmtm.lr allvz;e that:

1, On June 10th, 1958 decizlon after roocoaiderstien
wes issued by this honorghis Comalssion ssmnding certnin temporary
disobility indemity bonefits &nd dogth bumefits sgaingt the State
Compenzatica Insurence Amd in favor of Berglt A, Swartout,
gpnlicant hereln,

2. Sz3id myand waz based upon & finding of injury of -
Jokn Se Dxartout whils employed as an astestos worker in the
County of Sas Fruncisco, State of Califurmis, on January 10th,
1955 by Western Asteston Cospany.

3. Pursuant to 5414 mMand your petitioners have cads




certaln pyments, |

k., In adiftion this Comuission foand that there oy
bave beea Mike expesure 1n other wploymente both within and
uithout the State of Californis” (decisicn aftor recenslderation
filed June 30th, 1938). |

5. This Comaistlon further found that the spplicant
ras "elosted to proceed againat the weatern Lsbestos Company
gnd 1ts insurence carries, the State Compensatlicn lusurancé Fund
pursuant to Lebor Code Sectien 5500,5% (desislon after
pocongidenstion filed Juns asth, 1958).

6. The varicus esployers of Jctn E. Dusrtout durdng his
cxpodure to msbedlosis have heretofore been Jolned BE partics
gefendant herein and chould hou be reguired to contrivute thelr
jest pertion of the 1iauility asosesed agaloal your petiticner o
goecsunt of the ndustrislly caused injury &k pubmequent dsath
surferes by sohn L, Swwrtout. | |

sEoasrens, it 18 respectfully requesied tnat pursusot o
the provicions of Lever Cole 5500.5 furthes proceedingd be now
prered against the Bhove raned defeniants for the purpase of

Getormining &n apportiooment of 11sbility amag the partics defondp
sreviously Joined o pisght of coatrihut!.m'at whick :;roceeém; gil,
sf the &bove naasd Jdefeniants be oardsred 1O EpRes 2nd defend.
Coplos of this potitien bave bees malisd on the datoe
herveol to the parties 1isted o ngxt pEgt.
Respectially submitted,

e e VAR (At
?-.I.ae?,!?'? E:-&a;‘ifﬁ:ﬁ

Riioraty 0T Melenuanis

sted at San Franclscd, califomin
this 26th day of Decombor, 1453,

ASz)




R LA

© M =N @ O A N M

Bk o

s B

8B B Y B &

O - B&I‘git A. MW
J Arden Way
Sacmento, Califnomin
¢ - 8nith & Parriash
Attorneys at law
Flinancial Senter Bldg.
Caicland 12, California
¢ - Hurdet Cork Carp.
TiG1 Yonnelle Ave.
" Borth Bergen, Now Jerasy
cqmttmh\esméswm Co.

i $FS-Ammatnd St

Sea Prencisco, (liformin
S - % City Asbestos La,
5th Avenuo
Calciand, Califomila
e ~ Dol Znaummxm C0ep Ir:e:‘
730 = 5th Avenue
oy Yois, #8.¥X.
¢ « ¥eatern Fiver Glass Co.
739 Dryent St,.
San Pmmisao California

o = Ganeral M&tim & miber Corp,

1247 Faln Street
El Cantre, Califoanis
¢ = Armatrong Corik Co.,
- lancagster, sznsylvnnia
¢ - Johg mnvmn Znlen Corw,.
22, East 40th Btrest
How !ﬁ:’k; R.Y.
Q - c-. c‘ mm & c&.
§30 Hission Btreet
£an Frensisces, Oaliformia
e - Jd T Thorpe & San, Inc.
1381 Ceooan Avenue
Eseryvillie, Californla
& - ¥, R, CGarpaater
37 Front Btrest
Sacramento, Califoinia
¢ -~ Aotng Insurance Campsiy
220 Hontpooery Strest
Son Francisco, California
-~ lndustrial Ddeeanity Esclangs
155 Sansone Strest
Sz Franclsco, Califomnin
¢ - Indusixrial Indemity Co,
250 Eangoce Strect
San Franclsca, California
¢ - Liberty Hutual Insurancse G,
£16 Pine Street
fen Franelisco, Califusnia
¢ = Travelors Inmuarancs €O,
315 Hontgomery Street
San Fransisco,
¢ - Standard Accs.acmt Ingutrance €5,
3&17 Mantgooery Street
San Francisco, Califomia
¢ - Pacific Eployers Insyrance 00,
505 Montgouery Stroct
San Francisco, California
- Claires Departmsent

ASirl

¢
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

CLAIM NO, SF 169-171

EERGIT A. SWARTOUT, \-~1¢-455 FILED: JULY 21 1959
Applicant
vs
MUNDET CORK CORPORATION, et alj . NOTICE OF CANCELLATION OF -
AETNA INSURANCE COMPANY, et al, HEARING, AND ORDER TAKING :
Defendants, o OFF CALENDAR

NOTICE IS HﬁREBY GIVER to the partles in the above entitled
case that the hearing heretofore scheduled therein, has been cancell
pursuant to request of defendant State Compensation Insurance Fund,
by letter dated JULY 15, 1959, and , -

GOOD CAUSE APPEARING THEREFOR: |

IT IS HEREBEY ORDERED That the‘aboy\entiuea matter be and
the same hersby is taken off cale and all further action on the
subject to belng resefr, after

matters now pending herein syspend
notice; upon request of any
DANIEL C. MURPHY, REFEREE

MAILED AT OAKLAND 7-21- INDUSTRIAL ACCIDENI COMMISSIO!

Bergit A. Swartout XX, PO Box 8053 Broadway Station, Sacto, 18

Smith & Parrish, Financlal Center Bldg. OCakldn

Pillsbury, Madison & Sutro, 225 Bush st., San Francisco

Aetna Insurance Co., 220 Montgomery St., San Francisco

Industrial Indemnity Exchange 155 Sansome St., SF. )

Industrial Indemnity Co., 350 Sansome St., SF 2

Pacific Indemnity Co., 1l% Sansome St., SF

Liberty Mutual Ins, Cos £% 216 Pine Sto. SF (MI‘. Walter KOhn)

Epployers Mutual Lisb, Ins. Co. of Wisconsin, 11l Sansome St.,EF

Travelers Insurance Co., 315 Montgomery St., SF

Standard Accident Ins, Co., 417 Montgomery ST. SF -

Pacific Employers Ins, Co., 505 Montgomery St., SF

Sedgwick, Detert, Moran & Arnold, 100 Bysh St., SF

Hanna & Brophy, 100 Bush St,, SF and Oakland

State Compensation Insurance Fund, 450 McAllister sSt., SF -

Ceneral Accident Fire & Life Assur, Corp., PAcifie Mut, Bldg., SF

Henry G. Sanford, Hobart Bldg., SF

Mullen & Filippi, 315 Montgomery 5Et., SF.

Hadsell, Murman & Bishop

Employrs Mutual Liability Insurance Co. of Wisconsin, 114 Sansome &'
Sl

partles hereto,
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FARTIRG WERVED (OLETINGED)
HALLED AT CATLAND Pelle3y » 1)

sundet fori Corp., 7157 Tennelle Avee, BoTih Sergen, 3.Y.

Ee Re Luttan o,y 532 KBotoxe . &P

Imttos Askestos & Zuply $oey 532 Habona $t,, a7

weatsrn dsbesics ¢s,, 75 Townsers) 2t., i ‘

Ry City ashestos Co., Li4,, 731 Stk hve., Caklmsd

ferk Insuletion Co,, In¢, 730 Sth Evee, N.X.

¥estera Fiber ss Co., 739 dryact st., gf

Sesaral Insulsties & Rubbar Curyey 3247 dain Etey K1 Canire,Ualif,

irnglrang Covk Co,, Lanesster, Tean.

vohng Marville sales Corp,, 22 Zast MDiy 5tey Hu¥ls

Jehns ﬁﬁWﬁli&. Flttttm; Calif., % tast ‘6{31’&3 gt.. 3{.1'.

Cols FOOYD & e, 3\!59 aiﬁﬂim 5‘0’ &

Jo¥s Thorpe & pon, Ine,, 1351 tomsn Avh

Efy Cerpenter, W57 front $tes Sotraze: ;

¥RILMp Cxra dfg. Co., ¢/¢ Cenersl et Pive & Life aswur,
C‘&r}?.; Yaedfix %







STATE COMPENSATION INSURANCE FUND ;t\@ -

EXECUTIVE OFFICES ® 450 McALLISTER STREET- e  SAN FRANCISCO 1

LOS ANGELES
CHICO SACRAMENTO
EUREKA SAN BERNARDINO
FRESNO SAN DIEGO

EARL R, MOWARD GENERAL MANAGER
R. A. YOUNG ASST, GEN'L, MGR.
H. C MILLER COMPTROLLER
DONALD GALLAGHER CHIEF COUNSEL
d. H. LEIMBACH. M.D, MEDICAL DIRZCTOR

LONG BEACH SAN JOSE
OAKLAND STOCKTON
REDOING

L. 389 WM July 15, 1959

\'e
wr - o IN REPLY REFER TO
Industrial Accident Commission No. 319552 ~
gzﬂigugh gtgggt, ?oom 510 John E. Swartout (Deceased) )
3 g \
» California ‘y& l\Vo-57 Q(w'f/{,fg bmﬁ’t}

Gentlemen: -

This matter 1s now set for hearing on August 3, 1959;
9:00 a.m,, at 510 Thayer Building, 5T7-14th Street, Oakland,
California,

In the last few weeks we have received a number of
communications from various persons indicating that there is
some serious doubt as to whether the information with regard
to prior employments as set forth in the letter from the
Department of Health, Education and Welfare, Social Security
Administration, dated March 29, 1956, is a complete and correct
statement of the actual employers of the deceased, John E.
Swartout, for the periods indicated therein,

In addition we are informed by Dr. Hinshaw's office
that he in 811 probability will be unavailable for purposes of
testifying on August 3, 1959, The appearance of Dr. Hinshaw is
necessitated by the refusal of the various party defendants to
accept his medical reports in lieu of his oral teatimony.

= T © &2

Therefore, for the reasons stated above, it is
respectfully requested that the hearing now scheduled for
August 3, 1959 be canceled and: the matter ordered taken off
calendar. This order will enable your defendants to attempt
to gain more complete and exact information as to the various
employers of the deceased, John E. Swartout, and effect a _
proper service upon these persons. : ?

a

Very truly yours,

ALBERT SENNETT
Attorney -
AS:fr

¢ -~ See next page T

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIELE CCST AND
TO GUARANTEE TO THREIR EMPLOYEES THE BENEFITS OF THE WORKMEN'S COMPENSATICN LAWS
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vetrinl Accldent Cumuiseion

C - Mrs. J(«hn E._Smtm}t

¢
]

P. 0. Bax 8053 -~ Proadway station
zacramento 1Y, California
Imith & Purrish

501 Pinancial Center Bldz,
Ozkland 12, California
Pundet Cork Corp,

7101 Tonnells Ave.

Rortn Bargen, N, J.

Harry A. Dutton, Ine,

532 Natoma St.

Lan Prenclisce 3, Califern’s
Ixtton Asbestos Co,

532 Natema =3t.

Sen Franeisco 3, Califcrnis
Dutton Asbestos & sSupply Co.
532 Natoma Xt,

San Pransisso 3, Caldfrnia
Kegters Asbestos Co.

675 Townoend <t,

San Franeliseo 3, Califernia
Bzy City Asbeatos Coc., Ltd,
25) - 5th Ave,

Gakland, Calif.rnis

Corz Ingulation Co.

753 - 5th jve, .

New York Ciw, N, Y.
Hestern Fibrouc Qlasd Prod. Co.
T29 Bryent st,

san Francisco 7, Califcrmiia
CGoneral Insuvlaticn & Rubbes oerp.
1257 Main sStreet

. E1 Centro, Californis

Armmeztrong Cork Co,
Loncaster, Fernoylvanis
Johns ¥anvilie Sales Coerp,
Hew Yory City, No !o

€. C. Kcore & Co.

459 M:issicn St,

wan Francisco 5, Californis
J. T. Therpe & sSon, Ing.
1331 Go2an Ave,

#Zeryville, California

¥. R. Carpanter

SO07 Front St,

Sacramente, California

Se R. Dutton Co,

532 Katcma ot

Lin Francisco 3, Cslifornia

2.

July 15, 1959
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Industriel) Aecsident Cumzidzion 3e

¢ = B2y J1tles Asbestos (o,
853 = HEth Ave,
tak w« aa .wowwwnwg ¥

8 - Begtorn Pidborglasa 2upply Lo,
.NW% Bryant &%,
Ian Franciscso 7, fsitfurnia

= Ganersl Insulatlion <o,
2an Frencisso, Califormia

= Ti:@ Asbestos & Nognenin Hatarisls O,
Chlenge, Jllinais

- Auheatod nﬁvmwu. Zo, of Zeattle
Fairbancs, fieska

- Fllillp Cere Fgr. Cu,
vimglnnsti, Chic

- TREONMS ARVESIO8 Co. of Teacma
incherasee, klupia

= Jerare-Cimegn Co. cf Chicago
TLre Haute, Indienn

- gohinhd fanvilis
Trenton, Bew Jorsey

- Inpulbticn Xarvices off Minsm,
Tasre Bavte, Indiana

¢ B % &4 o

Thuscn, Aripohs
« Joune Manviile
- Pittoburg, eliformis
- wwwwurﬁu.. Fadison & Zuers
S25 Bash Sbe
&3 Fransinow &5, Celliforals
& = AW INSUIBNeE o,
2o EQatpawery St.
«a% Fraaclsse 4, Callfomiis
¢ - industrizl Isdemaity Exchange
T A5 sansoue ot
2an rroancisco &, o3liforcis
o - Induaterial Indesmily Co.
I Lnancng . uv.
i&n Franeisse Ih Californiz
e - mﬂcwu. 8 Yundemnity to.
124 zansume t.
S Frauclsd 3 Califernia
& & Labwrty Butual Insurance e
210 Plus 5t
S Francissc &, Caltfornia

6 0 o6 8

¢ - hﬂvwoﬁch.u %.ﬁn..bw oAb, Ing, Co. of Himamain

118 sansane Jt. .

Ian Francisso &, California
£ - Travelers Ins, .uc.

35 hootgonery It.,

san Frasecisco 4, {zliformis

-~ Rater Benufacturing Cerp. of wu..-anam.. yu.

Jiuly 15, 15:¢
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Inacstrial Accldant Jommipalon &,

¢ - Hanlard Lecident Ins. Co,
{17 Beatgosery Gt.
o Fransdsce 4, Califcrnia
€ - PadlliQ Eegluyers Ing. Co.
505 Fentgansry Ot,
S Prancizgo 11, Cslifurnia
& - Pacific Lenloyers Ins, Co,
3770 Pledsunt Ave.
Callend, California
¢ - Saidguick, Detoer, Eoran & Arnold
T3 Bush Bb. )
Zon Yrangigen 4, Califormin
¢ - Lienaira, Huonne & Brophy
120 Bunh L.
By FPraneiacn 4, Californis

¢ ~ Clatmsy Depaviwend

July 15, 1955

2
3






Before the Industrial Accident Commission
of the State of California

v 82 N

BERGIT A. SWARTOUT .
. Notice of Time
> and Place of
Further Hearing

Applicant__

VvS.

MUNDET CORK CORPORATION, et al and
AETNA INSURANCE COMPANY, et al

DefendantS- |

NOTICE TO ALL PARTIES
further hearing will be held in the ab

ove-entitled action at

You are hereby notified that

510 Thayer Building
577 - lhth Street

Oakland, California
August 3rd, 1959 9:00 A. M. (ALL A.M.)

THE MATTER 1S SET FOR HEARING IN RESPONSE TO REQUEST OF STATE
D,Q@MXENSATION INSURANCE FUND MADE AT HEARING OF MARCH léth, 1959
Oakland, California [NDUSTRIAL ACCIDENT COMMISSION

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.
SERVICE UPON:

A1l official parties (37) June 18th,195%
c

eass? 11.38 50M @ sro P

ForMm 400 (REV. 14-38)
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R. A. YOUNG
H. C. MILLER

STATE COMPENSATION INSURANCE FUND

EXECUTIVE OFFICES e 450 McALLISTEK STREET o SAN FRANCISCO 1

EARL R. HOWARD GEINERAL MANAGER LOS ANGELES
ASST, GEN'L., MGR, CHICO REDDING
COMPTROLLER EUREKA SACRAMENTO
DONALD GALLAGHER CHizr COUNSEL FRESNO SAN DIEGO
J. H. LEIMBACH, M.D. MEIDICAL DIRECTOR LONG BEACH SAN JOSE
OCAKLAND STOCKTON
. s
NEEARRY : February 24, 1959
-
\

IN REPLY REFER TO

319552

chn E. .
Industrial Accident Commission J E. Swartout, Dec

577 - 14th Street
Oakland, California
Attention: Olney L. Huff, Referece
Re: Bergit A, Swartout vs. Mundet Cork Corp.,
and Aetna Casualty & Surety Company, et al
Claim No. SF 169-171
Dear Mr, Huff:

1959 We are now In recelpt of your letter of February 17,

Please be advised that we have this date eserved the
following additional parties with our Petition for Reap-
portionment, ete.,, initially forwarded to this Commission
on December 26, 1958,

Thank you for your cooperation,

Very truly yours,

ALBERT SENNETT
Attorney
AS:rl

¢ - See next page

~
EX

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE COST AND

TO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN S COMPENSATION LAWS

le V2 .55
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¢ - Mrs, John E, Swartout

3000 Merrywood Drive
Sacranento, California
Smith & Parrish

501 Financial Blag.
Ogkland, California
Mundet Cori: Corp.

7101 Tonnalle Ave,

North Berzen, K. J.

Harry A. putton, Ine,

532 Hatoma St. .

San Francisco, Californis
Dutton Asbestos Co,

532 Natocma St, '

San Francisco, Cslifornia
Dutton Asbestos & Supply Co.
532 Natoma St.

San Prancisco, California
westorn Asbestos (o,

675 Townsend 8t.

San Francisco, Caliifornia
Bay City Asbestos Co,., Ltd,
251 - 5th Ave,

dalland, Califormnls

Cork Insulation Co.

N.Y. A

wostern Fibrous Glass P:od, Co.
735 Bryant St,

San Francisco, Californias
General Insulation & Rubber Corp.
1247 Kain Street

El Centro, California
Armstrong Cork Co,
Lancaster, Pennsylvanis
Johns Manville Sales Corp.
22 East 40th St.

K. Y.

C. C. Moore & Co,

450 Mission St,

San Francisco, California
J. T. Thorpe & Son, Inec.
1351 Ccean Xve. -
Emeryville, California
. R. Carpenter

507 Front St.

dhcranento, Californis

8. R. Dutton Company

532 Natoma St,

Ssn Francisco, California -
Bay Cities Asbestos Co.
251 - 5th Ave,

Cakland, Culifornia
western Fiberglass Supply
7395 Bryant St.

&an P.ancisco, C.lifcornia

3
2,
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*¢c - General Insulation Co,
San Francisco, California
¢ -~ The Asbestos & Magnesia Materials Co.
" Chicage, Illinois
¢ - Asbestos Supply Co, of Seattle
Fairbanks, Alaska
¢ - Phillip Care Mfg., Co. ,
Cincinnati, Ohio
¢ - Tacoma Asbestos Co, 92 Tacoma
Anchorage, Alaska
¢ - Jamar-Olmen Co, of Chicago
, Terre Haute, Indiana
¢ - Johns Manville
Trenton, Now Jersey
.6 = Insulation Services of Minn,
Terre Huate, Indiana
¢ -~ Hunter Manufacturing Corp. of Bristol Pa.,
Tuscon, Arizona
¢ - Johms Manville
Pittsburg, California
¢ - Pillsbury, Madison & Sutro
San Francisco, California
¢ - Aetna Insurance Co.
220 HMontgomery St,
San Francisco, California
¢ - Industrial Indemnity Exchange
155 Sansome St,
San Francisco, California
¢ - Industrial Indemnity Co,
350 Sansome St.
San Prancisco, C:lifornia
¢ - Pacifioc Indemnity cCo.
114 Sansome St.
San Francisco, California
¢ - Liberty Mutual Insurance Co.
216 Pine Street
San Franclisco, Californias
*¢ - Employers Mutual Liab, Ins., Co. of Wisconsin
- 114 Sansome St.
San Francisco, Califormnia
¢ - Travelers Ins, Co,
315 Montgomery St, .
San Francisco, California
¢ - Standard Accident Ins, Co.
417 Hontgomery St.
San Francisco, California
¢ - Pacific Employers Ins., Co,
505 Montgomery St.
San Francisco, Californis
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+ ¢ - Paciflic Employers Ins. Co.

3770 Piedmont Ave.
Oakland, California '
* ¢ - Sedgwick, Deter, Moran & Arnold
100 Bush Street
San Francisco, California
N g:t: T. P, Niegermuller
c - onard, Hanna & Brop
- 100 Bush Street d
San Francisco, California

*

These parties served copy of defendant State Fund's
Petition for Reapportionment of Occupational Disease
Award and Contribution among Parties Defendant on
February 24, 1959,

2
o







<

Mrs, John E. Swartout
3000 Merrywood Drive
Sacramento, California
Smith & Parrish

501 Financial Bldg.
Oakland, California
Mundet Cork Corp.

7101 Tonnelie Ave,

North Bergen, N. J.

Harry A. Dutton, Inc.

532 Natoma St.

San Francisco, California
Dutton Asbestos Co.

532 Natoma St.

San Francisco, California
Dutton Asbestos & Supply Co.
532 Natoma St.

San PFrancisco, California
Western Asbestos Co.

675 Townsend St.

San Francisco, California
Bay City Asbestos Co., Ltd.
251 - Sth .“kve.

Oakland, California

Cork Insulation Co,

750 - 5th Ave,.

N. Y.

Western Fibrous Glass Prod. Co.
739 Bryant St.

San Francisco, California
General Insulation & Rubber Corp.
1247 Main Steeet

El centro, California
Armstrong Cork Co.
Lancaster, Pennsylvania
Johns Manville Scales Corp.
22 East U40Oth St.

N. Y.

C. C. Moore & Co.

450 Mission St.

San Fpancisco, California
J. T. Thorpe & Son, Inc.
1351 Ocean Avenue
Emeryville, California

M. R. Carpenter

907 Front St.

Sacramento, California

S. R. Dutton Company

532 Natoma St.

San Francisco, California
Bay Cities Asbestos Co.
251 - 5th Ave,

Oakland, California
Western Fiberglass Supply Co.
739 Bryant St.

San Fpancisco, California
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General Insulation Co.

San Francisco, California
The Asbestos & Magnesia Materials Co.
Chicago, Illinois

Asbestos Supply Co. of Seattle
Fairbanks, Alaska

Phillip Care Mfg. Co.
Cincinnati, Ohio

Tacoma Asbestos Co, of Tacoma
Anchorage, Alaska

Jamar-Olmen Co, of Chicago
Terre Haute, Indiana

Johns Manville

Trenton, New Jersey
Insulation Services of Minn.
Terre Haute, Indiana

Hunter Manufacturing Corp. of Bristol Pa.
Tucson, Arizona

Johns Manville

Pittsburg, California
Pillsbury, Madison & Sutro
225 Bush St.

San Francisco, California
Aetna Insurance Co.

220 Montgomery St.

San Francisco, California
Industrial Indemnity Exchange
155 Sansome St.

San Francisco, California
Industrial Indemnity Co.

350 Sansome St.

San Francilsco, California
Pacific Indemnity Co.

114 Sansome St.

San Francisco, California
Libverty Mutual Insurance Co.
216 Pine St.

San Francisco, California
Employers Mutual Liab. Ins. Co, of Wisconsin
114 Sansome St.

San Francisco, California
Travelers Ins. Co.

315 Montgomery St.

San Francisco, California
Standard Accident Ins. Co.
417 Montgomery St. .

San Francisco, Califoinia -
Pacific Employers Ins, Co.
505 Montgomery St.

San Francisco, Culifornia
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¢ - Pacific Employers Ins. Co,
3770 Piedmont Ave.
Oakland, California
e - Sedgwick, Deter, Moran & Arnold
100 Bush Street
San Francisco, California
Att: T. P. Niedermuller
* ¢ - Leonard, Hanna & Brophy
' 100 Bush Street
San Francisco, California

¥ These parties served copy of defendant State Fund's
Petition for Reapportionment of Occupational Disease
Award and Contribution among Parties Defendant on
February 24, 1959,







EXCHANGE, INDUSTRIAL INDEMNITY COMPANY,
12 LIBERTY MUTUAL INSURANCE COMPANY,
TRAVELERS INSURANCE COMPANY, STANDARD
13 ACCIDENT INSURANCE COMPANY, and

PACIFIC EMPLOYERS INSURANCE COMPANY,

1 BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
2 * KKk K
3 BERGIT A. SWARTOUT, ) Claim No. 163-171
4 Applicant, )
MINUTES OF HEARING
5 vs. )
SUPPLEMENTAL
8 MUNDET CORK CORP., HARRY A,DUTTON, )
INC., DUTTON ASBESTOS CO., DUTTON o -
7 ASBESTOS & SUPPLY CO., WESTERN ASBESTOS § e of MOLSTIAL RELATIONS
CO., BAY CITY ASBESTOS CO., LTD., CORK } Loireohl OF INOUSTRIAL ACCIOENTS
8 INSULATION CO., INC., WESTERN FIBER GLASS | ) FILRED
COMPANY, GENERAL INSULATION & RUBBER ! AR u?1959
9 CORPORATION, ARMSTRONG CORK CO., JOHNS [)
MANVILLE SALES CORPORATION, C. C. MOORE & |
10 CO., J. T. THORPE & SON, INC., M. R. CARPENTER) /e‘q
AETNA INSURANCE COMPANY, STATE COMPENSATION . .. .. ot
11 INSURANCE FUND, INDUSTRIAL INDEMNITY )
)
)
)

14
Defendants.
15
|
16 | Place and Time; Oakland, California - March 16, 1959 10:00 A.M,
17 | REFEREE: Murphy
REPORTER: Naismith -
18 ,
APPEARANCES: Applicant not present; not represented by counsel.

19 ,
Western Asbestos Company and 3State Compensation i

20 Insurance Fund represented by Albert Sennett. i

21 Defendant C. C. Moore & Co. represented by Hadsell, |
Murman & Bishop, Attorneys - Nelson Barry, |

22 appearing.

23 Defendant Industrial Indemnity Company (Bay City
Asbestos Co., Ltd.) represented by Hanna & Brophy,

24 Attorneys - Ivan A. Schwab, appearing.

25 Defendant Industrial Indemnity Exchange (Western
Fiber Glass Company) represented by Hanna & Bropy,

26 Attorneys - Ivan A. Schwab, appearing.

27 Defendant Standard Accident Insurance Company and
Travelers Insurance Company (Armstrong Cork Co.)

28 represented by Hanna & Brophy, Attorneys - Ivan
A. Schwab, appearing.

29

Defendant Liberty Mutual Insurance Company (for
30 Armstrong Cork Co. ) represented by Walter Kohn,
Attorney - Lawrence Weltzer, appearing.

DISPOSITION: Submitted.

12 p
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Defendant Pacific Employers Insurance Company (for
J. T. Thorpe & Son, Inc.) represented by Mullen &
Filippl, Attorneys - William Mullen, appearing.

Theodore Neildermuller of Sedzwick, Detert, Moran &

Arnold, Specially appearing for Actna Insurance
Company and its assured Mundet Cork Corporation.

EAHIBITS:

Pacific Employers Exhibit A - Wage statement.
Standard Accident " A - Wage statement.

Traveleprs Insurance - W ge statement.

ISSUES: 1. Apportionment of 1liability.
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] BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIZ
5 CLAIM NO. SF 169-171
VO N N TN AP
3 , T (RN N Rt PR RN
FILKD
4 | BERGIT A. SWARTOUT, g T
ARV N I
5 Applicant ) /N
) i /U
6 -Vs= )} ORDER -DISMISSING.FOR LACK OF
) PROSECUTION DEFENDANT STATE
n MUNDET CORK CORPORATION, et al; ) COMPENSATION INSURANCE FUND'S
AETNA INSURANCE COMPANY, et al, ) "PETITION FOR REAPPORTIONMENT
8 ) OF OCCUPATIONAL DISEASE AWARD
Defendants. ) AN ONTRIBUTIO MONG PART f
9 )
10
11 Notice of Intention to Dismiss “Petition for Reapportionment!
12 for Lack of Prosecution havin g been filed and served on APRIL 18,
13 1960, and no objection thereto having been received within the time
14 set forth in said Notice,
15 IT IS HEREBY ORDERED That Defendant STATE COMPENSATICN
16 INSURANCE FUND'S "PETITION FOR REAPPORTIONMENT" be, and it is
17 hereby, dismissed for lack of prosecution.
s LtV C. %
19 DANIEL C. MURPHY, RE
MAILED AT OAKLAND L4-29-60--KH: INDUSTRIAL ACCIDENT COMMISSION
20 All parties of record, as
o1 indicated on Order Taking
Off Calendar heretofore
09 served under date of July
21, 1959. '
23
24
25
26
27
28
29
30
FORM-339
lPo@zm
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

BEFORE ¥HE INDUSTRIAL ACCIDENT COMMISSICN OF THE STATE OF CALTFORNI
CLAIM NO. SF 169-171

JOHN E. SWARTOUT,

Applicant
MUNDET CORK CORPORATION, et al;

AETNA INSURANCE COMPANY, et al
Defendants.

NOTICE OF INTENTION TO DISAISS
"PETITION FOR REAPPORTIONHMENT™
FOR _LACK OF PROSECUTION

vvvvvvvvvv

NOTICE IS HEREBY GIVEN thkt unless good cause be shown

to the contrary in writing within SEVEN (7) DAYS from date of
service hereof, Defendant STATE CCMPENSATION INSURANCE FUND'S
"PETITION FOR REAPPORTIONMENT OF OCCUPATIONAL DISEASE AWARD AND
CONTRIBUTION AMONG PARTIES DEFENDANT", filed DECEMBER 29, 1958,

will be dismissed for lack of prosecution.

Mcﬂ%
DANIEL C. MURPHY, REFEREE
INDUSTRIAL ACCIDENT COMMISSION

MAILED AT OAKLAND %-18-60---KH:

Hanna & Brophy, Oakland

Bergit A. Swartout

Smith, Parrish, Paduck & Clancy
Pillsbury, Madison & Sutro

Atty. Walter Kohn, Liberty Mutual, SF
Hadsell, Murman & Bishop

Sedgwick, Detert, Moran & Arnold
Mullen & Filippi

State Colmpensation Insurance Fund
Henry G. Sanford

Industrial Indemnity Co. (0494L40)
Travelers Ins. Co., Oakldnd (B7814289)
Standard Accident Ins. Co., San Bruno (96C728796)
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SEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNL
CLAIM HC. SF 169-171

FILEZD
BERGIT A. SWARTOUT, ) FILED: | JULY 2l_£2§2‘
. ) T Tone
Applicant ? ___,_.f§;4/
g o
-5 .
) NOTICE OF CANCELLATION COF
MUNDET CORX CORPORATION, et alj ) HEEARING, AND ORDER TAKING
ARETNA INSURANCE COMPANY, et al. % OFF CALENDAR
Defendants. ;3

ROTICE IS HEREBY GIVEN to the parties in the above entitled
case that the hearing heretofore scheduled for AUGUST 3, 1659, on
"petition for Reapportionment of Occupational Disease Award and
contribubion Among Parties Defendant, filed by WESTERN ASSESTOS
COMPANY and STATE COMPENSATION INSURANCE FUKD on DECEMBER 29, 1956,
has been canclled pursuant to reguest of defendant State Compensatic
Indurance Fund by letter dated JULY 15, 1959, and

GOOD CTAUSE APPEARING THEREFOR:
. IT IS ORDERED That the above entitled matter pe, and it
hereby is, taken off calendar, and all further action on the matter

now pending herein suspended, subject to being reset, after notice,

upon request of any of the parties i;iZ;Z;lLJQ

DANIEL C. MURPHY, REFE
INDUSTRIAL ACCIDENT COMMISSIUN

MAILED AT GAXLAND 7-21-59 - KH:

Bergit A. Swartout, PO Box 8053, Broadway Station, Sacramento
Smith, Parrish, Paduck & Clancy, Financial Center Bldg., Cakland
Pillsbury, Madison & Sutro, 225 Bush St., San Francisco

Aetna Insurance Co., 220 Montgomery St., San Francisco

Industrial Indemnity Exchange, 159 Sansome St., San Francisco
Industrial Indemnity Co., 350 Sansome St., San Francisco

Pacific Indemnity Co., 114 Sansome St., San Francisco

Liberty Mutual Ins. Co., (Mr. Walter Kohn), 216 Pine St., S.F.
Employers Mutual Liab. Ins. Co. of Wisonein, 114 Sansome St., SF
Travelers Insurance Co., 315 Montgomery St., SF

Standard Accident Ins. Co., hlz Montgomery St., SF

Pacific Employers Ins. Co., 244 Pine St., SF

Sedgwick, Detert, Moran & Arnold, 100 Bush St., SF

Hanna & Brophy, 100 Bush St., SF and 1540 San Pablo Ave., Qakland
State Compensation Insurance Fund, 450 McAllister St., San Francisce
General Accident Fire & Life Assur. Corp., Facific Mutual Bldg.., SF
Henry G. Sanford, Hobart Bldg., SF

Mullen & Filippi, 315 Montgomery St. SF

Hadsell, Murman & Bishop, ﬁOS Montgomert St., SF



'.»\"" . L

1 ORDER TAKING OFF CALENDAR -~ CLAII SR 16Y=171
) )
3 PARTTES SERVED (CONTINUED)
MATLED AT OAKLAND 7—21—57 - Kii:
4 S
5 Mundet Cork Corp., 7107 Tonnelie Ave., North Bergen, N.§}
HARRY A, DUTTON, INC., 532 Hatomz St., SF
6 S. R. Dutton Co., 532 Natome 8t., SF
Dutton Asbestos & Suply Co., 532 Natopa St., SF
7 Western Asbestos Lo, , 675 Townsend St., 8
Bay City Asbestos Co., Ltd., 251 S5th Ave., Oakland
8 Corlk InslUtation Co., Inc. 730 5th Ave., H.Y.
Western FPiber Cass Co., 73Y Bryant St., SF
9 General Insulation & Rubber Corp., 1247 Main St., EL Centro,Calif
Armstrong Cork Co., Lancaster, Penn.
10 Johns Manville Sales Corp., 22 East huth 8t., 3.v.
Johns Manvilie, Pittsburg, Calif., 22 East L40th st., m.v.
11 C.C. Hoore & Co,, 45U Mission St., SF
J.T. Thorpe & Son, Inc., 1351 Ocean Ave., Emeryvilie, Calif.
12 M.R. Carpenter, Yu7 Front St., Sacramento, Calif.
Philiip Care Mfg. Co., C/o Generai Accident Fire & Life Assur,
13 Corp., Pacific Hutual Bidg., sF
14
15
6 |
17
18
19
20
21
22
23
24
25
26
27
28
29 f
30
roweans
::o-&;ﬂ







H € MILLER

ODONALD GALLAGHER VCoutl COUNSEL
J H. LEIMBACH. M D MEDICAL DIRECTOR

STATE COMPENSATION INSURANCE FUND ™

EXECUTIVE OFFICES e 450 McALLISTER STREET o SAN FRANCISCO 1

‘(;ONPYROLL:R EUREKA SAN BERNARDINO

EARL R. HOWARD GENERAL MANAGER . , , LOS ANGELES
R. A. YOUNG ASST. GEN'L. MGR. Ty ! ( 0 CHICO SACRAMENTO

FRESNO SAN DIEGOC
LONG BEACH SAN JOSE

‘ \‘ ’ ’ ‘ O
1
1 ] " . /W\ OAKLAND STOCKTON
o REDDING

S uly 15, 1959 M vo 1151
o S

S IN REPLY REFER TO

Industrial Accident Commission No. 318552
577-14th Street, Room 510 John E. Swartout (Deceased)
Oakland, California

Re: I.A.C. Claim No. 169-1T71
Gentlemen:

This matter is now set for hearing on August 3, 1959,
9:00 a.m., at 510 Thayer Building, 577-14th Street, Cakland,
California.

In the last few weeks we have received a number of
communications from various persons indicating that there 1is
some serious doubt as to whether the information with regard
to prior employments as set forth in the letter from the
Department of Health, Education and Welfare, Social Security
Administration, dated March 29, 1956, is a complete and correct
statement of the actual employers of the deceased, John E.
Swartout, for the periods indicated therein.

In addition we are informed by Dr. Hinshaw's office
that he in all probability will be unavailable for purposes of
testifying on August 3, 1959. The appearance of Dr. Hinshaw 1is
necessitated by the refusal of the various party defendants to
accept his medical reports in lieu of his oral testimony.

Therefore, for the reasons stated above, it is
respectfully requested that the hearing now scheduled for
August 3, 1959 be canceled and the matter ordered taken off
calendar. This order will enable your defendants to attempt
to gain more complete and exact information as to the various
employers of the deceased, John E. Swartout, and effect a
proper service upon these persons.

Very truly yours,

ClladJeniet]

ALBERT SENNETT
Attorney
AS:fr

¢ ~ See next page

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE COST AND

YO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN'S COMPENSATION LAWS
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Mrs. John E. Swartout

P. 0. Box 8053 - Broadway Station
Sacramento 18, California
Smith & Parrish

501 Financial Center Bldg.
Oakland 12, California
Mundet Cork Corp.

7101 Tonnelle Ave.

North Bergen, N. J.

Harry A. Dutton, Inc.

532 Natoma St.

San Francisco 3, California
Dutton Asbestos Co.

532 Natoma StT.

San Francisco 3, California
Dutton Asbestos & Supply Co.
532 Natoma St.

San Francisco 3, California
Yestern Asbestos Co.

675 Townsend St.

San Francisco 3, california
Bay Clity Asbestos Co., Ltd.
251 - 5th Ave.

Oakland, California

Cork Insulation Co.

750 - 5th Ave.

New York City, N. Y.
Western Fibro%s Glass Prod. Co.
739 Bryant St.

gan Francisco 7, California
General Insulation & Rubber Corp.
1247 Main Street

E1l Centro, California
Armstrong Cork Co.
Iancaster, Pennsylvania
Johns Manville Sales Corp.
22 East 40th 3t.

New York City, N. Y.

Cc. C. Moore & Co.

450 Mission St.

San Francisco 5, California
J. T. Thorpe & Son, Inc.
1351 Ocean Ave.

Emeryville, california’

M. R. Carpenter

907 Front St.

Jacramento, California

3, R. Dutton Co.

532 Natoma St.

san Francisco 3, california

July 15,

1959
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Industrial Accident Commission 3 July 15, 1959
c\- Bay Cities Asbestos Co.
Tl 251 - th Ave,

Oakland, Californig Coe !
¢ -, Western Fiberglass Supply Co. N R e
//7/739 Bryant gt, P e

San Francisco 7, California
¢ - General Insulation Co. -

San Francisco, California

C - The Asbestos & Magnesia Materials Co.

Chicago, Illinois
¢ - Asbestos Supply Co.
Fairbanks, Alaska

of Seattle
N

¢ - Phillip Care Mfg. Co. P
Cincinnati, Ohio !

C - Tacoma Asbestos co. of Tacomag
Anchorage, Alaska

¢ - Jamar-QOlmen Co. of Chicago
Terre Haute, Indiana

C - Johns Manville
Trenton, New Jersey

C - Insulation Services of Minn,
Terre Haute, Indiang

C -~ Huntepr Manufacturing Corp. of Bristol pa.
Tucson, Arizona

C - Johns Manvilile
Pittsburg, California

c - Pillsbury, Madison & Sutro

225 Bush St.

San Francisco 4, California
C - Aetna Insurance Co.

220 Montgomery St,

San Francisco 4, California

155 Sansome St.

San Francisco 4, california
Industrial Indemnity Co.
350 Sansome St.

San Francisco 4, California
Pacific Indemnity co.,

114 Sansome St.,

San Francisco 4, california

216 Pine st,
San Francisco q, California
Employers Mutual Liap, Ins.
Sansome St,
San Francisco 4, California
¢ -~ Travelers Ins., Co.
315 Montgomery st.
San Franciseco L, California

Liberty Mutual Insurance co,

Industrial Indemnity Exchange

Co. of Wisconsin




Y ¥
Industriali Accident Commission 4, July 15, 1959

¢ - Standard Accident Ins. Co.
417 Montgomery St.
San Francisco 4, California
¢ - Pacific Employers Ins. Co.
505 Montgomery St.
San Francisco 11, California
¢ - Pacific Employers Ins. Co.
3770 Piedmont Ave,
Oakland, California
¢ - Sedgwick, Deter, Moran & Arnold
100 Bush St.
San Francisco 4, California
¢ - Leonard, Hanna & Brophy
100 Bush St.
San Francisco 4, California

¢ - Claims Department

N
2 s
- N

o
C







JMORE ’ .
YORK ALEXANDER & ALEXANDER
J:;:SBURG INCORPORATED s TELEPHONE
TUXEDO 9-4304
Eivavis INSURANCE
LOS ANGELES BELL SYSTEM
ATLANTA AVERAGE ADJUSTERS ’ CONSULTING ACTUARIES TELETYPE BA 582
N PRARs O 2225 NORTH CHARLES STREET, BALTIMORE 18, MD. CABLE ADDRESS
NEW ORLEANS *ALEXBLUE
MIAMI
PHILADELPHIA

July 27, 1960

Mr. William L. Hughes, Manager
Insurance Department

Armstrong Cork Company
Lancaster, Pennsylvania

Travelers Policy No. RUB 4490459
Dear Sir:

Please note disposition made of the following claim:

Date of Accident: January 6, 1955

Claimant: John E, Swartout

Location: . Various cities in California
Claim No. 3 B-7814289

Disposition: $46.50 - Expense

Remarks:

Very truly yours,

fZ;fANDER & ALEXANDER, INC,

. ~ LOSS DEPARTMENT
Indicate Whether: . -

Workmen's Comp. X
Auto Liability B.I.
P.D.
General Liability B.I.
P.D.







\!
é}“‘\\ "IJ’%
S ) V.L. P. SHRIVER AGENCY, General Agent
=] 2 1801 UNION BANK BLDG.
% . s PITTSBURGH 22, PENNSYLVANIA
{)’ : \? Phone Grant 1-7800
Orrpovt

May 24, 1960

o

Mr. R, C. Bchiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:

Re:- Claim No. 96-C-T728796
John E. Swartout vs
Arnstrong Cork Company

We are in receipt of advices from ths Standard Accident
Insurance Company that they have closed their file on the
above claim, The only expense incurred by them was some
legdl costs,

As you probably know, on March k, 1958 the California
Industrial Accident Commission awarded Bergit A. Swartout
against the State Compensation Insurance Fund a total sum of
$2,555.00 for the period January 11, 1955 to Jums 5, 1956.
Further award was made to her against the Fumd of $7,000.00,
commencing June 6, 1956. Additional awards were made for
burial expense in the sum of $400,00 and $35.00 medical costs
to Dr, Allen E, Moe,

With kindest personal regards, we are

Very truly yours,
L. P, SHRIVER AGENCY

D. B, Elgar

Res

P






Nay 27, 1960

Mr. D. B. Edgu'

Y.L.?. Shriver Agency
1801 Union Bank Building’
Pitteburgh 22, Pa.

Dear Daves : / )
Bubjectt Jom E. Bvartout .

Ve sppreciate and thank you for your May 2/ letter eonceziing the disposition
of the Bwartout olaim.

Gled Standard Accident only incurred some legsl expenss.
Yery truly yours,

R. C. 8chiedt, Jr.
Insurance Departnent
JEZ

>
s
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BEFORE THE INDUSTRIAL ACCIDERT COMMISSION OF THE ETATE OF CALIFORIIA

CLAIM NO, S.F. 163-171

- mnhinunummuwao
! DVISGN OF MDUSTRAL ACELEHTS

. FILED ‘
”m . ()
BERGIJ. A WART UTJ g APR 29 1960 !
Applicant ; . ' '
Y8~ ) CRDER DISMISSING-FOR-LACK OF
) PROSECUTION DEFENDANT STATE
MUNDET CCRY CORPORATICN, et aly ) COMPENGATION INSURANCE FUWD'S
AETNA IRSURANCE COMPANY, et alj ) *®PETITICN FOR REAPPCRIIOHMERT
) OF OCCUPATIONAL DISEASE AWARD
Defendsnts. g ARD CONTRIRUTION AMONG PARTIESY

notice of Intention to Dismiss "Petltion for Reapportionment“;
for Leck of Prosecution having been filed\znd served APRIL 18, 1660,
and no objection thereto having been ed within the time set
forth in sald Notlce,

IT‘ IS REREDY ORDTFRED That D nt STATE COMPENSATIOH

INESURAKCE FUND'S "FETITION RTIONMENT" be, &nd it is

hereby, disrissed ford écution.

. . DANIEL €., MURFHEY, REFEREE
HMAILED AT OAVLAND L=20-60---TH: INDUSTRIAL ACC.LD’E;‘IT COMMISEICH

All parties of record .

N
~
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BALTIMORE - .
NEw YoRK ALEXANDER & ALEXANDER
B
TULSA INCORPORATED TELEPHONE
ST. LouIs
CHICAGO INSURANCE TUXEDO 9-4304
LOS ANGELES BELL SYSTEM
ATUANTA AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
PITTSBURGH
SAN FRANCISCO 2225 NORTH CHARLES STREET, BALTIMORE 18, MD. CABLE ADDRESS
NEW ORLEANS “ALEXBLUE"
MIAMI
PHILADELPHIA
April 21st, 1960
Lo ; I
Mr. R. C. Schiedt, Jr, ) -

Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Mr. Schiedt:

Claim B 7814289
J. E. §wartout

Workmen's Compensation
California

We have your letter of Apri] 19th in which you

advise that Petitions for Dismissal were filed by the Pacific
Employers Insurance Company and the Mountain State Mutual Casualty
Company, and inquiring if the Travelers will file a similar Petition,

We have written to their Oakland,California

Office today and just as soon as we have their reply, the information
will be forwarded to you. .

Sincerely
ALEXANDER & ALEXANDER, INC,

S

GENERAL ADJUSTER
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X “ DEFORE THE INDUSTRIAL ACCIDENT CUINSSICH OF Tiz

|

- for ns-ap;:or..ionmnt tut ze prosccution hes besn had of the claio

STATE OF CALIPORNIA
BZACIT A. SWARTOUT, '
| fpplicant, |
va. RETITION POR DISHISEAL,
| ARMITRONC CURK COMPANY, o
EXPLOYERS RUIVAL LIADILITY
IuSURARCE CQUPANY OF wISCONSIN,

Defendants,

Comes now BPLOYERS MUTUAL LIAZILTIT TESURANCE COMPANY
& YISCONSIN, a dei‘sndm korein and petitioas for o disdesal
with pre fudice rcr want of progecution. |
‘ Ca or sbout Juns 10, 1953, the Comuission ismicd itg
Docizion After Reconsideration in favor of the £pplicant againge

ange Fund, State Compenantion Insurance Fund has flled & Petition

ginco tho matder was o:'demé afr calanﬂsr oa July 21, 1953,

Tour pat!.tioncr. since July 21, 1959, has bsen required
to maintain lopal files aod leral ﬁ%m, end La otill rosuired
to medntain such logal filew asd lesal reserves at coasidershle
cost and exponge and withous apparent cmuse or reamn.

Tour potitionor sllozes that the defeadants Western
Agbestes Company and Stats Corpensstion Insurance Fund have aot
shavn dus diliponce in proceeding with thels olatn,

VHIREFURE, it 40 respecsfully prayad that this matter
be disaiscod with prdudice for want of prosecutiss and lack of
insuronce coversse by thls earrier for the defondans Arostrong
Cork Cermpany,

Bespestfully gubmistad this  dey of kpril, 1940,

“Jo PBLricCk Goodwin
Attys. for Potiticner

¥ostern isbostos Company and its carrier, State Compensation Insund

]



1| paRsISS STRVED:

~
2 |serzit A. Swartoul, Pels Dos £053, Droadway Station, Smeranenis
Smith, Parrish, phduck & Clancy, Jevancial Center Didg., Oaxland
5|33 1ohury, adizhn & Gutro, 225 Dush St., San Francisco
Actna Insurance [Co., 220 Hontgonery St., Sen Francieco
4 | Tndussrial Ind Ly Exchango, 155 Sansous Sts, San Franelsco
Industrial Indesdity %ﬁ‘l”c Sangomo St., San Fraocisco

Sansong St., fan FPrancisco

Livorty fatual Ins. £0uy ir. Walter K.nhn),, 216 Pins St 3.7

Teavolers Insurancd (o., 315 lontpocery St., Saa Francisco
Accideny Ins. do. y 417 Eomtenzory St San Francisco

Pacific Exployers Inase. COey 2L, Pine St., San Francisco

jedzwick, Detert, loran & Arnold, 100 Bush 3t., 380 Franclzaca

danng & érophy. I00 Bush Ste, 3F & 3540 Ssn Pablo, Gm:lsnd

3tats Compensaiion Insurancoe Fund, 450 HeAllister 3t., 5.8

nenoral Accident Fire & Life Asmumrs Corp.

Henyy G. Sanford Hobart Bldg., San Francisc.o

lagdsoll, Hurman 3 pishop, 405 iontgomery St., 8an Francizeo

vundet Cork Corps, 7307 Tormglle Ave., forth lerzom, Hola

e k. Dutton, Inc.s 532 tatoms Y., San Francisco

L, Dutton Co., 532 Eatoma St., Sen yrancisco

wmtton Asbestos & Supply C0., 532 Hatomm 3t., San Francisco

sastern Asbegtos 0., 675 Townsend 3t., 5 Francisces

Jay City Asbozios Go.% Ltd., 251 5th Ave., Gakland

DY 1nmti°ﬁ 80., ALC» 139 £Lh 4&790. FeTe

jestern Fiber Glass co-E '?39 Bryant St., San Franclecd

10
11
12
13
14
enoral Inswlation &
mstrong Cork Co., lancaster, Penlle

ohne & nville Rsles COTYPe, 22 Bast LchSt- E-Y-
Johns Ze“;arxvilleé Hrtshury, cRlif., 22 Zzat th Sts, Hele

15

16

17 0. Co SHoore & Coe, k50 Xiasien Jt., San Franclses
» T. thorpe & Son, Inte, 1351 Ceenn Ave., S:aergville, calif,
18 I7, R Corpantor, | nt S9t,, Saoramento, alid,.
hillip Care LG, O+, C/0 Cepsral Accident PFire & life Assurance
19 Corps, Facific Hutusl 21dp., S48 Franclsco
20
21
22
23

24

Corp., 1247 iain St., Bl Cemtro, Calif

Pacs Hutual BldZ., SeFe




YERIFICATION

Je PATRICK GOOOWIN doclaras under penalty of perjury;
That ho 1a an attornoy for the potitienor herein and that

= ! o -

[+

ban are ony of the officers of the pettion and for that reason

7e makes this veriication on dehalfr of said petitioner; that ho-
8jax read the foresoing patition and the same i3 trus of his own
Yinowledge and bolies axcept 83 to thoge matters allarsd on inforca-’ ;
0fien or belief and as to. thuee zAtters he boliaves thez to be true.,

11 Dated this ___ doy of April, 1580, in gan Francisco,
alﬁcmiaq

i
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536 is more fauiliar with the facts alleped in the farozoing petitien"
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April 19, 1560

Mr. Christopher Hoff
Alexander & Alexander, Inc.
2225 M. Charles Btreet
Baltimore 18, Xd.

Dear Chriss

Bubject: ain #B-781.289
\l:o 2. Swartout
Vorkeen's Compensation - Calif,

Vs enclose a Photostat of a Petition for Dismmissal filed April 5 by the
sttorneys for the Pacific Pmployers Insursnce Company in the claim of
Bergit A. Bwartout.

Todsy ws got a copy of a similar petition filed by the Mountain Btate
Mutual Casualty Company for the smme reazon. The typing is too faint
to duplicate, but Travelers received a copy.

¥e are wondering if Travelers will file a similar Petition for Dimissal.
Travelers included a $2,000 reserve in the last three retroapective ratings,
end Travslers coverage only inwolved 8, hours of work in California by the
late Mr. Bwartout.

Very truly yours,

R. C. Bc.hiadt, Ir.
JEZ Insirance Departaent

Fnclosure ' L
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Thnt o8 Juns 10, 29:t your Comziesl. n issusd 13e &gclisiun
sflar racongicerution everding certadn tomosrary 6L6sbhilizy Zn-

Comnlty bersfits and neenh banafisa dgalnst the deiansunt

¥ogvern Azboatos Coureny ans 1ts faeurance cavriov Slugs

Luplicgnt Loy L.

Tust suic Caedanlsn wuae bas+l on appi.cant's slsetion 4o
rrotoad spsling. N O3 Nlabt cu8LeUD &xbhrside O wmany sl SUs
i3y ancs cursier, e Eza:n C ap:psatien Ipserunes Fund, uncers
the o rovisions of Labor Cuce Lect:ion 5502.5.

On lecent » 26, 1900 tie seguiern wibagtos Conpany end
#lute Coumensmati.n Ipsurarce lun £3108 & nosisivn for rae
anportionment of cecuneti. ra, . dseaze wWard end esntribusiig asci
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16, 1759, in Oskland, Cul:iforn’u. ¥henti- gatoe:
for heering ot ther 2gurst 50 counsrl for vosLa;s
Comany and Stata Coomensuting lna“runcr Fund t
roset for & full wmorning on duguss 3, 1059, -
On July 15, 1959, coungel Ior aegierny asd-
end Stute Coxvensation Insurencs Fund res guagted
of the hearing ef august 3, 1956, znd that sn or
mebter off calondar be iszurd, In regiupre 4o U
Feur Comalssiun, on July 21, 1559, iggusd & noy
ion of hearing end an ercer zaklng off culﬂrcaé.
That eouvzgel foryour petitlonsy s infur
end ou tie basiz of sueh inforsati.p and pa)z.e
thale retitioner Dag @ 2erilorizus defense heoau:
aont by the sm Aoy r was sutside the Stite of C:
con“racu of hira not axde in Celifsrnia., 1Infor
subnluies to ecovunsel for tas Stata Fund as follc
1. Mre Bwartout way smploysd by Ce 0 &
January %y 1950 wadnie work wse ¢osnloisc o Jel
Hre Fwarteut war eznluyed o2 an asheztos worier
thriugh the asboglos ¥orkars Unl.n 2k Ll VaSu,..
Se  Hre Ewarteoul workod thvee Iull weoks
voni,y Curing the wbove pericd, Hiz rete o nay
wours  In adultlion, M#r. Swartoudl wasz v aid aipss
tiney Lo the Job emd @ight o wes trevalling €l
Pazo, b, Swortout'’s zeyw es 3;‘,5‘.0’.5 & WosE op .
three westg, plus sizteen nisre wrevel tlae, in
§36,°0y &r ¢ tutal of B3C8.00.
Thie retitivner wné de irnruranpca eurvis

by tils corduct 4in tnutl shey ure belns unnsesss
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rartice delarsiany wiwn rredutiice,
Bated - anrdl 13, 1940,
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i BEFORE THE INCUSTRIAL ACCIDERT COIDMISSINN OF THE STA

=W

-

CLAIM NO, SF 169-171

BERGIT A. SWARTCUT,

SVie

i

PEVITION FOR DISMTSSLL

Al e e ¥ L T N N D S

7 TUHDET CORK C@® PCRATION, o4 alg FOh TACK OF FROSECUTYOR
a AETNA INSURANCE COMPANY, of al,

Dalfendorta,
g

COIES NCW, deferians Fasille Empleyery Irsurance

Cempany, with this its Petition Fcr Dismlegal Fer Leok: of

£

13 Proscoutien in the sbove entiticd natter and in this cenreciicr
Uy showse

5 .. That on Juns 10, 1958, your Genzigsicn igsued its

15 Dealsisn Afier Reconsideration, awirding eeritsin tanporary

disebliity indemnity benefiis and death bwiefits egeinst the

defendants, Vestern Asbestos Comparyr and ivs insurence asarrier,

#

by

¥
&

TE OF CSLIFORNIA

~7 State CGcmponsation Inmsusance Fuand, in faver of Bergit Swartoul.

£ the sppilicans Lu?f;ro -

23, That sald deciziern was basod on appli;c&';% tg elr::(:;‘ns;:.m to

22 rrosced against tho Qofendont, Wentern Asbéstos conpany amz it
2%  ipsurarce sarrier, the State Compansation Inmsurmey Fard, urder

&, the provisions of Labor Ccde Seetinn 55C0.5,

3
L%

On December 26, 1958, ths Vestern Askbeslos Goapars end

&2  state Componsatien Insuranse Fund fijcd a "Pebiticn Fup Rire
a7 ébparﬁ;iem-.:er:t Of Oocztipaticnal Disease Awerd And Con'zivubion
&t Anong Partics Defendani™, L4 hearing ca this PeSisica wils set
27 for larch 16. 1957, on OCaklind, Qelifernic. Uhen the naksew
22 was salled for hoaring at the rogquast of counsel £ar Vinterr
3% Asboestos and State Compsnsatlon Insteence Furnd, the matlsp was

%

re=sel for a full morning on August 3, 2959,

It
C’j [Se)
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on July 15, 1959, counsel for Western Asbestos

Company and Stat%e Compensaticn Insursnce Fund requested a

cancellation of the hoaring of August 3, 1959, and tim % Oprder

taking the metter off-calendar be issued. In response bto

this request, yows Cormissien, om July 21, 1959, issued a

Notice of Cancellatlon Of Hearing, And .Ozdep Talting Offe

Calendar,

Although defendants Vestern Asbestos Company and Stats

Compensation Insurance Fund were reguested, on November 20, 1952,

to diemlss the Petition For Apportionment or have the matter

gos down fo2 hearing, ncthing has been dome 49 bring the

mbter to a finsl descisicn,

Your petitioner is prejudiced by this conduet in that
1% is being unnccessarily obliged to carry reserves on the

cass, in spite of the want of presecuticn, even though 1% feels

that it has a meritorius defense to the claime
WHEREFCGRE, i1t is respectfully requested that your

Comission issue 1ts Opder dismissing the Potision For Rsapporiion-

ment O Occupational Disecase Avard And Contribution Amoznyz Pardtles

Defendant, with projudice.

Respectfully submitted,

MULIEN & FILIPPI,

Attorneye for

PACTFIC EMPLOYERS INSURANCE GCOMPANY

BY

a/ICEN

Je OITRIBE

Dated at San Franciscd, Californisz,
thig S5th day of April, 196GC.

PR 2N

TR

Jdo OYBRIEN
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;\<Travelers Insuranse Co., 315 lontgomery St., San Francisco

&
G
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12
3

PARTIE3 SERVED:

Berglt A. Swartout, P.O. B
Smith, Parrish, Paduck & C

ox 8053, Broadway Station, Sacramento
lancy, Financial Centor Bldg., Oagland

Pillsbury, ladison, & Suiro, 225 Bush St., San Francisco
Aebma Insurence Co., 220 Montgomery St., Sen Francisco

Indus4trial Indemnity Exch

e, 155 Sansoms St., San Francisco

Industrial Imdemnity Co., 350 Sansome St., San Francisco
Pagiffa Indemmity Co., 11l Sansome S%., San Francisco

Liberty iutual Ins. €o., {
Employexs Mutual Liab. Ins

Standard Accident Ins. Co.
Paciflioc Employers Ins. Co.
Sedgouiek, Dotert, Moran &
Hanma & Brophy, 100 Bush S

Nk’o Waltel’ KthI), 216 Pine Stop SOF°

-

« Co, of wWisoonsin, 11l Sanscms Ste,S.F ~

p B27 lontgomery St., San Francisco

» 2y Pins St,, San Francizco
Arinold, 100 Bush St., San Franclsoco
oy SF & L5440 San Pablo Ave., Osklend

State Compensation Insurance Fumd, 450 MoAllister Ste, So F.

General Accident Fire & Li

fo Assur, Ccrp., Pac, [utual Bldgo, SF

Henzy G. Sanford, Hobar'h Bldgo, San Franeisco

Hadsell, iiwrman & Bishdp, 4O

Mundet Cork Corp., 7107 To

tlontgomer St., San Franoisco
nnelle Ave., North Bergen, No Y.

Harry A. Dutton, Ing., 532 Natoma St., San Francissco
S« Ro Dutton Co., 532 Natomm St., San Franoisco

Dutton Asbestos & Supply C
Western Asbestos Co., 675
Bay City Asbes tos Co., Lt
Cork Insulation Cooy InSo,

Oop 532 Natoma St., San Franciseo
Townsend S$., San Francisco

do’ 251 Sﬁh Ave.y QOakland

730 5th Aveo, No Y.

Vlestern Fiber Glass Co., 739 Bryant St., San Francisco

-General Insulation & Rubbe

Armstrong Cork Co., Lancas
Johns lManville Sales Cerpo
Jelms Ianville, Pittsburg,
C. C. Moare & Co,, 450 Ii
J. Te Thorpe & Son, Ins..
M. R. Carpenter, 907 Front

Corp., Pasifio

r Corpo, 1247 !Main St., E1 Centro,Calif
ter,Ponn,.

? 22 Eas$ l].Oth Stop No Yo

Calif., 22 Easf 40th Ste, No Yo

ssion Sto, San Francisco

1351 Ocean Ave., Emeryville, Calif.
stog Sacr‘mento, Califo

General Acocldent Fire & Life Assurance
;utnal Bldgo, San Iranel sco






NEW YORK ALEXANDER & ALEXANDER j" |

BALTIMORE
1CG::I;:(\SBURG INCORPORATED TELEPHONE
. T X
?mcLAOGUo‘S l N s U R A N C E UXEDO 9-4304
LOS ANGELES BELL SYSTEM
ATLANTA AVERAGE ADJUSTERS CONSULTING ACTUARIES : TELETYPE BA 582
PITTSBURGH
SAN FRANCISCO 2225 NORTH CHARLES STREET, BALTIMORE 18, MD. Cﬁa-fsxg?_tzgss
NEW ORLEANS
MIAMI
PHILADELPHIA August 20t-h, 1959
L} . . 0
BOG 2 1959 WiN

Mr. R. C. Schiedt, Jr.

Insurance Department

Armstrong Cork Company _

Lancaster, Pennsylvania }

Dear Mr. Schiedt:

B 7814289

re: J. E. Swartout....
p/A January 6, 1955

We are . advised by the Oakland, California
Office of the Travelers Insurance Company that this case is
still pending before the Industrial Accident Commission, - -
They state that they hope to be successful in their defense
of the case, but as in all these .asbestosis cases, they never «
are sure of that. Consequently, they are carrying reserves ’
of $2,000 fata}l, $80. funeral expense and $250.00 other
expense.

The Travelers further state that the
litigation appears to be nearing its end and that they trust
to have a favorable award within the next several months.
The above is for your information and file.

Sincerely

-ALEXANDER & ER, INC.

)l’llv\/ g
GENERAL ADJUSTER

s
5.
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INTER]

/0FF/&'[ COMMUNICATION

To J. S. Teylor, San Francisco
From J. E. Zeller, Lencuster

Subject Disability and Death Claim
John E. Swartout

-t

AIR MATL

August 6, 1959

As requested in your July 30 memo, we have turned over all papers attached thereto
concerning the death claim for Joim E. Swartout to R. €. Schiedt of the parent
compeny's Insurance Department. Bear in mind that the only informetion which
they cen furnish from Lancuster 1s the dates of employment, contract numbers on
which the employee worked and eurnings. Any other information including a wit-
ness required by Hanna and Brophy will have to be supplied by your office. I

DB

NOTE T0 R. C. SCHIEDT:

R. C. Schiedt, Insurance Department, Armsirong Cork Company,. Lancaster, Pa. /

¥e attech Taylor's memo of July 30 and the attaclments thereto for your refer-

ence.

e

FORM 33377 1287

-
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INTER/

To
From

Subject

JOFFICE COMMUNIZATION July 30, 199 @m.??ﬁ?fl@

nnnnnnnnnnn

Jo E. Zeller, Lancaster QM#}.iyg/gﬁ

Jeo Se Taylor, San Francisco

Disability and Death Claim
John E, Swartout :
Armstrong Cork Company

I an enclosing correspondence from Hanna- & Brophy dated March 2y,
1959, my reply of April 3, 1959 and request from Hanna & Brophy
Tor a witness dated June 23, 1959,

I have informed Mp, Schwab of Hanna & Brophy that this matter
should be handled by his office direct with the Armstrong Cork
Company rather than through our District Office., He did tell
me this morning that the case has gone off calendar as far asg
the August 3rd date is concerned,

Will you please turn these papers over to the proper individual
in the Arms trong Cork Company for further follow up,

DJM

—
LIkE /
('/I .tDz}p7’/
ok 32/;,

.-

L/

>
.

FORM 33377 t2.87



WARREN L. HANNA
DONALD R. BROPHY
WALTER JAKOBSEN
IVAN A, SCHWAB
ROBERT N. MAC LEAN
JOHN A. MAC DONALD
EDWARD P. MC ALEER
HERBERT C. JENSEN
EDWARD W. KORAB

J. M. MC ELRATH

THOMAS B. RICHARDSON

DONALD V. MITCHELL
GEORGE W. BONNEY

LAW OFFiCES OF

HANNA & BROPHY
1540 SAN PAPLO AVENUER
OAKLAND 12, CALIFORNIA
TEMPLEBAR 2-5569

June 23, 1959

SaN FrRaNcCiISCO OrFricE

100 BusH STREET
SAN FRANCISCO 4

FRESNO OFricE
SECURITY BANK BLDG.
FRESNO 21, CaLtr,
SACRAMENTO OFFicK

926 J STREET
SACRAMENTO 14, CALIF,

SAN JOsE OFrick

2000 HEDDING STREET
SAN Josg 28, CaLlr,

Armstrong Contracting & Supply Corp.
30l Shaw Road
South San Francisco,; Californisa

Attention: John S. Taylor
District Manager

Re: Bergit A. Swartout
(widow of John E. Swartout)
vs. Mundet Cork Corp., et al
I.A.C. No. 169-171

Gentlemen:

This will confirm my telephone conversation with you,
in which I advised that we would like to have a witness present
at the further hearing that hds been set in this case, to testify
with regard to the type of materials used on your jobs where the
decedent was employed, as set forth in your letter of April 3,
1959. " The hearing is set for all morning, beginning at 9:00 A. M.,
on August 3, 1959, at 510 Thayer Building, 577 - 1llth Street,
Oakland. I would like to have the witness present about 10:00
A. M., as I would like to see how the hearing is going before
putting our witness on.

I would appreciate definite advice from you as soon as
possible as to whether you will be the witness or whether some
other individual will be present.

Very truly yours,
IASIER gltﬁﬂ A éﬁjz é;;;élxnpéz
K ., .

c.C. Travelers Ins. Co. i
Oakland (B-7811289)

c.c. Standard Accident Ins. Co.
8,0 West San Bruno Ave.
San Bruno, Calif. (96 C 728796)
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(Armstrong

CORPORATION Bubsidiary of Armatrong Cork Company

904 BHAW ROAD
SOUTH SAN FRANCISCO, CALIFORNIA

April 3, 1959

Hr. Ivan ‘. Schwad
Hanna & Brophy

1540 8an Pablo Avenus
Oakland 12, California

S8ubject: Bergit A, Swartout
(Widow of John B, Swartout)
vee, Mundet Cark Corp., et al
I.A.C. !b. 169'171

Dear Mr, Schwabs

Please refer to your letter dated March 24, 1959 on the abowe
suwbd jeot,

There 1s no affirmtive evidence that can be produced at this
tims to establish that there was no exposure to ssbestos during
or any part of the employment of Mr, John B, Swartout by the
Armstrong Cork Company, Our contract records on the jobs in
q:;:ti;a bave been dostroyed in keeping with our normal retention
8 dule, K

On each of the jobs referred to.in your letter, with the exception
of ¥o, 1, Carmation Compary, Stockton a Magnesia produc t which
contained 15 or less Asbestos long fibers was used. On the

Carpa tion milk job, cork ecovering containing no asbestos fiber

was used, The additiomal fact that on the Pacific Gas & Electrie
Company job, the Alaska work, and the Bethlehem Pacifis Shipyard
work a goodly portion of the materials wsed contained no asbestos
fiber., Such materlals as cork covering, and mineral wool products
were also smployed, .

With respect to his employment in Alaska, no written contrect was
involved in the hiringe He was hired throaugh Lecal Xo, 97 of

the Internatiomal Association of Heat and Prost Insulstors’and
Asbestos Workers of Anchorage, Alaska, on an open call for men,
The type of work involved applying insulation on a gowrnmsnt
housing project at Fort Richardson near Anchorage, Alaska.
Paterials installed comsisted of Fiberglas, and Wool Felt pipe
covering for the Heating and Plumbing systems, A small quantity

-

+



Mr, Ivan A, Schwab -2 - April 3, 1959

——

‘of 85% Magnesia block was used for the hot water storage tank,

We hope the above information will be of service to you. Please
1ot us know if there is any further agsistance we can gives

Very truly yours,
i ARMSTRONG CONTRACTING & SUPPLY CORP.

John S, Taylor
District Manager. -

DIM

Travelers Insurance Company, Oakland
Standard Accident Insurance Company, San Frarisco
R, C, Schmidt, Jr. Insurance Dept., Armstrong Cork Co., Lancaster

cC

. - ———
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LAW OrFricts OrF

- =

WARREN L, HANNA HANNA & BROPHY SAN FRANCISCO OFrick
DONALD R. BROPHY 1540 SAN PABLO AvVENUE 100 BusH STRIKT
WALTER JAKOBSEN OAKLAND 12, CALIFORNIA SAN FRANCISCO 4,
IVAN A. SCHWAB TEMPLEBAR 2-5569 CaLiFoRNIA

ROBERT H. SCHIECK

N. MAC LEAN
ROBERT L SECURITY BANK BLDG.
JOHN A. MAC DONALD March 2, 1959 Fresno 21,
EDWARD P. MC ALEER CALIFORNIA
HERBERT C, JENSEN

EDWARD W. KORAB SACRAMENTO OrFricE
e 926 J STREET
J. M. MC ELRATH SACRAMENTO 14,

THOMAS B. RICHARDSON CALIFORNIA

FRESNO Orrice

SAN Josr Orrick
8868 No. FirsT STREEY

Armstrong Cork Company N osx 12,
304 Shaw Road .
South San Francisco, Calif, . =

Attention: MNr. Js S. Taylor

Re: Bergit A. Swartout
(Widow of John E. Swartout)
vs. Mundet Cork Corp., et al
Io.b.oCo NO. 169"171

Gentlemen:

In the above entitled matter, we appear both for Standard «
Accldent Insurance Company and Travelers Insurance Company, who '
at different times were your insurance carrier. Proceedings were
brecught against State Compensation Insurance Fund, as insurance
carrier for Vestern Ashestos Company. The Industrial Accident Com-
mission held thet John E, Swartout contrected asbestosis, which
caused disability and death, and made an awerd against the State
Fund. It now seeks to apportion the total liability, by establishing
that there was also exposure to asbestos while the decedent was work-
ing for other employers,

We are interested in knowing whether there is affirmative
evidence that can be produced that will establish that there was
no exposure to asbestos during all, or any part, of the emnloyment
for Armstrong Cork Company. The-employments in which we are interested
are as follows: .

l. In March and lMay, 1949. Apparently, this was at the
Carnation Company, Stockton. :

2. In June, 1951. This apparently was at the Contra Costa
Steam Plant of Pacific Gas & Electric Company. v

3. June, 1951, through September, 1951. " This was in Alaska.
With respect to this employment, we want to know whether it was
under a written or an oral contract, and whether the contract of
employment was made in the State of California, or in Alaska, as
well as Information as to the type of work done.
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Re: John E. gwartoub, Decd.e

From DecembeéT 27, 195U Lo Jenuary 16, 1955 This
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Rcs

(Armstrong

ComrOomAaTION Swbsidiary of Armstrong Cork Company

! g f\‘)",q ¢ e 204 BMAW mROAD
Fyljla (9Tt 1 i SOUTH BAN FRANCISCO, CALIFORNIA
ey )

April 3, 1959

Mre Ivan A, Schwad
Hanna & Brophy

1540 San Pablo Avenue
Oakland 12, Californis

SBubject: Bergit A, Swartout
(Widow of Jobhn E, Swartout)
V8, xund.t c@'k GOr‘pop et .1
I.A.Co Mo, 169-171 V025

Dear Mr, Schwab:

Please refer to your lotter detod March 2lj, 1959 on the abowe
sub jeot,

There 1s no affirme tive o vidense that can be produced at thig
tims to establish that there was no éXposure to asbestos during
or any part of the cxployment of MN», John E, Swartout by the
Arastrong Cork Company, Our comtract records on the jobs in
qug:tion beve beecn dogtroyed im koaping with our normal retention
schsdule, .

On each of the Jobs referred to in Jour letter, with the exception
of No, 1, Carma tion Conpary, Stockton g Magnesia product which
contained 158 or less Azbestos long fibers was used. On the
Carnation milk Job, ek covering containing no asbestos fiber

was used, The additiopal fact that on the Pacific Gas & Electric
Company job, the Alaaks work, and the Bsthlehem Pacifis Shipyard
wark a goodly portioa of the mterials wsed contained no asbestos
fiber. Such materisls a8 cork covering, and mineral wool products

With respect to his exployment in Alasl®, no written contract was
involved in the hiring. He was hired thraugh Looal No. 97 .of

the Internatiomsl Association of Feat and Prost Insulators apd
Asbestos Workers of Anchorage, Alaska, on an open call for men,
The type of work involved applying insulation on a gowrnment
housing projeoct at Fort Richardscn near Anchorage, Alaska,
Materlials installed consisted of Fiberglas, and Wool Felt pipe
covering for the Hea ting anmd Flunbing systems, A small quantity

-



- Mr, Ivan A, Schwabdb ©c 2 = April 3, 1959

of 85% Magnesia block was used for the hot water storage tank,

We hope the above information will be of service to you., Please
let us know if there is any further assistance we can give,

Very truly yours,

STBONG CONTRACTING & SUPPLY CORP,
/ ——
///////7////
John S, Taylor _
District Manager . -

DIM
cct Travelers Insurance Company,'Oakland

Standard Accident Insurance Company, San Fra misco y
Re C. Schmidt, Jr. Insurance Dept,, Armstrong Cork Co,, Lancaster

23
4







November 12, 1958

Mr. Hovard P, Vittel

Toensacier Adjustaent Servics, Inc.
39 K. Duke Street ;

Lancaster, Paa

Dear Mr. Wittels

Subjects Jobn E. Swartout (Deceased)
ve. Ammstrong Cork Company
filo #158-C-2853

In your letter of Koveaber 10, you requested enployment information on the
above-named individual on behalf of Bxployers Mutual Liability Insursnce
Company. Ve have no objectlon to releasing this information to Employers
Mutual, but ve do wish to add that Mr. Bvartout was never employed at our
Bouth Gate, Californis mmufacturing plaat vhers Ezployers Mutusl was carry-
ing the wrimen's compensation insurance.

Here 18 the information you requested.

Week Ending No. of _

_Date Dars Hours Yages Btate
3/6/19 1 8 $17.28 Stockton, Calif.
3/13/49 2 16 34.56 " .
3/20/49 5 40 86.40 x
yazyts s o 86.40 " n
5/8/49 5 40 86.40 » »
5/15/49 3 24 1.8 . .
s/22/49 3 24 S1.84 . .
6/3/51 2 16 .36 intioch, Calif,
&/10/5 5 0 103.40 . »
&/17/51 2 16 41.36 . .
&/ é 4014 215.25 Alesks
7/1/51 7 40 23 439.25 .

7/8/51 4 24 12 229.25 . 3
7/15/22 6 0 14 295.75 .

7/22/5) 6 O L4 295.75 .

7/29/51 6 40 14 295.75 n

8/5/51 6 A 14 295.7% »

8/12/51 6 JI Y 295.75 .

8/19/51 s 28 12 243.25 b

8/2¢/51 6 40 14 295.75 . .

9/2/2% 6 4 14 295.75 .

9/9/% 6 P 14 »

295.75



Nr. HBowvard P, Wittal

Vesk Ending Ho. of '
—Date ___ Deye Hours

rJ
v p ®
6/27/54 5 i0
7/4/54 4 28
1/2/58 7 Lo%16
585 7 0 24
ﬁé/ss 1

#idditional Overtime Hours 7

Negep
A13.80
152,00

152.00
108.40

226.80
277.20

12.60°

Noveaber 12, 1958

Btate
Yuh%nzton

8en Francisoo, Callf,
» . .

4 complets reviev of our records reveals that the above data covers the entire
saployment of Mr. Bwartout with Amstrong Cork Company.

i

Yery truly yours,
APMSTRORG COBK COMPANY

¥Wallace B, Hofferth
Asaistant General Manager
Insurence Department

3
A






7T
ROME OFFICE BRANCH OFFICES

Phﬂldelphig 6, Pa. . Easton, Md.
BRANCH OFFICES . . J Hagerstown, Md.

Coumbarturg B - TOENSMEIER %W%& Sorvice, S, ™

Hamisburg, Pa. INSURANCE ADJUSTERS novack & N. 1

Lancaster, Pa. for the Companies

0Oil City, Pa. *

Pittsburgh 22, Pa. 39 NORTH DUKE STREET  LANCASTER, PENNA. New York 38, N.Y.

‘Warren, Pa. F.T. THEOBALD PHONE EXPRESS 4-3728 *

York' Pa. RESIDENT MANAGER NigHT Exprrss 4-42068 Wilmington, Del.

November 10, 1958 ROY 3 11958 vy

Armstrong Cork Co.
Liberty & Charlotte Sts. .
Lancaster, Pa, ‘ ‘ -

Attention: Mr. Hofferth

Re: John L, Swartout (deceased)
v. Armstrong Cork Co.,
Our File #158—0-2853

Dear Mr. Hofferth:

You will remember that I discussed this case with you personally in :
your office several weeks ago. I am now advised by the company that -
the only thing that will safeguard their position in this case is a
letter from you, setting forth all the dates of Mr, Swartout's employ-
ment with your good Company, the placesof employment, occupational duties,
earnings and a brief statement TS tThe effect That this data covers a

of THe employment of this claimant after a complete review of your
personnel records.

I am sorry to burden you with this additional request, but the Employers
Mutual Liability Insurance Conipany states this is to be presented to the
proper authorities for final disposition of the matter,

Thank you very much for your cooperation,
Very truly yours,

Toensmeier Adjustment Service, Inc,

()ﬁ/} ~ \.~- P ? o
Howard P. [K'.'litt el)” U ‘
Adjuster .
HPiI/hy : .
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Yas
EMPLOYERS MUTUAL LIABILITY INSURANCE COMPANY DOF WISCONSIN

EMPLOYERS MUTUAL FIRE INSURANCE COMPANY
HOME DFFICE: WAUSAU, WISCONSIN

Address Reply To
EMPLOYERE MUTUALS OF WAUSAU
300 MOUNT LEBANON BOULEVARD

PITTBBURGH 34, PENN,
LOCUSBT 3-2224

' Fide 4528
Armstrong Cork Company
Liberty and Scarlet Streets

lancaster, Pennsylvania

i
il April 3, 1958

Attention: Mr. R. C. Schiedt, Jr.
Insurance Department

John E. Swartout v.
Armstrong Cork Company
Claim Al2-35421

Gentlemen:

Persuant to my telephone conversation with Miss Sukits in your _
Pittsburgh office, I am writing to you directly. -

The metter that I am writing to you about concerns certain infor-
mation that I need about a former employee, whose name is Jobn E.
Swartout. His social security number is 472-10-9876. It is my
understanding that this man was not employed at your South Gate Plant
in California; nevertheless, I will still need certain information

\J to properly defend and action by the widow of John E. Swartout.

This former employee has been given an award in the sum of $7,000,
which is a death benefit. He has also received a sum of $2,550 for
temporary disability due to an occupational disease of asbestosis.
This award of course includes a $400 burial expense sum. This award
was granted by Referee Purvis of the California Commission. I am
now interested in obtaining the following information: (1) The exact
dates of employment, (2) Location of the plant or plants during the
course of employment and (3) The type of occupation he persued. T .
would eppreciate this information to embrance the period from November
28, 1950 until January 2k, 1951, I will need this information even
though this employee was not employed at a plant which we insure. It .
is my understanding that we only insured your South Gate Plant. -7

Will you please send me this information at your earliest convenience.

Thanking you for your cooperation, I remain

Yours very truly -

7 s I oo . . -
Sl a5l maite )\
Koay v’i _
CSkomski P dm . Claim Department K
. K
'\; N






April 2, 1958

¥r, Charles Scoxmski -
Employers Mutual of Wausan
300 Mt. Lebanon Boulevard

Pittsburgh 34, Pa.
Denar Mr. Scoaskits

Subject:t John E. Bwartout -— /_/_ /0/‘5-‘5“
e o ome .

A letter from our dimtrict office in Pittsburgh states you requested certain
information concerning Mr. Bwartout and left our employee, who was taking
Yyour phone call, under the impression that 8wartout's eaployrent was covered
by en Eaployers Mutual workmen's compensstion policy.

Prior to 1952, Amstrong Cork Company did have a policy with Eaployers Mutusl

covering our mamufacturing operations $n South Gate, California. Mr. Swvartout,
hovever, was not employed at our South Gate Plant.

Very truly yours,
ARMSTRORG CORK COMPANY

R. C, Schiedt, Jr,
’ Insurance Department
:m 3 t;.i

Miss R. M. Sukits, AC&S, Pittsburgh
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mstrong

CONTRACTING AND SUPPLY
CORPORATION Subsidiary of Armstrong Cork Company

POST OPFICE BOX 3§33
24TH STREEY AND ALLEGHENY RIVER

PITTSBURGH 30, PENNSYLVANIA

. March 31, 1958
APR 21958 Wi,

William L. Hughes
Insurance Department
Armstrong Cork Company

Lancaster, Pennsylvania ‘ afﬁb$£¢;xAL

Mr, Hughes: Subject: John E. Swartout bied 5005 ¢
1472109876 \-l0. 55 hdhgﬂd

Last Friday, March 28, 1958, I received a phone call from a Lz
Mr, Charles Scomski of Employers Mutual of Wausan. Mr. Scomski

t0ld me that his company insured Armstrong Cork. He asked me

if I could possibly obtain for him information concerning the -
subject employees

Mr, Swartout is from the state of California. He worked for us
from November 28, 1950 to January 2k, 1951. The reason for his

termination was illness. The following is a list of the information
requested:

1, Exact dates of employment,
2. Location of Work.
3. Type of occupation,

L. Where he worked from Nov. 28, 1950 to Jan. 2L, 1951,

As this informtion is not available at this office, I would

appreciate any help you can give me regarding this problem. If you
would wish to forward information directly to Mr. Scomski, his
address is:

Mr. Charles Scomski -

Employers Mutual of Wausaun

300 Mt. Lebanon Blvd,

Pittsburgh 3L, Penna. Phone: LO. 3-2224 .

Very truly yours,

ARMSTRONG CONTRACTING & SUPFLY CCRP.

& . /J/éz; | i

(Miss) Re M, Sukits

7
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BALTIMORE
NEW YORK
CLARKSBURG
TULSA

ST. LOUIS
CHICAGO

LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO
NEW ORLEANS
MIAMI

S —EEE

ALEXNANDER & ALEXANDER

INCORPORATED TELEPHONE
TUXEDO 9-4304
INSURANCE
BELL SYSTEM
AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
2225 NORTH,CHARLES STREET, BALTIMORE 18, MD. CABLE ADODRESS

“ALEXBLUE"

July 29th, 1957

Mr. R. C. Schiedt, dJr. .

Tnsurance Department ) -
Armstrong Cork Company ’ :
lancaster, Pennsylvania

Dear Mr. Schiedt:
File B 7814289

g;z? E: Eﬁgigout ? ?‘? _ ?cyﬁfﬁ'

Workmen's Compensation

Supplementing our letter to you of July 3rd in
the above case, we are advised by the Travelers that they
are carrying $2,000 fatal estimate, $80.00 funersl expense
and $250. loss expense reserves, suggested by their
attorneys after hearing the evidence on this case.

While it is true, the widow has elected to
pursue the last cerrier on the risk, this does not preclude
the last carrier from Joining all other carriers in a subse-
quent action to seek contribution from them, and this is the
resson the Travelers are carrying the reserves mentioned
above.

Trusting this information will bring you up-to-date,
we remain
Sincerely

ALEXANDER & ALEXANDER, INC.

0SSN PARIMENT

»H
a
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VA
I L
SALTIMORE . v >
NEW YORK ALEXANDER & ALEXANIDER
%t::SBURG INCORPORATED TELEPHONE
TUXEDO 9-4304

vy INSURANCE
LOS ANGELES BELL SYSTEM
ATLANTA AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
PITTSBURGH CAB
SAN ERANCISCO 22925 NORTH CHARLES STREET, BALTIMORE 18, MD. “;—LEEXABIBZESS
NEW ORLEANS
MIAMI

July 3rd, 1957

Mr. R. C. Schiedt, Jr. R TN
Insurance Department ]
Armstrong Cork Company . -

Tancaster, Pennsylvenia
Dear Mr. Schiedt: ) N

Workmen's Compensation Claim
John E.Swartout - 1/10/55
Claim B 7814289 - C ornia

We have today received a reply to our various
inquiries regarding the above claim.

new since December 6th, the final decision not having been
handed down as yet. At the hearing before the last one, it
developed that the applicant, as he had the right to do, elected
to pursue his remedy exclusively with the State Compensation
Insurance Fund, and the Liberty Mutual Insurance Company.

The Travelers state that there has been nothing . ; b/ . ?9' “

The company has not furnished us with the amount
of reserve they are carrying and ve are writingfor this information.
Just as soon as it is available, we will again communicate with

you.
Sincerely

ALEXANDER & ALEXANDER, INC.

_ Cf‘/ ) .__/<M/;7.

T 1.055 TEPARTMENT —
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June 28, 1957

Mr. Christopher Hoff
Alexander & Alexsnder, Inc.
2225 North Charles Street
Baltimore 18, Md.

Dear Chr!.‘t

Subjects | Vorkmen's Compensation Claiam
John B. Swartout - 1/10
Claim #B-7812289 - fornia

May 28 we vrote you regarding the above subject. Is Travelers carrying a
reserve or has the claim been closed without payment?

Very truly yours,

R. C. Bchiedt, Jr.
Insurance Department

JE2

bej

=






Mr. Christopher Hof?
1lexander & Alexander, Inc.
2225 North Charles Btreet
Baltimore 18, Md.

Dear Chrim

Subject: }l’orhen's Compensation Claim
olm E. Swartout - ;éﬁé:g
Clain ﬁ%m - Qalifornia

A hearing on the sbove case wis held December 6, 1956, vith more then a
in this death claim involving poesible

dosen eaployers nmed as defendantis
asbestosis.

Vill you give us the present status of this claim end show =mounts paid

or ressrves establighed.

JEZ

VYery truly yours,

R. C. Gchiodt, JIre
Insurance Department






(o March 28, 1957

Mr. ¢, H. !’inlq

Alexandsr & Alexander, Inc,
2225 North Charles Street
Baltimore 18, Md.

Dear Mr. Finlay:

Bubjectt iiorknan's Compensation Claim
John E. Swartout ~ y;ogg;
Claim #B-781428% ~ California

Ve are wondering if you heard the results of the hearing held Dscember 6,
1956, on the above oleim.

Yery truly yours,
ARMSTRONG CORX COMPANY

R. C. Bchiedt, Jr.
Insurance Departaent
JEZ
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@ %» V.L. P. SHRIVER AGENCY, General Agent

e

g 1801 UNION BANK BLDG.

§ PITISBURGH 22, PENNSYLVANIA
$ Phone Grant 1.7800

November 14, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:
Re: 96-C 728 796

Armstrong Cork Company
John E. Swartout - /fo/ss

Thank you for your letter of November
13th, advising that hearing in the captioned case -
has been changed from Room 206, 1531 Webster Street ‘
to Room 510, 577-1l4th Street.

We have notified the Claims Office of the
Standard Accident in San Francisco.

Very truly yours,
V. L/ P. SHRIVER AGENCY
<3
D. B. Edgar
DBE :map






November 13, 1956

Mr, Jemes K, Feanon
Alexander & Alexander, Inc.
2225 North Charles Strest
Baltimore 18, Maryland

Dear Jims

Subjects Claim #55 SF 169-171 - Berglt A Swartout

Ve received notice from the California Industrial Accident Commission
that the hearing to be held in Oakland, December 6, 1956, has been

changed from Booa 206, 1531 ebster Street to Room 510, 577 - l4th
8tr°.to - . . ¢

_ . Very truly yours,

Re O. Schiedt, Jre
Insurance Department









Novesber 13, 1956

Mr. D. B. Edga.r

Y. L. P. Bhriver fgency
1801 Union Bsnk Building
Pittsburgh 22, Pa.

Dear Dave:
Subject: Claim #55 8F 169-171 - Bergit A. Swartout
Ve received notice from the California Industrial Accident Commission

that the hearing to be held in Oakland, December 6, 1956, has been

changed froa Room 206, 1531 Vebster Btreet to Room 510, 577 - l4th
Street

VYery truly yours,

R, C, Schiedt, Jr.
~ Insurance Departaent



o
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V.L. P. SHRIVER AGENCY, General Agent
1801 UNION BANK BLDG.

PITTSBURGH 22, PENNSYLVANIA
Phone Grant 1-7800

November 5, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

NOV 6 1956 wi
Dear Dick:

Re: 96<C 728 796
rmstrong Cork Company ‘[re|ss

“ John E. Swartout

Thank you for your letter of November 2,
advising that hearin

in the captioned case will
be held on December 6, 1956.

We have notified the San Francisco Claims
Office of the Standard Accident.

Very truly yours,

V. L, P. SHRIVER AGENCY

DBE :map






Noveaber 2, 1956

Mre James B, Fannon
Alexander & Alexander, Ine.
2225 North Charles 8treet
Baltimore 18, Naryland

Dear Jims

Subjects Claim #55 BF 169-172

Yo received notice from the California Industrial Accident Commission
thet a hearing will be held in Oskland, California, December 6, 1956,
in oonnection with the claim of Bergit A. Swartout, widow of Jom K,
Swartout,

' Very truly yours,

Ry Cs Bchiedt, Jr.
Insurance Departaent



\

Mr. D, B, Bdgar

Ve Lo Po Shriver Agenocy
1801 Union Bank Building
Pittsburgh 22, Pa.

Dear Davet

Subject: Claim #55 EF 16-170
Ve received notice
that a hearing will be held in Oakland, C

4n connection with the claim of Bergit J 1S
Swartout.

Yery

R C

™
[ ]
"
Sh

Noveamber 2, 1956

from the California Indusirial Accident Commission

alifornia, December 6, 1956,
Svartout, widow of John E,

truly yours,

. Schiedt, :l'o

Insurance Department

83D
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‘Qﬂ“'M%%& {
e V.L. P. SHRIVER AGENCY, General Agent
g 1801 UNION BANK BLDG.
» .5 PITTSBURGH 22, PENNSYLVANIA
: $ Phene Gront 1-7800

2 1))
IR September 19, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

sz a0 U
- fe Tt

Re: 6C 728 796 o
///irmstrong Cork Co. D|a- fefes
v/ John E. Swartout

(&F)

Dear Mr. Schiedt:

Thank you very much for your letter of
September 18th, with enclosures. -

We have referred the entire matter to
the San Francisco Claims Office of the Standard
Accident Insurance Company.

Very truly yours,
V. L?\'P. SHRIVER AGENCY

/
A’/

zrE

D. B. Edgar
DBE:map






{
texber 18, 1
Mr. D. B, Zdgar Bep » 195
¥, Lo Po Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Poe

Dear Danx{

Subjeots |Joln X, Swartout
“Yorimen's Compensation Cleim
Ret 96=C 728 796

As requested in your letter of Bepteaber 10, ve enclose two lotters signed by
the individual in cherge of our payroll records. The first letter covers the
yeoars 1949 and 1951 vhen gtandard Accident Insurance Company wes Amstrong's -
insursnce carrier, end the socond letter covera the years 1954 and 1955 when
Arzstrong was insured vith Travelers,

Mr, Bwartout worked for Armstrong during 1949 at the Camation Company,

Stockton, Californis, Both megnesia and cork covering weras used on this

jobe In 1951, he vorked at the Contra Costa Stesz Plant at Antdoch,

Californis, vhich was operated by the Pacific Ges .aud Flectrio Company of

i:; Pranciseo, California. Msagnesia pipe covering was used principally on
] 1°bo ’

Mr, Swartout's employmeat in 1954 and 1555 occurred at the Bethlehen Shipyards,
20th and I1linois Streets, San Francisoo, California, vhich were operated by
the Bethlehen Pacific Coast Steel Corporation, San Francisco, Californis.
Magnesala pipe and block insalation, corkboard snd cork pipe insulation were
used on this job. Incidentally, this contract covered five ulls which had
never been commissioned znd the work, therefore, according to our interpreta~
tion, would not ocae vnder the jurisdiction of the Longshorenen's end Harbor
Vorkers! Compensation Acte.

Apparently Judson Fleming, 176 Elm Street, San Brnuno, Californis, is the only
one still in our employ who worked with Svartout. In addition, Mr. J¢ e
Paylor, Hanager of our San Francisoo Office, could supply any additionel
detalls regarding working oconditions, etc.

Since the lav firm of Lecnard, Hanna & Brophy 4s handling the defeunss for

both Standard snd Travelers, we assume the two encloged voge statementson -
our lettsrhead would suffice.

Sincerely yours,

R. Co Schiodt, dr
83D Insurance Departacnt
Enclosures

Po 8¢ = Ve are returning all of Mr, Platt!s correspondence

Alexander & Alexander, Ince
Je Se TBJ].O!'. Bldg. Inaul., San Francisco






Beptember 18, 1956

Mr, J» E. l'annon

Alexander & Alexander, Inc.
2225 North Charles Btreet
Baltimore 18, Maryland
Dear Jim:

Subject: Jolm E. Swartout
Pravelers! Clalm #B-78142%)

Ve believe the enclosed corrsspondence 18 pelf-explanatory, Howvever, if
you have any questions, let us knove

8incerely yours,

R, Ce Schiedt, Jr.
Insurance Departaent
BSD

Enclosures






Beptember 18, 1956

8tandard Accident Insurance Co.
417 Montgomery Stireet
8an Francisoo 4, California

Gentlemens

Our payroll records disclose the following employment of Jolm E. Swartout
in California by Amstrong Cork Compeny,

. Veex No, of Hours Nageg
Feb, 28 to March 6, 1949 8 $ 17.28
March 7 to 13, 1949 16 34.56
March 14 to 20, 1949 40 86,40
March 21 to 27, 1949 0 86.40
May 2 to 8, 1949 - 40 86,40
May 9 to 15, 1949 24 51.8
May 16 to 22, 199 24 5.8,
Mgy 28 to June 3, 1951 16 41.36
June 4 to 10, 1951 i0 103.40

Very truly yours,
ARMSTFONG CORK COMPANY

- -~

Ge R, Heln
Pgyroll Supervisor

V. L. P. Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa.






September 18, 1956

Travalers Insurance conpaxv
315 Montgomery Street
Sen Pranoisco 4, Califoranls

Gentlemen:

Our payroll records disclose the following employment of Joim E, Swvartout
4n California by Armstrong Cork Companye

No, of Hourg
Meek . 22 0T  ¥eges
DDQQ 27' 19510 to Jan. 2’ 1955 ‘O 16 3226.&
 Jen. 3 t0 9, 1955 ) 2, 27.2

. ' Very truly yours,
ARMSTRONG CORK COMPANY

@. R, Heln
Payroll Supervisor
88D
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Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennea.

Deer Dick:

V.L P. SHRIVER AGENCY, General Agent

1801 UNION BANK BLDG.
PITTSBURGH 22, PENNSYLVANIA
Phone Grant 1-7800

September 10, 1956

Re:- 96-C 728 796
Armstrong Cork Co.
John E. Swertout

We are enclosing copy of letter deted September 5, 1956
which we received from the Standard Accldent Insurence
Compeny's Sen Francisco, Californie Cleims office, to-

gother with the correspondence mentioned therein.

You will note that our Attorneys need a wage st
..on 8 letterhead of the Armstrong Cork Company;

the individual in charge of the payroll records from

the deta is taken.
cover only the Californ

days worked in Celifornia in 1951.

should not be included.

atement
signed by
which
Also that this wege statement should
ja employment in 1949 and the nine
‘The Alaske employment

It would be appreciated if you could furnish the informetion

as set forth in the postscript of the Stendard Accident

Ipsurence Company's letter -dated September 5, 1956.

With your reply, would you kindly return the enclosed
correspondence, and thenking you, we are

Very truly yours,

V. L. P.

encls.

IVER AGENCY

D. B. Edger
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CoF FeRl- f'ﬁ/;:.t/?uv: Cenrv. Co

STANDARD ACCIDENT INSURANCE COMPANY

San Francisco Branch Office
A 417 Montgomery St.
Sen Francisco, 4, Caelifornia

YOO .

Phone EXbrook 2-~6036

September 5, 1956

V. L. P. Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pennsylvania
Re: 96-C 728 796
Armstrong Cork Co.
John E, Swartout

Gentlemen:

We duly refeived and thank you for your letter of
August 14, 1956.

We now inclose herewith the originel of our attorney's «
letter to us of September 4, 1956, our letter to them of '
August 23, 1956, the originel of the wege stetement in question
and & copy of their report of the hearing.

Will you please note specifically from oufr attorney's
letter of September 4, 1956, that they need a wage statement on
the letterheed of Armstrong Cork Co. and that it must be signed
by the individuel in charge of the payroll records from which
the data is teken and they also wish the report to cover only
the California employment in 1949 and the nine days worked in
California in 1951 and should not include any vart of the Alaska
employment.

We would greatly appreciate it if you would obtain
this requested information from our assured and forward it to
us and at the same time retura to us the pepers attached to this
letter,

Very truly yours,

(sgd) L. W, Platt
Manager, Cleim Depertment

P.S.:- Will you please call to the essured's attention Page 3 of
our attorney's Hearing Report end neer the bottom of the -
page where they refer to Standard Accident Insurance Co.
and ask that they find out the nemes end addresses of any

° .






I}

Page 2

witnesses that are now available who could testify with regerd

to working conditions. Note thet the informetion should cover

all factors as to dust exposure on that job, such as whether

the work was done Iin the open OT in confined areas, whether -
the meterials used were asbestos, fiber.glass, cork, or other T
meterials, whether masks were worn, and everything else that

beers upon the extent and severity of the exposure to duste.

Would you please urge the assured to give us ell possible in-
formetion in thet regard. We also note from the wege statement

thet Mr. Swartout worked for the assured nine deys in Celifornie
during 1951 in the month of June. Can the gssured please tell

us on what job he worked in Celifornies at that time and the

same informetion re working conditions.

(sgd) L. W. Platt T
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Beptauber 5, 1956

Mr, Jo E, Famon

AMeoxander & Alexander, Ince
2225 North Charles Street
Baltimore 18, Maryland

Dear Jint '
Subjects Vorimen's Compensation Insurmos
" epavelers Pollay RUB-4490459
Policy Year 1/1/55 to 1/3/5

Cleimsnts Jokm B Svartout Pla - thelss

Location of Accideats State of Calif,
Mr, Bwartout worked for Armatrong Cork Compeny 4n 1949 and 1951) however, during
these years we were {ngured with Standard Acclident Insarance Compenye Ve enclose
a copy of the vage data sutmitted to Btamdard sometine 280

1n eddition to the above anployment, Mre Svartout was in our employ during shord
periods in 1954 and 1955, during which time Travelers handled our Workmen's
Compensation coveragés Our records indlcate Mr. Swartout quit on January 10,
1955, His detailed employmend record followse -

Vesk Fading Date [Nos of Deve Vorked  Hours Vorked Veges, location
B.T. Ouls
&/13/54 4 32 -« $113,60 Vashington
&/20/54 5 40 - 152,00 Vaghington
6/?5& 5 ) « 152,00 Veshington
7/4/ 54 n 28 e 10840 WVeshington
1/2/55 7 s 16 226,80 Celifornim s~
1/9/35 7 0 2, 277,20 Celifornis.
1/16/55 1 4 - 12,60 Csliforia

Ve are glad to see the smount of the regerves wvas reduced. Our files sho¥ thers
were approxinmately 13 of his former employers end 10 insursnce companies listed
on the Notice of Hearing of Application for Adjustzent of Claim, ¥

Yours very truly,

R, C, Schiedty Jre
Insurance Departaent -



JOER B, BWARIOUT
WAQE STATDMINT

3/6/Le 1 s $ 17,28 Calis,
A9 a _ 16 34456 Calif, |
3/20/49 5 40 88440 Calife
3/21/49 5 40 86,40 - Oalif,
5/ Ujs 5 40 85,40 Calife
5/15/49 3 24 5,84 Caldf, |
5/22/19 3 24 2,84 calif,
6/3/5, -] 16 1,38 calie, (
o/ 5 40 103,40 Calif,
ﬁ' 5, 2 16 136 Calif,’
&/24/51 6 40 %14 215,25 A agka
74/ 7 in 23 439.25 Alagka
7/8/51 F1 2, 12 229,25 Alagka /
7/15/% 6 D 295,75 Alugka
- /2z/2 6 O M 2575  Alaska
o2/2 6 O U  HDEIZ Meska (
&/5/5), 6 0 Y 295,75 Magka \
/5L 6 4 14 295,75 Mlaska
8/19/ s 28 12 243,25 Alagxa \‘
&/gf‘si 6 PO 1 295,75 Alagka
9/2/ 6 Ao M 295,78 Alsgra y,
9/9/5% é 0 L 295,75 A agca

® Additionel Overtime Hours
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BALTIMORE -
NEW YORK
CLARKSBURG
TULSA

ST. LOUIS
CHICAGO

LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO

ALEXANDER & A\ALEXANIDISR
INCORPORATED

INSURANCE

AVERAGE ADJUSTERS CONSULTING ACTUARIES
2225 NORTH CHARLES STREET, BALTIMORE 18, MD.

Mr. W. L. Hoghes, Manager

August 29, 1956

Insurance Department AUG 3 0.‘\956

Armstrong Cork Company
Lancaster, Pennsylvania

WL

WORKMEN'S COMPENSATION INSURANCE
. Travelers Policy RUB-LL90L59
Policy Year 1/1/55 to 1/1/56
Claim No. B-7814289
Claimant: John E. Swartout
Location of Accident: State of Calif.

Dear Bill:

We are in receipt of advicesfrom Mr. Latham's office stating
that the above clair which occurred on Jamuary 6, 1955 was not
reported to their San Francisco Claim 0ffice until June 22, 1956,

almost a year and a half later.

The company 1s somewhat concerned about this case because
they say it involved asbestosis, therefore in order that they may
have a complete record of the employment of this man will you please
advise us how long Swartout was connected with Armstrong and any
other pertinent information that you may have on this case.

We understand the claim was originally set up with estimates
of $10,000 Compensation, $400.00 Funeral Expenses and $250.00 Expense,
however the claim has been revised t0.%2,000. Claim with $80.00

Funeral Expense and $250.00 Expense

Your early advices will be appreciated.

JEF: 5y

Very truly yofu’s,’

ALEXAND

V}oeP si

&\ALEXANDER, INC. <2

KC<

TELEPHONE
TUXEDO 9-4303

BELL SYSTEM
TELETYPE BA 582

CABLE ADDRESS
“ALEXBLUE"
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PITTSBURGH 22, PENNSYLVANIA
Phene Grunt 1.7800

& L % V.L P. SHRIVER AGENCY, General Agent
E 'é 1801 UNION BANK BLDG.
L OF
w

Orrpott August 14, 1956

Mr, R. C. SChiedt, dre
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick: .
oury Re: Ciéim #5-925

I [:' ‘:"UD —

AR rmstrong Cork Company Vs
John E, gwartout o[5S

5
P

This will acknowledge receipt of, and
thank you for, your letter of the 13th, enclosing
Wige Statement in connection with the captioned
claim, :

Per your request, said Statement has
been forwarded to Mr, Platt in San Francisco.

Very truly yours,
V. L. _P. SHRIVER AGENCY

. R. Shriver
BRS:map






Mr, Ds B, Edgar .

Y. L« Ps Bhriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa.

Deaxr Davet

Subject: John E., Bwartout

Clain #96 © 728796

D/R -1rolss . :
The enclosed wage statement was requested by Mr. L. ¥, Platt; Nanager,
8tandard Accident, San Francisco, Claim Departaent, . :

Since previous correspondence ox.this claim went through your offics,
ve are following the same procedurs and request that you forward the
enclosed woge statement to Mr, Platd,

Bincerely yours, -

R. C, Schiedt, Jr.
"Insurance Department

Eaclosures
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DM FERRY.JR.Charmen of the Boerd K L. K. KIRK, Presigent

m

Standard Accident Insurance Company

INCORPORATRD [ 3 X2

CASUALYY INSURANCE ° FIDELITY AND SURETY BONDS

ROY W. SMITH SAN FRANCISCO BRANCH OFFICE PHONE EXBROOK 2-6038
RESIOENT Vicx-PRESIDENT 417 MONTGOMERY ST, .
Sxmé&gycg?xiéggAur.
Krmstrong Cork Company
Lancaster
Pennsylvania
Gentlemen: Re: Claim 96 C 728796

Armstrong Cork Company
Claimant: John E. Swartout

As you perhaps will recall the above captioned refers to a claim recently filed
against your Company on behalf of yowr deceased employee John E. Swartout. Our
Company is a party-defendant because of the fact that during some of the period
involved we were the Workmens Compensation insurer of your Company.

I am trying to find out when and where Mr. Swartout worked for your Company during

the periods that our Company was your Compensation insurer. I have checked with Mr.

Murphy I believe it is, of your local office but he advised me that the only record
/A he has indicates that John E. Swartout worked for your Company here in Sen Francisco
éf from about December 27, 1954 to January 10, 1955.

\ﬁ¢ Since we did not carry your Compensation insurance during that period and have

not carried it since 1952, we are concerned with three periods prior to 1952 during
swhich it is elleged that Mr. Swartout was in your employ. It is claimed that in
1949 he worked 2 months on the Stockton Creamery and we persume that means Stockton
Ccalifornia. The next period is 1950 when he claims that he worked 1% months for
your Company at Pittsburg, Pennsylvania. However, we understand that your Company
has always been a self-insurer in Pennsylvenia so we would not be concerned with
that paiod. The nex period is 1951 when it is claimed that Mrs. Swartout worked
for your Company for six months at Anchorage, Alaska.

£ would therefore be greatly apprcciatéd if you could advise us in reference to
the 1949 and 1951 periods of employment and furnish us the exact dates and places
worked and his earnings per day, hour and weeck.

2
H

Very truly yours,

A LT (L~

L. ¥. Tlatt), Manager . -
Clcin Department

Planet Insurance Company. Detroit . Standard Accidant insurance Company, Detroit . PFilot insurance Company, Toronto
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V.L. P. SHRIVER AGENCY, General Agent

1801 UNION BANK BLDG.

]
m 3 PITTSBURGH 22, PENNSYLVANIA
§

Phone Grant 1-7800

Srrpot July 17, 1956

JUL 1 8 4956 WH

Mr. R. C. Schiedt, Jr. -
Insurance Department
Armstrong Cork Company
lancaster, Pennsylvania :
. ‘Rev John E. Swartout 34ﬂ _,/0/35
Dear Dick: Asbestosis Claim .

Thank you for your letter of July 16th,
enclosing additional correspondence issued by the
California Industrial Accident Commission.

We have referred the matter to the San
Francisco Office of the Standard Accident for the
necessary attention.

Very truly yours,

V..L. P. SHRIVER AGENCY

D. B. Edgar

-DBE:map






July 16, 1956

Mre Jeo E, Fannon

Alexander & Alexander, Inc.
2221 Roxrth Charles Street
Baltinore 18, Maryland
Dear Jimi ‘ ‘

Subjects John E. Swartout fu)ss
Asbestosis Claim

Ve enclose a oopy of additional correspondence issued by the Industrial
Acoident c::miuioi of the State of California in oconnection with the
clain of John E. Bwartout, #55 8F 169171,

Very truly yours,

R. C. SGhiedt, Ixe
Insurance Department

Enclosure






July 16. 1956

Mr., D. By Edgar

Ve Le Pe Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pas

Dear Davst

Subjects Jolm E, Bwartout
Asbestosis Clain

Ve encloss a copy of additional correspondence issued by the Industrial
Accident Commission of the Btats of California in comection with the'
clain of John E. Swartout, #55 SF 169«171.

VYery truly yours,

Re Co Bchiedt, Jre
Insurance Department

Enclogure ‘ .






& 4, V.L. P. SHRIVER AGENCY, General Agent
. m a - 1801 UNION BANK BLDG.
. .E PITTSBURGH 22, PENNSYLVANIA
$ Phone Grant 1.7800

July 9, 1956

Mr. R. C. Schiedt, dJr.
Insurance Department

Armstrong Cork Company JuL 3 Wi
lancaster, Pennsylvania 201956 Wiy
Dear Dick: ‘

Re: John E. Swartout Dlg - 1fio/ss
Asbestosis Claim

This will acknowledge receipt of your
letter dated July 6th, enclosing photostatic copies
of notices which you received from the California
Industrial Accident Commission, in connection with
the above.

\ie have referred the matter to the San
Francisco Office of the Standard Accident Insurance
Company for the necessary attention.

Thanking you, we are

Very truly yours,
P SHRIVER AGENCY

D. B. Edgar
DBE :map
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July 6, 1956

Mr, Je Eo Yannon .
Alexander & Alexander, Inc.
2221 North Charles Street
Baltimore 13, Maryland

Dear Jinms

Subject: John E. Swartout
Asbestosis Claim

Ve are enclosing photostatic coples of notlces received from the Industrial
Accident Commission, State of California, in connection with the application
for adjustment of claim of Johm E, Bwartout. _ .

Since this man was also in our employ prior to 1952, we are sending sinilar
copies to the V-L P, 8hriver Agency in Pittsburgh. :

Very truly yours,

Re Ce Schiedt, Jr.
Insurance Departnent

Enclosures






July 6, 1956

V-5 Pe Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa.

Gentlanens

Subject: John E. Swartout
Asbestosis Claim

Ve are enclosing photostatic copies of notices received from the Industrial
Aocident Comuission, State of Californis, in connection with the epplication
for adjustment of claim of Jom E. Swartout,

Vo are sending similar coples to Alexander & Alexander, Inc., since this
nan was stild in our employ after 195,

Very truly yours,
ARMSTRONG CORKX COMPARY

R. O, 8chiedt, Jr.
Insurance Department

Eaclogures ] 3



