To: Jackson, Ryanfjackson.ryan@epa.gov}

From: Matt Woodruff

Sent: Fri 10/6/2017 2:30:14 AM

Subject: Kirby Corporation/Stewart and Stevenson Draft Applicattion for Hardship Relief
S&S tpem-hardship-request-guestionnaire.docm

Afttachments. pdf
Kirby Engine Issue Summary.pdf

Chairman Culberson told me he spoke with you this afternoon about the situation we face with
the recent acquisition of Stewart and Stevenson into the Kirby family of companies and asked
me to forward to you our proposed application for hardship relief. It is attached, along with a
one page summary that explains our situation. We know you have much on your plate and we
appreciate your willingness to look into our situation. We simply want to be able to satisfy the
contractual obligation we assumed when we purchased S&S. The employees at S&S need the
work and our customer needs this equipment. We will greatly appreciate your advice as to how
we should proceed from this point forward. We have not yet officially submitted the attached
paperwork. If there is anything at all we can provide to help in the evaluation of our request,
please let us know.

Thanks again.

Matt Woodruff

Director Public & Government Affairs
Kirby Corporation

55 Waugh Drive, Suite 1000

Houston, TX 77007

Tel: (713)435-1497 Fax: (713)435-1011

matt.woodruff@kirbycorp.com
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STEWART AND STEVENSON
APPLICATION FOR HARDSHIP RELIEF
TRANSITION PROGRAM FOR EQUIPMENT MANUFACTURERS

ATTACHMENTS FOR ADDITIONAL INFORMATION

Section A1, Question 8A (2 years sales forecast)

UNIT TYPE

UNIT

FORECAST

2018

2019

FRAC PUMPERS

USA COMPLIANT 2250 - 3000 HP

100

100

EXPORT 2250 - 3200 HP

16

20

BLENDERS

USA COMPLIANT

10

10

EXPORT

4

6

HYDRATION AND CHEM ADDS

USA COMPLIANT

EXPORT

16

18

DATA VANS

USA COMPLIANT

10

EXPORT

ACID AND GENERAL SERVICE

PUMPERS

USA COMPLIANT

EXPORT

12

14

CEMENTERS

USA COMPLIANT

EXPORT

15

18

COIL TUBING UNITS

USA COMPLIANT

EXPORT

12

16

RAIL CAR MOVERS

USA COMPLIANT 173 HP

22

24

EXPORT 173 HP

10

USA COMPLIANT 194 HP

30

34

EXPORT 194 HP

17cv1906 Sierra Club v. EPA

TOTALS

281

314
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Section A2, Question 3 (TPEM reports)
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United States
US Environmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Equipment Manufacturer Basic Information -

Manufacturer Name: [Kirby Corporation 40 CER Part:
ContactName: [Morgan Johnson TPEM Start Date:
Email Address: morgan johnson@kirbycorp.com TPEM End Date: OMB No 3060 0369
Phone#: 713-435-1311 Report Year: T ApprovalExpireson
Manufacturer Address: 55 WaughDrive, Suite 1000 TPEM Type: Augustst 2014

Houston, Texas 77007 ERAFOM 5900240
Small Volume Manufacturer: Yes
Forelgn Equipment Manufacturer:

PaperworkReductionActNotice

The publle teniring and recodiesing birden for s solleton of bomaton 5
Sl 1 Aubians 8 hous bor fesponse. Sand comiments. on the Agerys need
5 s fomation. the atciracy of the pravided buiden sxtetes, and any
Haveyou been granted additionalexemptions for technlical or engineering hardship? (§1039.625(m)) Sigeses motd o Mg ot Dt g mmu% Tee ol
Have yoli generated additional TPEM allowancesunderthe provisions of §1039.627 (early Tier 4 engine incentive)? S e e e
Are you using the allowances under §1054.625for engines that are not yet subjectto Tier 4 standards" 181054 625(d)) Weshinglon, DO 20960 s e OMB Nimber 2000365 1 ey

Did you use the technical or engineering hardship provisions of §89.102(1)2 corespondance, . Do not send the complled Form 9900040 to fhis address.

c te: [This Information s submitied as a sivgle rapost for all subsidiaries. under parent company Kirby Corporaion. Kby Corporation does not kself manufaciure any
omments: lequipment. Equipment manufacturing data is repottad on this form for the following Kirby Corporation subsidiaries: Marine Systems, Inc.; United Engines, LLC; and UE
IManfachring, LLC.

TPEM Report Data
For Part 89 (NRCHand Part 1039 (NRCHORIV: For Part 1039 (NRCHand Part 1054 (Small S1j Only:

sForthe Report Year providethe totalnumberof unifssold for each powercategory basedon actuall) 5 -directed Please provide the namie of each company that produced engines for the equipment you manufactured Under
iproductioninformation(TotalProd Vol.). Also for the Report Year provide the numberpf Unitsin each power category] the TPEM prowslonsof Part1039 or 1064, it thisinformationis differentthan you specified. under paragraph
thatyouhavesold underthe provisionsof §85 102 or §103890 825(ExemptedEngineProd Vol): fiyouusedihe

Ipercent-ofproductioprovisions includethe percentageof eglipmentwithexempted enginestor the powercategory

land calendar year (% of Froduction). _ Engine ManufactuterName | . - Engine Manufacturer Address

*For priot years providethe numberofunitsineach powercategorythatyouhavesold Underthe provisionsof §89.102 lJohnDeere Power Systems 3801 West de_gewa Avenue Waterioo 1A, 50704

ior §1039 625 (Exempted Engine Prod Vol). ifyou Used the percent-of-productioiprovisions includethe percentage ica, 46401 Commerce CenterDrive, Plymouth Ml 48189

lof equipmentwithexempted enginestor the powercategoryandcalendaryear(% of Production). [TognumAmerica,inc. 39525 MacKenzieDr, Novi,M148377

*Rleaseprovide the toialcolntof equipmentwithexempied enginesyolisold inthe precedingyear(ReportYear).
based on actiall) 8 ~directedpraductioninformation. Note If vouproduce equipmentinthe 2010 calendaryearwith
lexemptedenginesfrom the 2011 model year includetheseunitsinyourMarch31, 2012 report (81064 625(g)(2)0))
Eorprior vears providefigurestor howmanypieces of equipmentwithexempled enginesyol baveprodiiced using
heprovisionsof §1054 625 (81054 625(9)(2)01)

56 <kW < 130
130 <kW <560
KW > 560

R
AN

“Eor percentof-prodictionfor each power category please provide the cumulativenumbersand percentagesof units Pleaseprovide a cumulativefigure describinghowmanypieces of eguipmentwithexempted enginesyou
forallthe Unitsyouhavesold inder888 102 0r 1039 625 Also. includethe maximumallowedcumulativepercentage)) haveproducedforallof the yearsyou ised the provisionsof §1054 626

basedonthe provisionsof 889 102 or 81039 626

+Forsmallvolime for eachpower category please providethe cimulativenumberof Unitswithexemptedenginesyvou

havesold Gnder§89 102 0r §1030. 625 and the maximumallowednumberof Unitswithexemptedengines basedon

the provisionsef §88. 1020181038625

0 <k <560 \\\\\\\\\\\\\\\\\\\\\\\\“

K> 560 A Y
\\\\\\\\\\\\\\\\\\\\\\\\\“
NN

\\\\\\\\\\\\\\\\\\\\\\\\\\\\ DN
AT T
AT
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United States
US Environmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

‘
Equipment Manufacturer Basie Information sien-aonnac

Manufacturer Name: [Kirby Corporation 40 CFR Part:

ContactName: [Morgan Johnson TPEM Start Date: _

EmailAddress: morgan johnson@kirbycorp.com TPEM End Date: OMB No_ 2080 0369

Phone#: 713-436-1311 Report Yean ApprovalExpireson

Manufacturer Address: 55 WaughDrive, Suite 1000 TPEM Type: Auglistad, 2014

Houston, Texas 77007 EPA Fom 5800 240

Small Volume Manufacturer: Yes

Forioh Baulonen nueilie PaperworkReductionActNotice
The publc reporting and reconikeeping Buiden for this colloction of information s
“atimaled 1o average 9 ours por response. - Sond amments on the Agency's rosd
for this nfomiation, the Beciracy of the provided birder sstinioles. and any

Have you been granted additionalexemptions for technical or engineeringhardship? (§1039.625(m)) Sl tebak b "m:;"foﬁp%"f’a"fymémmmﬁe;x"%\wgﬁnms =
) W

Have you generatedadditional TREM allowancesunder the provisions of §1039.627 (early Tier 4 engine incentive}? el Ficcion Mty BT 1500 Prvomins An
Are you using the allowances under §1054,625tor engines that are not yet subjectto 'ﬁer4 standards"{§1054 825(d)) Washinglon, D0, 20460, Inclide the OMB Niimber
Did you use the technical or engineering hardship provisions of §89.102(1)2 soltmspoedunte. . DOl sond e pompRied Eoi 000240 10 e 0diens

Comments: [This information Is subritted as a shgle report for all subsidiaries. under parent company Kitby Carporation. Kirby Corporation does not self manufaciure any
. lequipment. Equipment manufactuing data is reported on this form for the following Kirby Corporation subsidiaries: Marine Systems, Inc.; United Engines, LLC: and UE
IManufacturing, LLC
IPLEASE NOTE - THIS IS A REVISION TO THE ORIGINAL REPORT SUBMITTED FOR THE 2013 YEAR. SOME EQUIPMENT IN THE 130-560KW CATEGORY HAD
BEEN SOLD FOR EXPORT AND WAS ERRANTLYINCLUDEDINTHE EXEMPTED ENGINEPRODUCTION DATA. DATAFOR THE CALENDAR YEAR
[PRODUCTIONAND TO-DATE TOTALS HAS BEEN CORRECTED BELOW.

TPEM Report Data
For Pait 89 (NRCHand Part 1039 (NRCIOniy: For Part 1039 (NRCHand Pait 1054 {Small SIj Oniy:

*Eor the ReportYear providethetotalnumberof unitssold for each powercategory based on actualll 8 -directed Blease provide the name of each company that produced engines for the equipment yol manufactired under
productioninformation(TotalProd Vol ). Also. for the Report Year provide the numberof unitsin each power category, lthe TREM provisionsof Part 10309 or 1064 it thisinformationis differentthan you specified Under paragraph
thatyouhavesold underthe provisionsof 8§89 102 or §1030 625(ExemptedEngineProd Vol) 1 youusedthe

Ipercent-ofproductioprovisions includethe percentageot egiipmentwithexemptedenginesior the powercategory

land calendar vear (% of Production). _ Engine Manufacturer N | Engine Manufacturer Address

*For prioryears providethe nimberofuniisin cachpowercategorythatyouhavesold underthe provisionsof §89.102 MohnDeere Power Systems 3801 West Rujjewa Avenue Waterfoo 1A, 50704

Ibr §1039 626(EvemptedEngine Prod Vold. i yol isedthe percent-ofproductiomrovisions includethe percentage. ica, 46401 Commerce CenterDrive, Plymouth Ml 48189

lof equipmentwithexemptedenginestfor the powercategorvandcalendaryear(% of Production): [TognumAmerica,inc. 39525 MacKenzieDr, Novi,Mi 48377

or Part 1054 (Small S Only:
*Pleaseprovide thetotaleountof eguipmentwithexemptedenginesyousold in the precedingyear(Report Year),
based onactualtl 8 directedproductioninformation Note:1f vouproduce eguipmentinthe 2010 calendaryearwith
lexemptedenginestrom the 2011 model year includetheseunitsinyourMarch31, 2012 report (810864 625(g)2)(1})
*Eor prior years provide figures for howmanypieces of eguipmentwithexemptedenginesvol haveproducedusing
he provisionsof §1064 625 (§1054.825(g)(2)(i1))

Calendaryear

56 <kW < 130
130 <kW <560
KW > 560

R
AR

For Part89 (NRCland Part 1039 (NRCHOnly:

*Eor percent-oftproductionior each power category please provide the cumulativenumbersand percentagesof units. Pleaseprovide a cumulativefigure describinghowmanypieces of eduipmentwithexempted enginesyou
torallthe uniisvauhavesold under889.1020r §1039 625 Also includethe maximumallowedcumiilativepercentage | haveproducedior allof the yearsyou used the provisionsor §1054 625

basedonthe provisionsof 889 102 0r§1039.625.

*Forsmallvolume for eachpower category please providethe cumulativenumberof unitswithexempiedenginesyou

havesold under§89 102 0r 81039 625andthe maximumallowednumberof unitswithexemptedengines based on

the provisionsef §88. 1020181039 625

o0 < <50 \\\\\\\\\\\\\\\\\\\\W:\\\\\\\\\\\\\\\\\\\\\

K> 560 Al T
Al T
NN

AT T
AT Y
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United States
US Enviranmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Version2.4: Last modified: Dacember 2014

Submission Dale 3/25/2015
Manufacturer Name/importer: 40 CER Pa

ConfactName:
Email Address: ORGA X
T Report year
Manufacturer Address:
Address 1 [65 WAUGH DRIVE
‘Addreeed [SUITE 1000
City [HOUSTON
State
zie
County

Are yau a Small Volume Manufactirer? Yes
Are you 4 Foreign Equipment Manufactirer? No

Have you been granted additional exemptions for technical or engineering hardship? {§1039.525(m}).
Have you generated additional TPEM allowances underthe provisions of §1039.627 (early Tier 4 engine incentive)?

Did you use the rechnical or enginearing harship provisions of §39.102()7

Among vour commients, please include: (11 his ropoi covers mard than ane combany, mention thalr names: (2} any chiandes fram brevious ysars such as a change in paront company.
£yl 76 an importer Using a foreign manufaciurers allowance under 1039 626{b) and you listed yout name above, pleass Indicate the fareign manufacturevs niame and adoress hars.
[THIS REPORT IS FOR THE COMBINED EQUIPMENT PRODUCTION OF TWO COMPANIES UNDER PARENT COMPANY KIRBY CORPORATION.

THE TWO EQUIPMENT MANUFACTURERS ARE MARINE SYSTEMS, INC. AND UNITED ENGINES MANUFACTURING.

APENM Report Dala

[For Part B9 and Part 1039: [Provide the name of sach engine manufaGlurer that produced non-compliant{flex) engines for your exempled
lequipment

J*in the table below. report how many units you exempted under TRPEM (flexequipment). Please include all power categoriss inwhich vou . Engige ManufacturerName © f lanufacturer Address . .

- ‘Engine M,
[participatedin the currentyear You may also include previous years For each vear and power cateqory, report: biohn Deere Power Systems
= Aliowance - Seiect from the drop-down meni the allowanice you are ising in the specified power categery
- Start and end dates - first and Iast year you expect ta use an aliowance in the Specified power eategory: not just the year you are 1 gg ;g&:’:’:j{:i:?;j:"sgji";f‘;egf .1, 61630
reporting for - -
= Exempted Equipment Volume « the number of exemplted equipment (flexunits)
= Total Prod: Voliime - vour total UStdirectéd production. both exempted and compliant. This is needed 16 calculate your percentof
prodiiction and. therefare only appliesifyod are using the percent-of-productionallowance.
-~ % of Praduction = ffvou used the percentofprodustion allowance, calsilate the percentage of equipment with exenipted enginesvs.
Total Production Volume

Singie Family
() [Small Vaturme - Muliple Familes
W > 560 [Small Valume - Single Famiy

1PEM Summary

[For Pari8g and Par 1035
e Tolowingble Summatzes your ovoralbat b ationin each power Category Reporttotals for e1berAG CER Pani 5 of Pan 1030 according bo yorr seloction above.
Pioase rofor to the rogulations for the maximum numbSTof exempled engines allowsdin each power category(See Minstructions” fab).

'For the power categones in which you ate tsing: the percentot-production: . allowance, please provide the cumulalive totals and percentagasior all the uoits that you have
oldthroughoutyourpaticipationin TPEM. Alsoiinclude the maximun allowsd cumulative percentage basedion ihe provisions of 889,102 or §1030.625 .

FOE the power calogones iniwhich you am tsing: the small volume allowance. please provide the cunidlative: nimber of unifts with exenipledenginesyouhave sold
hroughout yourparticipationin TREN: and the maximumallowednumber of inits with exemptadengines, based on the provisions of 889102 or §1030.695.

Max. Allowed - =
5 . Cumulative | Papenwork Reduction Act Notice
ateg: i . The bl epoting s secordesning Buden ior this polleciion otinfermation s estimaisd & averana § hurs
e Emai Voums - Sngie Famiy — . B response: Sbnd comments on lhe Adenoy's neai erthis information, the scciraoy GTERS piovided Biitden
- elimates, and any Sisgesid neliads o miblinizing rsspondet burden incliding thiough the e of
[Small Volume - Multiple Families R AT aiifomaled soiaiion lachnigties loine Dirediar: Colledtion Siralegies Division U'S Envitonmental Protestion
[Smail Valume - Singie Famy N Agerioy (28227 1200 Pernsyivania Ave. N Wastinglon D6 20461 Tclude the DM Nimber 2060.0360
I any omespondence: B ol send the omnletad Fonn 5900:540 to this addrass

QuBNg 20500087
Appinial Exphes or
Decembersl 01t
£BA Form 5ot 240
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United States
US Environmental Protection Ageney
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Version2 4. Last modified Decamber 2014

Submission Date: 2/10/2016
Manufacturer Name/importer: IRBY CORPORATION 40 CFRPA

ContactName: [MORGAN JOHNSON
Email Address: K
Frone R —— e
Manufacturer Address:

‘Address’1 55 WAUGH DRIVE

Address 2: [SUITE 1000

[HOUSTON

Stae

il

County

Are you 3 Small Volume Manutacturee? Yes
Are you 2 Eoreion Equinment Vanutacturer? No

Have you been granted additional exemptions for tachnical or engineering hardship? (§1039.625(m))
Have you generated additional TPEM allowances underthe provisions of §1039.627 (early Tier 4 engine incentive)?.

Did you use the techical or engineering hardship provisions of §89.102(1)7

Atmang yoir comments, please inclide’ (1) 171 report covers more fhan one company. mention thelt hames: (2} any chandes from previous years stich a4 & changs in parent company.
IEyou Are an inporter using & forein manufactiirer's allowarice Under 1039 626(b) and youTistan yout name above, plase indicats the forelon manutactirers name and sddiess here.
[THIS REPORT IS FOR THE COMBINED EQUIPMENT PRODUCTION OF TWO COMPANIES UNDER PARENT COMPANY KIRBY CORPORATION.

THE TWO EQUIPMENT MANUFACTURERS ARE MARINE SYSTEMS, INC. AND UNITED ENGINES MANUFACTURING.

Comments:

1PEM Report Data

IFor Part 89:and Part 1039; IProvidethe name of sach engine manufacturer that produced non-comphant{fiex) engines for yourexempted
[equipment

n the table below: report how many Units you: exempted under TREM (flex equipment). Please include all power categories in which yol Engine Manufacwrer Name . Eogine Manufacturer Address -
fparticipatedin the currentyear You may also include previousyears: Eor each yearand power category, report: Lohn Deere Power Systems
< Allowance - Selest from the drop-down: menu the allowance vou are Using'in the specified power tategory lsuzu Motors Ammerica, LLC
- Start and end dates - first and last vear vou sxpect o use an allowange in the specified power category: riot just the year you are e gg;255";;:’2:2*:?5;9:5:"S;’j":j‘;?;’;" IL, 67630
repotting for. —
- Exempled Equipment Volume - the number of exempted equipment (flex units)
= Total Prod. Volume - your total US-directed production, both: exempted and compliant. This is needed to caleulate vour percentof
production and. therefore only appliesifyou are using the percent-afproductionaliowance.
- % of Production - ifyou used the percent-ofproduction: allowance, calculate the percentage of equiprent with exempled engines vs:
Total Produstion Molume.

[Smail Valume - Single Family
Tah=KW <560 [Small Vatume - Multipie Familes
W > 560 [Smatl Valume - Single Famiy

1PEM Summary

[For Part 89 and Part 1039
he followingtable summarizesyourovarallpaicipation in eachpower categony Reporttotalsforieither 40/CER Part 89 or Part 1030 according to yourselectionabove:
Ploaserofor to the regulations for the maximum numbar of exembladendines allowsdin each powstcateaory (see “Instriictions! tab).

'For the power categaries in which you ar using the percentof-production - allowance, please: provide the cumulative tolals and: percentagesfor all the unils that you have
oldthroughoutyourparticipationin TPEM: Also, include the maximumallowsd cumulative percentage based on the brovisions ot §80.102 or §1030.625 ¢

For the power calegones in which you are using the small volume allowancs. please provide the cumulative: number of units with exempledenginesyou have sold.
hroughout yourparticipationin TREM: and the maximumallowedniimber of units with exempledengines based on the provisions of 889102 or §1030.695.

Wex Alowed . .
! e Papenvork Reduction Act Notice
ateg: ; : The bubkc rehoring s reci dkeebing birden o s collestion Stnforaton s estmated & sverage § hows
S S TE—————— PrEsponse Send commarts o e AGENGPS TesdIor (S Inkeatn e scciragy brths provided birdan
5 i Getiatis, Ao any SUggesied meIGAs o MIPIHIZING respoR g BUrdan incliding Bh/oUGH tha Uss of

[Small Volume - Multiple Families R AT aiifomaled soiaiion lachnigties loine Dirediar: Colledtion Siralegies Division U'S Envitonmental Protestion

[Smail volume - Singte Family N Aganicy (2820T) 1200 Pannsiiuania Ave. S Washingion DG 20460 indude the DMB Nimber 2080:0365
inany towespondence: Do ot send the Sompleied Form 5000:240 10 10iS addrass.

QuBNg 20500087
Appinial Exphes or
Decembersl 01t

£BA Form 5ot 240
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United States
U8 Environmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Version 2.4; Last modified: December 2014

Submission Date: 1M7/2017
Manufacturer Name/importer: ADCERPa

ConiactName:
EmailAddress: OR 0 ON@KIR X
T Reponvear
Manufacturer Address:
Address 1 55 WAUGH DRIVE
Address 2 [SUITE 1000
City HOUSTON
State
e
County R |

GSA
Are you a Small Volume Manufacturer? Yes
Are you a Forelon Equipment Man ufactiirer? No

Have you been granted addifional ekemptions for tachnical or engineering hards hip? (1038 625(m))
Have you gensrated additional TPEM allowances under the provisions of §1099,627 [sarly Tier d engine incentive)?

Did you use the technical or engineering hardship provisions of §89.402(1)?

Amiong your conments. please inclide: (1) IF1hiS report covers more than one company, mention thels fames: (2) any changes iom previols yBars Such 43 & change in parant company.
0l ave an impordr Using & froiun manufactirer's allowanca urder 1039 6761B) and yoi listed Vout hame Bbove please indicata the forein manufacturer's name and addiass Nere,
Comments:  [THIS REPORT IS FOR THE COMBINED EQUIPMENT PRODUCTION OF TWO COMPANIES UNDER PARENT COMPANY KIRBY CORPORATION.
THE TWO EQUIPMENT MANUFACTURERS ARE MARINE SYSTEMS, INC. AND UNITED ENGINES MANUFACTURING.

TPEM Report Data

For Part B9 and Part 1030; IProvide the name of sach sngine manufacturerthat produced non-compliant{flex)engines for yoiraxempted
leguipment

+1n the table below. report how many units you exempted under TPEM (flex equipment). Please include all powser categoriss in which you | EngineWanuiacturer Address |
participatedin the currentyear You mayalsoinclude previousyears For each vearand power category report:
= Allowanice - Select from the drop-down menu the allowance you are Using in the specified power category. isuzy Motcrs mmerica,LLC.
~ Start and end dates - first and lastyear you expect to use an ailowance in the specified powsr category: aat just the vear you are gg ;i";:?f;ﬁ:?ﬂf:" ‘\’::fi”:j‘;e;;;’" 1L 61650
reporting for. - -
= Exenipted Equipment Veltime - the nurmber of exempted equipment (flex units):
= Total Prod: Molume = vour total US-directed prodiiction. both exempted and compliant. This is needed to ealculate your percentof
production and, therefore oniy appliesifvou are ising the percent-of productionallowance.:
=% of Production: = ifvou used the percentoforoduction allowance, caleulate the percentage of equipment with exsmpted engines s,
Total Production Vollme.

Singie Family
T30V <E6T [Small Vatume - Muliple Familes
W > 560 [Small Valume - Single Famiy

1PEM Summary

[For Part 89 and Part1039;
he followingtable summanzesyouroveralipaticipationin'each power catogory. Reporttotalsforaither 40 CER Par 89 or Patt 1039 aceording toyourselectionabove:
Ploaserofor to the regulations for the Maximum numbar of sxemptedengines allowsdin sach power cateaory (Sea "Instructions” tab).

Por ihe power categories i which you are tsing the percentof-poduction: allowance. blease provide: the cumulative tolals and percentagesior all the units thatyouhave.
old throughoutyourparticipationin TREM. Ako.include the maximum allowed cumulative percentage based on the provisions of §88.102 or 1038 625 .

For the power calegones: in which you are ising the small volume aliowance. please provide the cunulative number of units: with exemptedenginasyoli have sold
hroughout yourparticipationin TREM, and the maximum allowednumber of usits with exemptedengines: based on the provisions of §89. 102 or §1039.625.

1 = - ~ : . - War Alwed ~ -
o by Lee . mew e datve | Cumulatve Papenwork Reduction Act Nofice

! . . o . - : The bl epoting s secordesring Burden ior this polleciion otinfermation s estimaisd i averanat hors

— . b et 4 Bes vespionse: Sbnd comments on lhe Adenoy's nes erthis information, the scciraoy GTERS piovided biitden
- elimates, and any Sisgesid neliads o miblinizing rsspondet burden incliding thiough the e of
[Small Volume - Multiple Families R AT aiifomaled soiaiion lachnigties loine Dirediar: Colledtion Siralegies Division U'S Envitonmental Protestion
[Smail Valume - Singie Famly N Agerioy (28227 1200 Pernsyivania Ave. N Wastinglon D6 20461 Tclude the DM Nimber 2060.0360
I any omespondence: B ol send the omnletad Fonn 5900:540 to this addrass

QuBNg 2050 0087
Appinial Exphes or
Decembersl 01t

£BA Form 5ot 240
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United States
US Environmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

submissionoate: [N

Manufacturer Name: 40 CFR Part: [Part 1039 (NRCH)
ContactName: TPEM Start Date: 2011
EmailAddress: K i K TPEM End Date; 12018 OMB No. 2069-0369
Phone# -345-4 Report Year: ApprovalExpireson
Manufacturer Address: 1000 Louisiana St. Suite 5900 TPEM Type: Tgusi(&‘l . 201;4
Houston, Texas 77002 EPAForm 5900 240
small Volume Manufacturer: [Yes
Foreign Equipment Manufacturer:
mEuw PaperworkReductionActNotice
The piblc repntting and recordkeening biden for fhis sallection of Inforation &
S fimaied 0 Ssrage 5 hours per fesponse Send sommenis o the AGehoys need
for fhs ifomalion, fhe. ateuraty of (he provided burden estimates, and any
Haveyou been granted additionaiexemptions for technical or engineeringhardship?(§1039.625(m)) Sieren s (6 g G e, e o B g o
Haveyou generated additional TPEM allowances under the provisions of §1039.627 (early Tier 4 engine incentive)? ki e B e e e
Are you using the allowancesunder §1054.6251or engines that are not yet subjectto Tier 4 standards?(§1054 625(d}) Washinglon, DU 2460 Tnciude fhe OVIB Nimber H060.0560 1 ahy
Did you Use the technical or engineeringhardship provisions of §89.102(1)2 comespordance. Do ol send fhe completed Fort 5900.240 to this addrass.

Comments:

1PEM Repott Data
For Part 89 (NRCljand Part 1039 (NRCHOnly: For Part 1039 {NRCIjand Part 1054 {Small SI} Oniy:

=Eorthe Report Year providethetotalnumberof unhitssold for eachpowercategory based onactualth 8 directed Please provide the name of ach company that produced engines for the equipment vou manufactured under
iproductioninformation(TotalProd Vol ). Also for the Report Year provide thenumberof unitsin each powercategory| the TREM provisionsof Part 1039 or 1064, if this informationis differentthan you specified under paragraph
thatyouhavesold inderthe provisionsof §89 102 or §1039 825 (ExemptedEngineProd Voly {t youlisedthe =

Ipercent-of-productionprovisions includethe percentageot eguipmentwithexempted enginesfor the powercategory

land calendar year (% of Production).
sEor prior years providethe numbsrof Unitsin sach powercategorythatyouhavesold Underthe provisionsof §86 102
or §1039 626(ExemptedEngine Prod. Vol). If you usedthe percent-ofproductioiprovisions;includeihe bercentage
bt equipmentwithexemptedenginesiorthe powercategoryandcalendaryear(% of Production):

For Part 1054 (Small Si} Only:

=Please provide thetotalcountof eguipmentwith exemptedenginesyousoldinthe precedingyear(ReportYear),
based onactualt) 8 directedproductioninformation Note 1 vou produce eguipmentin the 2010 calendaryearwith
lexemptedenginesfrom the 201 1 modelyear includethese unitsin yourMarch31 . 2012 report (§1054 625(9)(2)(1))
*Eorprior years providefigures for how manypieces of sguipmentwithexempiedenginesyou haveproduced using
theprovisionsof 81064 625 (£1054 625(g)(23(1))

75 <kW < 130
130 <kW <560
KW > 560

R
AR

For Part 89 (NRCliand Part 1039 (NRCHOnly:
»For percent-of-productionior sach power category please provide the cumulativenuimbersand percentagesof units Please provide a cumulativefigire deseribinghowmanypieces of equipmentwithexempted enginesyoly

ifor allthe tnitsvouhavesold inder§89 10261 §1039 625 Also includethe maximumallowedcumulativenercentage | haveproducedior allof the vearsyou used the provisionsor §1054 625
Ibased on the provisionsof §89 102 or §1039 625,

sEor smallvolime for each power category please providethe cumulativenumberof unitswithexemptedenginesyou

thavesold under§89:102 or §1039.625andthe maximumallowednlmberof unitswithexemptedengines based on

the provisionsof §89.1020r§1038 625,

75 <kW < 130
130 W 2560 AT T
K> 560 Al T
A
NN

AT T
AT Y
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United States
Us Environmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

suomissionoate: [N

ManufactiurerName: 40 CFR Part: [Part 1039 (NRCH)
ContactName: TPEM Start Date: |2011
EmailAddress: K i X TPEM End Date:  [2018 OAMB N04|§069~0369
- Report Year: PRravalExplies on
i Augusiat 2014

Phone#: -
Manufacturer Address: 1000 Louisiana St. Suite 5900 TPEM Type: [Small Volume
Houston, Texas 77002 EPAFom 5800-240

Small Volume Manufacturer: Yes
Foreign EquipmentManufacturer:

PaperworkReductionActNotice

e public reperting and racorlkeaping burden for 1his eollection of information is
estivated 1o aubrage 9 holirs per reshonss. Send commants. on the Agencys need
101 this infGmation, 1h6 aceirecy o e proyidsd buroen estimatsr and any
Have you been granted additional exemptionsfor technlcalor engineeringhardship? (§1039.625(m})} S“?Q:Z:% "‘eﬁ\ﬂfﬁ‘ fgc::‘f"mm!\g ‘f‘;&‘%m b‘g®» M‘?{'";g 1{"0*1%! f**g usﬁ gf
Have you generatedadditional TPEM allowancesnder the provisions of §1030.627 (early Tier 4 engine Incentive]? Eiamania oot Remney (28507 1500 Pareene A N
Are you using the allowances under §1054.625for engines thatare not yet subjectto Tier 4 standards?(§1054 625(d)) Washinglon, D/C. 20450, inclade {he OMB Numbar 2060-03691n any
comespondence, Do nol serd the somplled Form 900,240 fo this address.

Did you use the technical or engineeringhardship provisions of §89.102(i)7 No

[This report is for year 2013,

1PEM Report Dala

=Eor the Repart Year provide thetotalnumberof unitssold for eachpower category based onactualtlS directed Please provide the name of each company that produced engines for the squipment vou manufactured under.

iproductioninformation(TotalProd Vol Also for the Report Year provide thentumberof Unitsin sachpowercategory) the TREM provisionsof Part 1039 or 1064 i thisinformationis differentthan vou specified under paragraph.
hatyolihavesold underthe provisionsof 880 102 or 81039 825 (ExempiedEngineProd Vol). youusedthe

Ipercent-of-productioprovisions includsthe percentageot eguipmentwithexemptedenaginesior the bowercategory

land calendar year (% of Production). .

*Eor prior years providethe humberof unitsineach power categorythatyou havesold underthe provisionsof §89.102
lor §1030 6825 (ExemptedEngine Prod Voly. 1f you used the percent-of-productioiprovisions includethe percentage
of equipmentwithexempted enginesforthe powercategorvandcalendarvear(% of Production).

or Part 1054 (Smali Si) Only:
*Ploase provide ihetotalcountof eduipmentwithexempited enginesyousold inthe precedingyear(Report Year).

basedonactualll 8 directedproductioninformation Note:If voliproduce eguipmentin the 2010 calendaryearwith
lexemptedenginesirom the 2011 modelyear includethese unitsinvourMarch31. 2012 report (81054 B25(g)(2)(1))
*Eor prioryears providefiguresfor howmanypieces of eguipmentwithexemptedenginesyouhaveproducedusing
the provisionsof 51054 625 (51054 895(0)(2)61)

o Power Cateqgo!
Calendaryear | NRCL
130 kW <560
KW > 560

R
AR

For Part 89 (NRCliand Part 1039 (NRCHOnly:
Please provide a cumulativefigure describinghowmanypieces of eguipmentwithexempted enginesyou

»For percent-of-productionior each power category please provide the cumulativenumbers and percentagesof units
forallthe unitsyouhave sold bnder§89 1020r 81039 625 Also includethe maximumallowedcumulativepercentage)
Ibasedonthe provisionsof §89 102 0r 51039 626,

sEor smallyolime for each power category please providethe cumulativenumberof unitswithexempted enginesyou
thavesold under§89:102 or 81039 625and the maximumalowednumberof unitswithexemptedengines basedon
the provisionsof §88.1020r§1039.625.

haveproducedior allof the vearsyou used the provisionsor §1054 625

. C
. . ~, ; " | ¥ of Produc gAY
.. ! Vol 9, of Production
75 <IN < 130 A
130 <KW <560 I
W > 560 A
\\\\\\\\\\\\\\\\\\\\\\&\\\\i&\\\\\\\\\
NN

AT Ty
AT
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United States
US Environmental Protection Agency
Gifice of Transporiation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Version2 4: Last modified: December 2014

Submission Date: 3/10/2015
Manufacturer Name/importer: o A0 CFRPant:

ContactMame: [Danny Hutchison
Email Address: id hutchison@ssss.com
o = Roort ear
Manufacturer Address:
Address |
Address 2
Ciy
State
ZiP
Country

Are you a Small Volume Manufacturer?

Are you 2 Foreion Equipment Manutacturer?

Haye you been granted additional exemptions for technical o enginesring hardship? 61039 625(m))
Havs you generated additisnal TPEM allowances under the provisions of §1039.627 {early Tier & engine incantive]?

Did you use the technical or engineering handship provisions of §89 102012

AmOnG your comments. blease include: (1)1 s 18D or covers (ore than né Company, Mention theit names: (2) any changes from DIGVIOUS Years SUCY 65 & CHangS i parent campany.
Ifyon ate an inparte: Lsing & foraigh manifacturers allowance Under 1039 66(6) and yon lister yolr nama sbovs, ploase Indicate the forelon Manutactirer's ama and address here.

Comments:

APEM Report Data

[For Part 1039 Only:

For Part 89 and Part 1030: [Provide the name of ea ch engine manutactures that produced non-compliant{ilex sngines for your exomplod

lequipment

1n the table below. report How many Units vou exempted under TPEM (flexequipment). Please inclide all power categories in which you | FrgineWlandtactursr Address
participatedin the currentyear Y ou may also include previousyears For each yearand power cateaory. report:
- aliowance - Select from the drop-down menu the allowance you are using in the specified power category MTU Americas OR. NoviMi 48377
= Starkand end dates - first andiast yearyou expect to uise an allowance in the specified power category: not just the vear you are
Teporting for.
~Exempted Equipment Valume = the number of exempted equiprient (Rex units)
- Total Prod. Volume - vour tofal US-directed production; both exempted and compliant This is needed to caiculate your percent of
production and, therefore only appliesitvou are using the percent-okproductionallowance
= % of Produgtion = ifyou used the percent-ofproduction: allowance. calculate the percentage of equipment with exemipted engines va.
Total Production Volume

[Small Volurme - Multiple Familie:
TI0=KW <560 [Small Vatume - Single Famiy
W = 560 [Smatl Volume - Single Family

IPEM Sumniary

[For Part89and Part 1039
he followingtable'summanzesyour overalipadicipatioriin sach power category. Reportiotalsfor elthier40 CER Part 89 or Part 1039 according to'your selectionabove:
Pleasereior to the reguiations for the maximumnumber of exempted engines allowedin aach bowsr category(see "Instraictions™ tab).

\Eor the: power categories: In which you are using: the porentof-production  allowance: plesse: provide the cimulative ‘olals and percentagesior all the units thatyou have.
oldthroughoutyourparticipationin TPEM. Alse inclide the maximurm allowad sumulative percentage based onthe provisions of 889:102 or §1039.625

For the power calegores Iriwhich you ars sing the small voluime alowance, please piovide the cumulative numiber of units with exempledenginesyouhave sold
raughsut your participationin TPEM, and the maximum aflowedniimber of units with exemptedengines, based on ihe provisions of §89.102 or 1038 625

Paperwork Reduction Act Nofice

ateg: - . The bl epoing s secordesring Burden ior this polleciion otinfermation s estimatsd & averanat hors
i . - 3 \ D vesponse: Sbnd comments on lhe Adenoy's neai erthis information, the scciraoy GTEhS piovided Biitden
SOskWeT30 [Small Volume - Mulliple Families calimates, and Ay sUgussiod methads for miniiEing fesiondnt burden including BeUGh i uss oF
[Small Volume - Single Family R N aiifomaled soiaiion lachnigties loine Dirediar: Colledtion Siralegies Division U'S Envitonmental Protestion
[Smail Valume - Singia Family N Agéioy (2822711200 Pennsyivania Ave SWI, Washingion DC 90460 ncluds the OMB Numbes 2080:0560
sy correspondence B ol send the somuleter Ebin 580034110 this adursss

QuBNg 20500087
Appinial Exphes or
Decembersl 01t

£BA Form 5ot 240
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United States
US Environmental Protection Agency
Office of Transporlation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Varsion2 4 Last modified: Dacember 2014

Submission Date. 3/31/2016
Lot et = focenpa

ContactName: [Danny Hutchison
Email Address: [d. hufchison@ssss.com
Fhone = Reportvesc
Manufacturer Address:
Address 1
Addrees 7
iy
State:
Zip
Country

Are you a Small Volume Manufacturer?

Are you 2 Foreion Equipment Manutacturer?

Have you been aranted additional exemptions for technical or enginsaring hardship? (81039 625(m))
Have you generated additions) TREM alfowsnices under the provisions of §1039.637 [zarly Tiet 4 engine incentive)?

Did you use the technical or enginesring hardship provisions of §39.402(1)7

Among your comments. pleasenclide: (15 1Fthis report covers more than one company, mention theli namos: (2) any changes from prevlois years siich as & change In parent company,
ifyou A an importer tsing & foreign manifocturers allowance under 1039 6361 and you lied your naime above, please indiate the foreldr manufactuners name and addiess hore.

1PEN Report Data

[ForPatto39nly: = ]

For Part 89 and Part 1039: [Providethie name of sach engine Manufacturer that praduced non-compiiaritifiex) engines for your exampled
leguipment.

in the table below. report how many Gnits you exempted under TPEM (flex eqiiipment). Please include allpower categories in which you B Engine Vanufacturer Address
[participatedin the currentyear You mayalse include previousyears For each vearand power category, report: oo ciove Reyf‘f’"’s Blvd Norcross GA 30093
- Allowance - Select from the drop-down menu the aliowance vou are Using i the specified power tategory MTU Americas DR. Novi Mi 48377
= Start and end dates - first and last year you expect to-use-an allowance in the specified power category: not just the vear you are
reporting for
~Exempted Equipment Volume - the number of exempted equipment (flex units)
= Total Prod. Volume = your fotal Us:directed prodiction. both exempted and compliant This is needed to calculate vour percentof
production and; therefore onlyapplissifyou are using the percent-of-productionaliowance
= % of Production - fyou used the percentofproduction: allowancs, caleulate the percentage of squipment with exemipled engines vs:
Total Production Volume

[Smail Valurme - Muliple Families
EEEED [Small Valume - Single Famiy
130KV 56T [Smatl Valurne - Singie Family

[EED [Srall Volume - Sl Famiy AT

1PEM Summary

[Eor Part88and Part 1039;
hefollowingtable summanzesyouroverallpaticipationin sachpower category: Reportiotals for sither 40 OFR Pad B9 or Part 1039 according to yourselectionabove:
Pleasereterio the regulationsfor the maximumnumberof exembledengines allowadin each power catenory(see ‘instructions " tab).

For the power categories in which o are using: the percentof-production  allowance. please provide the cumulative: tolals and percentagesfor all the units that youhave.
[seld throughoutyour paicipationin TPEM. Also, thelude the maximum allowed cumnulative percentage based on the provisions of §89.102 or §1039.625

For e power categoties I which you ar tsing the small volume alowanee, please provide the eunuilative sumber of units with exemptedengines you have sofd
Hraughoutyourparticipationin. TPEM. and the maximum allowedniimber of units with exemptedenaines based on ihe provisions o£:889 102 or §1039 608

Paperwork Reduction Act Nofice

; . . . . , ‘T puiblo mporting s secoidesring Burden ior this polleciion otinfermation s estimatsd & averanat hors

- VTt g . = 4 Do vasonse Sond comments on lhe Adenoy's nea e this information, the scciraoy GEhS piovided Biitden
ik y ‘Gstimates and sy SugussiSd meiGds forminirizing responosnt burdsn incliding thioughins useiof
[Smail valume - Single Family R \\ NN ‘automated sollection iashnigiies fo the Birecior Collsotion Sirategies Division U'S Environmental Protection
el Vatoms ~Singie Famy X Agéioy (2822711200 Pennsyivania Ave SWI, Washingion DC 90460 ncluds the OMB Numbes 2080:0560
I any omespondence: B ol send the omnletad Fonn 5900:540 to this addrass

[Smafl Volume - Single Family

QuBNg 20500087
Appinial Exphes or
Decembersl 01t

£BA Form 5ot 240
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United States
US Envitonmental Protection Ageney
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers
Equipment Manufacturer Report

Version 2.4 Last modified: December 2014

SubmissionDate

Manufacturer Namefimporter: 2z

ContactName:

Email Address:

Phone

Manufacturer Address:
Address 1
Address 2.
Gity
State
p
Country

Are youa Small Volume Manufacturer?

Are you a Foreian Equipment Manufacturer?

Have youi been aranted additional exemptions for technical or enginesring hardship? (§1038.625(m))
Have you ganerated additional TPEM allowances underthe provisions of §1039.627 [early Tier 4 enging incentive)?

Did you use the technical or enginsering hardship provisions of §89.102(1)?

Armong your comments please inclider (1) H1his ropor covers mor than ane company, mention thelr names. (2) any shanges fram previous years sich as a change In parent sompany.
1£y0l3 816 B Imporley USIAG & foreig manafacturers allowancs under 1039 626(8) and you listed your name above, please indicate the foreigh manufacturer's name and addisss hare.

Comments:

TPEM Report Data

For Part 89 and Part 1039

in the table below, report how many unifs you exempled Linder TPEM (flexequipment). Please include ail power categories in which you " Enoine Nanulachirer Addrese .
jparticipatedin the currentyear: You may alsoinclude previousyears For each vear and power category report.
_ Allowance - Select from the drop-down meni the allowanice You are Using in fhe specified powst category 39525 MackenzieDR. NoviMi48377
- Start and end dates - first and last vear vou expect fo Use an allowance in the specified power category: not just the year you are Columbus ndiana 47202
TEporting for.
= Exempted Equipnient Volume - the nurmber of exenipted equipment (flexunits)
= Total Prod. Volume - vour total US-directed production; both exempted and compliant. This is needed to calculate your percentof
praductionand. therefore only appliesifyou are using the percent-of-productionallowance.

=% of Production = Itvou used the percentiof-production allowance: calculate the percentage of equipment with exeripted engines vs
Tofal Production Volume

[Small Valurme - Mutipie Families
EEEED [Small valume - Mulliple Familes
130KV 56T [Smatl Valurne - Single Famiy

[EED [Srall Volume - Sl Famiy AT

TPEM Summary

[Eor Part88and Part 1038:

hefollowingtable summanzesyouroveralipanicipationin each power category Reporttotalsforeitiard0 CER Pat80 or Pan 1030, aceording toyour selectionabove.
Pleasereterio the regulations for the maximum numberof exempted sngines allowedin each power category(see "Instauctions ' tab).

For {he power catenores’ in which you are using: the parcentof-production alowance. please provide the cumitlative ol and pereentagestor alithe Linits tiat you have
[seld throughoutyour participation in TREM. Alsa. include the maximum allowed cumulative percentage based on the provisions of §80.102 or §1039.625 .

Far the power. categories in which you ams using the small volume alowancs, please provide the cunulative number of urits with exsmptedenginesyoihave sold
hroughoutyourparticipationin TPEM: and the maximumaliowednumber of units with exempledengines based on the provisions of §89:102 or §1030.625.

Max Atiowed | Cumulative | 1 . - -
_ Cumuiative | . . a1 Paperwork Reduction Act Nofice

! Exempted | Produc of Pradictio T puiblo mporting s secordesring Burden ior this polleciion otinfermation s estimatsd & averanat hors

— _— ! 4 bei tasonse Sond comments on lhe Adenoy's nea erthis information the scciraoy GERS piovided Biitden
ot i1 ‘Gstimates and sy SugussiSd meiGds forminirizing responosnt burdsn incliding thioughins useiof
[Smail Volume - Mulliple Famiies utomaied collecion lehiigues 16 1h D by Collsction Straieaies DViSn 7S Enviionmental Protection
[Smail vetume - Singie Family N Agéioy (2822711200 Pennsyivania Ave SWI, Washingion DC 90460 ncluds the OMB Numbes 2080:0560
- inany conespondence. Do not send the bompleled Form 5000-040 10 this address

[Smafl Volume - Single Family

QuBNg 2050 0087
Appinial Exphes or
Decembersl 01t

£BA Form 5ot 240
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Section A2, Question 4.b.1i (manufacturer and engine family names for TPEM equipment)

John Deere  AJDXL09.0901
AJDXL13.5900
EJDXL.13.5146

MTU AMDDL95 4XTR

Detroit Diesel CDDXL14.0VLD
DDDXL14.0VLD
EDDXL14.0VLD
FDDXL14.0VLD
GDDXL14.0VLD

Caterpillar ~ ACPXLI18.1ESK
ECPXL78.1NZS
FCPXL78.1NZS
GCPXL78.1NZS

Isuzu CSZXL03.0MXA

DSZXL03.0MXA
ESZXL03.0MXA

17cv1906 Sierra Club v. EPA

ED_001523_00002566-00013



Section A6, Question 4.c (compliant engine family names)

Deutz ADZX1.06.1057
ADZXL07.1053

Caterpillar ~ CCPXL32.0HXA
DCPXL32.0HXF
ECPXL32.0HXF
FCPXL32.0HXF
GCPXL32.0HXF
HCPXL32.0HXF

Cummins ECEXL06.7AAH
ECEXL06.7AAK

Detroit Diesel ADDXL14.0VLD

17cv1906 Sierra Club v. EPA ED_001523_00002566-00014



United States

Environmental Protection Agency
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers

HARDSHIP RELIEF APPLICATION QUESTIONNAIRE

Dear Applicant,

This document is a questionnaire you must answer to apply for hardship relief in the context of the Transition
Program for Equipment Manufacturers (TPEM). Please download this questionnaire and answer the questions
in the order presented retaining the titling for each section and numbering of your answers.

If you are applying for technical hardship relief under 40 CFR 1039.625(m), you only need to complete section A.
If you are applying for economic hardship relief under 40 CFR 1039.630 and 40 CFR 1068.255, complete both
Sections A and B.

All responses should be fully supported. Please submit any available written evidence such as purchase order’s,
letters, emails, and notes. All supporting information and documentation must be submitted with the

completed application. Where the contact information to verify a particular claim differs from the primary
contact, you should supply full contact information for each claim.

Your application must be approved and signed by an authorized representative of your company, typically the
chief executive officer, president or owner. Please note that, per 40 CFR 1068.25, “you are responsible for
statements and information in [this] application... If you provide statements or information o someone for
submission to EPA, you are responsible for these statements and information as if you had submitted them to
EPA yourself. For example, knowingly submitting false information to someone else for inclusion in an application
for certification would be deemed to be a submission of false information to the U.S. government in violation of 18
U.S.C. 1001".

Please note that a complete application must include:

The completed Prescreening Questionnaire,
This Application, signed
Any supporting documentation, and

il

Your company’s last TPEM annual report.

The public reporting and recordkeeping burden for this collection of information is estimated to average 30

minutes per response. Send comments on the Agency's need for this information, the accuracy of the OMB No. 2060-0287
provided burden estimates, and any suggested methods for minimizing respondent burden, including Approval Expires on
through the use of automated collection techniques to the Director, Collection Strategies Division, U.S. 8/31/2018
Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. include EPA Form 5900-In Process
the OMB Number 2060-0369 in any correspondence. Do not send the completed Form 5900-(in Process) to

this address.

17cv1906 Sierra Club v. EPA ED_001523_00002568-00001
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Sections
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SECTION A —Technical or Engineering Information.. ... e e e e e e e e 3
SECHION Al COMPANY OV IVIBW. . i iiitiii i et s et e e s e e e s e sas e e s eaa s e e s es s ae s e s ae s ses s aesaes s aesaesansaessnnansanns 3
SECtiON A2, TPEM PartiCiPatioN. .o ci it ee s ee s ee s es s e saass s es s as s ee s assee s asseesasaasseesanaansessasanssessnnannanns 4
Section A3. Equipment Subject to Hardship REQUESE.......ccic i ee e 5
Section A4. Basis Of Hardship FEQUEST........u i e ee e e e e e e e e e e aeeeaseaesaasnsnntsnearesaeeeeees 5
Section A5. Alternative Compliant ENGING ... i e e e e e e e e e e ee e ee e ea s e e s ettt ar et eaeeeeees 6
Section A6. Efforts to Minimize the Relief Needed. ... ... 6
Section A7. Scope Of Hardship REQUEST......ci i e s e ee s e ee st ae e ae s eeseeeeeeeeeaeesaseassassnnnsnns 7
Section A8. Effect of Approval or Denial of Hardship.....ooooo oo 7
Section A9. Other Relevant INformation. ... .o et ce e eeee s err e e eennee e s eeeenans 7

SECTION B — Economic Hardship Relief (1039.630 & 1068.255).... ..ttt e e ecesttteeee e e esttae e ae e s esvaaeeeaaaens 8
Section B1. Overview & UnuUsual CirCUMSTANCES. ....cuiiiiiii ittt eeee e aceeee s ee e eeneeesaeeeesenreeeeenneeesaneeesnns 8
SECHION B2, FIMANCIAlS. . cveee ittt ettt ettt eee et ee et e e s e ee e ean e e e et e et eaeeaaneeeeameeeeareaeeeanreeeaneeeesreaeernns 9

EPA Form Number 5900-in Process US EPA Page 2
Version 1.0; Last Modified: August 2015
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DRAFT

APPLICANT INFORMATION

This application is for:

Technical Hardship Relief [40 CFR 1039.625(m)]

Date of Application: 9/29/2017

Manufacturer Name: STEWART AND STEVENSON MANUFACTURING, LLC

Manufacturer Contact Name:  Josh Weed

Manufacturer E-mail Address:  j.weed@ssss.com

Manufacturer Phone Number:  713-751-2717

Manufacturer Address: 55 Waugh Drive
Suite 1000
Houston, TX 77007

If application is submitted by 3" Party, please provide:
3" Party Contact Name
3" Party E-mail Address:

3" Party Phone Number:
3" Party Address:

Power Category(ies) you are
seeking relief for: kw>560 Click to choose a power category

17cv1906 Sierra Club v. EPA ED_001523_00002568-00004


mailto:j.weed@ssss.com

F oY Uniged Btates .
EPA iz rossien pppag Hardship Relief Application
SECTION A —Technical or Engineering Information

Section Al. Company Overview
1. State that you have completed the preliminary screening and your company is in compliance with the
TPEM program. Attach and submit the completed prescreening document with this request.
We have completed the preliminary screening tool. Stewart and Stevenson, as well as its parent
company and parent company’s other subsidiaries, are in compliance with the TPEM program.

2. Supply full contact information for the company representative responsible for this request.
Josh Weed
Stewart and Stevenson
55 Waugh Drive, Suite 1000
Houston, TX 77007
713-751-2717
L.weed@ssss.com

3. Supply full contact information for the submitter if different from above.
Same as above

4. Fully describe your company including but not limited to:
a. Number of employees
Stewart and Stevenson - approximately 2,000

b. States and/or countries operating in
Arkansas, Arizona, Colorado, Connecticut, Florida, Kansas, Louisiana, Massachusetts, New
Mexico, New York, Texas, Wyoming, Russia, Colombia, China

c. Estimated company value and annual revenue for past 5 years
Stewart and Stevenson annual revenue:
2012 $444,861,328
2013 $219,255,293
2014 $258,291,904
2015 $117,707,533
2016 $47,887,032

Stewart and Stevenson was purchased by Kirby Corporation for $702 million on September 13,
2017.

d. Fully describe all products you manufacture and the applicable industry sector for each product.
Stewart & Stevenson manufactures power generation equipment for various applications,
hydraulic fracturing equipment for the land based oil and gas industry, and pump packages for
iy
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the marine and marine exploration industries.

e. Fully describe all equipment you manufacture incorporating Non-road Compression Ignition
{NRCI) engines.
All equipment described in the question above are powered by non-road compression ignition
engines.

f. List all engines by manufacturer you currently or in the past have incorporated into your
equipment.
MTU 12v2000 >560kwW
MTU 12v4000S83 >560kwW
MTU 12V4000T94 >560kw
CAT 3516C >560kW (export only)

g. Fully describe the equipment above that is the subject of this hardship application.
The equipment requiring hardship relief is a fleet of 40 hydraulic fracturing units under
contract and designed to be built with Tier 2 MTU 12V4000 engines. The units are pressure
pumping equipment which are used to stimulate production after an oil and gas well has been
established. These units were designed and engineered starting in December 2016, and are
being built prior to the expiration of the TPEM program to meet the customer’s immediate
demand as well to be compatible with the series of 119 units with compatible engine
equipment previously purchased by this customer.

5. To the best of your ability, list the top three competitors for each model of equipment you produce.
a. Provide your market share for each model produced, and an estimate of your competitors’
respective market share.
S&S controls approximately 17% of the market for trailer-mounted fracturing units. Its
competitors control 74%, and customers which also produce their own equipment control
about 9%. Stewart and Stevenson considers its top three competitors to be National Oilwell
Varco (NOV), AF Global (NRG), and Modern USA (Dragon).

b. Do you supply unique or niche equipment that may cause a shortage in the market (i.e., no
other competitor builds equipment to serve this particular function)?
The equipment produced by Stewart and Stevenson is comparable in general function to other
hydraulic fracturing equipment available on the market. However, the equipment is custom-
designed and engineered to meet specific geological and site conditions. As a result, the
equipment represented in this request is unique in that it was designed to meet the
customer’s specific requirements for the geographic area in which the equipment will be used.
There is no other equipment that would be available to meet the customer’s requirements by
or even in close proximity to the required delivery date as it would take approximately [6-12]
months to design, engineer and build an alternative.
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6. Is your company the Equipment Manufacturer?
Yes, Stewart and Stevenson Manufacturing LLC is the equipment manufacturer for this hardship
request.

a. State that you have read and understand 40 CFR 1039.625(a)
Stewart and Stevenson has read and understands 40 CFR 1039.625(a).

b. Do you have the primary responsibility for designing and manufacturing the equipment? If you
import any pieces of your equipment, fully describe to what extent the equipment is imported.
Stewart and Stevenson holds the primary responsibility for designing and manufacturing the
equipment. It works closely with its customers to design and engineer customized and
specialized equipment that meets specific well design and pressure criteria. None of the
equipment is imported.

c. Do you install some engines in the equipment? If so, do you receive the engines from your
supplier as a power pack (i.e, a modular powertrain including the engine, radiator, transmission,
or other supporting components) or with no supporting components installed?

Yes, we install engines in the equipment. Engines and the other equipment components are
received separately. The engines are not pre-assembled into power packs or modular skid
units with main components already installed.

d. Provide a full description of the designing and manufacturing activities devoted to each piece of
equipment.
Equipment is designhed and engineered to meet the customer’s specific well production needs.
S&S first meets with its customer to discuss the specific application for the equipment.
Engineering representatives from both the customer and S&S meet to detail geologic aspects
related to the performance demands of the equipment, component reliability and
compatibility, and operation and maintenance requirements. The design and engineering
phase requires approximately 6 months. S&S then develops an initial proposal for the
equipment, designed to meet the specifications identified with the customer. The customer
may make changes based upon any new knowledge or performance criteria that may change
the design. Once the design and initial engineering are complete, parts and materials are
ordered. Equipment is typically ordered in fleet quantity, to keep maintenance and future
part ordering consistent. For these particular contracts, the customer has previously ordered
a total of 119 identical units, specifically to keep the maintenance and operations consistent.
S&S then begins manufacturing of the equipment by installing the components on the chassis.
Once all chassis have been completed, they are individually function tested to ensure no
major issues occurred during assembly. Once confirmed that the equipment operates
properly, final equipment finishing, including painting and control system testing, is
completed. The units may also be performance tested depending upon customer
requirements. Typically, the process from design through completed manufacturing takes
about one year. Engineering, component selection, and product use are all developed by
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Stewart and Stevenson.

7. Provide complete sales data for all models you have manufactured over the past 5 years:
a. Listsales data on a model-by-model basis
2012 145 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2013 21 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2014 94 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2015 12 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2016 O units trailer mounted hydraulic fracturing units were sold in 2016.

b. List any known causes of increased or decreased sales, for example: natural disasters,
recessions, emission standard changes, customer preference for established engine technology,
customer refusal to purchase technology, etc.

The market experienced a downturn due to decreased oil prices in late 2014. The equipment
S&S produces is primarily for the oil and gas industry, and with fewer wells being explored
and produced, the demand for S&S’s equipment was sharply curtailed. Further price and
market pressure reduced demand, and thus equipment sales, through 2016 to significantly
lower levels than in the previous 5 years.

8. Provide sales forecasts for all models you intend to manufacture for next 2 years
a. Explain the basis for any significant increases or decreases in sales projections
See attachment for sales forecast. While the market for oil and gas well stimulation and
development equipment has recently experienced a recovery compared to prior years, there
remains significant instability that will impact sales for the next few years. The price of oil,
and market confidence in it, will continue to determine the direction of market stability.

9. State whether you manufacture any engines
Stewart and Stevenson is not an engine manufacturer.

a. If you are an engine manufacturer, state whether you manufacture any engine installed in any
of your equipment models

10. The TPEM program permits one allowance per parent company per power category. Completely
describe the ownership chain of your company up to the final parent/entity and back down to all
subsidiaries of the parent company. Include all third party and licensee manufacturing agreements.

Only one allowance for the highest parent company in the organization is being sought. As of
September 13, 2017, Stewart and Stevenson’s parent company is Kirby Corporation (Kirby). Kirby is
also the parent company of United Engines, UE Manufacturing, and Marine Systems. Kirby is the
highest parent company in the organization. Stewart and Stevenson will be the only entity which uses
any hardship relief granted, as this request seeks only to allow the completion of existing orders that
cannot be reengineered for completion within the required timeframe to use the engine family in this
power category already produced by other Kirby affiliates in calendar year 2017.
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a. Any relief will be granted to the parent of any and all subsidiaries. Please outline in complete,
concise detail the corporate structure of the parent and include any and all subsidiaries or
partial ownership in other equipment manufacturer companies by the parent company.

Kirby Corporation is the highest level parent company for the organization. United Holdings,
Kirby Engine Systems, and Stewart and Stevenson are all equal level subsidiary entities under
the Kirby Corporation parent. Each of these has subsidiaries of its own, which participate in
the TPEM. United Holdings is the parent for United Engines and UE Manufacturing. Kirby
Engine Systems is the parent company of Marine Systems and Engine Systems. Stewart
Stevenson’s subsidiary is Stewart and Stevenson Manufacturing. Again, United Engines, UE
Manufacturing, Marine Systems, and Stewart and Stevenson Manufacturing are the only
entities that participate in TPEM.

b. Is this hardship due to or caused by a recent merger or acquisition of another company? List all
mergers and acqusitions of any equipment manufacturing business entered into by the parent
or any subsidiary in the last five years.

No, this hardship request is not based on an acquisition. Stewart and Stevenson was

acquired by Kirby Corporation on September 13, 2017. Had the acquisition occurred prior to
the near- end of the TPEM, Stewart and Stevenson would be able to work with its customer to
re- engineer the units for use with compliant engines. However, because there are only three

months remaining in the entire TPEM period for the >560kW power category, Stewart and
Stevenson cannot re-engineer its equipment design to use the engine family that has been
used by the other Kirby subsidiaries. Nor can the equipment be re-engineered in a timely
manner to use Tier 4 engines. Tier 4 engines will not physically fit in the unit even if such
engines could be obtained. Further, Tier 4 engines are not readily available from the
manufacturer. Moreover, the Tier 2 engine Kirby’s other subsidiary uses is not an appropriate
choice for the geography in which the units are intended to be used. Thus, a complete re-
engineering of the equipment would need to be completed, which would take up to a year.
This would be far outside of the delivery timeframe for the equipment would cause Stewart
and Stevenson to forfeit on its obligations to its customer and the customer to cancel the
contract.

c. Stateif you are the Parent, a Subsidiary, Licensee, Agent or Importer operating under the
authority of the parent. Attach and submit full documentation of your status.
Stewart and Stevenson is a subsidiary of Kirby Corporation, which is its parent company.
Stewart and Stevenson is the parent company of Stewart Stevenson Manufacturing LLC.

Section AZ. TPEM Participation
1. Provide the date on which your company entered or will enter the TPEM program using exempted
engines
Stewart and Stevenson entered the TPEM program on January 1, 2011.

2. Provide the date of the last day of authorized TPEM participation. Hardship may not be granted
i
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outside the specified 7 year period (see 40 CFR 1039.625(m)).
December 31, 2017

3. Has your company properly filed TPEM reports for each year of participation? Submit copies of all
reports with this application
Yes, see reports for both Stewart and Stevenson and Kirby Corporation in Attachment A.

4. Include in your application the complete and total TPEM usage by the parent and all its subsidiaries.
Each TPEM allowance is granted by power category.
a. Going back to the beginning of your participation in the TPEM program list each power
category in which you have consumed TPEM allowances.
19-56kw
56-130kW
130-560kwW
>560kwW

b. State the number of allowances per power category the parent and its subsidiaries are using
and whether each one is Percent of Production (PoP) or Small Volume Manufacturer (SVM)

19-56kW 525 SVM
56-130kW 700 SVM
130-560kw 350 SVM
>560kW 700 SVM

i. List each model of equipment in each power category
19-56kW Mobile generator set
56-130kW Rail mover, agricultural pumps
130-560kW Rail mover, twin pumper, mobile generator set, blenders, barge pump
>560kW  Frac trailers

ii.Include a list of all engines by EPA Engine Family name and manufacturer that you
have installed in every model produced by the parent during the past five years.
See attachment

c. List planned Tier 4 Final compliant engines by 12-character EPA engine family name (e.g.,
DCEXL06.7XYZ) for installation in each model above or indicate if you intend to cease
production of this particular equipment model.

The trailer mounted hydraulic fracturing model which is designed for the Tier 2 MTU
12Vv4000 engine will be discontinued. The Tier 4 compliant model uses a completely
different cooling package, control system, and frame/mounting structure and is
considered a different model.

i. Are these planned Tier 4 Final engines currently certified and available?
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MTU has released the Tier 4 Final compliant version of the 12V4000 engine.
However, engine availability is not expected until late first quarter 2018.

5. State on what date you expect to exhaust your current TPEM allowance. Your company must
exhaust all TPEM allowances before using any additional allowances granted as hardship relief. You
must request hardship relief before exceeding your TPEM allowance. Please plan for at least a 90
day review of any hardship application.

The delivery date commitment for these units is November 22, 2017. December 31, 2017 is the
last date on which Stewart and Stevenson, or any other Kirby Corporation subsidiary, will be able
to use an allowance under TPEM in the >560kW power category. Kirby Corporation’s parent
company reporting is well below the maximum allowable usage of allowances for the >560kW
power category, for which this hardship request is submitted. As of January 1, 2017 total
allowances used for the >560kW power category by the Kirby parent company were 423 of 700.
Approximately 30 additional units in this power category have been produced under the Kirby
parent company in 2017.

6. ldentify and state any exceedances of TPEM limits on the number of engines used in aggregate by
the parent company and all of its subsidiaries and licensees for each year of the TPEM program.
No exceedances have occurred. Kirby Corporation and all of its subsidiaries are in compliance
with the limits of the TPEM program.

7. ldentify and state any expected exceedances of TPEM limits on the number of engines at conclusion
of participation.
This hardship request is submitted to prevent an exceedance in the >560kW power category using
the multi-family option, since Stewart and Stevenson’s pre-existing design work and contractual
commitment require use of a different single engine family than the single engine family Kirby’s
other subsidiaries had already used in 2017. Without hardship relief, the final contracts in
Stewart and Stevenson’s production for year 2017 will cause the compliance option for Kirby
Corporation to change from single family small volume allowance to multi family small volume
allowance. Kirby’'s annual production in 2011 (199 engines) and the cumulative production for the
life of the program (423 as of 1/1/2017) are such that use of the multi family option causes an
exceedance.

Section A3, Equipment Subject to Hardship Request
1. From Section 1, 4(g) fully describe by model the equipment above that is the subject of this hardship
application.
a. Model identifier and description of each piece of equipment.
The equipment model subject to this hardship request is the Tier 2 trailer mounted hydraulic
fracturing unit.

b. Include by EPA Engine Family name every engine by any engine manufacturer installed into this
equipment in the past five years.
oy
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All units for this model were produced using the MTU 12v4000S83 Tier 2 engine, which has an
EPA engine family name AMDDL95.4XTR.

c. List power ratings assigned to each model in the past five years.
The power rating for the unit is 2500hp.

d. List production volumes for each model for past five years.
2012 145 units
2013 21 units
2014 94 units
2015 12 units
2016 0 units were produced in 2016.

e. For each piece of equipment, list whether it is available with multiple engine options. For
example, do you offer the equipment with an optional Kubota, Cummins, CAT, Deere, or other
engine?

No, this equipment is not available with multiple engine options, nor can it be designed to
accommodate multiple engine options. The trailer mounted hydraulic fracturing equipment is
limited to a specific engine, and if an engine change is required, major component changes
must be made, as well as engineering specifications for the frame, cooling, and control
systems.

2. s this the identical equipment you were manufacturing during your prior TPEM participation?
Yes

3. Are you requesting hardship relief for a model newly introduced into the market, a model that you
intend to continue to produce using a Tier 4 compliant engine, or a model that will be phased out of
production?

The equipment subject to this hardship request will be discontinued at the close of the TPEM
program. As previously described, the equipment in question cannot simply change to a Tier 4 engine
without completely re-engineering the equipment with a new design.

4. From Section 1, 7(a) provide the sales history for each equipment mode! for which you are requesting
hardship relief for the past five years.
a. State any anticipated increase in sales if hardship is granted.
No increase in sales will occur if hardship is granted. Sales have already been completed for
the remainder of the 2017 year and through to the expiration of the TPEM program.

Section A4, Basis of Hardship request
1. State in full, complete, concise detail your original 7 year plan under 40 CFR 1039 to become fully
compliant by the expiration date of your TPEM participation.
Any planning prior to this request could not have anticipated this particular scenario. Stewart and
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Stevenson planned to work with customers and engine manufacturers throughout the TPEM period
such that the necessary design and equipment availability issues would be addressed before the
expiration of TPEM allowances.

a. A major component of the request is establishing a timeline that can be easily understood.
Stewart and Stevenson met with its customer in December 2016 to begin planning and
engineering the equipment subject to this request. Engineering representatives of S&S and
its customer met and worked over the next 6 months to design the units. Final specifications
for the units were completed May 26, 2017. A commitment to produce 20 units was reached
via contract June 5, 2017 followed by a contractual commitment at the request of the
customer for an additional 20 units on September 11, 2017.

b. On a model-by-model basis, supply two single-line GANNT Charts to provide a visual timeline
i. Top line to show original planned participation in TPEM which will usually encompass a
nine year timeline including activities leading up to production
ii. Bottom line to show actual production schedule with readily-identifiable delays (i.e.,
circumstances clearly outside your control) inserted showing the “pushing out” of
production schedule.
These items are unrelated to Stewart and Stevenson’s request in that there is no delay in
parts availability for the units subject to this request.

c. The request needs to show that absent one or more unanticipated circumstances that were
clearly beyond your control, prudent business practices would have resulted in meeting the
regulatory requirement.

The request is based on the fact that at the time Stewart and Stevenson initiated work with its
customer (9 months prior to acquisition), the potential for sudden unavailability to Stewart
and Stevenson of TPEM allowances using the Tier 2 engine model required by the design and
engineering specifications for the units could not be conceived. Even once a potential change
in parent company became a possibility after the design work began, Stewart and Stevenson
remained a unique and separate entity obligated to adhere to its own compliance limitations
under TPEM. Further, as a potential new parent company, it would have been unlawful for
Kirby Corporation to attempt to interfere in the operation of or financial status of a company
it seeks to purchase. As such, a Non-Disclosure Agreement was in place between Kirby
Corporation and Stewart and Stevenson that prohibited the use of any information obtained
through due diligence to be used by Kirby to influence or take advantage of Stewart and
Stevenson. Each party was unique and separate up to the closing of the acquisition, and thus
Kirby could not control the potential for a conflict to occur in the TPEM allowance usage of its
pending subsidiary, nor could Stewart and Stevenson have known what limitations Kirby's
TPEM participation might present to existing production.

2. State when and how you became aware of any issues affecting your efforts to achieve compliance.
Attach and submit full documentation.
Stewart and Stevenson was not aware of potential conflicts in compliance until September 14, 2017.
oy
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3. State the Extreme and Unusual Circumstances you are experiencing that prevent you from bringing the
equipment listed in Section 3, 1 into compliance.
S&S has committed to its customer to produce 40 hydraulic fracturing units by year’s end 2017.
Timing for the contract and for the TPEM program expiration do not allow for re-engineering the units
to use Tier 4 engines, as these equipment require nearly 2,000 man-hours of engineering time to
develop. The flex engines which are currently compliant with the parent company reporting are not
appropriate for the geography in which the customer will use the equipment.

4. The request should thoroughly document when delays occurred, why they occurred, how the issue was
resolved, and the current state of events.
a. For each delay include full contact information at source of delay for verification.
This request is unrelated to component or engine delivery delay.

5. State how these circumstances are completely outside your control. (Note: mergers and acquisitions
are not outside the control of the company)
As described above, Stewart and Stevenson could not have known that TPEM allowance conflicts
would occur when it committed to produce equipment for its customer. Further, as still unique and
separate companies, Stewart and Stevenson was under no obligation to first confirm that such
conflicts would not occur prior to the closing of the acquisition. To reiterate, Kirby could not lawfully
influence Stewart and Stevenson'’s pursuit of business prior to the acquisition. This hardship request
does not seek to obtain flexibility for future sales or for allowance usage after the program expires.
Instead, Stewart and Stevenson seeks only to confirm that it may proceed with manufacturing
equipment it was already under contract to produce prior to the acquisition by Kirby Corporation.

6. Compare the design processes of the equipment model for which you need additional exemptions and
that for other models for which you do not need additional exemptions. Explain the technical
differences that justify your request.

Design processes across all equipment are the same. Differences in design processes are not a basis
for this request.

7. State all steps taken to minimize the scope of your request_
a. When exactly did your company learn about the additional delay for Tier 4 prototypes? If this is
the basis for your request, please document well
The scope of this request is limited by time remaining under the TPEM program. Stewart and
Stevenson cannot produce equipment from any additional sales prior to the expiration of the program
due to production capability.

8. Provide the following information about prototype engines for each equipment model:
a. List when the compliant prototype engine was ordered
b. Dates of promised delivery of compliant prototype
c. When the prototype engine was received
oy
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d.

When the prototype equipment was buiit

Prototype engines are not a relevant element of this hardship request.

9. Provide the following information about compliant production engine for each equipment model

a.

State if compliant engine is certified, in production, and available
There is not a Tier 4 version of the same engine that is readily available. MTU 12V4000 T95 is
the Tier 4 compliant version, and the earliest delivery is first quarter 2018.

Dates of promised delivery of compliant production engines
MTU has indicated that Tier 4 engines will not be available until first quarter 2018.

Dates of actual delivery of compliant production engines
Not yet known.

Estimated start of production for the compliant Tier 4 equipment
The compliant Tier 4 engine has only been produced in extremely limited numbers (estimated
less than 5 produced). Routine availability is not expected until first quarter 2018.

Number of TPEM allowances (specified in units, not percentage) requested for the specific piece
of equipment

Stewart and Stevenson requests up to 40 TPEM allowances using Tier 2 MTU 12v4000
engines.

Section A5, Alternative Compliant Engine
1. State all alternative engine suppliers you have considered:

a.

Please provide the names of the alternative engine manufacturers contacted and the dates they
were contacted

Alternative engines are not an option, because the unit has to be completely redesigned to
use a different engine. A Tier 4 12V4000 engine is not available, and when it does become
available, it will not physically fit into the unit. The existing engine used by Kirby
Corporation’s other subsidiaries in 2017 for the single family option, CAT 3512C, will not only
not fit without significantly re-engineering components and frame design, its performance
characteristics are not suited to the geology where these units are intended to be used. The
equipment is not flexible in design to accept multiple engine models.

List all alternative engines considered by EPA Engine Family name

No alternative engines are available for this equipment model. As previously described, the
units were carefully designed over a 6 month period with the customer. The equipment
model is limited to a specific engine, and any change in engine requires such a significant
change in mounting design, component coupling, cooling system package, and control system
that equipment using a different engine would be designed as a completely separate
equipment model.

EPA Form Number 5900-in Process US EPA Page 15
Version 1.0; Last Modified: August 2015

17cv1906 Sierra Club v. EPA ED_001523_00002568-00015



e Em gniged 3taws| o "
nvironmental Protection . . . .
7 Agency TPEM Hardship Relief ABthatmn

c. Describe the reason why any engines were not selected for development and explain fully why
these certified engines are not compatible and cannot be used.
Stewart and Stevenson designed its equipment for the orders using the Tier 2 MTU 12V4000
engine as part of its then legally available TPEM allowance. Because S&S has used the single
family small volume option, it does not have the flexibility to consider any other Tier 2 engine
that might have been available that would not create a conflict, even though S&S had no way
of knowing what those engines might be. Further, a Tier 4 engine does not fit into this
equipment model, is not available, and is not a consideration as an alternative. From the
customer’s perspective, they have purchased 119 of other units using the Tier 2 MTU 12V4000
engine. The maintenance, parts replacement, mechanic and operations personnel training,
and other considerations are all uniform across the customer’s entire operation. Units
powered by different engines are not technically feasible in that they would double the
support infrastructure needed to operate and maintain the equipment.
i. Customer preference may not be considered in a hardship application
ii. Fully explain any engineering difficulties in incorporating any alternative engine
iii. Submit full documentation of any timeline impacts for incorporating alternative
engines
d. Please provide written documentation of this consideration, such as a copy of an email or letter
from each engine manufacturer.

2. Are the engines you normally incorporate uniquely designed and manufactured for your equipment
(e.g., unique bell-housing, PTO, etc.) or are these mass production engines?
The engines themselves are mass produced. The equipment the engines are installed into, however
are uniquely designed to accept only a specific engine make and model.

Section A6. Efforts to Minimize the Relief Needed
1. Provide the number of new employees hired to overcome the unanticipated impacts and used to
minimize your need for relief. Explain the role of these employees (i.e., engineers, drafters, etc.)
No employees were hired, as their hiring would not minimize or impact the contracts such that Tier 4
engines could be used instead of Tier 2.

2. Number of technical staff such as engineers and drafters you employ and number of technical staff
assigned to the equipment models that are the subject of this request.
Stewart and Stevenson Manufacturing employees 8 people within its engineering groups. The S&S
parent company employs 13 people total, including the 8 people within the manufacturing group.

3. List all equipment models you’ve transitioned to using compliant engines from an alternative engine
supplier.
Stewart and Stevenson is transitioning to equipment models that provide the same function, but that
are designed to accept Tier 4 compliant engines. The difference between Tier 4 compliant models and
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the models produced under TPEM include layout and physical dimensions, cooling packages, control
modules, and the coupling between the engine and the pump.

4. List all equipment models you currently manufacture with compliant engines.

a. Supply date compliance achieved.

b. Supply EPA Engine Family name for each compliant model.

c. Have you continued to produce this equipment with exempted engines after the date Tier 4

engines could be introduced into the product?

Stewart and Stevenson builds rail car movers, stimulation blenders, stimulation hydration units, acid
pumpers, stimulation data vans, stimulation chemical additive units, and nitrogen pump and
vaporizing units using compliant engines. These equipment were at one time built using exempted
engines, but they are not currently offered with either an exempted engine or a compliant engine.
These equipment are currently built using compliant engines only. See attachment for engine family
names.

Section A7. Scope of Hardship Request
1. Hardship relief is granted on a model-specific basis. Submit your request in that fashion.
This request is limited to the 40 hydraulic fracturing equipment units. These units represent a single
equipment model, which was specifically designed for the individual customer’s requirements.

2. The scope of the request - please explain in detail how you arrived at the number (engine quantity) of
your request.
Stewart and Stevenson’s scope is established in a contract with its customer.

3. List by EPA Engine Family name identifier the engines this hardship request will authorize
a. State what Tier and by EPA Engine Family name identifier the hardship engines you will
incorporate
The engines are Tier 2 MTU 12V4000 engines. The EPA engine family name is AMDDL95.4XTR.

4. State your request for additional allowances in terms of the minimum volume necessary to span the
period of hardship.
Stewart and Stevenson needs up to 40 Tier 2 MTU 12V4000S83 engines to complete its contract
obligations with its customer.

5. Do notinclude in your request any expected increase in sales, hardship will not be approved to increase
any market share or sales increase.
This request is not reflective of a speculative sales effort or increase in market share. S&S seeks only
to fill existing customer contracts which were already sighed and in place at the time the conflict in
single engine family allowances became an issue.
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Section A8, Effect of Approval or Denial of Hardship
1. Please explain the business measures your company would employ if your application were to be denied

(e.g., idle production line, deploy unique financial measures, lay off employees, etc.).
Stewart and Stevenson would suffer a loss of $43 million in revenue and an almost certain loss of an
existing customer. Given that the equipment being requested encompasses an entire operational
fleet, S&S would also suffer the additional lost revenue from maintaining and servicing the
equipment. The orders represent S&S’s intended work for 220 employees, some of whom will likely
have to be laid off if the work is suddenly unavailable.

2. Please explain the potential for your company to reduce the impact of a denial by exporting products or
otherwise maintaining production of other products.
The equipment being produced cannot be sold for export, since it was designed specifically for an
application unique to the customer’s well stimulation requirements.

Section A9. Other Relevant Information
1. Include any other information which may be relevant to your application.

It is important to consider that the engines had already been purchased from the manufacturer and
were in inventory at the time the TPEM allowance conflict was created and discovered by Stewart and
Stevenson. The engines and equipment do not reflect new or potential sales or increased
manufacturing opportunity. Further, EPA’s recent guidance approving the relabeling of excess flex
engines to replacement engines means that these engines, if not installed into the equipment, will be
relabeled and introduced into commerce as replacement engines under 1068.240. As a result,
although the engines have not yet been introduced into commerce, they will be introduced even if the
request for hardship is denied. Denial of this request for hardship will not improve air quality, nor will
it curtail the number of Tier 2 engines in use. However, if the application is accepted, there is a
potential small benefit to the airshed in that these engines will be installed in brand new equipment
instead of replacing engines in older equipment. Although the engines have the same emission limit,
the newer, more efficient components will place a comparatively reduced load on the engine to
accomplish the same work. Actual emissions from the engine due to increased efficiency of the
equipment are expected to be lower for new equipment than for older equipment.
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SECTION B — Economic Hardship Relief (1039.630 & 1068.255)

After reading 40 CFR Parts 1039.630 and 1068.255, please provide concise and clear answers to the
following questions. Some regulatory requirements have already been addressed in the Technical Section
(Section A of this document), and are therefore not repeated in this section. However, some questions are
similar to those in Section A. Please note that in Section A, we seek answers from a technical perspective, if one
exists. In this Section B, we seek answers based on your company’s financial situation.

Section B1. Overview & Unusual circumstances
1. Briefly describe why your company needs economic hardship relief and the unusual circumstances that
brought about your company’s impending hardship. In other words, explain what’s going on and why.
Please submit any documentation you deem relevant to prove your situation, in addition to the
documentation listed below.
a. State whether there was any breach of contract by a supplier.
b. The amount of time you had to redesign your equipment to accommodate complying products.
c. Whether industry trends are affecting your sales.
2. Explain your company’s role, if any, in creating the impending hardship. To receive hardship relief, your
company must not be at fault for the impending violation/hardship.
3. Describe your efforts, if you haven’t elsewhere in this application, to find and assess complying engines
from other manufacturers that could be used in your equipment.
4. Explain any other efforts you have undertaken to prevent or minimize the economic impact of the
situation you are facing.
5. Describe the scope of the relief you are seeking:
a. The number of additional exemptions (flex engines/pieces of equipment).
b. The amount of time you need relief for.
6. Briefly explain the consequences of not getting hardship relief and state how you determined the extent
of those consequences (e.g., financial forecasts, industry studies, etc):
a. Foryour company (e.g., cease of operations, bankruptcy or serious economic impact, furloughs,
layoffs, etc).
b. For the marketplace/customers (e.g., loss of a unique product, marketplace not able to meet
demand, etc.)
c. Companies that do business with you upstream or downstream (e.g., suppliers, dealers)
7. If approved, economic hardship relief is available for only 12 months or 24 months for small volume
manufacturers. Will your company be able to avoid hardship after that period? What will happen after
the 12 months are over?
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Section B2. Financials
1. State the cost of bringing your equipment into compliance in the absence of hardship relief.
a. Include the costs you have incurred so far in your efforts to redesign your equipment as weli as
the costs you expect to incur for the remaining redesign efforts.
b. Compare that cost to the cost of bringing into compliance other lines of equipment you
produce, if any. Explain any differences.
2. Describe your company’s ability to endure hardship. In your answer, please address the following:
a. If your company or conglomerate has an international presence, could International sales make
up for the loss of revenue/profits caused by the impending hardship?
b. Would your parent or sister companies assist your company financially throughout the hardship
period until the issues are resolved?
3. Please submit information and documentation that will give us a clear picture of the financial health of
your overall company for at least the last 3 years, (we might request additional years if we deem the
information necessary to examine any relevant patterns identified throughout the evaluation process),

including but not limited to:
a. SECform 10-K
i. If your company is publically traded, include your company’s SEC 10-K filings for the
applicable years.
ii. If your company is not required to file reports with the SEC, and you have not prepared
these kinds of statements before, please visit
http://www.sec.gov/investor/pubs/begfinstmtguide htm for an overview and

definitions.
b. Balance sheets, which clearly state assets, liabilities, capital/cash accounts, and net
worth/shareholders’ equity
c. Income statements, clearly indicating profits or losses
d. Statement of changes in financial position, which clearly show cash flow, sources and uses of
funds.
e. Forecasted financial statements for the period of anticipated hardship
i. Clearly show your company’s expected financial position with and without hardship
relief.
ii.Include in your analysis any measures you plan to adopt if your application for hardship
relief is not granted.
f. Clearly state the income you expect to receive from the sale of the additional exempted
equipment if your application is approved. Include:
i. The current cost and sales price of compliant equipment
ii. The current cost and sales price of the noncompliant equipment
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