
To: Jackson, Ryan[jackson.ryan@epa.gov]
From: Matt Woodruff
Sent: Fri 10/6/2017 2:30:14 AM
Subject: Kirby Corporation/Stewart and Stevenson Draft Applicattion for Hardship Relief

■hardship-request-questionnaire.docmS&S tpem-

Chairman Culberson told me he spoke with you this afternoon about the situation we face with 
the recent acquisition of Stewart and Stevenson into the Kirby family of companies and asked 
me to forward to you our proposed application for hardship relief. It is attached, along with a 
one page summary that explains our situation. We know you have much on your plate and we 
appreciate your willingness to look into our situation. We simply want to be able to satisfy the 
contractual obligation we assumed when we purchased S&S. The employees at S&S need the 
work and our customer needs this equipment. We will greatly appreciate your advice as to how 
we should proceed from this point forward. We have not yet officially submitted the attached 
paperwork. If there is anything at all we can provide to help in the evaluation of our request, 
please let us know.

Thanks again.

Matt Woodruff

Director Public & Government Affairs

Kirby Corporation

55 Waugh Drive, Suite 1000

Houston, TX 77007

Tel: (713)435-1497 Fax: (713)435-1011

matt.woodruff@kirbycorp.com
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STEWART AND STEVENSON
APPLICATION FOR HARDSHIP RELIEF
TRANSITION PROGRAM FOR EQUIPMENT MANUFACTURERS

ATTACHMENTS FOR ADDITIONAL INFORMATION

Section Al, Question 8A (2 years sales forecast)

TOTALS 281 314

UNIT TYPE

UNIT 
FORECAST

2018 2019
FRAC PUMPERS
USA COMPLIANT 2250 - 3000 HP 100 100
EXPORT 2250 - 3200 HP 16 20
BLENDERS
USA COMPLIANT 10 10
EXPORT 4 6
HYDRATION AND CHEM ADDS
USA COMPLIANT 6 6
EXPORT 16 18
DATA VANS
USA COMPLIANT 8 10
EXPORT 6 8
ACID AND GENERAL SERVICE 
PUMPERS
USA COMPLIANT 6 8
EXPORT 12 14
CEMENTERS
USA COMPLIANT 0 0
EXPORT 15 18
COIL TUBING UNITS
USA COMPLIANT 4 4
EXPORT 12 16
RAIL CAR MOVERS
USA COMPLIANT 173 HP 22 24
EXPORT 173 HP 8 10
USA COMPLIANT 194 HP 30 34
EXPORT 194 HP 6 8
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Section A2, Question 3 (TPEM reports)
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United States
US Environmental Protection Agency 

Office of Transportation and Air Quality

Manufacturer Name:
Contact Name:
EmailAddress:
Phone#:
Manufacturer Address:

Smail Volume Manufacturer:
Foreign Equipment Manufacturer:

OMB No. 2060-0369
Approval Expires or

EPAForm 5900-240

Paperwork ReductionAct Notice

Have you been granted additional exemptions for technical or engineering hardship? (§1039.625(m))
Have you generated additionaiTPEM allowances under the provisions of §1039.627 (early Tier 4 engine incentive)?
Are you using the allowances under §1054.625for engines that are not yet subjectto Tier 4 standards? (§1054.625(d))
Did you use the technical or engineering hardship provisions of §89.102(i)? |\o ~|

40CFRPart:
TPEM Start Date:
TPEM End Date:
Report Year:
TPEM Type:

Comments:

For Part 89 (NRCI)and Part 1039 (NRCI)Only:________________________________________________________
•Forth» Report Year provide th etotaln umber:/ unkssold tor each power category based on uctual'J.S -directed

r productioninformation(TotalProd. Vol.). Also, for the Report Year, provide the numberof unitsin each powercategory 
'hmyouhavrsold urderl’e provision«/§89 102 or §1039 62o< Exempted Er girnProc Vol, H you used the 
perrer”-o<-prodi.c:i'>rpiovisiors irclutie’he percentage:/ eq bipmertwr.h exempted engines'or ‘ho power category

) «For prior years,providethe numberof units in each powercategorythatyou ha vesold undertheprovisionsof §89.102 
or §1939 625 (Exempted Engine Prod Vol) ¡’ you useri 'hepercenr-o^-productniprovisions include ¡he percer’age 
o* eqi.ipmentwrh exempted engires'or the power categoryan ¡Ia lerdaryear(% of induction;

For Part 1039 (NRCI)and Part 1054 (Small Si) Only:___________________________________________
: Please provide the name of each company that produced engines for the equipment you manufactured under 
) the TP£M pro visionsof Part 1039 or 1054, if this informationis differentthan you specified under paragraph 

1039 62oig,'(1 ;(ivx>r 1054 625(g ,(1 Mivjrespec.Uvely.

For Part 1054 (Small SI) Only:_____________________________________________________________________
) ’Please provide the totalcountof equipmerstwith exempted ersginesyou sold in the precedingyear(Report Year), 
) b ased on actualU-S .-directedprod  uctioninformation. Note: If yo u produce equipmentin the 2010 calendaryearwith 
) exemptedenginesfrom theZ011 model year,includetheseunitsinyourMarch31,2012 report. (§1054.625(g)(2)(i)) 
) »For prior years.providefigures for ho w many pieces of equip mentwithexem pted e nginesyou haveproduced using

2012 kW > 560 79 79

I Calendaryear Power Category 
(NRCI Only)

Exempted Engine Prod. 
Vol.

Total Prod. Vol. 
(NRCI Only)

% of Production | 
(NRCI Only)

2012 130 <kW <560 96 SJSJ

For Part 89 (NRCi)and Part 1039 (NRCI)Only:________________________________________________________
■Por percci’t-cr-proriuctiorior each powei category please providethei-Lmblntiveiiumbersanc percentages:/ urits 
foraIIthe unitsyouhavesold under§89.102or§ 1039.625. Also, includethemaximumallowedcumulativepercentage,

•For small volume ‘‘oi each power category please proviamhecumulativcnumberc/ units with exempted ergiresyob
-mvesola under §89 102 or §1039.625 a nd the maximums Mowed number:/ unnswithexempted engines based or

For Part 1054 (Smail SI) Only:___________________________________________________________
i Please providea cumulativefiguredescribinghowmany pieces of equipmentwithexemptedenginesyou

Pieu seindicatehow many pieces :/ equipmen twith exempted er giresyou may ".ell un d er§ 1054 62o(b)
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US Environmental Protection Agency 
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers 
Equipment Manufacturer Report

Manufacturer Name:
Contact Name:
EmailAddress:
Phone#:
Manufacturer Address:

Small Volume Manufacturer:
Foreign Equipment Manufacturer:

OMB No 2000-0369 
Approval Expires» or

EPAForm 5900-240

Paperwork ReductionAct Notice

Have you been granted additional exemptionsfor technical or engineering hardship? (§1039.625(m))
Have you generated additionaiTPEM allowances under the provisions of §1039.627 {early Tier 4 engine incentive)?
Are you using the allowances under §1054.625for engines that are not yet subjectto Tier 4 standards9(§1054.625(d))
Did you use the technical or engineering hardship provisions of §89.102(i)7 |\ > ~|

40 CFRPart: 
TPEM Start Date: 
TPEM End Date: 
Report Year: 
TPEM Type:

Comments:

O THE ORIGINAL REPORT SUBMITTED FOR THE 2013 YEAR. SOME EQUIPMENT IN THE 130-560KW CATEGO 
ERRANTLYINCLUDEDINTHE EXEMPTED ENGINEPRODUCTION DATA. DATAFOR THE CALENDAR YEAR 

'.HAS BEEN CORRECTED BELOW.

For Part 89 (NRCI)and Part 1039 {NRCi)Only:________________________________________________________
•For'.he Report Year proviti e the lota In umber o' unirssnld ‘or each power category based on nclualU.S.-directed 
productioninformrniuniTo’.alProd.Vol ;. Also, ‘or the Report Year.provide then umbero# umcsin each power category 
th atyou have sold under rhe pro visi orso? §89.102 or §1039.625 (Exempted Engine-Prod. Vol;, i? you used the 
percent-of-proauutiorprovisiors includethepercentageof etiuipnientwiih exempted c-nginesfor‘he power category

•For prior years providethe numb eroi units in each power categoryrhatyou ba ve sold undertheprovisionsof §69.102 
or §1039.625 (Exempted Engine Prod. Vol;. if you used tbepercent-of-producuoiprovisions mdudetbe percentage 
o' e:|uiprnentwith exempted e ngmesfor the power categoryan dea Ie ndaryear(%of Production,'.

For Part 1039 (NRCI)and Part 1054 (Small SI) Only:___________________________________________
i Please provide the name of each company that produced engines for the equipment you manufactured under 
the TPEM. provisions:/ Part 1 i)39 or 1054. if ibis inf ormationis di“eren:than you specified under paragraph 
1039.62 5(g X1 ?(ivx>r 1054.62 5($];-(1)iiv)respectively.

Engine ManufacturerName Engine Manufacturer Address

For Part 1054 (Small SI) Only:_____________________________________________________________________
•Pleaseprovidetbeioialcountof iK|uipmen:wilhexemptedengmesyousold in the procedingyear'Repor-Year;, 
based on HCtualU.S.-directedproduciioninformation. Note-if you produceequipmentin the 20lOcalendaryearwith 
exemptedenginesfrom the2011 model year, includethese unitsinyourMarch31,2012 report. (§1054.625(g)(2)(i)) 
•For prior years provice‘igures‘or bow many piece s o‘ eq uipincmwitb exempted engmesyou have produced using

I Calendaryear Power Category 
(NRCi Only)

Exempted Engine Prod. 
Vol.

Total Prod. Vol. 
(NRCI Only)

% of Production | 
___ (NRCI Only)___

2013 kW > 560 28 33
2013 130 <kW <560 27 68 $$$$$$$$$$$$$$$$$$$
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Transition Program for Equipment Manufacturers 
Equipment Manufacturer Report

Report Year 2014

Have you been granted additional exemptions for technical or engineering hardship7 (§’039 625(m))
Have you generated additional TPEM allowances under the provisions of §1039 627 (early Ter 4 engine incentive)7

Did you use the technical or engineering hardship provisions of §89 102u)7

Comments

|fot Part 89 and Part 1039:

• n ihu Liblti b-jlc/. rupuri huw m-iny unii'- y¡u uxunpl*}d uridor ’T’F.M íflox«quiprudii; Plurisc mr'iidi) "ill power r>i!‘;guri‘j> in /••hi. h vou
urir'i. n;:iii-din Iho uurrunl .«rir Yun ri-iv ¡Msu include pru/iJUsi vu.irs i or u;i::h vijur and nownr iZii'xiurv n.pcri

Alhwhn"t’ S«lu:.l from 11 in drep-down rmrin iti“ allu-A mru you dru using in Ibu spo: i'i“d puwer :..iti:g::rv
- Siürl find «nd diiior. 'irsl and lasl y“'jr «cu nxpird lr umj nn iiiisA'«inco in ihu xpcri'iod power. alugorv rml jus! ihu ywr yen w.

Exeripltid Lguipmunl Volrimn Inc number a* exempted equipmeni I'luxurnlh)
- ~;:l it Fred Volume your ’obt! uS 'iireUud prudu .bon Lnlh excmpl'Ki arid inriplmn: 'lux ri needed ’o ..di uhio vour pureonio'

produ. inn and Inorwiru only .jppliuM' y ou are using ihu percer il u’ produ'dirirrjllc.vdnu:
- v n' Preduolinri ‘ you u-ied ¡he percerr.-n'-prodii.-ir.n r>li:iAdin. e '.dlsuidio the per'.eni.iqe of eqmpmenl .vilh exuriplt'd engine-.

‘ -jIhI ProdurJinn Vdiume

Calendaryear Power Category TPEM Allowance Start Date 
(Year)

End Date 
(Year)

Exempted 
Equipment 

Volume
Total Prod. 
Volume* %of Production

■.'ni <i 56skW<130 Small Volume - Single Family 2011 2017 44 .i i
2V 14 130skW<M0 Small Volume - Multiple Families 2011 201 7 56 .■
2014 kW > 560 Small Volume - Single Family 2011 201 7 61

Engine Manufacturer Name Engine ManufacturerAddress

sH'iy. MmcKíím zií’I iiiví. Nnvi Mimi//

Power 
Category

Cumulative Exempted 
Engine Prod. Vol. TPEM Type Start Date 

(Year)
End Date 

(Year)
Max. Allowed 
Cumulative 
Exempted

Cumulative

Production

Max. Allowed 
Cumulative 

‘A of Production
Paperwork Reduction Act Notice
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Manufacturer Name'Importer
Contact Name
Email Address

Manufacturer Address
Address 1 
Address 2

State

Country

Are you a Small Volume Manufacturer?

Are you a Foreign Equipment Manufacturer7

40 CFR Part |--. ' ~|

ReportYear | 2015 ~|

Have you been granted additional exemptions for technical or engineering hardship7 (§'039 625(m))
Have । ou generated additional TPEM allowances under the provisions of §1039 627 (early Ter 4 engine incentive)7

Did you use the technical or engineering hardship provisions of §89 102(1 j7

Comments

or Part 89 and Part 1039:

• n iho rii;l“ biìl':w reperì huv. n.im unils v:u iixunp'iri under PFM l'luxoquipniitil; PlrnMi iridijdo nll power :: il'ujuniis in wni..h yen
prìrli.-urilodin Uni ".urroni wint You nav -ils:. ircrludti priiviuusvcArs F-ir c'ii.h vu-ir and power :.:Huo:irv reperì

Alicwunct} - Siili:. L fruri Ihi: drup down riunii lliu .ìllnAiineu vuu .ire usinfj iri ihu spuniliiid powor ■■amrjurv
ShiP and und ;i ito*. 'irsi and lasl ,i: ir you tixpurl lu use -in ¡illuwnn. u in ihu i.p'i::i!iod pawir saiugriry tini jus1 (he yuar yuu vo

nipnrlinj 'or
Lxuripurl £ quipriuri! Vilumi- lini nuribur ut HX-imp!':;! 'iquipnunì ('lux unils;
"ni il Prod Voltar in - vour tul li uS-dire-lcd prndu: buri b'dh ux-iriplud una cnmplnnl ~tu-. «e ncudtid lo rrai'.ulislo vour por’onl .if

produ: li..n and Ihtiru'oro onlv applicai'\ou aro usitiq Ih-: psr'.wril :1 pruaucttonaliuwnn .-i
• % uf Rridu: lion f vhj usuo Itili pur .uni pradiiiJian allo/.-nn. c t.ainukiio lini pori.i:nl t:je of o:;iJi|;iTiiril v.ilh uxeripltid ‘intjirniA «-•
’.il.il Predo, liuti Volumi:

Calendaryear PowerCategory TPEM Allowance Start Date 
(Year)

End Date 
(Year)

Exempted 
Equipment 

Volume
Total Prod.
Volume' % of Production

2015 56skW<130 Small Volume - Single Family 2011 2017 90 1H1
2015 130ikW<560 Small Volume - Multiple Families 2011 201 7 45 du
2015 kW > 560 Small Volume - Single Family 2011 201 7 49

Engine Manufacturer Name Engine Manufacturer Address

. - ' \ . .1 * .

Power 
Category

Cumulative Exempted 
Engine Prod. Vol.

Start Date 
(Year)

End Date 
(Year)

Max. Allowed 
Cumulative 
Exempted

Cumulative

Production

Max. Allowed 
Cumulative 

‘/.of Production
Paperwork Reduction Act Notice
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40 CFRPart

ReportYear | 2016

Have you been granted additional exemptions for technical or engineering hardship7 (§’ 039 626(m))
Have you generated additional TPEM allowances under the provisions of §1039 627 (early Ter 4 engine incentive!7

Did you use the technical or engineering hardship provisions of §89 ’ 02ii)7

Comments

For Part 1039 Only:
|por Pari 89 and Pari 1039: l-l'''" ! ru-'N-T.!-. .e..:.)g.r>rt'.e::i.d^^ i -Pirii.-'x-n i ■ i..i

• n ir ni irit'k“ bui i.v rcuorl h;j*A nany unils yen oxonplcn urrinr ' PELI i'Iux H'pjipriHnli Plmvc in. ludo 'ili p'iwor eiiiiitinrr!-. ir i winch you 
pitrlicipHludiri ir io uirrtsnl »«or You n«y Jbu induap provini» yo ir» "'¡r o;K.h vnir arri bollir t-auxiury rwpor1

Alk..v irriti SuloJ frern Ihc drop 'JOAn rw'iu Ilio ill'iw hi::o you «ru usino in ihu spo. i‘irid power e jtogory
Sinr! rid orni d-uiis - firsl ,ind l-isl ycnr ?.:u uxpti"! Ij use 'in iilluwan;'.« in tho ‘.p':::i'io.l power : 'ibigory noi jus! ihi* yoar yru aro

- L’xonplcd Equipnuni Volarlo Ihu nuribur u' oxuripl'ri oqmpricnt i'Iox uniis
‘r::|-il Pria Voli ino ynur liliali '..'S dirui-lnd prodi irJinn balli 'ixunpli/i end coripiihnl _lir. i- noodud li; i/ilnuljii: your pur-uril ir 

prndui.liun .triti thereforo orily appi insù y:;u aro ij-.inrj tho perenni o'-pr'rdijr.li.jrioikiwnrr'ij
. o! Prodmlion - f yen ir-ud ih1: perigoni u: pradu: inn ¡iliowan: i: "al"»! ih! Ihu pur: uni i:ju o‘ irpiipnonl willi cxonplod 011911 ms v& 
“nltil Pradurtirin Valline

Engine Manufacturer Name Engine Manufacturer Address

MnrKi’M Zini Invi’ Nnvi Mi/WWZ

Calendaryear Power Category TPEM Allowance Start Date 
(Year)

End Date 
(Year)

Exempted 
Equipment 

Volume

Total Prod.
Volume* % of Production

2016 56skW<130 Small Volume - Single Family 2012 2018 1 1
2016 130skW<560 Small Volume - Multiple Families 2011 201 7 0 0
2016 kW > 560 Small Volume - Single Family 2011 201 7 7

For Part 89and Part 1039________________________________________________________________________________________________
• .•. n'li.ilj':' •• i'A’-y h -/"-i „ .'i ;, ■! r1, n : ,n, : .v" ■. .!:■■].-, !<-■: cil. 1 1 r ! ' :• 1'." 43 SiR !• .'i ‘r'- .'■ I’a'I 1';3;j «“TiUi'i' ,.'.n ■ : .........il te

•I'.1 in.' i.',.v'” ' •> ,".i 'nt' ti I'i" 1 ' iì- 'I-i -uri . '.v.i 1: 1 ‘.-1 /: 1 ■::? r- ll1'1 » r .1 1 is-« rl 1 .•>:ei>'-i;i••••'..■ -r l'r‘ .11.'l. >•: 1: >".1 ■■.!.••

.hraughoutyou

Cumulative Exempted 
Engine Hrod. Vol.

1 maximum atlowednumber of units wii

TPEM Type Start Date 
(Year)

nulative num

End Date 
(Year)

on the provisions0

Max. Allowed 
Cumulative
Exempted

Cumulative

Production

Max. Allowed 
Cumulative 

‘/.of Production
Paperwork Reduction Act Notice

—

—
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Transition Program for Equipment Manufacturers 
Equipment Manufacturer Report

Man ufa ctu re r N am e :
Contact Name:
Email Address:
Phone#:
Manufacturer Address:

Small Volume Manufacturer:
Foreign Equipment Manufacturer:

OMB No 2060-9369
Approval Expires or

EPAForm 5900-240

Have you been granted additional exemptions for technical or engineering hardship? (§1039.625(m))
Have you generated additionaiTPEM allowances under the provisions of §1039.627 (early Tier 4 engine incentive)?
Are you using the ailowancesunder§1054.625for engines that are not yet subject to Tier 4 standards?(§1054.625(d))
Did you use the technical or engineering hardship provisions of §89.102(i)?

40 CFRPart: 
TPEM Start Date: 
TPEM End Date: 
Report Year: 
TPEM Type:

Comments:

For Part 89 (NRCI)and Part 1039 (NRCI)Only:________________________________________________________
; «For the Report Year, provide thetotalnumberof unitssold for each power category ,based on actualU.S.-directed
; productioninformation(TotalProd.Vol.). Also,fortheReportYear,providethenumberof  unitsin eachpowercategory 
ihrr.you havtsoln under the pro vision so-' §89 192 01 §1939 625(fcxrmp’edEngireProd Vol 'J you used the 
perrerr-tZ-pronuc’.iorprovisionb ircludetFepercertrigerr eq uipmertwirh exempted or gin vs'or ’hr; power category

; «For prior years, provide the numberof units in each powercategorythatyou ha vesold underthe provisionsof §89.102 
or §1939 625 (Exemp’erj Engine Proa Vol; I' you used the pbrcert-o'-pronuc’iorpnvisiors ircludethe percentage 
os eoi.ipiTiortAithexempted r;rgires''or’he powercatr-goryarc c.jIenuarycHn1,! of Production)

For Part 1039 (NRCI)and Part 1054 (Small SI) Only:_________________________
Please provide the name of each company that produced engines for the equipment yo 
the TPEM provisionsof Parti 039 or 1054, if this informationis differentthan you specif

Engine ManufacturerName Engine Manufacturer Address I

For Part 89 (NRCI)and Part 1039 (NRCI)Only:________________________________________________________
•For percent-of-proci uctionfor each powercategory,pleaseprovidetlTecijmulativenumbersa nd pereentagesof units 
!or a litho uri’syou Pave sold i.rdei §89 1b2or §1039 625 Also ircludethe maximum?) Iio Aedi.umi.lati vepercentiage

•cor small volume 'tn each power category please pro via eth ecu mula'.ivwumbero’’ units with exempted er ginesyoi. 
havesold under§89.102 or §1039.625 and themaximumallowednumberof unitswithexemptedengines.based on

For Part 1054 (Small SI) Only:___________________________________________________________
P lease provide a cu mulativefigure describinghowmany pieces of eq uipmentwithexempted enginesyou

•’lease irdica'ehow many pieces :/ equipmer twith exempted er gir esyou may cell und ?r§ 1054 62o(b)
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US Environmental Protection Agency 
Office of Transportation and Air Quality

Transition Program for Equipment Manufacturers 
Equipment Manufacturer Report

Manufacturer Name:
ContactName:
Email Address:
Phone#:
Manufacturer Address:

Smail Volume Manufacturer:
Foreign Equipment Manufacturer:

Have you been granted additional exemptionsfor technical or engineering hardship? (§1039.625(m))
Have you generated additionaiTPEM allowances under the provisions of §1039.627 (early Tier 4 engine incentive)?
Are you using the allowancesunder §1054.625 for engines that are not yet subject to Tier 4 standards?(§1054.625(d))
Did you use the technical or engineering hardship provisions of §89.102(i)? |\o ~|

40 CFRPart: 
TPEM Start Date: 
TPEM End Date: 
Report Year: 
TPEM Type:

OMB No. 2060-0369
ApprovalExpiiesor

August31,2014
EPAForm 5900-240

Paperwork ReductionAct Notice

Comm ents:

For Part 89 (NRCI)and Part 1039 (NRCI)Only:________________________________________________________
•Forthe Report Year, provide the totalnumberof unitssold for each powercategory,based on actualU.S.-directed

I preduction!nformation(TotalProd. Vol. js AlsoJfor the Report Year,provide the numberof unitsin each powercategory 
th atyui. Fave solo i. roer the provisions:./102 or §1039 625(Exf»mp:edEpgir'eProa Vol} I* you used the 
percep;-i/-proaucuorprovisiors ircludeiFc percentage:/ ua uipmentwitF exempted ergmcs'ortFe» power category

•Forprioryears.providethe numberof units in each power categorythatyou ha vesold underthe provisionsof §89.102 
or §103 9.625 (Exempted£ngineProd.\/ol).lfyou used the percent-of-productiorprovisions,includethe percentage 
o' eai.ipmcmtwitF exemp:edergirres‘or the power c.atf’qoryar ci calerdaryiiariv: o‘ Production;

For Part 1039 (NRCi)and Part 1054 (Small SI) Only:___________________________________________
Please provide the name of each company that produced engines for the equipment you manufactured under 
the TPEM provisionsof Part 1039 or 1054, if this informationis differentthanyou specified under paragraph

Engine ManufacturerName Engine Manufacturer Address

For Part 89 (NRCI)and Part 1039 (NRCI)Only: For Part 1054 (Small SI) Only:___________________________________________________________
Please provide a cu mulativ^igure describinghowmany pieces of eq uipmentwithexempted enginesyou

based on the provisionsof §89.102 or §1039.625.

te provisionsof §89.102 or §1039.625.
•’lease irdica'eF aw many pieces ;/ »auipmeriwitFexenipttdurgiresyou may nell und ?r§ 1054 62o(b)

Power Category CumuiativeExempted 
Engine Prod. Voi.

Max. Allowed Cumulative 
Exempted Engine Prod. 

Vol.
Cumulative

17cv1906 Sierra Club v. EPA ED_001523_00002566-00009



Have you been granted additional exemptions for technical or engineering hardship7 (§'039 6251m i|
Have you generated additional TPEM allowances under the provisions of §1039.627 (early Tier 4 engine incentive)?

Did you use the technical or engineering hardship provisions of §89.102(i)?

Comments

For Part 1039 Only:

:or Part 89 and Part 1039:

• n iht! ubli: bnl"/.1 roporl Iioai run? unit:» yui uxurip'ci undur PCM ।fluxoquipriorit; Pit: hu inJudit nil power categories in which you
ptir'i. iptiledin iho ..urrunlye-ir Ymi n-iy alsu iriclud“ pro«r:usyi 

Alhww.o SuIutI frcri lini drop duwn numi thn alitiAtinun
ars. For each year and power category, report: 
ou are using in the specified power category

- Siiìrl and und dilli;» :ir-.l >rid kisl yu^r you oxp'rl lo use un 
rmxtriing ' .r

E-xcriplcd Eqiiipnnn: Vnltin“ in» riunb<'r o‘ uxunpkxi '¡qu

llowance in the specified power category: not j stitheyyöah^üfa^tOf®

- ~ul.il Prcd VrJdrio yeur ict-H US dircrT'id pruda.U:.ri bu'n 
proda:.Ii:;r' orid lhori)f.:rii anly appliii-ii yau irti using Ihi:

exempted and compliant. This is needed to calc 
oerce nt-of-proci uctiona 11 owan ce.

date your percent of syyyo®

- v u' Prcdu"iiuri - f ymi usud thn pnrreri! u'-produ'Uiun 'rliov 
‘ •y.il Produ..iion Volane

ance, calculate the percentage of equipment w th exempted engines vs.

Calendaryear Power Category TPEM Allowance Start Date 
(Year)

End Date 
(Year)

Exempted 
Equipment 

Volume

Total Prod. 
Volume' % of Production

■■'i: 1 <l 56skW<130 Small Volume - Multiple Families 2012 2018 6
2V 14 130skW<560 □ man volume - bingie ramiiy 2011 201 7 15
2014 kW > 560 Small Volume - Single Family 2011 201 7 94

Engine Manufacturer Name Engine Manufacturer Address
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Transition Program for Equipment Manufacturers 
Equipment Manufacturer Report

Equipment UiinuliK.tuior Basic Inhumation
40 CFR Part

Report Year

Have you been granted additional exemptions for technical or engineering hardship7 |§’ 039 325(m j)
Have you generated additional TPEM allowances under the provisions of §1039 627 (early Tier 4 engine incentive!'

Did you use the technical or engineering hardship provisions of $8$

For Part 1039 Only:

or Part 89 and Part 1039:

n Uis? Lililü bol;;* ropcrl ho a nariy nr ills yau irxnripliîd under ~ PCM (Hex uqiiipmuni; F’liiiiss: include ¡ill pov.nr rMcporius in Ahi::li you

production nr id Ihortikiru. only npplisjsn; you nrc u>in;i thw pcrr.unl of produidinniilkrAnnr.ù.
• hi of PrudiKliori f you ¡lied lini pör::nnl n! produoliuri rìiloAnriCu cnlrulHtc ihsj pnraintipc ui uquipnoni with uxcripltid cn^irios vs

Calendaryear Powercategory TPEM Allowance Start Date 
(Year)

End Date 
(Year)

Exempted 
Equipment 

Volume
Total Prod. 
Volume' % of Production

2015 19ikW<56 Small Volume - Multiple Families 2012 2018 6
2015 56skW<130 small volume - oingie ramiiy 2011 201 7 10
2015 130skW<660 Small Volume - Single Family 2011 201 7 27
2015 kW > 560 Small Volume - Single Family 2011 201 7 12

Engine Manufacturer Name Engine Manufacturer Address
Deniz USA

For Part 89and Part1039

u I-. p,-. •• 1> ll,¡l-|,•-■-
art 89 or Part 1039, according toyourselectionabove.

• 11-.- ..rf.. .il.r.r; rn i ^it.. IPif A*- 'rud- he maximum aiiowed cumulatrwe  piercentage, based or

'i1':.! j'i:;.il il i .r:.' 1 il 'ri h ì I 'LL' 1 "if aHowedn umber of units with exemptedengines. based
sr of unte witn exemptederiginesyou  have soia

Power
Category Engine Prod. Vol.

Start Date 
(Year) (Year)

Max. Allowed

Exempted

Cumulative

Production

Max. Allowed 

of Production
Paperwork Reduction Act Notice
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3'31/2016

Contact Name
Email Address

Manufacturer Address
Address 1 
Address 2

State

Country

Are you a Small Volume Manufacturer?

«re «ou a Foreign Equipment Manufacturer?

ReportYear

Have you been granted additional exemptions for technical or engineering hardship? (§1039 625(mj)
Have you generated additional TP EM allowances under the provisions of §1039 827 (early Tier 4 engine incentive}?

Did you use the technical or engineering hardship provisions of §89.102(1}?

Comments

For Part 1039 Only:
|fof Part 89 and Part 1039:

■n the labio bclrrw rupur! h:;w many unil« you oxonplod iintter "PEM (flux oquipmen! ; Plcasti include all power ■.atennrics in which you
pariinipaitidin the currunl year. Yuu nay also include previous y wars For car.li vearand power uiieciorv ruporl 

- Allowanr.i! Selo:.1 frcri the drop-down menu the aiitiwani’.i: you are usina in lim spocKied power t.ahxjory 
• Slarl and arid dolus - first and hi*t vc»r veil nxpcct !<; use an alidwancr: in ihti specified power c.ihcjnrv rioi ji st the vuar vnu are

rcpurlinp for
• Exempted Equipment Vului’ii: the number rd lixumplHd equipment iflex units!
- "dal Prod Volume vour total US-diruCud production, both exempted and rcmpliarit "his is needed to ciik; jiate vour percent of

production and therefore only applio if y ou are using ìlio percent ■::f-praducli::n>illnwancu
• % of Production • :! you used the percent of production allowance cak ulaii: the percentage of equipment with exempted engine:; vs

: alai Produr.tiun Volume

Calendaryear Power Category TPEM Allowance Start Date 
(Year)

End Date 
(Year)

Exempted 
Equipment 

Volume

Total Prod. 
Volume* % of Production

2016 19ikW<56 Small Volume - Multiple Families 2012 2018 0
2016 56skW<130 Small Volume - Multiple Families 2011 201 7 12
2016 130skW<660 Small Volume - Single Family 2011 201 7
2016 kW > 560 Small Volume - Single Family 2011 201 7 0

Engine Manufacturer Name Engine Manufacturer Address
Deniz USA

For Part 89and Part 1039
I:<• :..v iqi ¡I -r / - r:.w.j ftI ru-i-.i.i :.-.f -il-Kei „HIc-ih m •i'h r.CR P-ul »:■ ■ ■ •• 1T-Í : • '.1'" .,'-.<1 - Jc.yi;
': •■•.!<•' th : - ¡x -..i>--uir .".i ■* ■ ■ r!.!': ■j.i.uf u ' ..-. i 1 n,.- .v - il- i t

•I\ 'Hi : |».w • X ■ s i w1. .'a J- 11 IT' 1. •■'.'Ti:-ol-l •S'J.i' : '1 -i'.'.v-ri 1 :1 / i<‘ l'i" ' i" .i it !-l i- -fit i ‘ill if i !'••> f l ' Ui >1 .1 T ix?
• Hv ..ri'.. .H,r..'i ll-i 7 A w. ,n: ti tx .n-.i: it ..'| -,....-ri? rurj. i. th -. ............o! "i:-. ■ Vr "Ì •. >"

•i i>?•> " 'zf :<i"’ °: « Wi :.T i o1'' u-.'TJ I'x* : n'*i *.r i ' a :i. it " ( .tí.*? i a .• i? fi" " il.? • r- !>::• ta ju i.*. *» Ln "'"¡-k'd :'»a »«. i11 •• '• ।. .1

Power 
Category

Cumulative Exempted 
Engine Prod. Vol.

Start Date 
(Year)

End Date 
(Year)

Max. Allowed 
Cumulative 
Exempted

Cumulative

Production

Max. Allowed 
Cumulative 
of Production
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Section A2, Question 4.b.ii (manufacturer and engine family names for TPEM equipment)

John Deere AJDXL09.0901
AJDXL13.5900
EJDXL13.5146

MTU AMDDL95.4XTR

Detroit Diesel CDDXL14.0VLD
DDDXL14.0VLD
EDDXL14.0VLD
FDDXL14.0VLD
GDDXL14.0VLD

Caterpillar ACPXL18.1ESK
ECPXL78.1NZS
FCPXL78.1NZS
GCPXL78.1NZS

Isuzu CSZXL03.0MXA
DSZXL03.0MXA
ESZXL03.0MXA

17cv1906 Sierra Club v. EPA ED_001523_00002566-00013



Section A6, Question 4.c (compliant engine family names)

Detroit Diesel ADDXL14.0VLD

Deutz ADZXL06.1057
ADZXL07.1053

Caterpillar CCPXL32.0HXA
DCPXL32.0HXF
ECPXL32.0HXF
FCPXL32.0HXF
GCPXL32.0HXF
HCPXL32.0HXF

Cummins ECEXL06.7AAH
ECEXL06.7AAK

17cv1906 Sierra Club v. EPA ED_001523_00002566-00014



DRAFT

Dear Applicant,

This document is a questionnaire you must answer to apply for hardship relief in the context of the Transition 
Program for Equipment Manufacturers (TPEM). Please download this questionnaire and answer the questions 
in the order presented retaining the titling for each section and numbering of your answers.

If you are applying for technical hardship relief under 40 CFR 1039.625(m), you only need to complete section A. 
If you are applying for economic hardship relief under 40 CFR 1039.630 and 40 CFR 1068.255, complete both 
Sections A and B.

All responses should be fully supported. Please submit any available written evidence such as purchase order's, 
letters, emails, and notes. All supporting information and documentation must be submitted with the 
completed application. Where the contact information to verify a particular claim differs from the primary 
contact, you should supply full contact information for each claim.

Your application must be approved and signed by an authorized representative of your company, typically the 
chief executive officer, president or owner. Please note that, per 40 CFR 1068.25, "you are responsible for 
statements and information in [this] application... If you provide statements or information to someone for 
submission to EPA, you are responsible for these statements and information as if you had submitted them to 
EPA yourself. For example, knowingly submitting false information to someone else for inclusion in an application 
for certification would be deemed to be a submission of false information to the U.S. government in violation of 18 
U.S.C. 1001”.

Please note that a complete application must include:

1. The completed Prescreening Questionnaire,
2. This Application, signed
3. Any supporting documentation, and
4. Your company's last TPEM annual report.

The public reporting and recordkeeping burden for this collection of information is estimated to average 30 
minutes per response. Send comments on the Agency's need for this information, the accuracy of the 
provided burden estimates, and any suggested methods for minimizing respondent burden, including 
through the use of automated collection techniques to the Director, Collection Strategies Division, U.S. 
Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. Include 
the OMB Number 2060-0369 in any correspondence. Do not send the completed Form 5900-(ln Process) to 
this address.

OMB No. 2060-0287
Approval Expires on

8/31/2018
EPA Form 5900-In Process
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fTlA United States

Agency protection Hardship Relief Application
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DRAFT

ATION
This application is for:

Technical Hardship Relief [40

Date of Application: 9/29/2017

Manufacturer Name: Stewart and Stevenson Manufacturing, llc

Manufacturer Contact Name: Josh Weed
Manufacturer E-mail Address: j.weed@ssss.com
Manufacturer Phone Number: 713-751-2717
Manufacturer Address: 55 Waugh Drive

Suite 1000
Houston, TX 77007

If application is submitted by 3rd Party, please provide:
3rd Party Contact Name
3rd Party E-mail Address: _________________________________________

3rd Party Phone Number:
3rd Party Address:

Power Category(ies) you are 
seeking relief for: kW>560 Click to choose a power category

17cv1906 Sierra Club v. EPA ED_001523_00002568-00004
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ITIA United States

Pratec“°n TPEM Hardship Relief Application

■' ■ I - > 1 h I L i I 11 ' - 111 I it f i n

Section Al. Company Overview
1. State that you have completed the preliminary screening and your company is in compliance with the 

TPEM program. Attach and submit the completed prescreening document with this request.
We have completed the preliminary screening tool. Stewart and Stevenson, as well as its parent 
company and parent company's other subsidiaries, are in compliance with the TPEM program.

2. Supply full contact information for the company representative responsible for this request. 
Josh Weed 
Stewart and Stevenson 
55 Waugh Drive, Suite 1000 
Houston, TX 77007 
713-751-2717 
j.weed@ssss.com

3. Supply full contact information for the submitter if different from above. 
Same as above

4. Fully describe your company including but not limited to:
a. Number of employees

Stewart and Stevenson - approximately 2,000

b. States and/or countries operating in 
Arkansas, Arizona, Colorado, Connecticut, Florida, Kansas, Louisiana, Massachusetts, New 
Mexico, New York, Texas, Wyoming, Russia, Colombia, China

c. Estimated company value and annual revenue for past 5 years 
Stewart and Stevenson annual revenue: 
2012 $444,861,328 
2013 $219,255,293 
2014 $258,291,904 
2015 $117,707,533 
2016 $47,887,032

Stewart and Stevenson was purchased by Kirby Corporation for $702 million on September 13, 
2017.

d. Fully describe all products you manufacture and the applicable industry sector for each product. 
Stewart & Stevenson manufactures power generation equipment for various applications, 
hydraulic fracturing equipment for the land based oil and gas industry, and pump packages for

EPA Form Number 5900-In Process
Version 1.0; Last Modified: August 2015

US EPA Page 5
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fTlA United States

Agency protection jp]^ Hardship Relief Application

the marine and marine exploration industries.

e. Fully describe all equipment you manufacture incorporating Non-road Compression Ignition 
(NRCI) engines.
All equipment described in the question above are powered by non-road compression ignition 
engines.

f. List all engines by manufacturer you currently or in the past have incorporated into your 
equipment.
MTU 12V2000 >560kW
MTU 12V4000S83 >560kW
MTU 12V4000T94 >560kW
CAT 3516C >560kW (export only)

g. Fully describe the equipment above that is the subject of this hardship application.
The equipment requiring hardship relief is a fleet of 40 hydraulic fracturing units under 
contract and designed to be built with Tier 2 MTU 12V4000 engines. The units are pressure 
pumping equipment which are used to stimulate production after an oil and gas well has been 
established. These units were designed and engineered starting in December 2016, and are 
being built prior to the expiration of the TPEM program to meet the customer's immediate 
demand as well to be compatible with the series of 119 units with compatible engine 
equipment previously purchased by this customer.

5. To the best of your ability, list the top three competitors for each model of equipment you produce,
a. Provide your market share for each model produced, and an estimate of your competitors' 

respective market share.
S&S controls approximately 17% of the market for trailer-mounted fracturing units. Its 
competitors control 74%, and customers which also produce their own equipment control 
about 9%. Stewart and Stevenson considers its top three competitors to be National Oilwell 
Vareo (NOV), AF Global (NRG), and Modern USA (Dragon).

b. Do you supply unique or niche equipment that may cause a shortage in the market (i.e., no 
other competitor builds equipment to serve this particular function)?
The equipment produced by Stewart and Stevenson is comparable in general function to other 
hydraulic fracturing equipment available on the market. However, the equipment is custom- 
designed and engineered to meet specific geological and site conditions. As a result, the 
equipment represented in this request is unique in that it was designed to meet the 
customer's specific requirements for the geographic area in which the equipment will be used. 
There is no other equipment that would be available to meet the customer's requirements by 
or even in close proximity to the required delivery date as it would take approximately [6-12] 
months to design, engineer and build an alternative.

EPA Form Number 5900-In Process
Version 1.0; Last Modified: August 2015

US EPA Page 6
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fTlA United States

Agency protection Hardship Relief Application

6. Is your company the Equipment Manufacturer?
Yes, Stewart and Stevenson Manufacturing LLC is the equipment manufacturer for this hardship 
request.

a. State that you have read and understand 40 CFR 1039.625(a)
Stewart and Stevenson has read and understands 40 CFR 1039.625(a).

b. Do you have the primary responsibility for designing and manufacturing the equipment? If you 
import any pieces of your equipment, fully describe to what extent the equipment is imported. 
Stewart and Stevenson holds the primary responsibility for designing and manufacturing the 
equipment. It works closely with its customers to design and engineer customized and 
specialized equipment that meets specific well design and pressure criteria. None of the 
equipment is imported.

c. Do you install some engines in the equipment? If so, do you receive the engines from your 
supplier as a power pack (i.e, a modular powertrain including the engine, radiator, transmission, 
or other supporting components) or with no supporting components installed?
Yes, we install engines in the equipment. Engines and the other equipment components are 
received separately. The engines are not pre-assembled into power packs or modular skid 
units with main components already installed.

d. Provide a full description of the designing and manufacturing activities devoted to each piece of 
equipment.
Equipment is designed and engineered to meet the customer's specific well production needs. 
S&S first meets with its customer to discuss the specific application for the equipment. 
Engineering representatives from both the customer and S&S meet to detail geologic aspects 
related to the performance demands of the equipment, component reliability and 
compatibility, and operation and maintenance requirements. The design and engineering 
phase requires approximately 6 months. S&S then develops an initial proposal for the 
equipment, designed to meet the specifications identified with the customer. The customer 
may make changes based upon any new knowledge or performance criteria that may change 
the design. Once the design and initial engineering are complete, parts and materials are 
ordered. Equipment is typically ordered in fleet quantity, to keep maintenance and future 
part ordering consistent. For these particular contracts, the customer has previously ordered 
a total of 119 identical units, specifically to keep the maintenance and operations consistent. 
S&S then begins manufacturing of the equipment by installing the components on the chassis. 
Once all chassis have been completed, they are individually function tested to ensure no 
major issues occurred during assembly. Once confirmed that the equipment operates 
properly, final equipment finishing, including painting and control system testing, is 
completed. The units may also be performance tested depending upon customer 
requirements. Typically, the process from design through completed manufacturing takes 
about one year. Engineering, component selection, and product use are all developed by

EPA Form Number 5900-In Process US EPA Page 7
Version 1.0; Last Modified: August 2015
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fTlA United States

Agency protection Hardship Relief Application

Stewart and Stevenson.

7. Provide complete sales data for all models you have manufactured over the past 5 years:
a. List sales data on a model-by-model basis

2012 145 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2013 21 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2014 94 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2015 12 units of the trailer mounted hydraulic fracturing unit using Tier 2 engines
2016 0 units trailer mounted hydraulic fracturing units were sold in 2016.

b. List any known causes of increased or decreased sales, for example: natural disasters, 
recessions, emission standard changes, customer preference for established engine technology, 
customer refusal to purchase technology, etc.
The market experienced a downturn due to decreased oil prices in late 2014. The equipment 
S&S produces is primarily for the oil and gas industry, and with fewer wells being explored 
and produced, the demand for S&S's equipment was sharply curtailed. Further price and 
market pressure reduced demand, and thus equipment sales, through 2016 to significantly 
lower levels than in the previous 5 years.

8. Provide sales forecasts for all models you intend to manufacture for next 2 years
a. Explain the basis for any significant increases or decreases in sales projections

See attachment for sales forecast. While the market for oil and gas well stimulation and 
development equipment has recently experienced a recovery compared to prior years, there 
remains significant instability that will impact sales for the next few years. The price of oil, 
and market confidence in it, will continue to determine the direction of market stability.

9. State whether you manufacture any engines
Stewart and Stevenson is not an engine manufacturer.

a. If you are an engine manufacturer, state whether you manufacture any engine installed in any 
of your equipment models

10. The TPEM program permits one allowance per parent company per power category. Completely 
describe the ownership chain of your company up to the final parent/entity and back down to all 
subsidiaries of the parent company. Include all third party and licensee manufacturing agreements. 
Only one allowance for the highest parent company in the organization is being sought. As of 
September 13, 2017, Stewart and Stevenson's parent company is Kirby Corporation (Kirby). Kirby is 
also the parent company of United Engines, UE Manufacturing, and Marine Systems. Kirby is the 
highest parent company in the organization. Stewart and Stevenson will be the only entity which uses 
any hardship relief granted, as this request seeks only to allow the completion of existing orders that 
cannot be reengineered for completion within the required timeframe to use the engine family in this 
power category already produced by other Kirby affiliates in calendar year 2017.

EPA Form Number 5900-In Process
Version 1.0; Last Modified: August 2015
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a. Any relief will be granted to the parent of any and all subsidiaries. Please outline in complete, 
concise detail the corporate structure of the parent and include any and all subsidiaries or 
partial ownership in other equipment manufacturer companies by the parent company.
Kirby Corporation is the highest level parent company for the organization. United Holdings, 
Kirby Engine Systems, and Stewart and Stevenson are all equal level subsidiary entities under 
the Kirby Corporation parent. Each of these has subsidiaries of its own, which participate in 
the TPEM. United Holdings is the parent for United Engines and UE Manufacturing. Kirby 
Engine Systems is the parent company of Marine Systems and Engine Systems. Stewart 
Stevenson's subsidiary is Stewart and Stevenson Manufacturing. Again, United Engines, UE 
Manufacturing, Marine Systems, and Stewart and Stevenson Manufacturing are the only 
entities that participate in TPEM.

b. Is this hardship due to or caused by a recent merger or acquisition of another company? List all 
mergers and acqusitions of any equipment manufacturing business entered into by the parent 
or any subsidiary in the last five years.
No, this hardship request is not based on an acquisition. Stewart and Stevenson was 

acquired by Kirby Corporation on September 13, 2017. Had the acquisition occurred prior to 
the near- end of the TPEM, Stewart and Stevenson would be able to work with its customer to 
re- engineer the units for use with compliant engines. However, because there are only three 

months remaining in the entire TPEM period for the >560kW power category, Stewart and 
Stevenson cannot re-engineer its equipment design to use the engine family that has been 
used by the other Kirby subsidiaries. Nor can the equipment be re-engineered in a timely 
manner to use Tier 4 engines. Tier 4 engines will not physically fit in the unit even if such 
engines could be obtained. Further, Tier 4 engines are not readily available from the 
manufacturer. Moreover, the Tier 2 engine Kirby's other subsidiary uses is not an appropriate 
choice for the geography in which the units are intended to be used. Thus, a complete re­
engineering of the equipment would need to be completed, which would take up to a year. 
This would be far outside of the delivery timeframe for the equipment would cause Stewart 
and Stevenson to forfeit on its obligations to its customer and the customer to cancel the 
contract.

c. State if you are the Parent, a Subsidiary, Licensee, Agent or Importer operating under the 
authority of the parent. Attach and submit full documentation of your status.
Stewart and Stevenson is a subsidiary of Kirby Corporation, which is its parent company. 
Stewart and Stevenson is the parent company of Stewart Stevenson Manufacturing LLC.

Section A2. TPEM Participation
1. Provide the date on which your company entered or will enter the TPEM program using exempted 

engines
Stewart and Stevenson entered the TPEM program on January 1, 2011.

2. Provide the date of the last day of authorized TPEM participation. Hardship may not be granted 

EPA Form Number 5900-In Process
Version 1.0; Last Modified: August 2015
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Agency protection Hardship Relief Application

outside the specified J year period (see 40 CFR 1039.625(m)).
December 31, 2017

3. Has your company properly filed TPEM reports for each year of participation? Submit copies of all 
reports with this application
Yes, see reports for both Stewart and Stevenson and Kirby Corporation in Attachment A.

4. Include in your application the complete and total TPEM usage by the parent and all its subsidiaries.
Each TPEM allowance is granted by power category.

a. Going back to the beginning of your participation in the TPEM program list each power 
category in which you have consumed TPEM allowances.
19-56kW
56-130kW
130-560kW
>560kW

b. State the number of allowances per power category the parent and its subsidiaries are using 
and whether each one is Percent of Production (PoP) or Small Volume Manufacturer (SVM)
19-56kW 525 SVM
56-130kW 700 SVM
130-560kW 350 SVM
>560kW 700 SVM

i. List each model of equipment in each power category
19-56kW Mobile generator set
56-130kW Rail mover, agricultural pumps
130-560kW Rail mover, twin pumper, mobile generator set, blenders, barge pump 
>560kW Frac trailers

ii. Include a list of all engines by EPA Engine Family name and manufacturer that you 
have installed in every model produced by the parent during the past five years. 
See attachment

c. List planned Tier 4 Final compliant engines by 12-character EPA engine family name (e.g., 
DCEXL06.7XYZ) for installation in each model above or indicate if you intend to cease 
production of this particular equipment model.
The trailer mounted hydraulic fracturing model which is designed for the Tier 2 MTU 
12V4000 engine will be discontinued. The Tier 4 compliant model uses a completely 
different cooling package, control system, and frame/mounting structure and is 
considered a different model.

i. Are these planned Tier 4 Final engines currently certified and available?

EPA Form Number 5900-In Process
Version 1.0; Last Modified: August 2015
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fTlA United States

TPEM Hardship Relief Application

MTU has released the Tier 4 Final compliant version of the 12V4000 engine. 
However, engine availability is not expected until late first quarter 2018.

5. State on what date you expect to exhaust your current TPEM allowance. Your company must 
exhaust all TPEM allowances before using any additional allowances granted as hardship relief. You 
must request hardship relief before exceeding your TPEM allowance. Please plan for at least a 90 
day review of any hardship application.
The delivery date commitment for these units is November 22, 2017. December 31, 2017 is the 
last date on which Stewart and Stevenson, or any other Kirby Corporation subsidiary, will be able 
to use an allowance under TPEM in the >560kW power category. Kirby Corporation's parent 
company reporting is well below the maximum allowable usage of allowances for the >560kW 
power category, for which this hardship request is submitted. As of January 1,2017 total 
allowances used for the >560kW power category by the Kirby parent company were 423 of 700. 
Approximately 30 additional units in this power category have been produced under the Kirby 
parent company in 2017.

6. Identify and state any exceedances of TPEM limits on the number of engines used in aggregate by 
the parent company and all of its subsidiaries and licensees for each year of the TPEM program. 
No exceedances have occurred. Kirby Corporation and all of its subsidiaries are in compliance 
with the limits of the TPEM program.

7. Identify and state any expected exceedances of TPEM limits on the number of engines at conclusion 
of participation.
This hardship request is submitted to prevent an exceedance in the >560kW power category using 
the multi-family option, since Stewart and Stevenson's pre-existing design work and contractual 
commitment require use of a different single engine family than the single engine family Kirby's 
other subsidiaries had already used in 2017. Without hardship relief, the final contracts in 
Stewart and Stevenson's production for year 2017 will cause the compliance option for Kirby 
Corporation to change from single family small volume allowance to multi family small volume 
allowance. Kirby's annual production in 2011 (199 engines) and the cumulative production for the 
life of the program (423 as of 1/1/2017) are such that use of the multi family option causes an 
exceedance.

Section A3. Equipment Subject to Hardship Request
1. From Section 1, 4(g) fully describe by model the equipment above that is the subject of this hardship 

application.
a. Model identifier and description of each piece of equipment.

The equipment model subject to this hardship request is the Tier 2 trailer mounted hydraulic 
fracturing unit.

b. Include by EPA Engine Family name every engine by any engine manufacturer installed into this 
equipment in the past five years.

EPA Form Number 5900-In Process USEPA Page 11
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All units for this model were produced using the MTU 12V4000S83 Tier 2 engine, which has an 
EPA engine family name AMDDL95.4XTR.

c. List power ratings assigned to each model in the past five years. 
The power rating for the unit is 2500hp.

d. List production volumes for each model for past five years. 
2012 145 units
2013 21 units
2014 94 units
2015 12 units
2016 0 units were produced in 2016.

e. For each piece of equipment, list whether it is available with multiple engine options. For 
example, do you offer the equipment with an optional Kubota, Cummins, CAT, Deere, or other 
engine?
No, this equipment is not available with multiple engine options, nor can it be designed to 
accommodate multiple engine options. The trailer mounted hydraulic fracturing equipment is 
limited to a specific engine, and if an engine change is required, major component changes 
must be made, as well as engineering specifications for the frame, cooling, and control 
systems.

2. Is this the identical equipment you were manufacturing during your prior TPEM participation? 
Yes

3. Are you requesting hardship relief for a model newly introduced into the market, a model that you 
intend to continue to produce using a Tier 4 compliant engine, or a model that will be phased out of 
production?
The equipment subject to this hardship request will be discontinued at the close of the TPEM 
program. As previously described, the equipment in question cannot simply change to a Tier 4 engine 
without completely re-engineering the equipment with a new design.

4. From Section 1, 7(a) provide the sales history for each equipment model for which you are requesting 
hardship relief for the past five years.

a. State any anticipated increase in sales if hardship is granted.
No increase in sales will occur if hardship is granted. Sales have already been completed for 
the remainder of the 2017 year and through to the expiration of the TPEM program.

Section A4. Basis of Hardship request
1. State in full, complete, concise detail your original 7 year plan under 40 CFR 1039 to become fully 

compliant by the expiration date of your TPEM participation.
Any planning prior to this request could not have anticipated this particular scenario. Stewart and
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Stevenson planned to work with customers and engine manufacturers throughout the TPEM period 
such that the necessary design and equipment availability issues would be addressed before the 
expiration of TPEM allowances.

a. A major component of the request is establishing a timeline that can be easily understood. 
Stewart and Stevenson met with its customer in December 2016 to begin planning and 
engineering the equipment subject to this request. Engineering representatives of S&S and 
its customer met and worked over the next 6 months to design the units. Final specifications 
for the units were completed May 26, 2017. A commitment to produce 20 units was reached 
via contract June 5, 2017 followed by a contractual commitment at the request of the 
customer for an additional 20 units on September 11, 2017.

b. On a model-by-model basis, supply two single-line GANNT Charts to provide a visual timeline
i. Top line to show original planned participation in TPEM which will usually encompass a 

nine year timeline including activities leading up to production
ii. Bottom line to show actual production schedule with readily-identifiable delays (i.e., 

circumstances clearly outside your control) inserted showing the "pushing out" of 
production schedule.

These items are unrelated to Stewart and Stevenson's request in that there is no delay in 
parts availability for the units subject to this request.

c. The request needs to show that absent one or more unanticipated circumstances that were 
clearly beyond your control, prudent business practices would have resulted in meeting the 
regulatory requirement.
The request is based on the fact that at the time Stewart and Stevenson initiated work with its 
customer (9 months prior to acquisition), the potential for sudden unavailability to Stewart 
and Stevenson of TPEM allowances using the Tier 2 engine model required by the design and 
engineering specifications for the units could not be conceived. Even once a potential change 
in parent company became a possibility after the design work began, Stewart and Stevenson 
remained a unique and separate entity obligated to adhere to its own compliance limitations 
under TPEM. Further, as a potential new parent company, it would have been unlawful for 
Kirby Corporation to attempt to interfere in the operation of or financial status of a company 
it seeks to purchase. As such, a Non-Disclosure Agreement was in place between Kirby 
Corporation and Stewart and Stevenson that prohibited the use of any information obtained 
through due diligence to be used by Kirby to influence or take advantage of Stewart and 
Stevenson. Each party was unique and separate up to the closing of the acquisition, and thus 
Kirby could not control the potential for a conflict to occur in the TPEM allowance usage of its 
pending subsidiary, nor could Stewart and Stevenson have known what limitations Kirby's 
TPEM participation might present to existing production.

2. State when and how you became aware of any issues affecting your efforts to achieve compliance. 
Attach and submit full documentation.
Stewart and Stevenson was not aware of potential conflicts in compliance until September 14, 2017.
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3. State the Extreme and Unusual Circumstances you are experiencing that prevent you from bringing the 
equipment listed in Section 3, 1 into compliance.
S&S has committed to its customer to produce 40 hydraulic fracturing units by year's end 2017. 
Timing for the contract and for the TPEM program expiration do not allow for re-engineering the units 
to use Tier 4 engines, as these equipment require nearly 2,000 man-hours of engineering time to 
develop. The flex engines which are currently compliant with the parent company reporting are not 
appropriate for the geography in which the customer will use the equipment.

4. The request should thoroughly document when delays occurred, why they occurred, how the issue was 
resolved, and the current state of events.

a. For each delay include full contact information at source of delay for verification.
This request is unrelated to component or engine delivery delay.

5. State how these circumstances are completely outside your control. (Note: mergers and acquisitions 
are not outside the control of the company)
As described above, Stewart and Stevenson could not have known that TPEM allowance conflicts 
would occur when it committed to produce equipment for its customer. Further, as still unique and 
separate companies, Stewart and Stevenson was under no obligation to first confirm that such 
conflicts would not occur prior to the closing of the acquisition. To reiterate, Kirby could not lawfully 
influence Stewart and Stevenson's pursuit of business prior to the acquisition. This hardship request 
does not seek to obtain flexibility for future sales or for allowance usage after the program expires. 
Instead, Stewart and Stevenson seeks only to confirm that it may proceed with manufacturing 
equipment it was already under contract to produce prior to the acquisition by Kirby Corporation.

6. Compare the design processes of the equipment model for which you need additional exemptions and 
that for other models for which you do not need additional exemptions. Explain the technical 
differences that justify your request.
Design processes across all equipment are the same. Differences in design processes are not a basis 
for this request.

7. State all steps taken to minimize the scope of your request­
a. When exactly did your company learn about the additional delay for Tier 4 prototypes? If this is 

the basis for your request, please document well
The scope of this request is limited by time remaining under the TPEM program. Stewart and 
Stevenson cannot produce equipment from any additional sales prior to the expiration of the program 
due to production capability.

8. Provide the following information about prototype engines for each equipment model:
a. List when the compliant prototype engine was ordered
b. Dates of promised delivery of compliant prototype 
c. When the prototype engine was received
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d. When the prototype equipment was built
Prototype engines are not a relevant element of this hardship request.

9. Provide the following information about compliant production engine for each equipment model
a. State if compliant engine is certified, in production, and available

There is not a Tier 4 version of the same engine that is readily available. MTU 12V4000 T95 is 
the Tier 4 compliant version, and the earliest delivery is first quarter 2018.

b. Dates of promised delivery of compliant production engines
MTU has indicated that Tier 4 engines will not be available until first quarter 2018.

c. Dates of actual delivery of compliant production engines 
Not yet known.

d. Estimated start of production for the compliant Tier 4 equipment
The compliant Tier 4 engine has only been produced in extremely limited numbers (estimated 
less than 5 produced). Routine availability is not expected until first quarter 2018.

e. Number of TPEM allowances (specified in units, not percentage) requested for the specific piece 
of equipment
Stewart and Stevenson requests up to 40 TPEM allowances using Tier 2 MTU 12V4000 
engines.

Section A5. Alternative Compliant Engine
1. State all alternative engine suppliers you have considered:

a. Please provide the names of the alternative engine manufacturers contacted and the dates they 
were contacted
Alternative engines are not an option, because the unit has to be completely redesigned to 
use a different engine. A Tier 4 12V4000 engine is not available, and when it does become 
available, it will not physically fit into the unit. The existing engine used by Kirby 
Corporation's other subsidiaries in 2017 for the single family option, CAT 3512C, will not only 
not fit without significantly re-engineering components and frame design, its performance 
characteristics are not suited to the geology where these units are intended to be used. The 
equipment is not flexible in design to accept multiple engine models.

b. List all alternative engines considered by EPA Engine Family name
No alternative engines are available for this equipment model. As previously described, the 
units were carefully designed over a 6 month period with the customer. The equipment 
model is limited to a specific engine, and any change in engine requires such a significant 
change in mounting design, component coupling, cooling system package, and control system 
that equipment using a different engine would be designed as a completely separate 
equipment model.
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c. Describe the reason why any engines were not selected for development and explain fully why 
these certified engines are not compatible and cannot be used.
Stewart and Stevenson designed its equipment for the orders using the Tier 2 MTU 12V4000 
engine as part of its then legally available TPEM allowance. Because S&S has used the single 
family small volume option, it does not have the flexibility to consider any other Tier 2 engine 
that might have been available that would not create a conflict, even though S&S had no way 
of knowing what those engines might be. Further, a Tier 4 engine does not fit into this 
equipment model, is not available, and is not a consideration as an alternative. From the 
customer's perspective, they have purchased 119 of other units using the Tier 2 MTU 12V4000 
engine. The maintenance, parts replacement, mechanic and operations personnel training, 
and other considerations are all uniform across the customer's entire operation. Units 
powered by different engines are not technically feasible in that they would double the 
support infrastructure needed to operate and maintain the equipment.

i. Customer preference may not be considered in a hardship application 
ii. Fully explain any engineering difficulties in incorporating any alternative engine 
iii. Submit full documentation of any timeline impacts for incorporating alternative 

engines
d. Please provide written documentation of this consideration, such as a copy of an email or letter 

from each engine manufacturer.

2. Are the engines you normally incorporate uniquely designed and manufactured for your equipment 
(e.g., unique bell-housing, PTO, etc.) or are these mass production engines?
The engines themselves are mass produced. The equipment the engines are installed into, however 
are uniquely designed to accept only a specific engine make and model.

Section A6. Efforts to Minimize the Relief Needed
1. Provide the number of new employees hired to overcome the unanticipated impacts and used to 

minimize your need for relief. Explain the role of these employees (i.e., engineers, drafters, etc.) 
No employees were hired, as their hiring would not minimize or impact the contracts such that Tier 4 
engines could be used instead of Tier 2.

2. Number of technical staff such as engineers and drafters you employ and number of technical staff 
assigned to the equipment models that are the subject of this request.
Stewart and Stevenson Manufacturing employees 8 people within its engineering groups. The S&S 
parent company employs 13 people total, including the 8 people within the manufacturing group.

3. List all equipment models you've transitioned to using compliant engines from an alternative engine 
supplier.
Stewart and Stevenson is transitioning to equipment models that provide the same function, but that 
are designed to accept Tier 4 compliant engines. The difference between Tier 4 compliant models and 
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the models produced under TPEM include layout and physical dimensions, cooling packages, control 
modules, and the coupling between the engine and the pump.

4. List all equipment models you currently manufacture with compliant engines.
a. Supply date compliance achieved.
b. Supply EPA Engine Family name for each compliant model.
c. Have you continued to produce this equipment with exempted engines after the date Tier 4 

engines could be introduced into the product?
Stewart and Stevenson builds rail car movers, stimulation blenders, stimulation hydration units, acid 
pumpers, stimulation data vans, stimulation chemical additive units, and nitrogen pump and 
vaporizing units using compliant engines. These equipment were at one time built using exempted 
engines, but they are not currently offered with either an exempted engine or a compliant engine. 
These equipment are currently built using compliant engines only. See attachment for engine family 
names.

Section A7. Scope of Hardship Request
1. Hardship relief is granted on a model-specific basis. Submit your request in that fashion.

This request is limited to the 40 hydraulic fracturing equipment units. These units represent a single 
equipment model, which was specifically designed for the individual customer's requirements.

2. The scope of the request - please explain in detail how you arrived at the number (engine quantity) of 
your request.
Stewart and Stevenson's scope is established in a contract with its customer.

3. List by EPA Engine Family name identifier the engines this hardship request will authorize
a. State what Tier and by EPA Engine Family name identifier the hardship engines you will 

incorporate
The engines are Tier 2 MTU 12V4000 engines. The EPA engine family name is AMDDL95.4XTR.

4. State your request for additional allowances in terms of the minimum volume necessary to span the 
period of hardship.
Stewart and Stevenson needs up to 40 Tier 2 MTU 12V4000S83 engines to complete its contract 
obligations with its customer.

5. Do not include in your request any expected increase in sales, hardship will not be approved to increase 
any market share or sales increase.
This request is not reflective of a speculative sales effort or increase in market share. S&S seeks only 
to fill existing customer contracts which were already signed and in place at the time the conflict in 
single engine family allowances became an issue.
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Section A8. Effect of Approval or Denial of Hardship
1. Please explain the business measures your company would employ if your application were to be denied 

(e.g., idle production line, deploy unique financial measures, lay off employees, etc.).
Stewart and Stevenson would suffer a loss of $43 million in revenue and an almost certain loss of an 
existing customer. Given that the equipment being requested encompasses an entire operational 
fleet, S&S would also suffer the additional lost revenue from maintaining and servicing the 
equipment. The orders represent S&S's intended work for 220 employees, some of whom will likely 
have to be laid off if the work is suddenly unavailable.

2. Please explain the potential for your company to reduce the impact of a denial by exporting products or 
otherwise maintaining production of other products.
The equipment being produced cannot be sold for export, since it was designed specifically for an 
application unique to the customer's well stimulation requirements.

Section A9. Other Relevant Information
1. Include any other information which may be relevant to your application.

It is important to consider that the engines had already been purchased from the manufacturer and 
were in inventory at the time the TPEM allowance conflict was created and discovered by Stewart and 
Stevenson. The engines and equipment do not reflect new or potential sales or increased 
manufacturing opportunity. Further, EPA's recent guidance approving the relabeling of excess flex 
engines to replacement engines means that these engines, if not installed into the equipment, will be 
relabeled and introduced into commerce as replacement engines under 1068.240. As a result, 
although the engines have not yet been introduced into commerce, they will be introduced even if the 
request for hardship is denied. Denial of this request for hardship will not improve air quality, nor will 
it curtail the number of Tier 2 engines in use. However, if the application is accepted, there is a 
potential small benefit to the airshed in that these engines will be installed in brand new equipment 
instead of replacing engines in older equipment. Although the engines have the same emission limit, 
the newer, more efficient components will place a comparatively reduced load on the engine to 
accomplish the same work. Actual emissions from the engine due to increased efficiency of the 
equipment are expected to be lower for new equipment than for older equipment.

EPA Form Number 5900-In Process
Version 1.0; Last Modified: August 2015

US EPA Page 18

17cv1906 Sierra Club v. EPA ED_001523_00002568-00018



A mA United States

CZlj»» A.;<-r-cy protection Hardship Relief Application

. ■ ■ । -din u'U q - I > h- r ■ • ■ 58.255)

After reading 40 CFR Parts 1039.630 and 1068.255, please provide concise and clear answers to the 
following questions. Some regulatory requirements have already been addressed in the Technical Section 
(Section A of this document), and are therefore not repeated in this section. However, some questions are 
similar to those in Section A. Please note that in Section A, we seek answers from a technical perspective, if one 
exists. In this Section B, we seek answers based on your company's financial situation.

Section Bl. Overview & Unusual circumstances
1. Briefly describe why your company needs economic hardship relief and the unusual circumstances that 

brought about your company's impending hardship. In other words, explain what's going on and why. 
Please submit any documentation you deem relevant to prove your situation, in addition to the 
documentation listed below.

a. State whether there was any breach of contract by a supplier.
b. The amount of time you had to redesign your equipment to accommodate complying products, 
c. Whether industry trends are affecting your sales.

2. Explain your company's role, if any, in creating the impending hardship. To receive hardship relief, your 
company must not be at fault for the impending violation/hardship.

3. Describe your efforts, if you haven't elsewhere in this application, to find and assess complying engines 
from other manufacturers that could be used in your equipment.

4. Explain any other efforts you have undertaken to prevent or minimize the economic impact of the 
situation you are facing.

5. Describe the scope of the relief you are seeking:
a. The number of additional exemptions (flex engines/pieces of equipment).
b. The amount of time you need relief for.

6. Briefly explain the consequences of not getting hardship relief and state how you determined the extent 
of those consequences (e.g., financial forecasts, industry studies, etc):

a. For your company (e.g., cease of operations, bankruptcy or serious economic impact, furloughs, 
layoffs, etc).

b. For the marketplace/customers (e.g., loss of a unique product, marketplace not able to meet 
demand, etc.)

c. Companies that do business with you upstream or downstream (e.g., suppliers, dealers)
7. If approved, economic hardship relief is available for only 12 months or 24 months for small volume 

manufacturers. Will your company be able to avoid hardship after that period? What will happen after 
the 12 months are over?
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Section B2. Financials
1. State the cost of bringing your equipment into compliance in the absence of hardship relief.

a. Include the costs you have incurred so far in your efforts to redesign your equipment as well as 
the costs you expect to incur for the remaining redesign efforts.

b. Compare that cost to the cost of bringing into compliance other lines of equipment you 
produce, if any. Explain any differences.

2. Describe your company's ability to endure hardship. In your answer, please address the following:
a. If your company or conglomerate has an international presence, could International sales make 

up for the loss of revenue/profits caused by the impending hardship?
b. Would your parent or sister companies assist your company financially throughout the hardship 

period until the issues are resolved?
3. Please submit information and documentation that will give us a clear picture of the financial health of 

your overall company for at least the last 3 years, (we might request additional years if we deem the 
information necessary to examine any relevant patterns identified throughout the evaluation process), 
including but not limited to:

a. SEC form 10-K
i. If your company is publically traded, include your company's SEC 10-K filings for the 

applicable years.
ii. If your company is not required to file reports with the SEC, and you have not prepared 

these kinds of statements before, please visit 
 for an overview and 

definitions.
http://www.sec.gov/investor/pubs/begfinstmtguide.htm

b. Balance sheets, which clearly state assets, liabilities, capital/cash accounts, and net 
worth/shareholders' equity

c. Income statements, clearly indicating profits or losses
d. Statement of changes in financial position, which clearly show cash flow, sources and uses of 

funds.
e. Forecasted financial statements for the period of anticipated hardship

i. Clearly show your company's expected financial position with and without hardship 
relief.

ii. Include in your analysis any measures you plan to adopt if your application for hardship 
relief is not granted.

f. Clearly state the income you expect to receive from the sale of the additional exempted 
equipment if your application is approved. Include:

i. The current cost and sales price of compliant equipment
¡¡.The current cost and sales price of the noncompliant equipment
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