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Title $6~Commerzial Practices

SHAPTER H~—CONSUMER PRODUCT

SAFETY COMBISSION

ER B-—LOMBUMER PRODUCT

GEFETY ACY REGULATIONS

PART L145-~-REGULATION OF PRODBUCTS
SUBJECT T OTHER ACTS UNDER THE
COMNSUMER PRODLUICT SAFETY ACT

Consumer Patching Compounds and Srtif-
cial Emberizing Mmef&%g (Embers and
Ashy Conteining Bespirable FreeForm
Ashestos

AGENRCY: Consumer FProduet Safety

Commission, '

ACTION: Final rules,

SUMM. &‘E:Y. ’I‘E‘xe Comiiiss
rutes determining that it & sk
interest fa reguia«te "cnsum r pat ng
compounds and artifieisl emwrimnﬁf ma-‘
teripls (embere and ssh) containing res-

pivable, free-form asbestos, for the pur-
;:es{e of sddressing the risk of eancer

gssocisted with inhsistion of asbestos
fbers, under the Consumer Product
Ssiety t (CPE4) rather than vnder

the Federsl Hassrdous Substance Ant

3550

(FHESA) . According to the CPSA, & risk
of injury that Uauzu he eliminsted or

reduced fo % mfﬁ\;i@ﬁt extent un

HSA may not be repulsied
CP24, unless the @mhmi
rule that i is in ¢
do 50.

EFFECTIVE DATES: For
iy

der the
under the
ion finds by
the public Intersst to

E‘;a,i‘.«y—uz compounds wzﬁss

rable, free-form ashestos, rule bee
es effective on January 16. 1878, For

artificial emberizing materials (embers

angd ash) containing respirable free-form

ashestos, this rule he mes eff
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HER INFORMATION ¢
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Commission, V

201--459-6400.

LEMENTARY IKFOR
BACRarOURD

July 28, 1877, by publisabion of a
in uhe FrpER (42 TR
E&T‘m’?z, the Commisst i

SUPPL

under etrw 20{d) of the Cou
Prog ae% Safety Aet (CPEA) {-15
2372¢4) )y ss amendsd i ib :
puklis  inferest to re,ﬂ:uiaﬁﬁ COnSUmEr
p;ﬁ:hmg compourds ang argif e~
meterials (smbers snd ash)
nigining respivakie free el ﬁinﬁtcg
unider the CPBA vather E‘hcm m. ey ths
Pedersl  Hazavrdous Ark
(FEIZA), (15 T8, 1251- . &ecmfr
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A risk of —?wrj“ w1
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witiz

& B 1q e
eizm;ﬂatcd or rec’éuceaz ol ter
un X
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& the '?cr:mam}m by rule finds that it
i iz' the pubkiie intersst to Pe£:7:1at“~ suel riskh
of injury under [the OPS4 )
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ALlso on July 28, 1879, the Commission
propozed in the Feperarl BEsister (42
FiR 3B783) & regulsiion under the CPSA
that would declare as bannad hezgrdous
prodiets, consumer pwtchmg COIPounRNs
and artificial emberizing maderials (em-
hers and ash) containing respivable freg-
form. ashesbos,

The Comnission's reasons in the pro-
posed section 3¢(8) ruls for proceeding
under the CP2A rather than the FEBA
are: -

I, Thz rulemakivg pr.ywedzz o5 for
regulation of thess products under the
PHSA are likely to be lengihy and re-
EGC&'”"&‘— SOnSHTng,

%2, Rulemaking procesdings under the
CPEA are poverned by provisions of the
Aduvinistrative Procedure Act (6 UBC
55633, snd are informsal and nob ,zmd
Versgr in mature and thus it would be
more Hkely that participation of the pub~
lie, mcludﬁ;-g consumers, would be forth-
coming m rulemaking proceedings under
the CBSA

&

%. The C@mmissi@m believes that civil
penalty provisions avsilablie under the
5 gmmsﬁ.pezrmns whe knowingly
be the CPSA may provide additional
e ’va, for complisnce under the
CP3A. The FESA doss not provide the
r’r\mc—v%y of civii pensities.

COMMERTS

No comments were received by the
Comomission which desl directly with the
proposed section 30(3r rule. I com-
ments on the proposed bah, however,
several persoms in the markeling chsin
commented approvingly on the decision
to repulate under the CPSA becsuse
CPSA doss not reguire repurchase of
bauned hasardous produets by manufas-
turers, distrihw; rg, ang retailers. On the

Ead

other hand, several groups of consurner-
oriznied inbe sst" noted thab they would

hsve pre
ter

QoS

forred regul&tmn under FHSA
ause FHSA provides for sush re-
purchsgs,

As noted in the propoged section 360}
ke, the Commission iz awore that regu~
Iation under CPS4 would preciude marn.
dabed repurchase of ,;anuefi hazardous
products. However, the CPEA doss nob
preciude voluntary sﬁ"vangem.er ts for re-
purchinse back up the distribution chain,
Moreover, the advantages ezmm&raﬁm
ghove, particulsrly, the advintags of

i u;g 2 fnzl benning regulation in
force without having to mst pmv S for
Iﬂz‘gﬁ;h\r adjudicatory

pears to th (L'fc}zx?x_mfsu

beneficial to consumer heslth and safety

tharn the refunds consumers woula have

undger FESA. In the matier of artificisl
emberizing maberisls, repure hase unger
the FESA would have mesant that many

persons in the chsin of C.;.Sufthut’@“l
would have handled {h
rather than disposing of ths

HOSUre.

in order to avoid additionsal ex
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or the CPSA rather than ¢

Therefore, put’suant to sechion w’?id;‘ 4

4%, W, 941 THUBSRAY, B

the CPSA, Puly L. $2-578, 86 Btat, 1231
as smended, 00 Stat. £18, 15 UEe
2078(d), the Commission smends Tig
16, Chapter If, Bubchapter B, by edding
new §§ 1145.4 and 11456.5, :

% 11454  Consumer patehng componnds
containing res};jn&bh frec-fosm P
hestoe risk of eanver nesocinied with
inhaintion of ashesto: fibers.

(&) The Comumission findd thsl it i
in the public interest to “egu a&e the
risk of cancer associabed ior
of ussbestos fkers from cor
ing compounds oconbaiy
free-form sshestos under the ¢
Produect Safely Act (CPS4A) rather
uncler the Feders! Hazar

cammﬁng, :

ceedings unrier ﬁ,h: E‘ C}ﬁs. and hwm use of

the availability of civil pens!

the CPSA for Enowing oo
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{8) The Commizsior fAnds that it is
in the publip intersst to regulate the risk
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ashestos fihers from artific.al m":nbe'iziﬂg‘

materials (embers &nd & entaining
respirabie free~-form ashesios Lmﬁr the
Conmumer Product Safety A
rather than under the Feders %
Substances Act (FHEA) Emcmxse
desirability of & i
resGirce-nons umm,,
ing proceedings
because of the avai?hh
sities under the OPGA
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ACTION: Final rules.

SUMMARY: In this document the Com-
mission declares that the following prod-
ucts containing respirable free-form as-
hestos are banned hazardous products
under the Consumer Procuet Safety Act:
(1} Consumer paiching compounds used
to jcin or repair interior walls and ceil-
ings (mixing of the product before if is
zpplied, sending of the product afler it is
dried, and cleanup after completion .of
the process, relezse ssbestos fibers that
can ke inhszled); snd (8) sriificial em-
nerizing materizls (embers and ash) used
in fireplaces to simulate live embers and
{grdinary air currents in the house-
histd move asbestos fibers that can be in-
haled). The Commission issues this ban
in order to reduce or sliminates the unrea-
sonable risk of injury from certain tynes
of cancer that may result from inhaling
asbestos fibers released during the use of
these products.

EFFECTIVE DATES: For consumer
patching compounds containing respira~
ble free-form ashestos, the reguistion is-
sued below at section 1304, gpplles fo
produets manufactured or initially intro-
duced info commerce on January 16,
15878, or after that date. For ali other
econsumer patching compounds coniain-
ing respirable fres-form asbestos, no
matter when manufactured or initislly
introduced into commerce, the regulation
at saction 1304 applies on June 12, 187§,
znd sfter that date. (2) For artificial em-
berizing materials ¢ontaining respivable
free~form asbasios, the regulation issued
welow atb section 1305 applies to products
in commerce on December 15, 1877, or
after that date. -

FOR PURTHEER INFORMATION CON-
TACT:
Chayles M, Jacobson, Consumer Prod-
uct Safety Commisgion, Complisnce
and Enforcement Regulatory Manage-
went Division, Weshington, D.C, 20207,
301-492--8400,

SUFPLEMENTARY = INFPORMATION:
BACKGEOUND

On July 28, 1877, by publication of &
-notice in the FepErern REGISTER (42 FR
38782), the Commission proposed rules #o
declare that consumer paiching com-
pounds and srtificial emberizing materi-
als {embers and ash) containing respira-~
hls free-form ashestos, are hanned haz-
ardous -produects under the Consumer
Product Safely &Ach (CPSA) . These rules
were proposed becsuse the Commission
wreliminarily determined that an unrea-
sonable risk of injury of certain types of
cancer, such gs mesothelioma and lung
eencer, is associated with inhalable as-
bestos found in these products. The in-
formation on which the Commission’s
preliminary determination was based is
set fortl: in the proposal. The datz in
the proposal are Incorporated hersin by
reference. The bibliography of 5¢ refer-
ences cited ln the prowosal are repeated
in this preamble for convenience, Nuri«
vers 51 and over refer fo additional infor-
mation considered in issuing this rule.

{13

L’

On July 28, 1877, by publication of &
notice in the Frperan Recister (42 FR
28782), the Commission also proposed &
rule finding that it is in the public in-
terest tc regulate consumer paiching
compounds and artificial emberizing ma-
terials containing respirable free-form
ashestos under the Consumer Produch
Safety Act (CPSA) rather than under
the Federsl Hazardous Subsiances Act
(FASA), Sectionn 36(d) of the CFBA (1§
U.B.C. 2073(4)) reguires the Commissicn
to make such & finding by rule, before
regulating under the CPSA, g risk of in-
jury which could be reduced or eliminat-
ed to g sufficient extent under the PHEA.

“Ihe Commission issues this rule else-
where in the Frprran Recisres. The data.

in: these proposals are incorporated herg-
in, by refercuce.

Section 8(a) (2} of the CPEA reguire
that, in additien $o providing an oppor-
tunity for making written submissions,
the Commission shall provide interested
persons with an oppertunity to nfake oral

resentations of data, views or argu-
ments relating to proposals to ban. Oral
preseniations on the bans were heard by
the Commission an Augusé 15, 1877
Views on the bans are discussed below
under Comments on Proposal.

In-order to have sufficient thne to re~
view ail the responses to the banning
proposal, including labe responses, on
Ccotober 4, 1077 (42 FE 53970), the Com~
mission exfended until November 28,
1977, the time in which it must elther
publish a consumer product safety rule
or withdraw the proposals to ban. This
date was further extended until Decemt-
her 12, 1977, by notice published in the
Faprrar, REGISTER on November 28, 1877
(42 F&, 607652,

COMMENTS ON PROPOSAL

Oral views on the proposal wesg pre=
sented by 7 persons onr August 18, 1877
with 3 reprezenting consumer groups and
¢ representing msanufacturers. In addi-
tion, the Comumission Yyecelved 3¢ wrib-
fen comuments which represented - 17
manufacturers and 2 distributors: ¢4 fed-
eral agencies: 3 public interest groups;
2 concerned citizens; 2 supplier of raw
materials; and a chemical research and
development firm. Among the 12 com-
menters who expressed support for the
ban were 5 manufacturers of paiching
compounds, 3 federal agencies and 2 pub-
le interest groups.

The signifieant issues raised by the
oral and written comments are seb forill
below. .

A. Scope and definttion. The provosal
states thst consumer patching com-
pounde are those that are customarily
produced or distributed for sale ¢ or for
‘the personal use, consumption or enjoy~
ment of consumers in or around & house-

hold or residence, & school, in recrestion

or otherwise. The Commission considered
in the proposal that pabching compounds
for application in these consumer en-
virguments are either distributed for sale
te consumers or are for the personal use
or enjoyment of consumers, Moreover,

i order to

information available fo the Commission
indicated that most patching compounds
for commercial/indusirial uwse are dis-
tributed in such ways that consumers
have access to these products (51) either
by purchase or for their use and enjoy~
ment. Thersfore, the Commisgicn con~
cluded that these are consumer products
sithiest to the Commission’s jurisdiction
unless such patching compounds are la-
beled as, marketed, and sold solely for
indugtrial use. :

i, Paicking commounds 4s eonsumer
products, (a)y SBeveral commenters re-
quested & clearer definition of consumer
ratching compound and & manufaciurer
questicned the boundaries of the term
“consumer praoduct.” The manufscturer
states that the definition of consumer
patching compotmde in the ban has been
improperiy brosdened $o include juris-
diction over building materinis, He hsa-
lieves that she CPSA permiis regulaiion
only of articles used within the homa,
not the siracture of the home ifzelf o
he integral parts of the structure. He
states that since consumers have aceess
to patching compounds coniaining res-
pirable fres-form ashestos through most
marketing channels, these products can
be considered consumer products under
the CPSA. ‘Thus, he belisves that it was
inavpropriate io cite g iecent case,
(“U.B.A. v. Anaconds Co., et 8l.,” Mise,
No. 770024, (O.0C)) June 18, 1870
which indicates thet the presence of 2
product in 2 consumer environiment canh
heln decids whether thal product Is a
consumer product under the CPESA.
Therefors, the commenter urges “‘the
Commission: It s fnal regulation to de-
lete” the peragravh on “Anaccnda’™ case
tc ¥ the crestion of an un~
s % ® ygrithin the rege

eommens, the Com

-5 the parsgraph which
in guestion i oot In the
proposed regulation bub in that part of
the preamble which expiaing the regu-
lation. Tn the preamble, the Commission
sited “Anaconds” not in reliancs on the
case a8 g basis for regulation hut tc show
how the case interprets the definition of
eonsumer product ab section 36y (1) of
the CPEA which reads,

The term “consumer praduct” mesns any
article, or component part thersof, produced
or digtributed (1) for sale to a consumer for
uge in or sround a permanent or temporary
household or residence. & schocl, in recrsé-
tion, or otherwiss, or (ii} for the personal
use, consumpiion or enjoyment of & con-
sumer in or arcund & permanent, or teInpe~
rary household  or residencs, z zchool, iz
recrsation, or otherwise; -

Lithough eourts have not vei reach
& definitive declsion on the coverags of
the term “copsumer product,” the Come
mission believes that the statnte and leg-
islative higtory, by themselves, afford
sufficient authority for Commizsion
jurisdiction: over the defined product and
ite use in consumetr environments. It ap-
pears to ths Coramissiol that ihe defini«
tion of consumer palching compound In
the proposal falls within secfion ) (1)

g: 7

FEDERAL REGISTER, VOL 42, NO. 247—THURSDAY, DECEMBER 15, 1977



of the CPSA snd that the “Anaconda”
case underscores the definibion.

In order {0 minimize any confusion,
a new subsection (¢) has been added to
§ 1204.1 Scops and Application, to show
the coversge permitted by the CPSA.
That subsection reads:

{c} Only cousmmer products dre subject
to  this regulstion. Patching compeunds
which are consumer products sre thoss which
& consumer chn purchass. Merely isheling
2 patching compound for industeisl use
would not exclude such &riicles from e
ban. If the ssle or use of the product by
sonmuniers B factilated, it is subjieet 4o the
pan, Paiching compounds which are laheled
g5, marketed, snd sold solely for indgustrisl
usz in nop-consumar environments are not
sukjiect to the ban. In addition to those prod-

LUSLOIMary aotess.

from thiz langusge that uss
g compounds In cONSUmMGr et
detzrminss thelr stajus as
producks, whether the patehe
rounds are applied profession-
OBV And, although the
he gregter for professional

g cormpounds becguse of
s exposure, vesidus!l dust
g construction or
ard t0 consumers

yerr
L6,

have no way

srent site con~

x4 hie packages

compoung for
¥
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sroueh most
Commission
ansome for
e Lo assure
: componnds,
2l Drode
avs. More-
INLE POsY
g compoung
1 not exclude
. Where &
retailer

ot's sale
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RULES AND REGULATIONS

Oceupational Safely and Health Ad-
minisiration of the Department of Labor
{(OBEA) and, sines the consumer part
of his business is small, the ban should
not apply t6 compounds for commercial
andg industrial use. :

As Is ingiecafed herein, any patching
compovnd containing respirabie free-
form asbestos that consumers have ac-
cess to in comsumer enviromments or
may purchase would be sublect to the
kan, Therefore, such producis, slthough
they may be for indusirial/commercis!
use, are slao considered to be conewmer
products,

Cu the sublect of regulation of these
produets by OSHA, the Commission notes
that section 31 of the CPSA provides that
the Commission shall have no authority
fo regulate any risk of injury asscciated
with & consumer product if suech risk
could be climingted or reduced to 2 sufB-
cient extent by actions teken under the
Oecupstionsl Sefety and Heslth Act of
16786, Under that Act, OSHA has issved
regulobions whick: specify the sirborne
eoncentrations of ashestos fibers to whic
any employes may be exposed (28 CFR
1¢10.93a). Howsver, OSHA regulstions
epply only %0 workplaces and not to
places where consumers would use the

_broducts themselves. Therefore, the
Commission considers that actions o
ragulate thie product which can be taken
undsr the Occupstionsl Ssafety and
Heaith Act of 1870, ecannob reduce or
eliminate to o sufficient extent the un-
rezsonable risk of njury to consumers
thet is sssociated with the produst. Ac-
cordingly, the Commission regulabes
this produck under the CF34.

3. Tupe of putching compound covered
by the ban. & manviscturer of cawlking,
seniing, plezing, adhesive and coating
products believes the reputation of his
product could be adversely affected by
the ban. Althoveh the Commisgion has
stabed thet the banned product presents
& hegard becsuse I is mived, sanded aud
moved shout during clesnup operations,
the commenter believes thab the defini-
Hon of the kanned product should spe-
cifically exclude the asbove-listed prod-
uets beeause they are designed to remain
flexible and are, therefore, not gener-
ally sanded. Therefore, the commenter
regussts thet the definition he amended
to cover only those compounds, “which
after drying are reguired to be or are
normally sanded 6 & smooth fnish.”

In response to this comment, the Com-
mission notes that the patehing com-
nourds subject to the ban are thoee that
containn zsbestos which can be inhgled
a8 & result of mixing, sanding and clesn-
up operations. Therefore, patching ma~
terials such s those listed by the com-

which are not sanded after

X ot baeguse they are intended to

remain fexibde, would be exempt if they
are not svailable in  dry, ready-to-mix

form. 'The Commission believes i

clear that only consumer patching comi-
pounds confaining ashestos which can
be inhaled when the produet is in dry
form or heing sanded are subject to the
han and therefore declines in this case

i .

to amend the definition of paiching
compound ab § 1264.3).

&. Asbestos terminciogy jor both prod-
uets, (&) In discussing the proposed defi-
nition of “asbestos,” & writer from a
chemical ressarch end Jdevelopment cen-
ter states that “sitica” is a chemical cone
potnd and as & cornpound is not & com-
paonent of asbegtos. FHe suggeste that the
word “silicon” be used fo denoie thsb
it is o single element which is pressnt
in 6.sbestos.

The Commission conouvrs that the
term “silice” should not be used, but ra-
ther it should be “silicates,” since sshes-
tos is & generic ferm used to describe z
number of naturaliv-occurring hydrated
minera! silicates., Thersfore, the word
“gilies” is deleted from the definition of
ashestos in §§ 130430y and 13053k}
below and the term “hydrated silicates”
is substituted therefor,

(b A public Interasst group takesz is-
sue with the definition of ssbestos wsed
in the proposzl and drges the Commis-
sion to adopt & defnition of asbesin
proposed by OSEA in 18456, The defini-
tion of sshesbtos vsed in the Commission
proposal is baszed on the definition used
by the Bureau of Mines (56). The com-~
menter believes that the OSHA propossd
definition ecould help resolve dispubes
aver the presence or absenos of sshestos
in eonsumer products. ’

As the commenter pointed out, several
federal agencies with responsibilitics for
regulabing ashestos (BEPA, FDA, O8HE,
CPEC) are working towerd a uniform
definition of asbestos. & & recent work-
shop, July 18-20, 1977, af the Rational
Burestu of Standards on ashesios defini-
tion and identification problems, it wes
agreed that there should be s uniform
definition of ashestos which would be
mineralogically correct s well as refiect
hesith concerns. However, there w8
clearly & lock of sgreement on 8 defl
tion and an interagency agresment on g
definition has not yet been reached,

The definjtion. which the commentsr
urgaes the Commission to adopt was pro-
posed by OSHA on October 18, 1875
has not yet been fnalized and ks subjest
te change. The OSHA proposed defini-
tlon refiects OSHA's concern for fhe
health aspects of asbastos and is base
on enperimental Andings associated w
fiber morphology (size and shanel.
HBurest of Mines also sesis to encou
uniform  definition, Thelr definit
which was used by the Commissio
hased on minerslogical composition
has been adopted in final formm by ©
BEEYICY. ) :

The Commission has reviewed mu
the available data on the chiarsc
of ashestiform miners) fibers and |
nonasbestos counterparis. From ¢
dats, ¥ would eppenr thuat use
proposed OSHA definition coswld &
ciude nonfibrous cleavage fragn
other particulate substanoss, g
other mineral fibers with
dimension range thet o
fihers, While the Commizeic
esbed in arriving at an us :

Wb, 241--THURSDAY, DECEMBER 15, T97F




vet enough evidence o base a definition
o “ashestos” on fiker morphology. Thers-.
fore, the Commission believes the pro-
posed definition should not be cha nged
in the final rule, As eircumsiances war-
rant, the definition sould be amended at
5 lzber dabs. .

&, Ashestos contaminglion in patching
compounds. Several manufacﬁ;;rers ex-
pressed .concern thai =il patching com-
pounds would be subject to the ban rath-
ar thau only those compounds to which
gsbestos has bean intentionally adiaé
They point out that asbestos iz ublgui-
tous in the environment and that traces
of ashestos may be present as a confam-
inant i cther minerals that are mined
in sreas of serpentine rock, One com-
menter suggests that the Commission
consider permitting paiching compounds
whicl contain such naturally cccurring
conizminanis. Other comumenters sug-
gesh that o percentage of asbestos con-
tamination by weight be permitted. The
lowest peresntags suggested by onie com-
menier is 1 percent because the En-
vironmental Protection Agency (EPA)
permits the presence of 1 percent asbes~
tos by weight In spray-cn asbestos in-
sulation and fire proofing.

Az noted in the proposal, the Commis-
sion is awsre thab sshestos is present in
the environment, Further, the Commis~
sion does not wish o ban all consumsy
paiching compounds in which traces of
ashesios are present us a contaminant
‘ratner than as an intentionally added
" substanse. R

The suggestion that the Commission
permit contamination of 1 percent by
weight, however, eprests to be Inappro-
priste for conguiner palching compounds
“hecause consumers would not be suffi-
ciently protectad. One percent by weight
could mean o substantial number of
small lightweight ashestos fibers, thus
presenting = slgnificant exposure o con-
sumers of respirable free-form ashesios.
Therefore, the Commission declines at
this- time o adopt a percentege by
weight {o define permissible confaming-
tion.

Industry experis do not agree as to the
mount of sshestos thet might he preg-
ent In products without deliberately
dded ashestos. Nor iz thers agreemsni
n-the reliahility of the techndgues used

mezsure low lzvels (below 1 perceni)
f ashestos by weight. The Commission
clieves, however, that the use of ap-
Topriate guality conirol measurss and
areful selection of raw materials can
Tve io minimize contaminaiion from
unintentionally added nsbestos (see the
-Ommission’s econemic impact state-
ub on fle st the Office of the Secre-
T . In order to smphssize that only
tehing compounds with clesrly un-
oidable traces of asbestos contaming-
O will be psrmitted, the Commission
efines “intentionally-andded asbestos”
1304.3(5) of the rule below to mean
68508 which is

xg)? added deliherately as an ingredient in-

:Ei 0 impart zpecific characteristics; or
:“‘mamf-d in the final product as z result
OWingly using a rew msierial contain-
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ing asbhestcs. Whenever g manufacturer finds
out that the finished product contsing as-
bestas, the manufacturer will be covsidered
28 Enowingly using & rew maferial contain-
ing ashestos unless the manufacturer lakes
stens to reduce the zshestios o the maximum
extent fensible.

Therefors, the ban applies oniy 6o
consumer patching compounds confain
ing intentinnally-added respirabis free
form asbestos and will net apply o

nreducts  having  unsvoidahle  irace
amounis. \
8. Ariificiol emberizing molerigls—

exemption from ban, A menuizoturer of
electric artificial logs and elsciric fire-
piaces states that although the Commis-
sion proposed to ban only artificial em-
berizing materials ¢ontaining respirable,
freg-form asbestos, references I the
medin to artificial logs and artificisl firs-
places refiect adversely on his businéss.
Te asks, therefore, that his products,
whick use an artificisi ash hed of vermic-
ulite, be exempted from the ban.

As the commenter noted, the Commis~
sion ban apglizs only to emberizing ma-
terials containing respirable fres-form
asbestos end not {0 any artificial iogs or
ariificial fireplaces with which they may
ke used. Since the banned product I8
used with artificial logs, it is undersiand-
able that questions are raised as to dif-
ferent kinds of artificial logs. The Coms-
mission does not believe it would be ap-
propriate to exempt from the han all
electric logs coated with unidentified
substances, or all artificial ash used in
electric fireplaces, since some of thess
articles eculd include the banned prode
uet. However, in order to clarify the mat-
ter for consumers as wsall as producers,
the Commission adds a statemnent io
§ 1305.2(¢}, the definition of emberizing
materials, which reads, *electric artit-
cini logs and artificial ash heds used In
glectric fiveplaces which do not contain
respirable free-form ashestos ars not in-
ciuded in this definition.”

E. Ffective dote. 8ix commenters dis-
cussed the proposed effective date of the
ban of consumer pabching compounds
which was 30 days afier publication of
the final rule. Five manufaciurers sug-
gested & date Isier than 26 days after
rublication. A public interest group sug-
gested that the effective date be the date
of publication of the fnsl ruls,

(1) One commenter suggested that the
Commission consider a series of effective
fAates for the ban on consumer patching
compounds: 3¢ dsys for manufacturers,
8¢ for disiributors and 180 days for re-
taliers in order o clear inventories.
Several commenters believe that a 56
day cfiestive date might prove burden-
some to small manufacturers because of
e inveniory problem,

The matier of inventories was con-
sidered in the July 29, 1877 propesal ic
ban and further discussed at the public
mesting of August 1B, 1871, The concern
ef those nveived to clear thelr existing
inventories of consumer patching come
pounds containing respirable fres-form
askestos was considered. Information
svailable to the Coromission indicatss
that menufacturers are now mainfaine

ing a relatively smali inventory. Dise-
tributors report that they meind
smail inventory compared to their o
Ratailers heve a much slower-moving
mventory (8i}.
The Commissi £
sibls adverss economic Impact of 2 30«
day effective deis on inventoriss of man-
uvifacturers, distributors and retailers.
The Commission also considersd the pos-
sible adv effects of exposing cone
sumers 1o Inhalehle ashesios by permite
ting the meanufaciure, distribution and
sale ¢ soneumevs of palchi
pounds uniil 189 days sfter publication
of & ban. It appears to the Commission
hat early disconsinuance of the manu-
facture of this product would be neces-
sary in order fo ziop its comtinuing pro-
liferation in the markef. On the other
hand, substential adverse economic im-
pacis could result from the freezing of
gistribuiors’ and retailers’ Inventories ab
an early effective date. The Commission
eoncludes therefore that the ban should
become effective at two different poinis
in time. Por manufactursrs, the effec-
tive date should be close to publication
of the rule in order fo stop the con-
tinuing manufacture of the product. For
distributors and retailers, the effective
date should he delayed to help amelio-
rate sdverse eeonomic impeacts,
Therefore, the Commission declares
below at § 1364.4 that consumer paich-
ing compounds containing respirable

L1113

e

o

free~form  asbestos which have been
manufsctured or inilislly introduced

more days after
rule are banned
This mesns that &
: ing peen
k) introduced
into commer te status as o
banned hazarcdous product; thus, its
subsequent sals, offering for sals, or dis-
{ribution in commerce, is prohibited by
any person in the chain of distribution.
In gddition, the CUsmmission declares
that ali other consumer psiching come
pounds eoniairing respirable fres-form
ashestos, no mabter when manuisctured
or initially introduced ints commerse,
sra bannsd hagardous products 180 or

into commerce &0 or

9y T em 84
publication

hagzardous

more days after publication of ihis rule.
(As stated below i § 1304.4{g) of the

rule, Initial inwraduction into comonercs
of this product occurs when the product
is rhysleslly shipped from 8 manuiac-
turer’s facility to a disiribubor, retailer,
songumer or to ancther person for appii-
zation in 4 consumey environms

In summary, 30 days efter public
of this ride, manufacturers will ke
hitbited from manufazchuzing or shipping
the product o distributors. retallers,
econsumers, or e obthers for spolication
in consumer ehvirenments. Purtiisr, 187
days after publication of ihis rule, dis-
tributors and retsilers will be prohibited
from seliing, ofering for sale, or distribe
uting any of the described producis, no
matter when menufactured or inidialy
introduesd into sonumerce, ic distribu-
torg, retailers, consumers or £o others for
application in consuragr environinents.

(2} The pubile interest group recome~
mends that the efective date of the ban

S biof
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from an epids

on consumer patehing compounds cofi-
tgiving rospirable free-form ashestos be
the date of publication of the final rule,
&8 it is for artificial emberising melteri-
sl

‘The Commission proposed thet the ef-
fective date of the ban ob artificial em~
berizing materislsbe the dats of publica-
Hon atthoush the Administrative Proce-
dure Act (& U.BC 553 which governs
rublication of consumer product safeky
rules, provides that & rule should be pub-
lished &0 days befors ifs efiective date
unises the Coramissisn finds good cause
to provide otherwise. Unlike paiching
compounds, where exposure to ashestos
fibers is most prevalent during mixing,
sanding angd clesnup opesrations, al-
thoueh the fibers may remain suspendsd
for a considsrable duration of thne, as-
bestos fbers in emberizivg materials can

y

be respired as long o such materials are

in the home becguse thy

y Bre alwsy in

il
dry form and ready to be moved aboub

- Tl
currents, 1§

by ordinery I ¢
sppesred bo fhe Sommis
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dancer gmong smokers, it alse indiceted
there wes also an increased risk of desth
from other ashestos-related diseases, in~
cluding ssbegbosis, among nonsmokers
{17y . Dafa also suggest that the high risk
of mesotheliomes (cancers of ths pleurs
and peritoneum) from asbestos exposure
appears t0 be unrelsted to smoking (18,
8.

€2) A distributor of firepiaces and fre-
pisce eguipiment doubis there is & hazard
associsted with emberizing rosterisks be«
cguse the fbers used in emberining -
terigls sre relatively lsrzs end fibays
which would become sirborne would be
pulled up the Greplace flus.

While it Is troe that the Iarge asbeston
fher bundles pose Hitlé risk of inhsalation,
the fiber bundles relenss Individusd Sbers
which in twrn, can bresk logitudinelly
into microscople Bhrils (57) . Fibors could
besome sirborne under normsal ues, n-
tHon, snd hendling conditions, &s
wall &5 from room drafis. Ones the fibers
z girborne, they cen remadn 8is-
pended overlong pericds of time, eventi-
slly seitling oubt on iieins of furniture,
draneries, ebc., only $e besome airborns
and aveliabie for respirotion with vee of
Hhese iems, A long ug the free-fomm ase
hestos emberizing meterial remsins loose
on ths freplace ooy, thers is & pooalbii-
ity that it could besome sibborne eng
fhus respired,

(& 4 manufacturer stades Lhad sbins
Cornmission date are based on oocuphe
#honel statistics, it e io dospnont

ve Commissioy’s & posnd
that, “for many -
posure o inh
home.,”
- While £ s true §
mission dads on &
are based on oocy
risk gasessment w

ing compounds during misd
and cleanup operations whis
the incressed visk of lung concsy from
such ezposure in the humne, 4 report of
ashestos in consumer paiching come
pounds indicated that significant levelg
of respirgble free~form asbestos fbers
were detested in rooms adjacent o thak
where the sctusl petching end sanding
opersdions hed oscurred so that other
housshold members oould be exposed as
well ag the individusl performing the
patehing fok (86). In many svess of the
country (nonurband, there appesrs to be
& reiatively low background level of ag.
bestos (B2). Therefors, exposurs in the
homes to asbhestozs Bbhers reessed from
consumer products couwld represent e
major exposure, &5 nofed In the proposal,
I, Pau! Kotin, Johns-RManvilie, stabed
In g presenintion befors the Commission,

June §, 1977, that young children are

parbiculsaty vulnersbie $o exposure to
carsinogens and clearly thalr nsjor exe
posure to Inhalehls ashesios would ve in
G e
feels 6 iz essential minkmize, to the
ertent possible, exposure to respirabie
asheztos. ’ .

{4} A commenter gucstions Commiss

‘enees o studies which OSEA termed &

4%, MO, Z4T.-THURSDAY, DECEMBER 1§, 1677

pationsl exposure to asbestos as the bagis
for the Commission proposal. The com:
menter believes that poriions of th
OBSHA review of October 1875 are seien.
tifically inaceurate, :

The Comumission nobes that most of the *
information on hazards associated with
inhslation of ashestos is based on ocey
pational exposure. It can be said that th
body of scientific lMterature in the OSHA
proposal has slready bheen subjected t
public serutiny, During preparation. of
the Commission propasal, Commission
stafl conferred with OSHA. 45 & result
the Commission proposal deleted refer:

be of guestionsble validity.

As pointed out in the Commiasion pra:
posal, there had been only ene report o
ponsumer exposurs to asbestos in th
solentific Hesrature prior to the proposal
Beszd on the dats from thab study, g

% ission aosessment was made of the
potential incressed risk of respiraton
caneer associzied with use of consume
paiching commpounds conteining asbestos
fikera, .

The Commission siso based s pros
possl on direct and Indirect evidence of
k inhelstion i1 nou-cooupations
aily exposed individuals, including re
ports from sutopsy fndingy of ashestos
fibers in kung tissues aid from epidemio

sgical atudissg, S

(8} Tn assessing the degres end natur
of the risk of injury to consumers from.
patehivdg compounds, ths Commissiol
reviewsed experimenta] dais and humy
eyperisnes Informeation. In addition, on
the basic of date by 120kl on exposureto:;
gsbestos during the uss of consumer
patehing eompounds (88, the Commis
slon’s Heallh SBciences staff czioulated s’
agsesyient of the risk which wss ds
scribed in the proposal. The eslculation:
were bazed ot the application of 3 thed
retical model similer fo that describsd
by Enieriine snd Henders

ighly technical comby
cetved i response $¢ the © 7
The significant issues raised in these
comments are discussed below.

(8} Two commenters Quss
asemnpdion in the sk asss
ERDG

ure to gebestos iz cum
fme of & porson, and
st eXpOsSUre GVEr BgVeral years
me efec: gs if the same 6X-

posure had fsken plsce in & sing
In reviewing the Uisrature o
srpasire, the Conmss ¥
hestos fbers are undike m
and other mate wehich b
metabolize and exoreie, Body clearaict,
of asbestos Bhers §s much loss effective
They bave besn found wof only fo 1o
maii in (e body but o secumaizte (68
Sinse the data tend o show thel inter
mithent exposurs ean lsed to cumulative
hulldup of sshestos fibers, it appears 0.
the Comnis i nittent €K
posure over Bevers! years ooild heve e
same hezardous offect sg if the tob
intermitient srposurs hed teken pioct

withdn one yesr.

Two commenters indl
wazard frop soply
A Giffer in
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that scme producis have z sms e
cenbage of ssbestos than thoss which

wars used for exposures dads in the Com-
mission risk sssessmenk. For exsmpie,
mne comusenter submitied ashestnm ex-
posure data from a study he conducted
psing 2 compound that contained a
smaller amount of agbesios. Based on
$his commenter’s exposurs data, ancther
i ent was conducted, The re-
zitdts suggest that use of a patching com-
pound containing less asbestos may re-
. dues bub does not eliminabe an axcess of
cdeaiths dus to exposure to asbesios in
i paichlng compounds. The range is from
1 1 death per million persons exposed for
| the projecied five years sxposure using
one modal and up to 226 lifetime sxecess
gancer respiratory desths per million
persons exposed during ancther model
§3). It should be noted hers that while
shestos levels may vary, they do not
hange the fact that there is no known
level below which inhalable ashestos may
be considered safz.

(¢} Another commenier says that us~
ing a premixed compound reduces the
consumer’s exposurs to asbesios. The
commenter alse thought that the Com-
rdasion’s estimate of consumer sxposure
was too high. The Commission’s risk as-~
sesament analysis did ijake iniop consid-
gration the exposurs during the miving
of 2 patching compound. While expo~
sure to asbesios fibers would be negligible
during slighd stiszing of 2 premixed
compound, the exposure during the
sanding and cleaning operations in-
votved would be the same as for the dry
sompound. Conseguently, the risk as-
sessment values would wob be signifi-
cantly reduced. As for the four-day,
sight-hour exposurs being foo high an
estimate, no dala were submitied o sub-
stantiste tha$ contention. As stated in
the proposal, therefore, it appears o the
Comunission that. although the exposure
may be high, it is 2 reasonably foresee-
able exposure.

0. Substitutes jor nshestos. The July
28, 1877 proposal nodss thai subsiitutes
for asbestos are already being used In
paiching ecompounds, Cne of the most
common substitues is attapulgite, a &~
brous clay. Other substitudes of a Aorous
nzture are wollastonite, kaolinite, sepio-
lits and bentonite, Several comments ex~
press eoncern that materials used as sub-
stitutes for ashestos may also pose haz-
ards.

The Counmission shares this concern.
Substitutes for asbestos have been undsy
consideration for only a short time. Little
date ars available on which o evaluate
the safety of substitute materials, Ex-
perimentsl Bndings of Stanton (58) indi.
cate that many mineral fibers (in addi-
Yom 1o asbestos) of small respirable di-
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rom Dr. Panl Xotin of the
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cial ki

are scheduled to be presented at a Bym-
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77, These data are exsected 1o in-
gutent of expesurs, rather
y humesn experience findings on ra-
such exposure. Data on the re-
suits of human szposure Lo ashasios sub-
stitittes will not, in all likelibood, ke
available in the near fulura.
(1) A commenter suggssts that subsii-

tuies, since they would be fSbrous, weuld 7

13
prasent g risk.

In sssessing ashestos substituies, data
available o the Commission indicates
that & number of substances may be used
which are not fibrous such as calcium
carbonibte, clay, resing and mica. For the
fhrous elay minerals which may be used
a3 asbesios substitutes such as wollasio-
niss, kaolinite, sepiolite and benitonite,
the Commlission is aware that thers is a
lack of conclusive deta on the hazard
polentia] associated witly these minersls,
Additionsl study is needed to evaluaie
the risk of inhalation exposure o such
smail minersl fbers. Neverthelsss, ths
Commizsion believes that thes known risk
from inhalsble asbestos reguires the
banning of these products at this time.

{2) A comment guestions a statement
in the proncsal that fAbrous glass could
ke considersd a substituie for chrysctile
in emherizing materials.

The Ccomimission concurs withy this
comment; it is currently unaware of any
manuiscburers or distributors whe use or
know of the use of fibrous glass for this
purpocse. In addition, from a technical
viewpoint, glass fikers are not similay in
size and shape to chrysotile. Unlike the
rod-like glasy fbers, chrysotile {ends to
be curved, or be of curly fibers or iiber
bundles, comprised of extremely smail-
dismatered fibrils. However, glass fibers
are similar--2% least in shape—io some
of the amphibole asbestos minerzls, The
diameter of most Aibrous glass is repori~
edly greater than 3-5 microns and con-
sidered too large to be rsspirable, How-
ever, glags fibers are nod of uniform di-
mensions and a small percentage may be
of respirable size. Additionsl study is
neeced to assess the patholegic effacts of
inhaled fikers, including Sbrous glass.

B. Economic considerations. Six com-
menters expressed concern that the ban
would have an adverse economic impact
on the indusiry, Five of the six are man-
ufacturers who commented on patching
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resistance of soma non-ashestos fovmu-
lations. These ircreased costs ars ex-~

pected to diminish over time a formula-
tions improve and as applicsiors becoms
more accustomed to using non-asbesios
formulations.

Cne company which may be adversely
affected by the proposed ban reporis
that attapulgite, otig of the prime sub-
stitutes for amsbestos in paiching com-
pounds, is In “lmited supply” and thaf
some small manufacturers may have
diffeulty in obvaining that material
Cther industry sources have reporied
this same probiem. The Iargsr petehing
compound producers, who alrsady bhave
ashestos-frae formulations on the mar-
kat, are not supecied %o have sz
much difficulty in obtaining substituie
materials. .

Two manuizchburers discussed tha ban’s
potential adverse effect on the utilily of
the product. One expressed a belief that
non-asbestes formulations are Inferiorin
perforimence o ashestcs formuistions.
Ancther reinforced that belief, reporting
that the absencs of ashestes formuls-
tions may pronipt workmen to add their
own ashestoes $6 the preduct to help prs-
vent cracking when wall jeints are cov-
ered. FHowever, the addition of asbesios
would be tantamount te manufacture of
the banned product and would thus ke
prohibited. It appears that af least some
existing non-ashestos formulations may
be less desirable, from a performancs
standpoins, to professional confractors;
maosh consuiner applicators are not e=-

s



63360

pected to peresive g significant difference
in the product’s performanse.

As ig indicated in the proposal, the
Commission Is eware that economic m-
pacts of verying degress will oscur as
& result of the ben on inhalable ashastos
containing patching compounds and
emberizing materials conisining res-
pirable free-form asbastos. Alsp, the
Conpnission is awars that technology
for producing sshestos-fres patching-
compound formulztions i becoming
more generslly available, The economie
impact will tend to be reduced over time
&5 non-ashestos formulsiion (echnology
hecomes more widespread and as enist-
ing recent formulstions are improved by
menuiacturers., The nature and extent
of the effects on the indusiries are dis-
cuszed in the Envircomental and
Eeconomic Assessments now on fle in the
Office of the Secrefary and wers con-
sidered by the Commission during this
rulemaking prosess,

¥, Other comments, (1) Severgl comi-
menters angeested that the Commission
should investigate other productes comne
teinine asbestos in order to defermine
the existence of possible hazards.

i the proposal, the Commission noted
that informeation on other products con-
tzining inhalable asbestos would cone
tinue t¢ be developed n order to deler-
mine whether further regulation is neo-
essary. Accordingly, the staff has begun
to develop plans for collecting such ine
formabion.

(2 One commentsr suggested that
the Commigsion issuve s rule that would
prohibif stockpiling of the banned prod-
uets.

Section 861 (2) of the CPSA provides
that the Commission may, by notice and
comment rulemaking, prohibit & manu-
facturer from stockpiling 8 product for
which & consumer product safety rule
has been promulgated. In this cass, the
ban on consumer paiching compounds
covers the maenufscture and initial in.
troduction of produets into commerce 30
days after promulgastion; the ban on
artificial emberizing materials covers
products in commerce on the date of
promulgation. Therefore, in practical ef-
fect, there would not be time for manu-
facturers to stockpile; nor would there
be time prior to these effective dabes for
notice and comment rulemaking,

€2} A commenier expressed concern
thet the banned products be kept oud
of intarnstionsl commeres,

The Commission notes that this com-
ment is directed not to the proposed rulie
but €0 ity enforcement. If this matter
should become & problem It would be
considersd in the conbext of enforse-
maent. .

{4} Beversl comments supzested edi-
torial changes in the propossl. These
= sbions were considered and, where
spproprists, have hesn included herein,

DESCRIFTION OF THE BAW

The bonned products, Parts 130¢ and
1308 declare, respectively, that consumer
nabching compeunds and artificial em-
herizing mreterisls (embers and sshl)
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confaining respirsble free-form sshestos
are banned hazardous products under
section 8§ of the Copsumer Product
Safety Act.

Scope and epplicotion. The rules apply
to the nsmed consumer producis. that
are customerily produced or distributed
for sale {0 or for the personal use, con-
sumption or enjoyment of consumers in
or around s howvsehold or residence, a
school, I recreation or otherwise. In ad-
ditions to those products which can be
sold directly to consumersg, the ban ap<
plies to the named consumer producis
which are used and enjoyed by consum-
ers, such as those used in residences,
schools, hospitals, public buildings or
other sreas where consumers have cus-
fomary accsss, whether the psiching
compounds are applisd professionslly or
by consumers. Only consumer products
are subject o this  regulation.
Patching compounds which are con-
sumer products include those which s
consumer can purchase, Merely label-
ing & patching compound for industrisl
use wouwld not exclude such articles from
the ban, I the sale or use of the
product to consumers is  facilitated,
it is subject to the ban. Patching
compounds which are labeled as, mear-
keted, and sold solely for industrial use
in non-consumer environments are not
subject to the ban. The ban gspplies (o
pateking compounds containing inten«
tionglly-added respirable free-form ag-
bestos sold directly to consumers and o
those which are used in residences,
schools, bospitals, public buildings or
other sress where copsuiners have cus-
{OMmary 8cpess.

Efective dates. €1) The rule ub Paré
1284 below applies §o consumer pafching
compounds contbaining respirable free-
form asbestos that are manufactured or
initially introduced into commerce on
Jeuuary 16, 1978, or affer that dats. For
all other consumer paiching eonpounds
conbaining respirable free-form asbestos,
no matter when manufactured or inie
tially introduced inte commerce the rule
ab Part 1304 sppliss on June 13, 1878,
and after that date. This means &hat
30 days after publication of this rule,
manulaciurers are prohibited from man-
ufacturing or shipping the product to
distributors, retsilers, consumers or o
others for applicstion in consumer envi-
ronments, Further, 180 days after publi-
eztion of this rule, distributors and re-
tailers will be prohibited from selling, of-
fering for ssle or disiributing in come
mercs the described products, no mabier
when menufactured or initially intro-
duced into commerss, to distributors, re-
tailers, and users. .

{23 The rule at Part 1306 helow applies
to ertifiies] emberising medorials (emben

snd ash} containing respirable free-form
ashestos that are in commerce on Dow

cember 15, 1877, or after that dale. This
prohibition applies to produets in inven-
on or after the efective date. -
The Administrative Prossdure hot (&
U.S.C. 583 which governs the matier of

 effective date for banning rules under the

CP8A, provides that & rule should he
published 30 days before its effective date
unless the Commission provides other- -
wise for good cause found snd published

with the rule, ’ )

45 described in the discussion sbove
on effective date, the Commisgion is con-
cerned that ordinary houselicld air cur.
rents in homes that contsin artificis]
emberizing materizls, can cavse conting.
ing exposure of consumers fo the respira.
ble free-form agsbestos in artificis! em.
bers and ash. It appears to the Commis.
sion, therefore, that these products
should be removed from COMIIEres &8 ex
peditiously as possible in order to avoid
having additionsl numbers of consumers
unwittingly purchase these malerisls,
‘The Cormmission finds there is good cause
to issue the rule on artificial emberizing
materisls efective on the dats of pube
lcation.

FIapmos

L. CPS4 Seciion 8. Ssetion & (1) and
(2) of the CPSA reguire thai, hefors is-
suing & -consumer product safety rule
declaring & product to be & benned haz-
ardous product, the Commission must
find (1) thet the product presenis an
unreasonsble rick of injury and (2) that
no feasible szfety sbtanderd can ade-
qustely protect the public from the wn-
reasonsable risk of injury associabted with
the product. :

() Unreasongble risk of injure. The
regulations are infendsd o reduce or
elirningte the unreasonable risk of injury
to the public from cancers such s lung
econcer and mesothelioma, The i
‘gssocinted with asbesfos fihers which
sre not tightly bound info or encapsu-
lated in the composition of a produet,
The heslth risk ocours when ssbestos
fibers become sirhorne such as by mix-
ing, sanding, or cleanup operations when
usinig pabching compounds, or by the
effect of ordinary household air currents
on artificial emberizing meserizis in
frepinces. Tests show that certain mslig-
nancles are relsted to ushestiform mine
erale; these can arise 50 or miore years
after occupstional exposurs. However,
elso reported are maliznencies from ine
direct, non-occupationsl exposure. In &
recent cass, the court recognized s stody
on asbestos erposure cited by the Ens
vironumental Protection Asency gt £0 FR
48295, showing “new biclogical evid
supporting the significance of
chort-term exposurss *
halation exposures in anims
ments have produced an Ineresss

s Ome

Nos. 741545, 762073, I1LC, Cir.. O
13, 1877, :

‘The Information on wi
mission made the dete
reasonable risk con
gata on exposure of ind
to respirable fres-forim
mation on erpostre of the g
helakblie aphestos in individual consum
products is UYmited, However, as i i
dent from the extensive hibliogray
ctuded hersin there ts genersl sois

B 15
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is no - handicapped persons fo determine the

1 ib I8 extent to which such persons may be

respi- adversely affected by such rule. The
: {3 Commission has considersd these needs
nd alzhie and has determined that no adverse ef-
tosin onsutmer  fect on elderly or handicapped

ificial 2m~  will result irc

i the pest inferest th
an “cluding the ity ¢
[ers that these b he reduced.
pa! T 4, CP2A Seciicn 84(2). SBection %) of
= iong latsr that orior Lo promui-
hie ashest r product safsty rule
oriening for hall consider and shall
onn notes thai consume 5 19 fndings for inclusion
aspesios frora sources cother im such a rule as to: (1) The degrse and
nad products. Howeysr, eon- r of injury the rule i
ra exposed Lo ashestos fber ate or reduse; (2) ihe
ing compounds and artificial approx i sonsymey ¢
ash receive additionsal doses  ucls, o hersef, subjech
can he assumed o face to such ad of tha public
song not §o gx- for ucts subject to

m W e
s
&
%3

&
3
o

2 genaral ula
ability of such prod nee i
nesd; (4) any mMesns of igving she
effect ¢f the srdey whi nizing ad-
verse =ffects on competition or disruption
or disjccatlon of msnufacturing and
otner commercial practices  consistent
with the pubklic healith and safsty; (8}
that the rule is reascnably necessary o
eliminate or reduce an unrsasonsble risk
associated with such product; and (8)
that the promuigstion -of the mie 5 in

2 to meei such

sch

nid natire ¢f the
orobability that
sult in harm outweighs the

Y

g

jeasibie safety standard. The
Commoission is net awars of a tachnically
{easible procedure  for removing the
52517ds of cabesr from respirable free-

ta
3

3 EEPS swand (1R ITRN T O0R }3.
form asoestos in fhe named produchs. t“:f; ;;“di::;:é‘:fjéf gec;i;f(;(]i
’?‘_g:”,- ~, .=. _ T4 elevs e " % ) A4 szl 153 A Eal @l 33 o
he Commission believes that not all " ot have been described generally

petehing compounds present an unrea- 01 Wh% 201 24 s A
nable rigk of injury to the publie, only in the preamble and are incorperated inn
ateliing compounds containing respir- §§1

¥ 304,5 and 13.85.5 of the ruies beiow.
abie Irae-form asbestos. The hazard as- BIBLIGCRAPHT -
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RULES AND REGULATIONS

Eftects of Ashestos, IARC Publication MNo. 8,
pr. 288-294¢, Tyon, 1873,

CoBCLUsION

Upon considering the published pro-
posal, the oral and writben responses 0
the proposa! and othier relovant material,
the Commission bans consumer patehing
compounds and artificisl emberizing meo-
terinls (embers and ash) ss sst forth
below,

Ascordingly, pursusnt 6o provisions
of the Consumer m’mdu, Bafety &ch
(sections ¢ and §, 56 St . 1Z15-1%, az
amendsd, 80 Btat. 5086, 3”‘ ‘E", O, 8067,
20587, new Partz 1304 and 1205 are addsd
40 ""nie 16, Chepter II, Subchapter B,
as follows:

BART 1304-—BAN OF CONS UP;aEE-“ PATCH.

ING COMPOUNDS CONTAINING RESR-
RABLE FREEFORM ASBESTOS

Sac,
130641 Seops snd sppiisedion.
120642  Purposs,

1204

]  DsAnitions.

12044 Consumer patching compounds e
bannst hagsrdous produces.
13068 Findings.

Surmonery: Sectioos & 8, 88 Stet. 1215~
1217, as ernended 30 Stat, 508, 1§ U.S.C. 2067,
2058,

§ 13043 Scope snd apelication.
(a} In this Part 1504 the Consuwmer

Produect Safety Commission declares that
consumer patohing commumds conbain.
mg internt .&ﬂy-a ded respirable frege-
form eshestos in such & wanner thad the
gshestos fibers can become mmom&
under regsonably foressesble condd b
ot uss, Bre banned hazardous products
; r ﬁ%‘t:mns & and ¢ of the Conmuymer
Produnt Safety Lot (CPRAY (15 UBL,
2067 and 2058}, Thiz ban applies to
;mtwhme* compounds which are (1) used
e} oy mask ¢ racifs,j sinids, holes
X gs i brite, walle,
c@nhwzé, ete, of bullding xm rzur.,, which
aiter drying sre sanded to a2 smooth
finish and () are pmdm,e* *mf; 615
tributeg f‘m sale tu or for me per
UBE, GOy j y
sumer in
tImpOraryY
school, in recreation or obhe *w ize.
By The Comn o has
{1y these palehing compounds are belug
or will be distributed in commerce: (2}
that they present sy unreasonsble risk of
injury: ¢ 8y thabt no feasibis con-
sumer product safety stendard under the
protect the pube-
"eaummbﬁf* risk of injury
these products, This rule
r;nfvd hmZ%l’dQ’“S m'@c?u;m

r&si"ie, xuer

e
Ll

cer £3

cwti.u.'

SF CRYL PUr
2 patcftmff COLT-
otild n.@f, o

Ebts mgrketed,

Hatoaat
zre not subject to the k.»a_u In sddition o
those products which can be sold directiy
Lo consumers, the ban applies to patohing
compounds containing respirshle free-
form asbestos which are used in resi-
dences, schools, hospitals, public build-
ings or other arems where cORSUMErs
have customary access.

£1504.2 Purpose.

‘The purpose of this rule is to ban con~
sumer patching compounds contsining
intentionally added respirable, free-form
gshestos, These pzoﬁuﬂ‘" pregent an un-
regsonable risk of injury due to inhala.-
tion of fbers which increase the risk of
developing cancer, including lung cancer
and mesothelioms, diseases which Emve
been Gemonstrated to be caused by expo~
gure to sshestos Ghers,

§ 15¢4.3 E}eﬁnitiem:gc

frial use in non-consumer environ:

oy umer T“m uct; Séf@ ¥ fs (15 U,S .
3@‘12) apply o this Part 1 @f:.

(b) “Asbastos” means 2 groul of niin-
eral fibers composed ai udrf t@d sii-
cabtes, oxygen, hydrogen, and other ele-
ments such ad sodium, iron, magnesium,

angd calcinm in diverse combinations and

are: Amogite, chrysotile, crocidolife,
anthophyllite mbv‘&mcy sctinglite ashes-
08, and tremolite asbestos.

(¢} “Free-form s3besiog” is thal whick
is not bound, or otherwiss “locke:
to a product by resing or other bonding
agents, or which can rendily become g~
horne with any ressonubly foressealkle
use,

€y

“Pabching com

nas” are mi

fures of tale, ir*'nv 58, casein,
ground me miw miics or ier similsr

wmaterisls end & binding material such as
anal.rc,sw& which are sold in & dry form

ready to be mized with waber, or such
mmbmw fons in ready-mix paste fo

e}y “Congumer patch ng 5‘6}}’ s
are those thalb are ¥ produc
ar distributed for sals {o @f ser‘ the per
w:mi use, consumption or enjoyment ¢
consumers in or "vamm & permnsnent m
wm'mraxv househo
sehool, i recreatior
Commission considers that
compounds for application n the
sumer environments are eitd
uted for sale to or are Jor
use or enjoyment of coy

)y SImtention :ﬁisf
ashentos which
s an ingredient mtendez fvﬂ 3
¢ific characteristics; or, {2} co
the final product as the |
ingly using & raw ma
ashestos, Whenever a ma
ml‘a that the Bnig

mabestos, the m
smerv-d as L:zmmng,_y
riak
vt

sricied
Pralat=al
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man experd information. The
mission noted that in the seisntifie
literature, thers is general agresement
that there is ne known thresheld leval
pelow which sxposure o respirable fres-
orm asbestos would be considered safe:

Come~

>

ke the basiz of such scientific
o e cimrnission
i yulnerabls
(e eir longer

id rale
.8
vironmant, the majorrisk o
Lildren and others may ocour in 4
nousehold. In aress of the country Wi
maore asbesios £ 1 :
nvironment, the sublic is axposed $o ad-
onal risks from the pressncs of as-
estos fibers in households and other
consumer environmentis, the Commission
concluded on the basis of these factors
that consumer pabtching compounds con-
taining respirable free-form asbesios
present an unreascnabie risk of injury to
the public. In addition, 5 risk assessment
was miade. For purposes of this assess-
ment, the Commission econsidersd the use
of patching compounds by the consumer,
for siz hours & day four times g year, to
b2 a high yet rdascuably foresecabie ex~
rosure, Ths ivicreased risk of death fror

respiratory cancer induced by this ex-
posure is sstimated ab between 10 and
2,000 per million. For filve years of ex-
posure at these levely, the risk increases
geometrically and is estimated at be-
tween 1,000 and 12,000 per million. The
iower estimate of 1¢ per million is closer
to the actual risk for a one-yesyr eX-
posure, Nevertheless, in view of the seri-
cusness of the injury and the cumulative
effecis of ashestos exposure, even this
minimum flgure represents an unaccept~
able risk. The Commission believes that
reducing exposure 0 respirable -free-
form asbesios in the heme vepresents 2
substantial decrease in risk fo consumers,
since, for many people, the major ex-
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W T iing compounds and
ta ; nds (commonly knowa
25 “joint “tape joint mud™y.
T £ iahes ax i

T
adividual
o 25 pounds

ARG

vere formulated

,i

contamination will alse hbe
1y
¥l

- D

d are used for
4 sealing of cracks and jeints
in and sround the houssheld and in
gther consumer envirouments sither by
consumers or professional applicators.
The compounds are used to cover ayeas
o gypsum: drywall which might other-
wise aesthefically undesirable or
which might lead o struectural damags,

in these compounds acts as &
1 reinicreing agent which helps

Som s

snd shrinkags of the
1e, and which ren
the compound more plable or “work-
abla” upen application,

(1) Uiilidy, The slimination of ashestos
irom thess producis may result in the
increased use or new devalopitent of
substitutes which have similar oroper-
ias 1o those of asbesios, or whish impart
r gusiisies to the produch In our-
i reformudations, ashestos is replaced
by a combination of substences, of which
hie meost common is ebiapulgite, 2 Abrous
clay. Some non-asbezios formulations
ars reporiediy not as eifective ag those
canbaini ashegios  in  conbroiling
shrinksge and cracking over time. The
workability of some compounds may be
diminished as well. This may adversely
affect the utiilly derived from the prod-
uch by consumers, and by professional
contraoiors unitil such time as improved
formulasions arg developed and availakie
¢ end-users.

23 Cosi. Asbesios~fres patching com-
pound Iormulations may rsguire more
time to use. This would iend to increase
the direct labor cosis of residentisl and
other constructicn and rencvation, The
expected increase is between 10 and 25
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. percent. The Commission estimates that

the annual labor cost of drywall fnishing
in these consumer envirenmentds is on the
order of $1 billion. The use of non-
ashestos patehing compound formula-
tions in all applications may increase this
coet by $50-3125 million, assuming that
roughly half the current labor costs (L.e.,
that portion now associated with the use

s loss or lower property vaiue. The
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compound formulation
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magnituds ¢
uced significantly in
suceesgive years foilowing the issuance of
ihe ban as produsers’ devslopment ¢osis
are amortized, as raw materials become
mors widely avaliable, and 58 pric
petiticn is sirengi
ket pressure and sconomi
cuctisn.

The supply of asbes-

warticularly attapulgiis
= .

tale,
hing

t to meet

clay an
for use

to be stimulated b

the ban, Pyriher, 1 producers
probably lack the te ability o
reformulaie their p may be

forced o cease production, ab least until *
formulations of satisfactory
pericrmance are developed, This may
affect some profezssional contraciors. In
the short run, consumers may be in- |
divactly affectad by delays in drywall
finishing and builiing completion.

(&) 4dny mean: of achisving the ob-
jective of the ban while minimizing cd-
verse effects on competition or disrupiion
or dislocation of menujfacturing end stk -
er commercial practices consistent with
the public heqiith. and safeiy. The ad-
verge effects of the ban on patehing com-~
oounds eonfalning asbestos is reduced by
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Imiting the ban to intentionally added
ashestes. Other aliern ,t ves such as
limiting the scops of the ban only. to
products purchased and wsed by con-
sumiers or to issuing a ban with a laler
efective date, were considered by the
Comrnission, However, none was found
s less disruption or Gis-
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disesfes which have been demonstrated
to be caused by exposure to asbestos
fibers, .

& 13G8.3 Defuiiions.

(ay The definitions in saction 2 of the
Consumer Product Safety Act (15 URLC.
2052} anply to this Part 1308.

(b “Lsbestos” means g group of mine
eral fiberg composed of hydrabed silicates,
oxyeen, hydrogen snd other clemments
such as sadium, iron, megnesium and cal-
cium in diverse combinstions and are:
Amosite, chrysotile, crocidolitz, snthos
phyilite ashestos, actinclite asbestos, and
tremstite asbastos.

(¢} “Free-form ashestos” is that which
is not bound, wowven, or otherwise
“locked-in” to & product by resins or
other handing sgends, or those from
which fibers csn readily become airborne

with any reasonsbly foreseeablie use,
() “mperizng materials meats sn
asbestos-containing material generslly

pmckw i an “emberizing” kit to be
placed under artificlal logs In gas-burti-
ing ﬁ"emaw% systems or in ariificial n’az*&»
piaces for decorative purposes, The prod-

uet s also glued to srtificial Iogs, sither
at o factory or by & consumer u:,mg a3
emnbearizing kit. (Srnthetic logs manufag-
tured of cellnlogic products which are
consymed by fames &i 5 i
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or glued to gas logs, or ﬁprmkzed on firg-
place foars.

(¢} Need of the public jor the srog-
uets and effects of the rule on their uwfil-
tty, cost, and avaiiabilily. Artificial Gre-

place emberizing  maberial serves a
strietly decorative purpose and does not
materially affect the actisl perform-
ance of the fireplace gas system in {erms
of its shility fto provide heal, & certain
degres of aesthebic -desirability "exists,
however, sinee the product “system’™ it-
gas log, ashss, and embers) is
intended to shuulste burning wooden
logs. CGas logs may b@ sold with artificizl
emberizing materizl attached af the fac-
tory (the log commeonly referred to as
being “frosted”), or with the “embers”
inn & separabe kit often mired with simu-~
lated “ashes.” Virtuslly 2il gas logs an
either frosted or packaged with an em-
berizing kit; however, the msforily of
eas logs produeced in 1877 were packagsd
with: non-ashestos-conteining ambwrza
ing kits. The Commission eﬂsﬁ,mm 25
annasl sples of artificial ms Iar‘
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rensonably necessary to ebminate or re- Effective Dates: Part 1304 becomes ef-
duce the unreasonsble risk of injury fective January 16, 1978,

from cancers such as Jung cancer and Part 1305 becomes effective December
mesthalioms that are sssociated with 15, 1877 .
the basaned products desoribed herein, o sl

that no feasible consumer product safely Dated: Decemnber 12, 1977,

standsrd under the Consuiner Product o
£ 2 " - o Fuler &

Safety Act can adequately protest the 4zsistant Secretary, Consumer
pubidic from this risk, and that promul- Froduct Safet | Comamizsion
gation of this rule is in the public in- POGUCE SOSOLY COMMAESIN.
teragh. [FR DocTT~85746 Fited 12-12-%7;11:32 aim}
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