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Environmental Technologies, Inc.

100 §. Magnella Boulsvard, Magoells, Texa TT84-1721
(713) 356-6038 - (200) 683-1046 « PFax (713) 196.6224

September 13, 1993 RE: ETI #90227

Mr. Dennis Reich

Reich & Binstock, P.C.

Attorneys at Law =
4263 San Folipe, Sulte 1000 ' -
Houston, Texas 77027 -

SURIECT: Richard

Desr Mr. Reich:

I appreciate ths opportcuity to review this interesting case.
My opinions are based on the information sad records supplied by
your cffice, my tour of the Bthyl acility, the scieatiflc litetaturs and
other references generally relisd upon by tnembers of my profession
and my experience.

Based on our discussions, I have focused my efforts or s
following areas:

¢ Mr. Richard's exposure to varlous chemicals within his work
areas, ‘

* Warnings and training provided to Mr, Richard.

o Induserial Hygiene practices of Ethyl,

Mr. Richard's records indic~ie he was hired by Eihyl in Junuary
1969 as & lubourer in the muintenance section. It appears he
progressed through machinist trainee to his final classification of
ovutside muchinist, which he held uadl mid 1985, when he was placed
on extended dlsablliry leave.

The record does not provide a complete ploture of oll the places
Mr. Rlchard worked durlng his employment at Bthyl. However, at
least the following arets have been identified from a variety of
sources on the record:
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* Speeinlties Arca (CHA)
» Offlosd Rail Cars
SAS
Ship Dock Area
* Blockhouss
*» ‘Tank Farm
* Teérminal & Ultilides (T&U)
» Brine Pumps
» HB-2 Operating Ares
* All Over/All Plane

The rocord also does not provide a clear picture a3 to the tasks
he performed during his emplayment. Ono of Mr. Richard's
coworkers, Mr. K. Atkinson, In his deposition, describes the tasks ao
outside machinist would do included fixing vverything that breke,
sxcept enything eleetical. Thls Included taking in and out of service
pumps, valvea, llnes, hydrsulle systems and convoyurs, as wel]l as
ropairing or maintaining them in place. Another coworker, Mr,
Greenwell, described the dutles of a8 muchinist to fnclude
substintially the same tasks.

Likewise, there ave no clear records 3s to the chemicals to
which Mr., Richard way exposed, However, & 1988 Houston Plant
GChemical llst {dentities some 360 chemicals used {n the plant for
which a Muterist Safety Data Sheet (MSDS) is available. A cursory
review indicates these materials fall {nco three broad categories:

* Purchased Praducts
» Ethyl Preduots
o Whasts Products

Thera seams to be litde, if any, information on Intesmediate
products produced within the plunt during itz sormal o¢perations.
Mr. Richard was most llkely ulso exposed to these latsrmediates
during his routine work tasks,

Based on where he worked snd hiz coworker's deposition (M.
Gresuwall), it (s suspected Mr. Richard warked in close proximily to
at leasy the following chemicals:

Ethylene Dichloride

Hydrogen Chloride
Vinyl Chloride
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Tetraethyl Lead (TEL)
Brine

Benzcoe

Ethyl Chloride
Aluminum Chloride
Ortho-Toluidine
Dichloroanaline

The record includes no informaton on his exposure levsis or
the exposurs frequency. Ko was not ideatified as part of any ongolag
industrinl hygiens asurveillance program cven though exposure
standards existad throughout his employment. In facs, starting in
the mid 1970's, a specific OSHA suandard (29 CFR 1910.1017) was
promulgated for vinyl chloride which specifically required, among
other things, exposure level monitoring.

Lacking clesr sxposure ‘dats, one must rely on other indicators
of cxposurs, Pirst, thers {3 no evidence that Mr. Richard was ever
acutely overcome by cxposures to chemicals. This would tend to
defind un upper boundary of poziible exposures of 1,000 - 2,000
ppm for most of the ohemiculs so fur {demtifled. ©On the other
extreme the exposures were likely to be zero on thoss days whea he
performed no work that brought him inte contast with zay
chemicals, Pinally, on those days he worked on equipment
containing chemicals or their residues, he most likely was expoted to
lovels tn the 't to 100's of ppms, depending on the clecumstances,

The rtecord has no (ndication that direct reading Instruments
were provided to or used by Mr. Richard 10 measure levels of
chomicals in his work wea. Consequenily, hs was required to rely on
his seases o tell him when he was belog or about (v be caposed so
he could don hls protective equipment. The primwy source of solf
defense was hiz sense of smell. Table 1. sets out the average odor
threshold for the chemicals so Car identificd to have been in his work
areas.
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Deparument of Health, 1958,
Labor, 1581,
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@9 CFR 1910), U, 8. Deparmment of

For chemicals such us Ethylone Dichloride and Beazene the
averago rocognizable odor {s well above the OSHA PEL. The reported
odor threshald for Vinyl Chloride Iz 10 rmes the current OSHA
Standard and for Benzene somc 4 (0 10 timea. Obviously, tho senso
of smell can be useless in preventilng exposures (n excess of the
standards. Thersfore, Mt, Richerd was most likely suknowingly
exposed to these ohemicals xnd lacking any other method to detsot
their presence was helpless to defemd himself from them,

- The other major swwce of evidence of exposurs oscurring to
Mr. Richard, regardless of protective equipmear available, is Mr.
Richard's medical history, documenting hls exposure to organic lead.

The history of the occupationul hazards of Tetra Ethy! Lsad
(TEL) and Ethyl Corporation are synonymous. Starting after World
War i1, Ethyl developed u relatively sophlstivated progeam for {ts
oustomers and cmployees ta praveont caposure to TRL., By the late
§960's ft wex well recognizod that exposure moditoring, training, and
medical monitoring along with personal protective equipment and
engineering controfls wers required ln order to prevent exposures
and protcet worker health,
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Chemical dor Threshold(1)] Texas PEL(3 OSHAW)
(ppm 1969 - 1972] 1972-19B6
thylene Qichlonde 26 (d) 87 (r) 50
e T Toom HAFTT)
Wi Chiotide «20 #pp::? 1 (TWA) 8 (c) ppm
Tetrasthyl {ead. NB 8.07% g /o
chigroaniline NE NE o N%
thylens Chioride @@ a ] sDeem Eoppm
61 {d) 97 () ] 110 (LWA); 28
e ‘4’—%{ TR = T
minum "Ei
oluldine 008 - 6.6 jh?n !;E;' -
d < Dstected. .
f « Recognized.
. ll'ﬂ = Not oatablished.
Siandards, Ameorican Indusirtal Hygieao Assosiation, 1989,
2+ Qpanpuions)l Health Regulations : RuLKallQus
Teaxs State
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How then courd Mr. Richard have elevated bicod levels of lead?
The only ecxplanadon fis that Bthyl's mansgement practices were
inadequats to prevent his eaposure tv TEL. If they were inadequate
to proveat TEL ecxposure then, mors likely than aot, they were

insdequate to prevent exposure to the myriad of other volatile
chemicals pressat in Mr. Richard's work place,

There are uo records indicating that he received warnings on

the hazardz of the materials he worked with or training la the use of
personal protestive equipment,

In conclusion, it {8 my opinion that Ethyt Corporation fniled to
provide Mr, Richard with a reasosably safe enviroamsat by:

+ Exposing Mr, Richard to hazardous chemicals over the period
of bis work life. Such exposures ranged (rom gzefo ta at least
several hundred parts per million, At those times whea he
was exposed to the real material or residues remaining in
equipment, he, more likely than not, was exposed in excess
of contemporary staadardy,
There {s no evidence that Mr. Richard was adequately
warned sbout the hazards of the materials to which he was
required to be exposed.
Thers {s no evidenco Mr. Richurd roccived adequate safety
training to equip him to safely execunts hia dutles in the
presence of all of thuse huzardous chemicals .
Ethyl's industrial hygiens practices were inadequate, in that
they never atiempted to quuntify Mr. Richard's exposure
levels to the many huzardous chemicals present is his work
place. There is Also no evidencs that he was included in a

medical surveillance progrum for exposure to hazardous
matertals other than TEL.
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