FILE NAME: Friction Materials Standards Institute (FMS)

DATE: 1947 Aug

DOC#: FMS073

DOCUMENT DESCRIPTION: Legal - Indictment Filing



RESEXOOL M
YOEERZYTD F *

TR0

ATISEVD °N

HOLTXES

HACKE ‘0

IREIE o

AXVO 1

MEOREL *9

NEQESXH *D

AV ¥

TAROE 0

SCTIOHSYR °n

KOSTIA °K

205 *

KIS 9 0

ELDIS VX

ATIXY ‘P QEaL

*qg00 SOUSEE CTHOM

*00 CIOMEXED

"GOO STV DESAYA KOLSOTSL SEALO05
AVINO0 CRISTZE YLIVRITNOS

*00 SRTEMLIVAQIYN TISRNY

“I ‘RVLIVERYA-SOLSIEATY

_ *00 WEHXR ¥ FAIL SIEVEL
' ‘00 ITIN °f °T

0

Ry
« frs

Heis<amsieimda

‘02T *°dX0) SLOOQCEE KAYEE 008V
ZOITVHOSNO0 XTTLARY K SSEOS
ISVD00 CHIELVLONYR XTRZIHD
KOIIVHOMO) STONON TVEYKY(
ROISVEOAI0) IETD

INVAHO) WHGENX GV ZXIS SROLSTEIL

r *OKT "S10000Hd TVIEK ¢ TLIIL
ROLIVHODI00 KOIAYIAY XIqXd

AV NGO DRIENIOVEMHYR SORSEESY

AHT D00 A0S TARE KYOLUXAY

‘081 ‘NOILVIOOBSY (SEFENIIVAANYH HIINTT Tvad

‘A

VOIINY &0 SKIVLS OXIIRA !

(1 ‘o6a ST) )
[o«/%,? ‘R §

4967 ‘NEXT I8nOav

O NN L0 LOTERAS 10 KHYELNOS THI XL
M8 ONZIAN KEI O TEO00 ODNGSIT IR LI

(\ce




N STROW
FJUHBER WARSHALL
6, & MTTR
Q. B, cluue
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H, 7. SCHEXXLER
FEED E, SCHLUTEH
L, G« LIRSGARD
DOVALD R, SPICER
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The Orand Jury chargest

L.l |
RETIIITIONS

1. The tem "Wrske 1inings" wherever referred to in this
indictnent, means asbestos drace linings used for replacenent

purposes in motor vehicles and in industrial equipment.

ZHE_DETRDANTS
2. Brake ldning Nsufecturers' Association, Inc. (hereinafter
referred to as the Association) is heredy indicted =nd mede &
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defendant herein. The Associstion is s mesbership corporation
organized under and existing W virtus of the laws of the Bt‘ah of
Sov York snd has its principal place of tusiness in Hov Yorx Oty
It e a trade aavoclation whase menbers are manufasturers af
friction materials, including braice linings,

3. The folloving nmmed ccmpsnies are hereby indicted ant

nads defendants berein. Fach of saild defendants has deen orgmnized
under and exiots by virtue of the lawe of the state indicated delow
and cich such defendant has its principal office and place of busis
ness in the oity dssignated, 3Sach of sald defendants, during all

or part of the pericd covered bty this indictment, including the
period withis the stetute of limitstiont, bas been epgeged 4n selling

brake linings and has deen and is s meader of ths defendant Aesociation.

;tato of Principal Place
Merican Brake Shoe Company Delavare Detrols, Xich.
Agbestos Kemifesturing Company Indiana Huntington, Ind.
Bendix .luation Qorporation Delavate Detroit, Nich,
Fivre & Netal Products, Ino, Celifornie Dowvney, Cal.
Firestons Tire and Rubver Oompany Ohio Aron, Ohio
Gatke Oorporation 1114no0de Chicego, Ill.
General Hotors Gorporation Delavars Detrott, Hioh,
Origsly Nemufesturisg Gompsay Cadifornis Bell, Oal,
Johne-Manville Corporation New Tork Nov York, ¥, ¥,
Lasco Brake Produsts Corp., Ltd. Californis Oskland, Oal, !
L. J. Kiley Co. I14inois Chicego, 111, ;
Pharig Tire & Bubber Oo, Ondo Yowerk, Ohio
Reyvestos-Hanknattan, Inc, Hov Jorsay Passalc, K, I,
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Bussell Manufactaring Qo, : Comneoticut Kiddletown, Comn,
Scandinavia Belting Oompany Maine Bevark, 8. J.
Soutkern Priction Materials Corp. ¥. Carolisa CUharlotte, N, C.
Therzoid Go. Delaware Trenton, Y, J.
Worlc Bestos Cory, Yew Jersey Patersoz, ¥, J.

Collectively the sbove-named defendants are hereinafter referred to as tie
corporate defendants,

4, The following {ndividuals are heredy indicted and mads defendants
herein, Dach is associnted with a defendant corvoration in the capacity
saown below, ITach sald defendant during all or a part of the period covered
by tais {ndictaent, including the period within the statute of limitations,
bas authorized, ordered or dons the acts alleged herein to have bdesn in
viclatisn of law:

Corporate Defendant Title or
() ated n
Tred J. Kelly Anerican Braice Mgr.  Detroit, Mich,
Harry Seith Anerican Brake Assi Ngr. Detroit, Mich,
C. & &ith Azerican Brake Asst, to Pres. Detroit, llich,
L, 4. Tuttle Asvestos Mg, V. Pres. Xuotington, Iad,
L, %. ¥ilson ' Asbestos Ufg, Sec.4 Treas. Runtington, Ind.
K. 7. Yasholds Bendix avistion Aazt.8ales
Mgre Troy, U, Y,
A. J» Poemer Bendix Aviation Selew Mgrse Troy, ¥ T
J. A Blake Yivre & Uatals Ve Prec. Davasy, Cel.
P, ¢, Hepbura Firestone Brake Line ]
ing Depts Akron, Ohlo [ l
2. ¢. Berngen Gatke Bsg't. Odbdengy, Ill. ‘
T, L, Getke Jatke Prea, Chicago, Ill. |
H. O, Berkely General Hotors Sales igr. Tertos, Calo
J. G. Erown Gricsly Sales ifgr. Pealding, Jiio
7. 7. Shelton Orizsly Pauldizg, Ohlo
4
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Le M, Cassidy
J. 8 Doﬂ.
J« B, Ragebrool:

Ze o Jorgensen

Ko Steder

Burber lershell
8. B, 3itter

9. 4. Ciller
Rotert B, Duvis
Yillian B, Duasa
Bs Qroendyke
Hornan Leeds, Jr.

J. D. Zoach

C,, "'.n St'ch.

8. J. Synnott
J. B. Howie

R, %, Feane

0. K. ¥illiams
L. 8. Sullivan
V. & Syina
Houerd Snow

2, %. Allen

4. L. Jrmvbell
Z. Zo Schecider
Pred T, Schluter
L. 6. Keragard

Doasld E. Spicer

Johne-Manville
Jobne~Xanville
Jokns-lianville
Lasco

Lo Jo Viley
Pharise

Pharis
Rarbegtos
Reyvestcs
HEayYesios
Raydestos
Baybestos
Raybestos
Raybestos
Ragybestos
Rugeell
Russell
Russell
Russell
Scandinavia
Southern Friction
Theraoid
Thermoid
Trernoid
Thermoid

Yorld Bestos

Yorld Bestos

Y. Pron.

statf Hex.
Staff nemder
Sales Ngxr.
Sales ler,
Prea,

S-las Kex.

V. Pres.

7» Pree,
Oxapte

MEgT,

Gon, Snles iiZT.
Ssles Suglineer
Uz,

dere

Hgr.
Aztonotive Div,
Pres.

¥ex.

Treas.

Pres.

As3t. to Pres.
Zales Dent.
Har.

Pres.

&

Pres.

Fov York

Bev Tork

Jow York
Caicland, Jal,
Caicaze, I1l,
Ridgnay, Pa,
Ridgevay, Pe.
isnhein, Pe,
dridgeport, Coan.
Pasgsaic, ¥. J,
Passate, N, J,
Bridgevort, Gonn,
Henhein, Pa.
Aenheim, Pea.
Paseric, B,
i{iddletown, Conn,
iadletown, Jcmn,
¥iddletcwn, Conn.
sidddstown, Conne
Tevwari, iy Jo
Crsrlotte, U, .
Trenton, X. J,
®renton, ¥, J,
Treatsn, ¥. O,
Pranton, N, J.
Paterson, ¥, J»

Paterson, I, s

5, Tae corporats defendents manufunture snd sell approxiastely

955 of the drake linings manufactured and sold in the Uzited States.
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I 1948, their sales sacunted to apnroximately $38,000,C0C.

6. The corporate defeadants sell trake linings primarily to
the fallowing classes of oustomerst (1) other friction materiel
nanufacturers, {acluding other cor-orate defezdents; (2) motor vericle
and industrial squipment manufaciurers; () &lstridbutors, Joblers and .
dealers; (4) large consuaery such as municipal, stste and federal govers-
nents and ovners of large flests. The bulk of the sales ars mads to cus~
tomers in class 3; in 1946, wsuch sales msounted to suproximately
425,500,000 or 73% of the total sales of brate linings. Tris class of
distridutors, jobbere and dealars resell mainly to retailars who in tirn
recell to motor vehicle ounaers,

7. The corprvate defendants manufacturs brere lininze in the States
of Jrlifornia, Qonnectigut, Ohio, Illinols, Indicne, !lchipan, Wev Jaregay,
Tew York, Forth Carclina ond Penmvsylvania and ship thersfrom 'to cus~

tomers in every siate in tho United Statas,

8¢ 3d6zinning soxetime in 1327, the exact date bdeing ualmawn to
the Srand Jurors, ~2d continuing thereafter up to and {ncluding the
date of this indictrent, the dsfendsnis cnd other persors end corpoe~
rations unkpowa to the Grand Jursrs have unluvfully combined and con~
spired to fix, esteblish, maintain, cantrol, manipulzts and tamger with
tlue prices, terms .x) sonditidns in the marlating of bizlie liniags iz
restraint of the wforesaid interst-te trade and comiercs.
S, The aforesaid combinaticn end consniracy nas been a contircing
one, the subatantial terms of vwhish have Yeen thset tha defendantie 2-r-e
that:
{a) The Assoointion prevers and diciridute among
tas defendants uniform price lists;
(%) Each corporate dafendant puslish iz its own
price 1ists tle prices coutained in the

Associntion price 1ists;

R .. .- - - . .- -\'"*U“v\’ Fvr R e -
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(e)

(2)

The Association prepsre and distridute anong

the defendauts dassificatisns of customers; ,

The hssociztion Hrepare and distri‘uie among

tae defeuiante unifora discounts, teras and coo-

ditisne of sale to be grantad parchasers in sach

suca claseification;

Zach corper~te defendant use ihs clnsaiflioatizns of

customers, uniform discountc, terns &nd conditicns

of sale in sellinz ¢ curchesers:

Baoh sorporete defendast require its ocustemers

in their resales, to use discounts {rem the ligl
prices identical with tacse contained in tke

uniform discounts desorided in .mbparaaaph (a)

above;

Bach corporate defendant regquire retailers to sell

at tas liat prices;

From tine ‘o tize the price lists, classificatim

of custoners, discounts, terms ond conditicns of

sale, sales abd resala prices weuld bve chenged,

205 oF T ORCINATION
AUD QCLFLaady

10, The aforesaid coubinetisa nad e as»irecy aersinatove allegsd

sas hed tie following effects vwith respect to braze lininzs as intexded

Yy tze dafandints:

(e)
(v)

(c)

(a)

Pricea bave Yeen inoreaszed et all levels of sale;

Prices have tended to deccme unifora at all levels
of eaule;

Tf:e wubifec zud olzer purchaszere rove been chorged

high and unreasonasle prices;

Substantially ell nrice cospetiticn aes veen slimiasted,
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1le The ocomdbination and codspiracy hereintefore allsged has
Deen formed {a .art and oarrisd out ia wart within the Southera
District of ¥ev York in the followiag manner:
(a) Meetings have bsan held in Jew York City at
which the defendants have agreed with each
other upon uniform llat nrices, claseification
of customsrs, discounts, terms, conditions,
seles prices and resale nricess
(b) The Association has -repared in Hev York City -
unifors price liste, claasification of cuvstonars,
discounts, terms end conditions whick it has gent
out to the defendants;
(¢} Substantial quentities of brake lining Liove been
3014 in Yew York City at the fixed pricee, ineluding

salss to the City of New York,
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™ii G, CLARX
Attorney General

-t
. 70“‘(‘ /‘/{"//((c o
J. YRATICIS HAYDEY
IRVING B, GLICKTELD
’ JosEpE T, PWINRAY
. ZIATZ, 3. CARN

Special Assistants tc the

/"niﬁd S8tztes Attorney . Attcrney General

WES BALDRIDGE
G02GE 3. HADDOCK
Specirl Assistants to the Attorney General
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M 5, ¥he corporate defendants mamfecture snd sell epproximitely 98K
of the olutoh faoings msamfactured and sold in the United States, In .
1946, their sales amounted o approximately $7,000,000,
6. The corporste defendants sell olutoh faocinzs primrily to
the following olasses of customdrss (1) other friction matericl mpe
ufecturers, inoluding othar eorporate defendants; (2) motor vehdcls and
X ) industrisl equipment mamufecturers; (3) distributors, jobbers end deslers;
(4) largs consumers such aa mnioipel, regeo.u;d. fedorel governrents and
ownere of large fleets, The bulk of the sales ars mads to ustomers in
class 3; in 1948, suoh sales amounted to upproximmtely $4,8600,000 oy
83% of the total sales of olutch feoings. This olass of distritutors,
Jobbers and deslers resell mainly to retailers who in turn resell to
motor vehiocle owners, A
7+ The corporate defendsnts mamufaoture olutch facings in the
States of Commectiout, Ohio, Illinols, Indiana, Wchigwn, Xew Jersey,
New !o'rk, North Carclina snd Pennsylvenia and ship therefrom to customers
; 1n every state in the Umited States.

COMBINATION AMD CONSPTRACY
I SESTRANY OF THAY

8, Begimming tometime in 1928, the exaoct dats being unknown to tiw
Grand Jurors, and ocontiming thereafter up to and including the date of
this indiotment, the defendants and other persons and corporations une
koown to the Grand Jurors have unlawfully combined and conspired to fix,
establish, maintain, oontrol, manipulate and tamper with the prices,

. ' terms and oconditions 4in the marketing of clutoh facings in restraint of

the aforesaid interetate trade and commerce,

IS LANTEING 4 S
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§¢ The corporate defendants manufasture friestiom msterials ia
soveral of the Jtates of the United States and ship substantial
quantities to forsign countriea, The sorporate defeidants mamme
facture mnd sell approximately 97K of the friction matsrisls msnue
factured in the Uaited States and shipped ia foreign trade and commeroe.
In 1948, their .fcﬂip sales mmounted to approximstely $2,700,000,

Mﬁlﬁ AND CONSPIRACY E

6. Begiuning sometime in 1952, the exact date beidg wnknown %o
the Grand Jurors, and comtimuing theresfter up to and inoluding the
date of this indiotwent, the defendants and other perscas and oorpwr a-
tions unkuowm to the Grand Jurars have unlawfully oombined sud con~
spired to fix, establish, meintein, coutrol, manipulate and tamper
with the prioes, terms and soeditions in the sale of fristion meterials
in restraint of the aforesaid - foreign +trade snd sommerde.

T+ Tho aforesaid combination and oonspireocy has been a omtinuing
" one, the substantial terms of whioh have been that the defendants agzee
thats

(a) 1The Assooixtion prepare snd distribute maong the
defendants uniform prise liats, disocunts, terms
sud conditicns of seles

(v} Mesh eorporste defendant publish in its own prioe
1ists the prices comtained in the Associetion prioce
lists;

(o) Baoh sorporate defendant use the uniform discounmts,
tam, and conditions of sale in selling to purcheasers;

(a) Prom tims to time the prioe lists, discounts, terzs
and oonditions of sale, and sales prices would be

ohanged.

v
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s Office and P. 0. Address

. X ..pmlc.l.\, R R " © e . ,W},i

OF THE Cza_._v STATES

% DISTRIGY . NEM XOBK . —

STATES OF AMFRICA . ..

E

BRAKE LINING MNUPACTURBRS* >

ASSOCIATION, INC., BT AL.
Tlendante .

INDICTMENT

J. FRANCIS HAYDRM N
Spacial danistant to Lhe Attomay General

c. 8. Court Nouss, Poley Square, Bm, 232
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' DISTRIOT COURT OF THE UNITED STATES :

FOR THE
SOUTHERN DISTRICT .OF REX YORK

/
United States of Amerisca / l /
Yo . No, €126/205-206-207
BAYBRSTOS~-MAMHATTAN, INC
v
Pty ey
On this 22nd day of Jsptember,i948 W oame the attorney
for the government and the defendent appesred ixspessswount
by Robert P. Patterson
A ite
] It Is Adjudged that the defendant has basn oconviotsd upon 36 ples

of nolo contendere by atty
of the offense of conspiracy in restraint

of trade and commerce in friction materials ¥, 15 Sec 1 USC

-

as charged %
and the ocourt having asked the defendant whether KB has arnythipg to
say why judgment should not he pronounced, »né no suffioient cause
to the oontrary being shown or appearing to the Court,

It Is Adjudged that tane defendant is guilty as charged and oon-
vioted,

It Is Adgudsed that thé defendsnt be finod the sum of $5000, on each
indioctment otal fine ¥15,000. Lo be paid by 4 PX




DISTRICT GOURT OF THR UNITED STATES
FOR THE
SOUTHERN  DISTRICT OF NEML YCRE

Sl ———

Uaited States of America / ' Ve
Yo, C126/206 & 7

Ve -
BRNDIX AVIATION CORPORATION

e

On this  2xd day or Septemder,198 o .y tne sttorney
for the government and the defendant appeared IXINUSYIKNES

by Hughes, Hubberd & Dwing, Attys

ita
It Is Adjudged that the defendant has basn convioted upon ¥¥e plea
of :
malo contendsT™ by AtUFS ¢ tne orfense  of conspiracy in restraint
of trade anc commerce in friction msterials T, 15 Sec 1 USC

a3 oharged it ,
and the ocourt having asked the defendant whether 2m has anythisg to
say why judgment should not be pronounced, :n4 no sufficient cause
to the oontrary being shown or appearing to the Court,

It Is Adjudged that tae defendant is guilty as charged snd eon-
7ictaqd,

It Is Adjudged that the defendsnt be fined the sum of
$3000, on each imddctment  Total fine $4000, to be paid by 4 PX




 DISTIIDT COWY OF TN NCND WBATRS .
SOURERN  DLSFRIO? OF ML WORK

)
United States of Amerios J/ ] /
M ’ No, C126,/205-206~207
GREERAL MUTORS CORPORATION
On this 2ad day of September,1908 o (.0 the sttorney
IMAPIRLTISEEX

for the government and the fandant appearsed
by George A. Brooks, ‘%:!

t8
It Is Adjudged that the defendant has basn convigcted upon liée Plea
of nolo contendere by atty
of the offense  Of conspiracy in restraint

of trads and commsree in friction meterisls T. 15 Sec 1 USC

as charged it
and the oourt having asked the defendant whether e has anythiag to
say why judgment should not he pronounced, :.nd no sufficient ocause
to the contrary being shown or appeering to thé Court,

. It Is Adjudged that tae defendant is guilty as obarged and con-
7ioteq,

Tt Is Adjudged that the dsfendant be fined the sum of $400.,0n each of
indiotaent s C126/205 & 208 and $200. on C126/206

% .

wlle tes ~3trio ! L
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" p1sTRICT ToT GouRT Y OF 1HE UNITED STATES
' FOR THE '
SOUTHERS ~ DISTRICT OF NEWYORK

ted Stat f Anmsrica’ - / /E /
Ui tates o rica c126/20 0
AL No. 323

AMERICAN BRAKE SHOE COMPARY

On thia 2and day of September,1948 g9  ame the attorney !
for the govermment and the defendant appeared )

by Milbank, Tweed, Eope & Hadley, Attys

its
It Is Adjudged that the defendant has besp convioted upon hds plea
of  noJo contendere by Attys

of the offense .of oonspiracy in restraint
of trade and commerce in friction materisls T. 15 Sec 1 UX

as charged it !
and the ocourt having asked the defendant whether @ Mas anythipg to
say why judgment should not be pronounced, .nd no syrficlent ocause
to the contrary being shown or appeering to the Court,

It Is Adjudged thaet tae derendant is guilty as'onarged and oon.~

‘7ioted,

It I3 AdJjudged that the defendant be fined the sum of $5000.
on esch indictmeat Totsal fine §15,000, to be paid by 4 PX




