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From:
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To:
CC:

Subject:

Abboud, Mi

chael [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B6F5AF791A1842F 1ADCCO88CBFIED3CE-ABBOUD, MIC]

8/31/2017 ]

10:15:03 PM

Jon Hurdle

Ex. 6

Press [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b293283291dc44e0b5d1c36be9281d8a-Press]
Re: A.G. SCHNEIDERMAN TO EPA: RETRACT ADMINISTRATOR PRUITT'S ERRONEOUS AND INAPPROPRIATE CLEAN

POWER PLA

N GUIDANCE

Hey John, you can attribute to an EPA spokesman.

We have received the letter and are reviewing.

Sent from my iPhone

On Aug 31, 2017, at 3:21 PM, Jon Hurdle Ex 6 NTOtE:

To whom 1t may concern,

Can you respond to this letter from the legal officers of 20 states and cities who accuse
Administrator Pruitt of issuing 'erroneous and inappropriate' guidance to states on compliance
with the Clean Power Plan?

thank you

Jon Hurdle
Reporter

WHY'Y/Statelmpact PA
Philadelphia

Ex. 6

From: A.G. Schneiderman Press Office <nvsattorneveeneral@public.govdelivery.com>
Date: Thu, Aug 31,2017 at 11:31 AM
Subject: A.G. SCHNEIDERMAN TO EPA: RETRACT ADMINISTRATOR PRUITT’S

To:

ERRONEOUS AND INAPPROPRIATE CLEAN POWER PLAN GUIDANCE

Ex. 6

News from Attorney General Eric T, Schneiderman
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FOR IMMEDIATE RELEASE
August 31, 2017

Attorney General’s Press Office / 212-416-8060
nvag.pressoffice@ag.ny.gov
Twitter: @AGSchneiderman
A.G. SCHNEIDERMAN TO EPA: RETRACT
ADMINISTRATOR PRUITT’S ERRONEOUS AND

INAPPROPRIATE CLEAN POWER PLAN GUIDANCE

Coalition Of 20 States And Localities Call Out Pruitt For Providing Incorrect Legal Advice To
Governors; Letter Also Inconsistent With His Recusal From Clean Power Plan Litigation

AG Schneiderman Leads Coalition Of State And Localities Defending The Clean Power Plan

New York Attorney General Eric T. Schneiderman led a coalition of 20 states and localities in urging
the retraction of the Environmental Protection Agency’s “legally incorrect” guidance to States
regarding Clean Power Plan implementation --which was not just legally erroneous, but also flies in
the face of Administrator Scott Pruitt’s subsequent agreement to recuse himself from the Clean Power
Plan litigation given his conflicts of interest.

In March, Administrator Pruitt sent unsolicited letters to the Governors of 47 states asserting that the
Supreme Court’s stay of the Clean Power Plan pending the conclusion of litigation provides states and
power companies with “day-to-day tolling” of the rule’s compliance deadlines.

In a new letter sent to EPA Acting General Counsel Kevin Minoli last night, the coalition of states and
localities makes clear that “until and unless EPA lawfully replaces the Clean Power Plan, it remains
the law of the land, despite the current stay of its compliance deadlines. Because the letters are both
premature and legally incorrect, and also improper in light of Mr. Pruitt’s agreement to recuse himself
from litigation over the Clean Power Plan, EPA should retract the letters.” The AGs’ letter explains
that, as EPA itself said last year, the proper time to decide whether it’s necessary to adjust compliance
deadlines is at the conclusion of the litigation -- not prejudging the question now. If the Trump
Administration’s efforts to scuttle the Clean Power Plan fail, the Plan—and its deadlines—will be back
in effect.

“The facts are clear: the EPA has a legal obligation to limit carbon pollution from its largest source:
fossil-fueled power plants. So if President Trump wants to repeal the Clean Power Plan, he must
replace it,” said Attorney General Schneiderman. “Scott Pruitt cannot simply wish away the facts
by giving Governors bad legal advice. We'll continue to fight to ensure that the federal government
fulfills its legal responsibility to New Yorkers’ health and environment.”

Click here to read the letter, which was led by Attorney General Schneiderman and signed by the
Attorneys General or chief legal officers of New York, California, Delaware, Illinois, Iowa, Maine,
Maryland, Massachusetts, New Mexico, Oregon, Rhode Island, Virginia, Washington, the District of
Columbia, Boulder (CO), Chicago (IL), New York City (NY), Philadelphia (PA), Broward County (FL),
and South Miami (FL).

Attorney General Schneiderman leads the coalition of states, cities, and counties that intervened in
defense of the Clean Power Plan against legal challenges in the D.C. Circuit Court of Appeals. The
court heard oral argument en banc in September 2016 and has issued two temporary pauses in
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litigation — the most recent of which compelled the coalition to weigh in on Administrator Pruitt’s
legal guidance.

The coalition’s letter notes that there are two significant problems with Administrator Pruitt’s legal
guidance to Governors: one, there is no legal support for a unilateral extension of regulatory deadlines
through a letter from the EPA administrator; and, two, there is no legal basis to automatically extend
the Clean Power Plan’s compliance deadlines — which are months or even years away — for every day
that the litigation remains pending. In fact, EPA itself found earlier this year that power plants are
well on their way to meeting their compliance obligations.

“In addition to being legally erroneous, Mr. Pruitt’s opining in the letters on a particular issue
concerning the Clean Power Plan litigation is inconsistent with his agreement not to participate in the
litigation in light of his representation of Oklahoma in the case. Given his recognition in the May 4,
2017 ethics memorandum that his recusal for one year is appropriate to prevent “any appearance of
impropriety,” the same underlying concern would apply to the letters, in which he seeks to persuade
the Governors of his view of how a stay issued in the course of the litigation should affect parties’
future compliance responsibilities,” the coalition writes.
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