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Interoffice Communication

To Gary Draper

From  Tom Grumbles

Date  March 29, 1984

Subject  TRANSPORTATION REGULATIONS, HR4518 AND HR2693

At your request, copies of the subject proposed bills were obtained and
reviewed. Copies are attached for your information.

HR4518 - This bill was summarized in the SPI newsletter (attached). The
advisory group would make recommendations on a broad range of transportation
issues which the Secretary would consider for regulatory action. At this

time the fate of the proposed bill is uncertain. 1t is closely tied to HR2693.

HR2693 - In general, this bill is proposed to "promote the public safety" by
improving consistency of transportation regulations among states, delegate
more responsibility for enforcement to the states, and providing means for
state and local government to better respond to hazardous materials incidents.
The bil1l included the following:

A. An evaluation of existing training programs for those involved in the
transportation of hazardous materials and emergency incidence response.
Actions would be taken to improve information dissemination for the above
and encourage the establishment of training centers.

B. Federal grants would be available to states for assistance in developing
State plans for enforcing Federal transportation regulations. The
Secretary would develop procedures and criteria for these programs as
outlined in the bill.

C. Increasing the Federal role and rights in establishing requlations
concerning the routing of hazardous materials and notification require-
ments prior to moving hazardous materials through jurisdictions.

The routing regulations would be promulgated with the participation of
state, local and regional governments. Criteria for such routing is
outlined in the bill.

D. Federal grants would be available to assist in the development “of
coordinated and effective emergency response programs for incidents,
at the state and local level”.

E. Funds would be made available for research and development of response
techniques.

COMMENTS - The general concept of obtaining consistency of transportation
regulations and preemption by prevailing Federal regulations should have a
positive impact on transportation operations.
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The impact of State governments promulgating plans for enforcement is unclear.
If the states have resources to develop plans and staff enforcement and
inspection groups, an increased level of enforcement would be expected.

The development of numerous routing restrictions could obviously have an
impact on our operations in terms of cost and delivery time. If the bill
is enacted as written, we would want to become active, where possible, in
local activities dealing with those recommendations.

I trust your contact on the SPI COT&D group will remain involved and aware
of the progress of these bills. Also attached are hearing announcements
for two issues which would increase required compliance activities. I have
the full text of the announcements if you want to see them. Perhaps we
should discuss attendance at the hearings or how we could find out what
happened through SPI COT&D.

\

.
Thomas G. Grumbles
ajo

Attachments
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[48 U.S.C. 1604, 180& 49-CFR 153, Apph o Lee B Metcaife, Chisf, Regulations”
Past T and paragraply (aj{e) vfm At P " Dovelopment Branch, Standards -

~. 108}

Division. Office of Hazardous Materiall

19';:‘““' in w“mmp'c" on March 12, — .-Reyylation, Materials Trandportation... *

Alan L Roberts,

Associate Director for Hoza:doul. Matarials
Regulation, Maumah Tmmpomtation
Bursau. .

{FR Doc. 84=7026 Flled 3-13-84 E45 am] .

BLLING CODE 4810-00-08

A9CFRPat 172
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Required Use Of Emergency Response
Guidebooks and Material Safety Data:
Sheets

AGENCY: Materials Transportation
Bureau {(MTB), Research and Special
Programs Administration, DOT.
AcTion: Advance Notice of Proposed
Rulemaking and Notice of Public -
Hearing, .

suMManY: This Notice solicits comments
on the potential benefits and
consequences of required use of
Emergency Response Guidebooks (ERG)
and/or Material Safety Data Sheets

= (MSDS's) to communicate information
on the hazards of materials while they
are moving in commerce. This
solicitation is intended not only to
address emergency situations involving
significant discharges of hazardous
materials, but what must be known
about them when they are preseat in
tzansport vehicles (including vessels and
alrcraft), and facilities associated with
transportation such as terminals, piers,
warehouses and other places where
hazardous materials may be kept during
the course of transportation. .
OATES: A public hearing pertaining to
thamattars raised by this rictice will be
hpld.on May 2, 1984, from 9:3@ aax ta. .

Bureau, Department of Transportation,

400 Seventh Sireet, SW., Washingtom,
D.C. 20590; {202) 428--2075. .
SUPPLEMENTARY INFORMATION: The
National Transportation Safety Board
(NTSB) has recommended that the
Department of Transportation
determine, by mods of trnmpomtmn.
the feasibility of requiring
comprehensive product-specific._. .
emergency response information such as
MSDS's for hazardous materials moving
in buik quantities. The American.
Trucking Associations, Inc. {ATA) has
petitioned MTB for a rule requiring:
placement of Emergency Response
Guidebooks in certain tranaportation
facilities. Comments that relate to the
ATA petition have been received from
other parties. This notice solicits"

comments on the potential benefita and -

consequences of required use of the
ERG and/or MSDS's to communicate
information on the hazards of materials
while they are moving in commerce.
This notice containa a substantial
amount of material that is directly
quoted. Primary sources of the quoted

_ material are as follows:

NTSB—Nationai Transportation Safety
Board, 800 Independence Avenue,
SW., Washington, D.C. 20504, J[ames E.
Burnett, Chairman

ATA—American Trucking Associations,
Inc., 1618 P Street, NW., Washington,
D.C. 20038, Robert A. Hirsch. Attorney
and Richard M. Doyle, Hmrdous
Materials Specialist

IBT—International Brotherhood. of-

Teamsters, Chauffeurs;

. Warehousemen and Helpers of

America, 25 Louisiana Avenue. NW.,

Washington, D.C. 20001, R. V... .

Durham, Director, Depa.ﬂment of _

Safety and Health - - <+ .- - e

- - LIQUID, not otherwise specified (n.os.f
.. tryck was pmpcrly placarded in accnrdancm
“* regulations.

Apgroximes
- patsonne] resporided 1o the accident, but.
¥ nene of them htdﬁthmtxpm

» " - - e ¥ <'A !
> Computer Scienmﬁorponﬁm P, 0.

* Bax 2227 Falls Church: VA 2204% .
" Katherins Nobles Project Manager <
CIMREC—-E!:ermcai Transportition
- Emergency Gentér, Chemical' |
" Manufacturers-Assaciation; 2501 M ;-
Street, NW., Washington, D.C. zooai
© “"Joe ] Mayhew, Director- ~ ¢ . 7
NFPA_NanonnL Fire Protection .~ -~
- Association, Battérymarch Park, .*
Quincy, MA 022& R'ohart W. Gmnt;

~.. President .

AAR—A-matmn of Amaman Cos
Railroads, Washington, D.C.. Thomas
Phemister, Director, Bureau of L
Explosives

ERG-—Emergency Response Guidehook.
Materials Tranaportation Bureau,
Research and Special Programs-
.Administration, 1J.5. Department of
Transportation, Washington, D.C.
20590, Alan 1. Roberts, ERG Project
Manager

As background to its Safety

” Racommendation [-83-2, issued

November 29, 1983, NTSB stated the
following: - =
[ ] * .. oo .

About 11:00 a.m,, e.s.t.. on October 13, 1982,
an eastbound tractor/cargo-tank semitrailer,
owned and operated by Matlack,
Incorporated, overturned when its driver took
evasive action to avoid 8 head-on collision .
with & westbound pickup truck with another
pickup truck in tow that crossed the
centerline on State Route 299 appm:umalels
one-fourth mile wast of Odessa, Delaware.
The tank-trailer contained 5.600 galions of
divinylbenzene (DVB). 150 galions of which -
leaked from the tank through a clean-out cap
and a pressure relief device in the dome. As a
result of the accident, five persons were
treated for injurien at a local hospital; four . 1
{including the two Matlack drivers} were
released and one was admitted for further
treatment. In addition, 48 emergency
response persons were treated and reteased-
for respiratory problems and skin rashes
associated with exposure to the DVB.

Police officers were notified of a highway-
accident but were not informed that a
hazardous material was involved. Upon
arrival, police and ambuianca crews devoted
their activities to site security and first-aid to
the crash victims. ]

The first arriving police officers reviewed-
the shipping papers and then returned them-
to the driver. The shipping papers described
the cargo as “5.600 gallons of COMBUSTIBLE

{Divinylbenzene, 55, Inkibited) NA 1993.” The

with 'l'nmpaﬂmon







49 CFR Part 179
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AGENCY: Materials Transportation -
Bureau, Research and Special Programs
Administration, DOT..

ACTIONE Advance Netice of Proposed
Rulemaking, and Notice of Public
Hearing.

SuMMARY: This notice invites comments
on changing the reporting criteria for
hazardous materials (hazmat) incidents
under 49 CFR 171.18. The purpose of this
aotice is to review existirig regulations
for clarity and effectiveness. Comments
are also invited on the adequacy of
certain of the data fields in DOT Form F
5800.1 for purposes of describing the
safety performance record of DOT
specification packages. Comments
received will be considered in the
publication of a notice of preposed
rulemaking if it is decided to propose
specific changes to the existing
requirement for carriers to submit
detailed hazardous materials incident
reports.
DATES: A public hearing on the matters
raised by this notice will be held on May
1. 1984, in Washington, D.C,, at 400
Seventh Street, SW,, Room 2230, from
3:30 a.m. to 5:00 p.m. Interested persons
are invited to participale in the peblic
hearing, The closing dats for submission
of written comments is June §, 1984.
ADDRESS: Address comments to Dockets
Braach, Materials Transportation
Bureau, U.S. Department of .
Transportation, Washington, D.C. 20590.
Comments should identify the docket
and be submitted. if possible, in five
cogies. Persons wishing to receive
confirmation of receipt of their
comments should include a seif-
addressed stamped post card The .
Dockets Branch is located in Room 8428,
Nassif Building, 400 Seventh Street, SW.,
Washington, D.C. 20590. Public.dockets
may be reviewed between the hours of
8:30 a.m. and 5:00 p.m. Monday through
Friday. Telephone {202) 426-3148.
FOR FURTHER INFORMATION CONTACT:
|. S. Nalevanko. Office of Regulatory
Planning and Analysis, U.S. Department
of Transportation, Washingtan, D.C.
9580, Telephone: (202) 472-2888, or .
.ving R. Abis, Standards Divisian;
Office of Hazardous Materials
Regulation, U.8. Department.of :

:Washington, BL. 20590,
l:‘dm(znuqzs-zms S
M'mw INFORMATION: -

‘lu:kwm&

The Materials Transportation Bureau
{MTB} is reviewing the requirements of
§ 171,18 that each carrier who transports—
hazardous materials submit to the
Department a hazardous materials
(hazmat) incident report (DOT Form F
5800.1) for each incident that occurs
during the course of transportation
(including loading/unloading, or
temporary storage). The review was
conducted in accordance with Executive
Order 12291 as a part of MTB's program
to evaluate existing regulations for
clarity and to revoke or revise those that
are not achieving their intended
purpose: or can achieve their intended
purpose in a more effective and efficient
manner. To accamplish this purpose. a
review team consisting of the personnel
of several offices of MTB was
established.

The review is also consistent with the
final rule under Docket HM-36 {35 FR
16836, October 31, 1970) which
established the current reporting
requirements for bazardous materials
incidents. In that docket it was noted
that, after a period of time, the
Department would evaluat the
effectiveness of the incident reporting
system and, as appropriate. take further
rulemaking action to incorporate
additional input on the reporting of
hazardous matenals incidents,

One of the major objections raised in
Docket HM-36 referred to the
requirement that a detailed. written
repart be filed in every case where there
“has been an unintentional release of
hazardous materials from a package.”
Many commenters believed that the
Department would be flooded with
numercus incident reparts relating to the
release of insignificant amounts of
hazardous materials. In response to
these comments, the Hazardous
Materie]s Regelations Board (the
pradecessor of the present Materials
Transportation Bureau) stated that it
was not in a position to determine
whether there are insignificant
unintentional reteases of hazardous
materials that do not warrant the filing
of a written report; and that it lacked
criteria to establish a line between those
releases that should and those that
should not be reported.

This Advanced Notice of Proposed
Rulemaking is intended to assist MTB in
determmmg what these criteria shonld
“be, in light of the more than 130,000~
hazmat incident reporis submittedrter
MTB over the past 12 years.

The Present Reporting Requirensenty

" The present reporting requirements of
§ 171.16 are triggered by the following
criteria (Reporting criteria (A) and (B)
below also require telephonic reports, as
required by § 171.15.):

(A) All releases of a hazardous
material, which as a direct result of the
hazardous material, result in:

A fatality;

An injury requiring hospitalization;

Estimated carrier or other property

damage exceeding $50.000.

(B) Al incidents, whether or not there
ts an actual release of a hazardous
material, in which:

A fire, breakage. spillage. or

suspected contamination occurs

involving shipment of radioactive
materials:

A fire, breakage, spillage, or

suspected contaminaticn occurs

invoiving shipment of etiologic agents:

A situation exists of such a nature

that in the judgment of the carzier. it

should be reported, e.g.. a continuing
danger to life exists at the scene of the
incident.

(C! All unintentional releases of
hazatdous materials from a package
(including a tank) or any quantity of a
hazardous waste during transportation.
except for the following hazardous
materials {except aboard aircraft):

Consumer ccmmodity:

Battery, electric storage. wet. filled

with acid ¢r alkali:

Paint and paint related materisls

when shipped in packagings of five

gatlons or less.

Under these criteria. an avemge of
7.900 incidents per year have been
reparted to MTB aver the last twa vears.
The vast majority of these reporis
pertain ta criterion {C)—that is. thev do
not involve a death. an injury. damaae
exceeding $50.000, etc.. and are
primarily associated with incidents
involving small packages, such as
drums, bottles, cans, boxes, bags. etc.
Approximately 79 percent of ail incident
reports invelve small packages.

Nature and Extent of the Existing
Hazmat Incident Reporting Data Base

At the beginning of 1983, there were
approximately 130,000 hazmat incident
reports {DOT Form F 5800.1) in the

. hazmat incident computerized data

base. These reports span the 12-year
period 1971-1982. During the two-year
period 1981-1982, the data base
increased by an average of 7,900 reports
per year. Each report (see DOT Form F
5800.1 at the end of this document)
contains approximately 30 primary data

yvyv 00
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To osiablish in the Department af Transportation & warking group on Nafilesl
 Uniform Btato. Regulation of Interstate Motor Carriers, and for other purgoyes.

————— | - ——

IN THE HOUSE OF REPRESENTATIVES

Noveuawz 18, 1983
Mr. Howano (for himseli, Mr. Syypsx, Mr. AvpEracw, snd Mr. SaUsTEER) by
requost} introduced the following Uill; which was refarred to the Committen
oa Pukiic Works and Transportation

A BILL

To estsblish in the Department of Transportation s working
~ group on National Uniform State Regulstion of Interstate
Motor Carriers, and for other purposes.

Be it enocled by the Senate and Houss of Representa-
tives of the Uniled Btates of America in Congress assembled,

Szotron 1. This Act may be cited ag the “National
Uniform State Regulation of Intsrstate Motor Cs:mrs Act of
1983". |
Sec. 2. (a) There is establishad im the Department of
Transportation a working group whose members shall be ap-
ad Dﬂimf& by the Secretary of Transportation (horeinafter the

PP

- I - B S N V. B

~)

# Seeretury) in consultation with State Governors and organi-
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zstions of Stale officials concerned with State truck registra-
tion and tax administration. The member.ship shall be com-
posed of State officials representing agencies with expertise
in vehicle registration, fuel tax, and third structure tax prac-
tices affecting the trucking industry. No more than ons
member of the working group shall be appointed from each
State. The Beoretary, or an official of the Department of
Transportation appointed by the Secretary, shall be a nonvot-
ing member of the working group. The Secretary may name

© @ 9 R N o W =

[y
Lo

such additional nonvoting members, representing interested

(W
iy

parties or perspectives, as necessary. The limitation on mem-
bership from each State shall not affect the naming of nonv-
voting members. Nonvoting members shall not be eligible for
compensation for expenses under subsection (c) of thiz soc-

o )
X W £ Mo

tion. The tarm of a member ahall not exceed twelve months
unless the Secretary, in his or her discretion, determines
otherwise. The working group shall not be subject to the pro-
visions of the Federal Advisory Committee Act (5 U.S.C.
App. D).

(bX1) The working group shall advise, consult with, and
make recommendations to the Secretary rogarding uniform
State regulation of .interstale motor carriers. The working
group is authorized to develop and recommend to the Secre-
tary standards for uniform Stste regulation of interstate
moter carriers in regard to vehicle registration, fuel tax, and

L S~ T~ R =1
W O 3 o,

w8828
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To esiablish in the Department of Transportation a working group on Nafiasl
Uniform State Regulation of Intanctate Motor Castiers, and for other purgpyes.

IN THE HOUSE OF REPRESENTATIVES

Novexasz 18, 1883
Mr. Bowasp (for himself, Mr Syyomz, Mr. ANDER8ON, and Mr. SavseTER) Oy
requost]) introduced the following bill; which was refarred to the Committos
o: Puklic Worka and Transportation

A BILL

To estsblish in t.ba Department of Transportation a working
group on National Uniform State Regulation of Interstate
Motor Carriers, and for other purposes.

Bs it enacted by the Senate and Houss of Representa-
tives of the United States of America in Congress assembled,

SzoTion 1. This Act may ba cited az the “National
Uniform State Regulation of Interstats Motor Carriers Act of
1983™.

Sec. 2. (a) There is established in the Department of
Transportation s working group whose members shall be ap-
~ pointed by the Secretary of Transportation (horeinafter the

D M p W N e
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- Secretury) in_consultation with State Governors snd organi-
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zations of State officials concerned with State truck registra~
tion and tax administration. The membeorship shall be com-
posed of State officials representing agenciss with espertise

in vehicle registration, fuel tax, and third structure tax prao-
tices affecting the trucking industry. No more than ons
member of the warking group shall be appointed from each
State. The Becretary, or an official of the Department of '
Transportation appointed by the Secretary, shall be & nonvot-
ing member of the working group. The Secretary may name
such additional nonvoting members, representing interested
partiss or perspeoctives, ac neoessary. The limitation on mem-
bership from each State shall not affect the naming of noﬁ-
voting membere. Nonvoting members shall not be eligible for
compensation for expensss under subsection (¢} of this sec-
tion. The term of a member ahall not exceed twelve maonths
unless the Secrstary, in his or her discretion, determines
otherwise. The working groop shall not be subject to the pro-
visions of the Federsl Advisory Committee Act (5 U.S.C.
App. 1).

(bX1) The warking group shail advise, consult with, and
make recommendations to the Secretary regarding uniform
State regulation of .interstate motor carriers. The working:
group is authorized to develop and recommend to the Secre-
tary standards for uniformt State regulation of interstats
moator carriers in regard to vehicle registration, fuel tax, snd -\
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3
1 third strncture tax requirements. Topics considered by the

2 working group in formulating ther recommendations shall in-
3 clude, but not be limited to—

4 (A) standardized procedures and forms;
5 (B) basze State eertification;
] (C) single State upit for filings, applications, and
7 permit.a;
8 D) payment to the base State of fees and taxes
g " due other States; and

10 (E) ensuring prompt and equitable distribaution of
11 revenues.

12 Such standards shall not define or limit the amounts of any
13 State registration fees, fuel taxes, or third structure taxes..
14 (2) The working group shall also—

15 (A) define an approach to resolve any discrepan-

16 cies in States’ implementation of standards uitimstely

17 promulgated by the Secratary;

18 (B) identify permsnent bodies to develop and ree-
1% ommend future modification of such standards, snd

20 (C) consult with public and private interests {for

21 example, citizens representing safety and tax issues;
89 owner-operators; trucking and shipping associations}
. 23 contributing to, affected by, or concerned with State
24 motor carrier requirements during the development of
25 the standards.

VVV 000012360
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(¢) Voting memberz of the working group shsll, while
attending meetings or conferences of such working group or
otharwise engaging in the business of such working group, be
entitled to receivs compensation at a rate fixed by the Secre-
tary, but not exceeding $100 per diem, including traveltime.
ﬂﬂﬁk;amugrﬁcnnthahrhonﬁgor:egnhn-pkumsxﬁ'bndmemm
voting members of the warking group may be allowed travel
expenses, including per diem iz feu of subsistence, as author-
ized m section 5703 of title 5, United States Code, for per-
sons m the Govermment service employed intermittently.
Payments under this subsection shall not render members of
the working group to be emplayees or officials of the United
States for any purposes. |

ﬁD'The.nxmnmmsndaﬁbnsrwquhedlursubawﬁou(b)a{
this section shall be submitted to the Secretary within twelve
months from the date of ensctment of this Aot

(¢) The Secretary may initiste rulemaking after receiv-
ing such recommendations, or in the absence of recommenda-
tions within twelve manths after the date of enactment of this
Act, may pronmlgate regulations implementing such stand-
| ards as described in subssetion (bX1) of this sestion.

{f{1) Afer the offsctive date of any regulations promul-
gated under this Act, no State shall fmpose sdministrative
roqaﬁmmsnt; that are in excess of the standards promuigated
under subsection (e} of ﬁn‘a section.
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ending September 30, 1985, to conduct the research required

under subsection (a) of this section,

OVEESIGHT

Sec. 316. The appropriatie authorizing committees of
the Congress shall conduct periadic oversight bearings on the
effocts of this title no les# often than annually for the first 3
years following the date of ensctment of this Ast, to ensure B

that this title ia being implemented ucaordmg to eongnesmon-
dmwntandtbepurposesafthxsaﬂe )

Bmmmes S

ms (g €. 2012

SHORT TITLE
8w8c. 401. This title may be cited as the “Hazardous

Materials Transportation Act Amendments of 1983”,

[
[y
(-]

PURPOAES

| 8Seo. 402. The purposes of this title are to—
(1) Promote the public safety by providing for in-

creased coordination among the various levels of gov-

ernment and greater consistency among Federal, State
and local rules and regulations;

{2) encourage snd agsist State and local govern-
ments to play & major role in the prevention of hazard-

gug materials trensportation incidents by delegating the

enforeement of certain Federal regulations; and
(8) pravide for greater assistance to State and
local governmenis in responding to such incidents

VVY 000012362
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through coordinated and well-planned advice and as-
sistance at the time of the incident, training and tech-

nical assistance programs, and planning grants to en-

" courage the adoption of coordinated incident-response

programa.
FINDINGS
Ssc. 403. The Congress finds that—
(1) the. trsnsportation of hasardous materisla can
create severe hazards to the public safety; - ST
(2) such transportation is nongthele;s essential to

-~

commerce;

(8) n the interest of umifarmity, the Hazardons
Materials Transportation Act (49 U.8.C. 1801 et seq.)
provides for the preemption of Stats and local govern-
mental regulation of hazardous materials transportation
to the extent that it is not consistent with Federal re-

-~ gquirements and regulations;

(4) despite this preemption, when serious hazard-
ous materials incidents ocour, State and local govern-
ments necessarily have the primary responsiility for
emergency response; and

(5) increased coordination and greater consistency
between the Fedoral Government and State and local
governments would assist m the prevention of hezard-
cus materials transportation incidents and in the over-

-

HR Z6%W tH v
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1 all sbility of State and local governments to respond to
T 2 such incidents.
= 3 DEFINITION
4 Seoc. 404. Section 103 of the Hazardous Materials
5 Trsnsportation Act (48 U.S.0. 1802) is amended by redes-
6. ignating paragraphs (3), (4), (5), (6), snd (7), and all refer-
7 ences thereta, 3 paragraphs (4), (5), (6), (7), and (8), respec-
8 tively, and by inserting the following new puagraph immedi--
= 9 ately after paragraph (2):
: 10 “(8) ‘incident’ means any event oocurnng in the
2 11 transportation of hazardous materials or:ntnuanEEL
- 12 tion-related function such as Ioﬁng, unloading, pack-
: 13 aging, or stowage which hae led, or poses an imminent -
— 14 threat of leading, to a release of hazardous materials
— 15 which could result in a serious risk to I;ealth, safety, or
= 16 property;”’
- 17 PREVENTION OF AND EESPONSE TO HAZARDQUS
- 18 MATERIALS INCIDERTS

= 19 88c: 405. The Hazardous Materials Transportation Act
' 20 (49 U.S.C. 1801 et seq.) is amended by inserting “Subtitla
2 21 A" immediately after “TITLE I-HAZARDOUS MATE-

22 RIALS”, and by adding af the end thereof the following:

VYV 000012364
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“SustrrLE B

“FEDERAL TRAINING PROGRAME FOR INCIDENT
PREVENTION AND BESPONSE
“8eo. 120. (a) EvALUATION.—(1) The Secretary and

the Directar of the Federai Emergency Management Agency,
in coordination with other agencies with rezponsihilities relat-
ing to hazardons materials transportation, shall evaluate—

(A} programs conducted by Federal, State, and
local agencies and private organizations which provide

training to shippers, carriers, mspectars, and enfom—
ment personnel involved in the transportstion of haz-

ardous materials with respect to compliance with and
enforcement of rules, regulations, standards, and orders
promulgated by the Secretary under the authority of
this title; and

“(B) programs conducted by Foderal, State, and
local agencies and private organizations which provide
training to agenciss or organizations responsible for re-
spouding to incidents involving hasardous materials
transportation. | |
“{2} Not later than 5 months after the date of enactment

22 of this seotion, the Secretary. and the Director shall submit
23 interim report to the Congress on the results of such evalua-
24 tion. Not I&ter than 10 months after the date of enactment of
25 this mtmn, the Secretary and the Director shall complete

|

i
1=

. VVV 000012365




o d

U

|.L4|

R W TRTROON

© W R P W b e

b F B R R EB &L E &R R LB

48
such evaluation and submit the resuita of such evaluation to

the Congress. ‘

“(b) TrAINING PROGRAMSE.—If, a3 & resuit of the eval-
uation conducted pursuant to subsection (2} of this section,
the Sacretary and the Director determine that existing train--
ing programs for the trangportation of hezardous materials
are insdequate or that thers is needless duplication among
mcb‘progmma, the Secreta.ry and the Director may develop
appr;pria.ae training programs and make recommendations a8
to methods to improve existing programs. The Socmm-y and
the Director shall, upon rgquéat,-provide ta State and mcal
agencies and private orgmizstinnx' & deseription of training
programs and such other assistance as is appropriate to assist
such agencies and organizations in fulfilling their hszardous
materials and incident-response training needs.

"~ “4o) INFORMATION DrssEMiNATION.—The Secretary
or the Director, as they consider appropriate, shall maintain
aun information dissemination servies, which shall provide in-
structional materials in the training, skillz, and lmowledge
necessary to assist Federal, Siate, and local agencies and
privats organizations m MﬁgMI»h safe and proper
metheds for the transportstion of hezardous materials and for
responding to incide.jlm. Suq_h information service shall identi-
fy specific elements mth:trpee; t0 training, equipment, and

- methodologies necessary :nd useful I preventing incidents,

- - VVV 000012366
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and in responding to incidents when they occur. In addition,
traming programs shall be identified which are determined,
through the evaluation required by subsection (a) of this sec-
tion, to be useful for training shippers, carriers, inspectors, or
enforcement personnsi with respect to hazardous materizls
transportation safety and for traming response personnel
The Becretary and the Director may take all necessary meas-
ures to improve the coordination.and effectivencss of all such
Federal, State, local, and private training programs.

‘*d) TRAINING CENTERS.—As part of the affort to im-
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provs the coordination of incident-prevention training pro- -
grams, the Secretary, to the extent practicable, shall estab-
fish or encoursge the estahlishment of regional training cen-

bt
- W

ters.

L
3

.
™

“BTATE RRGULATION mm ORANTS TQ BTATES

“Sec. 121. (8) GrANTS.—Under the terms and eondi-
tons of this section, and subject to the availability of funds,
the Secretary is authorized to make grants to States for the
development and implementation of pragrams for the eaforce-
meatoi!’edemlmleﬂ.mguhnom,stanﬂslﬂs and orders ap-
plicable mhsmdoummws tnmportnhon pursusntto the
provisions of this title and commhnt State rules, regulations,
standards, and orders.

“®) Srate Pran-1) The Set:retary shail, after
notice and oppartunity for camment by interested partzes for-
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1 mulaie procedures for. any State to submii & plan whereby
2 the State agrees to adopt, and to assume regponsibility for
8 enforcing, rules, regulations, standards, and orders issued
4 under this title and consistent State nules, regulations, stand-
5 ards, and orders. Such plsn shall be approved by the Secre-
6 tary if the Secrstary datermines that the plan promotes the
7 objactives of this title, and the plan—

8 (A} designates the State agency or asgencies re-
9 gponsible for sdministering the plan throughout the
10 State; ’ ) ‘
11 “(B) contsins satisfactory assurances that such
12 agency has or ia taking steps pursuant to State law io
13 bave the legal authority, resources, aud qualified per-
14 somnel necessary for the enforcement of such rules,

15 regulations, standards, and orders;

16 *(C) gives satisfactory assurances that such State
17 will devote adequate funds to the adminigtration of
18 such plan and enforeement of such rules, regulstions,
19 sﬂnxbnds.andtnﬂenn_

20 ‘TDﬁnmmﬁdﬂsg;ﬁd&sﬁ:mansmd%upmaﬁnggﬁ:
21 cmnchenfamthepmvmmofﬂ_nghﬂe'md

22 “(B) annﬂéE?&EEWQ;&;E;;ia agency will adopt
23 such uniform reporting requirements and use such uni-
24

form forms for reoor&kbeping, ingpections, and mvesti-

119e g
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gations a8 may be established and required by the Sec-

retary.

* “(2) If a pian submitted under paragraph (1) of this sub-
soction is rejected, the Secretary shall provida the State with
a written explanation of the Secretary’s action, and shall
permit the State to modify and resnbmit its proposed plan for
approval, in accordance with the procedies formulated pursu-

ant to such paragraph.

“(c) WITHDRAWAL OF APPBOVAL.—The Secretary
shall, on the basis of reports submitted by the State agenoy,

and on his own inspections, make a continuing evaluation of

the manner in which each Siata with a plan approved under
this section is carrying out such plan. Whenever the Secre-
tary finds, after affording votice and opportuniiy for com-
ment, that a State plan previously approved is not being fol-
lowed or that it has becoma inadequate to assure the enforce-
ment of rules, regulations, standards, or orders issued under
this title, the Secretary shall notify the State of withdrawal
of approval of such plan. Upon: receipt of such notice, such
pxmshnmmbehmwi‘.uysmwed by a
determination of the Secretary under thia subsection may
scek judicial revisw pursuant a:éfh;pm 7 of title 5, United
States Code. The State may, however, retsin jurisdiction in
any case cornmenoed beforethethhdrawd of the plan when-
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ever the issues involved do not directly relats to the reasons

for the withdrawal of approval of the plan. .-

‘“{d) REIMBURSEMRNT.—By grants authorized under
this section, the Secretary shall reimburse any State in an
amount not to exeeed 50 per centum of the costs incurred by
that State in that fiscsl year in the development and impls-
mentation of programs to-enforce hazardous materials trans-
portstion rules, regulations, standards, and orders issued
under this title and consistent State rules, regulations, stand-
ards, and orders. The Secretary may allocate ﬁounﬁ appTO-

s

priated for gmnm to support such programs among the States
whose applications for grunta have been approved pursuant

~ to such criteria as may be established by the Secretary.

' “BOUTING AND PRENOTIFICATION |
“Sec. 122. (8) AuTHORITY.—(1) The Secretary may,
in consultation with State, Jocal, and regicnal governments
and with appropriste Federal agencies, and as required to
protect the safety of the American publie, estahlish—
~ *(A) regulations with respect to the routing of
. hazardous materiale: being transported in interstase
commerce; and ; 4 . )
— TY(B) a prenohﬁcmu system which would inform
State or local govermsnts in advance of the timmg,
nature, and rounng of hamdonx materials xhlpmants
through the Iunsdictmns. 1
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“(®) CoNBULTATION. —In establishing regulations
under subsection (a) of this section, the Becretary-shall seek
the advice of various groups interested in the safety of the
transportation of hazardous materials, including shippers,
carriers, and users of hazardaus materiala and bulk package

or caniainer manufacturers; organizations which represent

employees engaged in the transportation of hazardous materi-
als; citizens’ and environmental groups; and private organiza-
tions concerned with trangportation safety or the provision of
emergency services in response ta a major accident involving
the transportation of hazardous materials. =
“BMBERGENCY RESPONSE PLANNING GRANTS
“Smo. 123. (a) Prannivg GranTs.—In order to pro-
mots the development of: eoordmated and effective emergen-
cy-response programs for mcxdem st the State and local
levels, the Director of the Federal Emergency Management
Agency may, taking into account consistency with the na~
tional contingency plan (as revised pursuant to the provisions
of the Comprehensive Envimmmental Response, Compensa-
tion, and Liability Act. of 1930 (42 U.8.C. 9601 et seq),
msake emergency-response: phmggrmtx to units of State;
regmml,sndlocalgovemmts Smhg-ramxshaﬂhensod,
among other things, ta— "
“(1) sssess the. pr'eaent response capabilities of
each emergency-msp&:;:le agency within the scope of
-] :

of
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HR 223 14 S 000012371

i

errorta b b e b e e s



PO S e WO S A 1 shea

£ W 2 M & »h W N

bk b ek et g
[+ B N T TR -

18
17
18
19
20

¥ o8B N

53
the study ares io terms of the adequacy of trained per-
sonnel, equipment, and information systems, and to de-
termine the most cost-effective means for upgrading
such capabilities;

“(9) determine at what point and to what extent
each such sgency will become involved in the response
to & given incident; ”

“(8) dstermine which of sush agencies will be the
lead sgency forrespoﬁdingtu a given type of incident
at any given location; _

“(4) define the role of each such agency i re<
sponding to any incident; and -

“(5) establish a commnmications network that will
permit onsite imteragency communications as well as
aperational a.n& command communicationa.

“(b) RuLBs AND REGULATIONS.—The Director shall,

within 12 months after the date of enactment of this section,
esteblish such rules and regulations as the Director considers
neceasary for the admmmfnhon of emergency-response plan-
nmggrann&mtibedmmhaimtm(a) o!thxsseauon. Any
such regulations ghall yumdat!m.—

“(1) tbsFoderalshueofa.ny amhphnnmggrantv

|
Mnotexceedmgercenmmofthscostofmch
project; and za-
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*(2) not leas than 25 per centum of the funds obki- .

gated for such grants shall be used to make planning

grans to it of regional or local government.

“{c}) CoomRpINATED RESPONEER PrOGRAMS.—To the
extent posaible, the Director shall encoursge the use of such
plaaming grants ta promote piming for the estahlishment of
coordinated regional emergamy—reapnme programs.

“RESEABCH m DBVBLOPMENT

“Sma. 124. The Dnam of the Federal Emergency
Management Agency, in coordination with the Secretary,
may conduct research and developmaent activities desxgned w
improve the capabilities of Federal, State, local, and private
lgenmea mdnrgnmahnnsruponsihle for responding to an
incident. Such achvxhsamgnmlndspmgrmam— A

" (1) encourage: ‘the developmant and demonstra-
" tion of new and im:ovat_iﬁ techniques in responding to
inciderts; - .

“{2) evaluata existing techniquea and programs for
respondmgm mmﬂeni:;l.ml
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“AUTHORIZATION OF APPROPRIATIONS

*Sro. 125. There are authorized to be appropriated to
the Secretary such suma as may be necessary for the pur-
poses of section 121 of thig subtitle. In addition, there are
authorized to be appropriated to the Federal Emergeney
Mmagem&Agemymhmmsumybenmaryforme
parposes of section 123 of this subtitle.”.

REPOETING SYSTEM AND DATA CENTER

830c. 406. Section 10Md) of the Hazardous Materials

Transportation Act (49 U.S.C. 1808(d)} is amended—
{1) by inserting “(1)” immedistely befors ““Tlis

Secretary’’; -

(2) by redesignating paragraphs (1), (2), and (8) as

subparagraphs (A), (B), and (C), respectively; and
(3) by adding at the end thereof the following:

“(2) Nothing in this subsection shall be construed to
limit the enthority of the Secretary to enter inio a contract
with a private entity for use of a supplementsl reporting
system md.dam“nher operated and maintsined by such
eutity.”. | .

OONFORMING AMRNDMENTS

T

SB0. 407. Sections 110, 111, and 115 of the Hazardous -

Materials Transportation Act (49 U.S.C. 1809, 1810, and
1812) sre amended by striking “title” wherever it appears

and inserting in Leo thereof “subtitle” in each such place.
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