“PLAINTIFF'S
|A  EXHIBIT
S uc-a3

CARBIDE

"’;;a£522‘;1iiﬁr;zsznss7tns

UNION CARBIDE CORPORATION . METALSDIVISION . P.0.B0X579 . NIAGARAFA'LS,N.Y.14302 . TEL:716-278-3376
November 16, 1982

On July 30, 1982, the EPA published a final asbestos reporting rule
under Section 8 (a) of the Toxic Substances Control Act (TSCA).

A copy of the notification letter we received and a copy of the
regulations (Federal Register/Vol. 47, No. 147/Friday, July 30, 1982/Rules
and Regulations) are enclosed. You may have already received these mailings
directly. '

Also enclosed are an "Assistance Alert" (which the EPA has issued
to note frequent errors made by early filers), and a summary of the reporting
?equire?ents issued by the Asbestos Information Association/North America

AIA/NA).

We are advising you of this new rule in the event you have not
submitted your information by the deadline of October 29, 1982. As noted on
p. 33207, "(b) Subsection 15 (3) of TSCA makes it unlawful for any person to
fail or refuse to submit information required under this rule". Our customer
and/or mailing lists will not be made available to the EPA.

If you are required to report, you should contact EPA (800-424-9065)
for the appropriate forms. This is an Industry Assistance toll-free number and

they can answer any questions you may have. .

The AIA/NA is a valuable source of information and assistance for
users of asbestos or asbestos-containing products. If you would like additional
{nformation about this assosciation, please contact Mr. B. J. Pigg at the
address on the enclosed AIA letterhead.

Very truly yours,
UNION CARBIDE CORPORATION

’63. CF-\ ZE;ij/Lqu27 Z}f~°

R. E. Byrne, Jr.

Manager-Asbestos Sales cﬁiglc_.
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To (Name) Messrs.

. Lincoln
Myers
Norris
Rouse

. Thurber
. Walsh

Division

Location
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Copy to

CC: Robin Hsyutin

. P.0.B0X 579- 4625 ROYAL AVE., NIAGARA FALLS, NEW YORK 14302

Date November 16, 1982
Originating Dept. "Calidria" Asbestos
Answering letter date

Subject EPA Mailing

In the absence of Bob Byrne, the following literature regarding
the recent EPA ruling on asbestos reporting has been sent to all of our

commercial customers.

Twenty-five copies have been mailed to Jack Walsh for distributor

sales.

GLD:dac

Enclosures

“ G. L. Dickson
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determine that labelling of products
would sufficiently reduce the risk.

H the Agency determines that
regulatory messures are w i
under the authority of section 6 of
TSCA, the Agency will use information
from this rule to sopport regulatory
impact analyses required under
Executive Order 12291. A complete data
base will allow the Agency to choose
g document better the m;: %’t-

ective atory approa

cy mnddn all relevant
ormation that it can reasunably
obtain from the current manufacturers
and processors who would be most
affected by regulations. .

A. Need for the Data

‘This reporting is being required
because adequate data are not
otherwise available for the present
investigation to determine where
unreasonable risks from asbestos exist
and the appropriate approaches to
reduce those risks. Information that is
currenily available 1o the Agency is
sufficient as the hasis for qualitative
generalizations about both the value of
using asbestos in its various application
and the risks from those activities. Yet,
the Agency has no set of information
that it can reference in quantifying
either the risk from or the value of the
various products and product
subcategories. Before dra any final
oonclusions about asbestos, the Agency
needs a data base that it can use to
chmct;m th:‘ current situation with a

ater e of accuracy.
mEPA has examined all information
presently available to Federal agencies
and solicited information from industry
prior to the issuance of this rule. Agency
personne] and contractors reviewed the
extensive literature concerning
asbestos; obtained information from
other Federsa] agencies; and developed
new data and made site visits when
possible. The search for information is
described in an internal EPA document
entitled, “Technical Information
Summary” (TIS). which is part of the
public record for this rule. The TIS
summarizes the varions sources of
available information both in published
literature and from Federal agencies,
and it evaluates the nsefulness of the
fnformation to the Agency. Additionally,
the TIS describes efforts by EPA
contractors to conduct necessary
analyses and the problems they have
encountered. :

Briefly, the “Technical Information
Bummary” contains the following
conclusions about Government and
industry documents that are available:
While information is avaflable generally
to characterize the industries that make

products from bulk asbestos, very litile
data exist on secondary processors.
Further, all of the information that is
available is inadequate in several
respects. The basic data source of
asbestos consumption pat‘srs is from
the Burean of Mines. Many of the
documents concerning industrial and
commercial uses of asbestos cite the
Bureau of Mines data. However, the
data used by the Bureau of Mines to
determine asbestos consumption are
from an ansual voluntary survey of only
a portian of asbestos processors and, for
instance, do not count 40 percent of the
bulk asbestos we know is imported. The
Bureau of Mines estimates that the
asbestos consumption figures are
accurate onlgﬂt; :tmerm:f
expectis to a 8 higher

accuracy because virtually all of the
processing of bulk asbeatos will be
reported under this rule and this
production will be reported according to
well-defined categories of both .
comparies and products. In addition,
EPA will be able to characterize all
fndustry segments with greater
confidence from data obtained in the
representative survey. Agency
contractors who have developed the
preliminary analyses for the asbestos

_ investigation participated in the design

of these information requirements to
ensure that any gaps and shoricomings
of existing information will be corrected
to the extent possible.

Available information provides
general characteristics of the industries
which make and process asbestos
products. However, the information is
already in an aggregated form and
discrete components cannot be
separated from the totals. For instance,
at this time the Agency cannot
characterize many products because -

- data about the asbestos products are

mixed in aggregates with data about
similar, non-asbestos products. The
underlying data of the aggregates. which
are needed for the Agency analyses, are
not available in most cases. For
example, the Bureau of the Census is
precluded under Title 13, U.S. Code,
from disclosing individual reports it
receives. Further, the information is too
superficial to analyze separately
lug:ntegorlel of products. In some
areas, as is the case for most secondary
processors, existing information is too
sparse to enable the Agency to make
any but the most general estimates.
The lack of detail in available
information means that the Agency is
not able to analyze the effects that
regulatory or voluntary actions on »
single product may have on a multi-
product industry and to quantify
expected reductions in risk. This rule

will characterize activities at the plant-
site level, which will permit the Agency
to analyze how specific actions would
affect various elements of the analyses.
Most of the existing information
oonsists of estimates that are hased on
data which may not reflect the current
situation because the data were
gathered many years ago. The most!
comprehensive information available
covers the years 1675-1976, and it was
generated to support and respond to
OSHA's proposal in 1975 to lower the
asbestos workplace standard. Present
information indicates that significant
changes bave occurred. For instance, the
U.S. Bureau of Mines reports that
apparent consumption in the United
States of rew asbestos fiber declined 36
percent in 1880, with a drop in
consumption from 856,847 short tons in
19876 to 358,703 short tons in 1880.
Changes have also occurred in the
number of employees and the patterns
of asbestos use. Information gatbered
through this rule will ensure a
representative picture of the present
situation and it will update or verify
where possible data that already exist.
The TIS reviews EPA's search for
information within EPA and from other
Federal agencies. Data have been
acquired from the EPA Compliance Data
System Asbestos National Emission
Standard Fer Hazardous Air Pollutants
(NESHAP,) file, inspection data from
both the Occupational Safety and
Health Administration (OSHA) and the
Mine Safety and Health Administration

. [MSHAY), reports from CPSC'’s General

Order (see the following paragraphas),
and importer data from the US.
Customs Service. The Agency has
scquired and evaluated information
from these agencies, and concluded that
these data do not adequately substitute
for the information to be gathered by
this rule.

A significant source of information on
exposure levels in industry is the
Occupational Safety and Health
Administration {(OSHA), which has
performed workplace inspections since
it promulgated the workplace exposure
level standard in 1872. OSHA records
contain s great deal of anecdotal |
information but, for the following
reasons, few generalizations can be
drawn about industry-wide exposure
levels or the number of workers that are
exposed. Because OSHA does not
uniformly inspect all industries. it is
difficult to make statistically valid
extrapolations for all of industry.
Moreover, approximately 80 percent of
OSHA's inspections are in response to
complaints, and cannot be extrapolated
to make industry-wide estimates.



Federal Register / Vol.

47, No. 147 | Friday. July 30, 1982 / Rules and Regulations

33201

rincipal economic measures that will
determined from dats obtained

through this rule are the value of
production, the importance of the
asbestos activity to the total value
produced at the reported sites. the
pumber of employees, the relative value
of imports to exports, and the relative
value of production to the Gross
National Product. These measures will
{llustrate the monetary importance of
the product to the plant site, to the
company. to the total asbestos market,
to the nation, and to the balance of
trade. .

Primary processors will report the
value of their production for the last
three years, describing the amount made
for both export and domestic markets.
Data from three years will permit
analysts to use a multi-year average that
is more reliable than data from a single
year. Primary processors will report
their consumption of bulk asbestos each
year and estimate the relative value of
their asbestos activity to totel
production at the plant site. Secondary
processors will report the production of
end products in which they incorporate
the asbestos material and the purpose of
including that material in the product.
Both types of processors will report the
total number of employees at the plant
site as well as the number of production
employees making subcategories of end
products. With this detailed information,
the Agency will be able to predict the
future value of production and to
establish what might be the economic
effects of regulation.

Where the Agency finds that
regulatory proceedings are appropriate,
it will, through this rule, already have
collected information necessary to
describe fully the expected effects of the
possible alternatives and to perform the
analyses required by E.O. 12291. Thus, a
complete data base provided by this rule
will preciude the need to obtain
additional data later in the
investigation, which would delay

.resolution of the investigation. Timely
action will benefit the Agency. industry,
and the public by providing a means to
take immediate action that protects
public health and by removing a cloud
of uncertainty over other uses of
asbestos.

The primary purpose of gathering
these data is to support the TSCA
investigation. However, as noted earlier,
other EPA offices and Federal agencies
may also utilize the data base in any
studies that involve the commercial and
industrial uses of asbestos. EPA's Office
of Air Quality Planning and Standards
(OAQPS) is reviewing the Asbestos
Natione! Emission Standard for

Hazardous Afr Pollutants (NESHAP).
Data from this rule that characterize and
quantify emissions from stationary
sources, the current economics of the
fndustry, and its pollution control
practices will be of value during the
appraisal of this 1973 standard. EPA's

" Office of Solid Waste {(OSW]} may

develop guidelines for the handling and
disposal of asbestos-containing wastes.
OSW expects 1o use data from this rule
that quantify the kinds of waste
presently generated by manufacturers
and describe how and where those
companies currently dispcee of their
wastes. Information that characterizes
the kinds of asbestos-containing waste
and current waste dispasal practices
will permit analysts to determine the
relative degree of hazard posed by
waste disposs!} activities. The Consumer
Product Safety Commission (CPSC) is
examining consumer products to
determine what products may pose a
chronic hazard to consumers. EPA has
coordinated the data requirements of
this rule with CPSC to eliminate
duplication and to ensure that the
reports will be useful to the CPSC
investigation. This rule will provide a
lsting and quantification of imported
and domestically produced consumer
products containing asbestos which is
not presently available. OSHA and
MSHA have supported this rule
throughout its development, because a
current listing of companies, products,
numbers of employees. and exposure
levels would be very useful in reviews
of the asbestos workplace exposure
standards.

1. What to Report

EPA has developed two forms which
are to be completed by respondents. The
composite form, EPA Form 7710-36,
*“Reporting Commercial and Industrial
Use of Asbestos.” (hereafter referred to
as the “Primary Form™), has individual
sections for reporting data about
products, production, asbestos
consumption, employees, workplace
exposures, waste and disposal, pollution
contro] equipment, and estimated
quantities of asbestos emissions.
Production and importation from 1979~
1981 will be reported by category of
product, rether than by individual
product lines. Respondents will fill out
the sections that apply to them. Each
respondent is to complete the relevant
sections of the form depending on the
activities of the reported plant site. The
instructions to the form clearly list the
sections that are to be completed by
miners and millers, importers of bulk
asbestos, and primary processors
respectively. Those persons will
complete all applicable sections of the

Primary Form, and will report all
asbestos importation and processing
activities in the first reporting phase. In
addition, the Primary Form contains
separate sections to be completed in a
second reporting phase by a sample of
persons who are only secondary
processors and importers of asbestos-
containing products. Persons from those
segments who are selected to complete
the Primary Form during the sample
survey will complete the applicable
sections (see discussion below in unit
V1, “Reporting Procedures™).

EPA Form 7710-37, “Secondary
Processing and Importation of Asbestos
Mixtures,” (hereafter referred to as the
“Secondary Form"), is a short survey
form which requires identification of
asbestos mixtures or components, the
amounts consumed or imported in 1981,
and the products into which these
mixtures and components are
incorporated. The Secondary Form. to
be completed by secondary processors
and importers of asbestos-containing
products, will serve several purposes for
the Agency. The procedural purpose of
the Secondary Form is to permit EPA to
identify the companies in these groups
in the least burdensome manner so that
only a representative sample of the
groups will be required to complete the
Primary Form. The information from the
Secondary Form, because it identifies
firms and products and production
amounts, will in itself provide EPA with
valuable information. Data from the
Secondary Forms will show the breadth
of the secondary processor population
and the variety of asbestos-containing
products that are presently
manufactured or imported. Finally, the
reports of the quantities of asbestos
mixtures that were consumed or
imported in 1981 will permit EPA to
gauge the present levels of processing
and importation of asbestos products.
These data will be used in estimating
polential worker and consumer
exposure and in judging the economic
consequences of alternative options. In

_ addition, knowing the products of

secondary processing will support
determinations of the availability of
substitutes.

IV. Who Reports

This rule defines who must report and
what to report according to the
industrial activity of the respondent
during 1981. The Primary Form must be
completed by all persons who mine,
mill, import, or process bulk asbestos.
The Secondary Form must be completed
by secondary processors or persons who
import asbestos mixtures or articles
containing asbestos components. Some

Ll 7
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“true” pre-formed brake linings during
assembly with brake foundations to get
a better fit. In this case, reports from
manufacturers of the pre-formed brake
linings will sufficiently quantify
production of the friction material
product subcategories. Exposure
scenarios {or the excluded industries
can be quantified by relating expected
exposure levels with the quantities of
products that are made. Therefore,
reports from these excluded industries
are not essential,

This rule also exempts persons who
repair articles, repackage asbestos
mixtures without modification, or who
engage in construction work. The
Agency proposes to exempt these
persons from reporting primarily
because so many persons are in these
categories, the workforce is constantly
changing. and they are generally
camposed of many small businesses,
such as brake repair shops and
construction companies. Also, as is the
case with bther excluded industries,
exposure scenarios for the construction
and brake repair industries can be
developed by relating expect exposure
levels with production levels reported
by product manufacturers.

Section 8{a) of TSCA does not apply
to distributors of chemical substances or
mixtures. Therefore, persons who are
solely distributors, and do not
manufacture, process, or import, are not
covered by this rule.

Reporting is not required by persons
who are “end users” of bulk asbestos or
asbestos products and do not further
distribute such items in commerce. The
most common example of this is in the
manufacture of chlorine, where some
persons use asbestos as a diaphragm to
separate chlorine and caustic soda.
While much bulk asbestos is consumed
annually by this industry and much
waste generated, asbestos fiber is not
present in the resultant products which
are distributed in commerce and these
activities are therefore not “processing”
of asbestos.

V1. Reporting Procadures

Companies must report the activities
of each plant site on an individual
reporting form with one exception. That
exception is that respondents have the
option to report all of their company
imports or exports on a single form. The
form instructions explain further how
this is to be done.

Miners, millers, primary processors,
and importers of bulk asbestos must
submit all appropriate portions of the
Primary Form within 80 days after the
effective date of the final rule. If the
respondent’s activities include
“secondary processing” or importing of

asbestos mixtures or articles containing
asbestos components, all such activities,
including those at other plant sites, must
be reported at the same time the person
reports as a miner, primary processor. or
imparter of bulk asbestos.

EPA will require reporting in &
different way for persons who are solely
secondary processors or importers of
asbestos mixtures. Apparently there are
many thousands of persons who are
secandary processors or importers of
asbestos-containing mixtures. EPA has
devised a scheme to reduce the
reporting burden for these companies.
Persons who are solely secondary
processors or importers of asbestos
mixtures or articles containing asbestos
components will report to EPA in )
phases. First, they will submit the
Secondary Form within 60 days after the
effective date of the rule. The Secondary
Form reports will be used by EPA to
improve the Agency's knowledge of the
products being made with asbestos. the
pumber of companies making the
products that contain asbestos and the
amounts of asbestos mixtures they use,
and the kinds and amounts of mixtures
and products being imported.

Further reporting of the information
on the gnmary form by some
respondents will be necessary to
develop more complete profiles and
projections for regulatory analyses. The
Secondary Form will not ask all
respondents {estimated to comprise
5,750 reports) for the detailed
information the EPA would like to

‘consider in the risk and economic
analyses. Instead, the Agency plans to
have a representative sample of
Secondary Form respondents report
more detailed information. The Agency
wants to account for 100 percent of
asbestos usage, but for purposes of this
analysis, and to reduce the reporting
burden, the Agency has determined
extrapolations can be made from Jess
than 200 percent. EPA believes that a
sampling technique can provide
information that would adequately
describe secondary asbestos processing
and products. Sampling to decrease the
number of processors required to submit
additional detailed information will
reduce the overall burden of additional
reporting substantially. In unit VIII,
“Reporting Burden”, EPA estimates that
Phase 2 reporting will be required from

_ approximately 1500 of the Phase 1

respondents. The objective is to sample
only the number necessary to meet the
goal of attaining a reliable sample.

EPA plans to use a stratified random
sampling method as the basis for the
sample survey. That is, the respondents
to the Secondary Form will be divided
into non-overlapping and reasonably

homogeneous strata and then sampled
by stratum. The strata will be defined by
all or an appropriate subset of the
following variables: reported asbestos-
starting material, reported asbestos end
product, and the volume of asbestos-
starting material annually consumed.
Additionally, the population may be
further stratified according to size (the
amount of asbestos mixture processed
or imported) and geographic location,
which will ensure that any sample fully
represents the whole population. The
type of asbestos-starting material and
the asbestos end product would permit
EPA to analyze a representative portion
of each product category application.
Consideration of the amount of the
asbestos-starting material that is
consumed will better ensure
representation of both larger and
smaller processors of asbestos

" materials.

The Agency can make the final
decision on which variable{s) to use in
stratifying and how large the sample
will be only after examining the
composition of the Secondary Form

- respondents, since the actual numbers

of respondents and the products they
report in the first phase will not be
known unti] the first phase reports are
submitted. The Agency will use
standard statistical techniques in
conducting the sample survey.! The
Agency will stratify and sample
respondents with the goal of minimizing
the reporting burden as much as is
practical. To extrapolate an estimate
about a population from a sample
survey requires obtaining reports from
enough respondents to represent the
whole population. To make an estimate
about a stratum composed of a few
respondents may require sampling a
larger percentage than would be
necessary 10 make &n estimate of the
same reliability about a stratum
composed of a greater number of
respondents. EPA will use oneora
combination of the variables listed in
the preceding paragraph to stratify
respondents for the sample survey. The
Agency will select the stratifying
variable(s) which will result in the
fewest number of respondents while still
ensuring a reliable statistical sample.
The Secondary Form respondents
selected for more detailed reporting will
be notified by certified letter. These
persons will have 90 days to complete
relevant portions of the Primary Form.
Some persons subject to reporting
under this rule may be exempted from
reporting certain information already

¥Kish, Leslie. Survey Sampling. New York: john
Wiley. 1965.
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goods that contain asbestos and,
therefore, would not fully comply with
the rule. This rule provides that
relating oaly 10 (e typen o produ

re only to the types. Gts
listed on the form, which should cover
mos! such imports. Second. importers
asserted that the requirement to provide
“reasonably ascertainable” informatiox
on the Primary Form during the second
phase of reporting could require them to
seek information from foreign
manufacturers, possibly at considerable
cost. The final rule requires importers to
provide information “in their
possession” during both pbases of
reporting:

IX. Reporting Burden

In order to assess the clarity of the
-form and to ensure that data are
reported in the most effective manner,
the Agency conducted a pre-test of the
form through the Institute for Survey
Research, Temple University. The
respondents were members of the
Asbestos Information Association. This
pre-test was quite valuable to EPA in
improving the clarity and coherence of
the form. In sddition, the respondents
estimated the cost of completing each
section of the form. The final 8r'l.engort by
the Institute for Survey Research,
“Design and Testing of Asbestos Use
Reporting Form™, is part of the public
record for this rule. The pre-test was not
a statistically-based sample and only
eight companies were asked to
participate. Therefore, the resultant cost
estimates could not be used directly to
compute the reporting impacts of this
rule. However, the pre-test results
helped EPA arrive at an impact
estimate. A detailed description of the
reporting burden estimates can be found
in a report by Arthur Young & Company,
“Economic Impact Analysis for the
TSCA Section 8{a) Rule, Reporting
Commercial and Industrial Uses of
Asbestos”, which is part of the public
record for this rule. The results of the
pre-test and the reporting burden
calculations are summarized in the
“Reports Impact Analysis™, an internal
EPA report that is available in the OPTS
Reading Room. The documents cited
above may be acquired by writing or
calling the Industry Assistance Office at
the address and telephone number given
at the beginmning of this notice.

In unit XTI of this preamble—
*“Regulatory Flexibility Act"—EPA
calculates that 40 percent of the
secondary processors will be small
businesses and will be exempt from this
rule. Therefore, in this section costs are
calculated for 5,385 secondary :
processors, while we estimate there may
be a total of 8,874 secondary processors

#f small businesses are counted. (These
estimates are derived from a formula
used in 1976 by the Asbestos
Information Assoclation, which is
described in the “Reports Impact
Analysis.”) Ip addition, EPA :

asbestos secondary processors. This
comparison suggested no significant
difference between primary processors
and other industry segments in the size
ranges of 10-19 employees and 2049
employees. These size categories are the

calculations exclude primary processors _smallest establishments likely to be

who are known to be small businesses.
However, the Agency does not calculate
the cost reduction from excluding small
importers because the composition of
that segment is not well-defined,
although it does expect that this group
will contain some small businesses.
“Therefore, the actual reporting costs
may be less than our present
calculations.

As already discussed, two reporting
forms will be used for this rule. The
Primary Form will be completed by
miners, millers, primary processors of
asbestos, and importers of bulk asbestos
in a first rgporting phase. EPA estimates
that for this group of respondents, a
total of 487 reports would be received by
the Agency. Completion of these reports
would require a total of 7,500 hours, and
cost approximately $230,000.

Secondary processors and importers
of asbestos mixtures or articles
containing asbestos components will be
required initially to complete the
Secondary Form. The Agency estimates
that it will take four hours to complete

" each form. at a cost of $120 per form.

The Agency anticipates receiving 5.750
such reports. Therefore, the Secondary
Form reporting would require a total of
23,000 hours, and would cost
approximately $880,000.

The Agency expects that
approximately 1,500 of those persons
who initially complete the Secondary
Form will be selected, in a sample
survey, to complete the Primary Form.
The sample survey will require a total of
96.000 hours, and would cost $1,100,000.

Based on these cost estimates, and
assuming a small business exclusion,
EPA estimates the total cost of reporting
for this rule would be &2 million,
requiring 66,500 reparting hours.

Using available data. an economic
impact analysis of the proposed rule
was performed for primary processors.
Using the measare of the one-time cost
as a percent of annual gross profits, the
estimated impact was found to be
minimal (around 0.1 percent) for even
the smallest primary processors (the
ones most likely to be impacted).

Such an economic impact analysis
was not possible for the other industry
segments affected by this rule due to
unagvailability of data. EPA did compare
the aversge value of shipments for four-
digit SIC codes for primary processors
and otber SIC codes likely to contain

impacted by this proposed rule and the
ones most likely to experience adverse
effects. On this basis, EPA feels that the
potential impacts on secondary
processors and others in the asbestos
industry will be of s similar small
magnitude as the impacts estimated for
the primary processors. Refer to two
documents in the public record: (1)
*“TSCA Section 8(a} Rule Reporting
Commercial and Industrial Uses of
Asbestos: Economic Impact on
Secondary Processors,” memorandum
from Regulatory Impacts Branch,
December, 1880, and (2) “Economic
Impact Analysis for the TSCA Section
8(a) Rule Reporting Commercial and
Industrial Uses of Asbestos.” Arthur
Young & Company, Washington, DC,
October, 1880

X. Sunset Provision

The general requirements of this rule
will expire § years after the effective
date of the rule. The selection and
notification of sample survey
participants for Phase 2 reporting (see
unit VI of this preamble and § 783.71(c)
of the rule) will take place within three
years after the effective date of the rule.
if EPA determines that any requirements
of this rule should be continued, a notice
to that effect will be published for
comment.

XI.Publiclowrd'

EPA has established a public record
for this rulemaking as defined in section
18(a)(3) of TSCA {docket number OPTS-
84004). The public record, along with a
complete index, is available for
inspection in the OPTS reading room, E~
107, from 8:00 a.m. to 4:00 p.m. Monday
through Friday, except legal holidays,
{401 M St, S.W., Washington, D.C.
20480). This record contains the basic
information that the Agency considered
in developing this rule. The Agency will
supplement the record with additional
information as it is received. This record
includes the following:

1. The proposed rule, published in the .
Federal Register of January 26, 1881, (48
FR 8200).

2 Comments received in response to
the proposed rule, including any
comments received from the Office of

Management and Budget during
Paperwork Reduction Act of 1880
review,

i 9
i [
e
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Aot Schednle for reporting.

resn L]

783.74 Confidential business informa

783.78 Reporting commercial and industrial
nse of asbestoa.

mg Reporting secondary processing and
portation of asbestos mixtares.
7863.78 Sunset provision.

Awnthority: Sec. 8(a) Toxic Substances
Control Act [TSCA). Pub. L. 94480, §0 Stat.
2029, (18 US.C 2807(c)).

Subpart D—Reporting Commercial and
Industrial Uses of Asbesios

§ 783.80 Scope and compiiance.

(a) This rule requires reporting by
persons who manufacture, import, ar
process asbestos. Different reporting
requirements are imposed depending on
the person's activity. Menufacturers,
importers and processors of commercial
and industrial asbestos fiber must report
quantity, use, and exposure information.
Importers of mixtures and articles
containing asbestos and processors of
asbestos mixtures will report to EPA in
two phases. They initially must report
limited information about processing or
importation. Some must subsequently
report additional information if they are
selected as respondents in a sample
survey. -

{b) Subsection 15{3) of TSCA makes it
unlawful for any person to fail or refuse
to submit information required under
this rule. Section 18 provides that a
violation of section 15 renders a person
liable to the United States for a civil
penalty and possible criminal
prosecution. Under section 17, the
district courts of the United States have
furisdiction to restrain any violation of
section 15.

§ 78383 Definitions.

The definitions in section 3 of TSCA
and the following definitions apply for
this rule: ’

{a) “Asbestos” means the asbestiform
varieties of: chrysotile (serpentine};
crocidolite (riebeckite); amaosite
{cummingtonite-grunerite);
anthophyllite; tremolite; and actinolite.

{b) “Asbestos mixture" means a
mixture which contains bulk asbestos or
another asbestos mixture as an
intentional component. An asbestos
mixture may be either amorphous or a
sheet, cloth fabric, or other structure.
This term does not include mixtures
which contain asbestos as a -
contaminant or impurity.

(c) The term “bulk asbestos” means
any quantity of asbestos fiber of any
type or grade, or combination of types or
grades, that is mined or milled with the
purpose of obtaining asbestos. This term
does not include asbestos that is

‘produced or processed ss a contaminant

or an impurity.

{d) “"EPA" means the United States
Envirdnmental Protection Agency.

{e) “Importer™ means anyone who
fmports eny chemical substance,
including a chemical substance as part

" of s mixture or article, into the customs

territory of the U.S. and includes the
person liable for the payment of any
duties on the merchandise, or an
suthorized agent on his behalf. Importer
also includes, as sppropriate:

(1) The consignee.

(2} The importer of record.

{3) The actual owner H an actual
owner's declaration and superseding
bond has bees filed in accordance with
10 CFR 141.20.

(4) The transferee, f the right to draw
merchandise in a bonded warehouse has
been transferred in accordance with
Subpart C of 10 CFR Part 144. For the

of this definition, the customs
territory of the U.S. consists of the 50
states, Puerto Rico, and the District of
Columbia.

{f) “Known to or reasonably .
ascertainable by” means all information
in a person’s possession or control. plus
all information that a reasonable person
might be expected to possess, control, or
know, or could obtain without
unreasonable burden or cost.

(g) “Manufacture for commercial
purposes” means to import, produce. or
manufacture with the purpose of
obtaining an immediate or eventual
commercial advantage for the :
manufacturer and includes, among other
things, such “manufacture” of any
amount of a chemical substance or
mixture:

{1) For commercial distribution,
including for test marketing, and

{2) For use by the manufacturer,
including use for product research and
development, or as an intermediate.
“Manufacture for commercial purposes”
also applies to substances that are
produced coincidentally during the
manufacture, processing, use, or
disposal of andther subatance or
mixture, including both byproducts and
coproducts that are separated from that
other substance or mixture, and
impurities that remain in that substance
or mixture. Byproducts and impurities

may not in themselves have commercial

value. They are nonetheless produced
for the purpose of obtaining a
commercial advantage since they are
part of the manufacture of a chemical
product for a commercial purpose.

(h) "Miner of asbestos” is a person
who produces asbestos by mining or
extracting asbestos-containing ore so
that it may be further milled to produce
bulk asbestos for distribution in

commerce, end includes persons who

‘conduct milling operations to produce

bulk asbestos by processing asbestos-
containing ore. Milling involves the
separation of the fibers from the ore,
grading and sorting the fibers, or

berizing crude asbestos ore. To mine or
mill is to "manufacture™ for commercial
purposes under TSCA.

{i) "Person™ means any natural

person, firm, company, corporation, joint

. venture, partnership. sole proprietorship,

association, or any other business
entity, any State or political subdivision
thereof, any municipality, any interstate
body, and any department, agency, or
instrumentality of the Federa!
Government.

{§) “Primary processor of asbestos” is
& person who processes for commercial
purposes bulk asbestos.

(k) “Process for commercial purposes”
means the preparation of a chemical
substance or mixture, after its
manufacture, for distribution in .
commerce with the purpose of obtaining
an immediate or eventual commercial
advantage for the processor. Processing
of any amount of a chemical substance
or mixture is included. If a chemical or
mixture containing impurities is
processed for commercial purposes, then
those impurities are also processed for
commercial purposes.

{1) “Secondary processor of asbestos”
is a person who processes for
commercial purposes an asbestos
mixture

{m) “Site™ means a contiguous
property unit. Property divided only by a
public right-of-way shall be considered
one site. There may be more than one
manufacturing plant on a single site.

(n) "Small manufacturer, processor, or
{mporter” means a manufacturer or
processor who employed no more than
10 full-time employees at any one time
in 1981.

§ 783.865 Who must report.

(a) Persons who were miners or
primary processors of asbestos, or
importers of bulk asbestos in 1881 must
complete and submit a separate EPA
Form 7710-36. Reporting Commercial
and Industrial Use of Asbestos (see
§ 763.78), for each site and for each
company activity not elsewhere
reported, according to the schedule in
§ 763.71. When two or more persons
meet the definition of "importer” for the
same shipment, the principal in the
transaction, not his agent or agents,
shall report.

{b) Persons who were secondary
processors of asbestos in 1981 must
complete and submit Parts I and 11 of
EPA Form 771037, Reporting Secondary

LoD
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and Industrial Uses of Asbestos, EPA Form
7710-38

1 Introduction and Reporting Schedule
A Introduction

These instructions are for companiss that
mine and/or mill commercial asbestos, or
process or import an asbestos product, and
are required to submit EPA Form 7710-36
under 40 CFR Part 763, Subpart D. Data must
be reported to the extent ttat they are known
to or reasonably ascertainable by the
submitter based on factua! information that
either is avallable in company files, or can be
obtained withou! unreasonable burden or
cost. Importers must report information in
their possession, but need not contact foreign
manufacturers for missing information.

1. Fill in all blocks. Fill in all blocks in the
portions of the form that must be completed.
Write *"N/A” (not applicable) in large, bold
letters ob the first line of any section that
does not have to be completed.

If data for a portion of the form that must
be completed are not available, consult part
1l of these instructions, “Missing
Information.”

EPA will check all forms for completeness.
Incomplete forms may be returned for
completion. If only a few items are
incomplete. EPA may call the designated
Technical Contact to determine the correct
answer rather than retumn the form.

Z Relevant Definitions. Reporting
requirements are determined by the
company's asbestos activity in 1961 (i.e.,
miner and/or miller, importer of bulk
asbestos, primary processor of asbestos,
secondary processor of asbestos, importer of
asbestos mixtures, or importer of articles
containing asbestos components). Definitions
for reporting activities and other terms used
in this form may be found in Appendix A

3. Appropricte Number of Forms. A
separate form must be submitted for each
site. For example, a miner and/or miller at
one site who is a primary processor at a
different site must submit a form for each
site.

All asbestos activities conducted at each
site must be reported. A primary processor
who also imports asbestos at a single site
must report both the primary processing and
importing activities on the same form.

4. Additional Space. if additiona!l space is
needed to report all required information,
responses can be entered on a reproduction
of the pertinent portion of the form and the
continuation should be noted on that part of
the form.

B. Portions of the Form To Complete and
Reporting Schedule ‘

1. Miners and/or Millers. Miners and/or
millers must complete parts A, B{1). G.H. 1},
and K of the form. Complete B{3) if
applicable. Report for each plant site on &
separate EPA Form 7710-38 and submit
nwlnthm 80 days of the effective date of the

e.

2 Primary Processors of Asbestos. Primary
processors must complete parts A. C. G, H. 1,
J. and K of the form. Complete B(3) if
applicable. If a facility processes an asbestos

mixture that is made at a different plant site,
part D must also be completed. Report for
each plant site on a separate EPA Form 7710-
38 within 90 days of the effective date of the

© rule.

3. Secondory Processors of Asbestos. .
Persons who are sofely secondary processors
must submit EPA Form 7710-37, "Reporting
Secondary Processing and Importation of
Asbestos Mixtures” within &) gays Jf the
effective date of the rule. If the company is
selected and notified by certified letter to
complets EPA Porm 7710-36, complete parts
A D.G H. L]} and K of the form for
submission within 80 days of receiving -
potification.

4. Importers of Bulk Asbestos. Importers of

Bulk Asbestos must complete af Jeast parts A

and B(2) of the form. Complete B{3) if
applicable. Report all activities that involve
asbestos on EPA Form 7710-3¢ within 90
days of the effective data of the rule.

8. limporters of Asbestos Mixiures.’
Importers of Asbestos Mixtures must submit
EPA Form 7710-37 “Reporting Secondary
Processing and Importation of Asbestos
Mixtures,” within 80 days of the effective
date of the rule. If the company is selected
and notified by certified letter to complete
EPA Form 7710-38, complete parts A and E of
the form and submit within 90 days of
receiving notification.

8. Importers of Article(s) Containing
Asbestos Component(s). importers of
Article(s) Containing Asbestos Component(s)
must submit EPA Form 7710-37 “Reporting
Secondary Processing and Importation of
Asbestos Mixtures,” within 60 days of the
effective date of the rule If the companyis -
selected and notified by certified letter to
complete EPA Form 7710-36, complete parts
A and F of the form and submit within 80
days of receiving notification.

Il Missing Information

It is tmportant to fill in all blocks in the
portions of the form that must be completed.
1f the required information either cannot or
need not be provided, enter one of the
notstions described below. Write "N/A™ (not
applicable) in large bold letters on the first
line of any section that is not required. Only
use “0" 10 report a quantity of zero.

Enter the following notations if the
requested dats are unknown. previously
submitted to EPA or CPSC, or subaitied as a
corporate report.

UNK—The requested data are unknown

and not reasonably ascertainable; or, not
_in the possession of the importer. This
may be the case for information from a
specific year or about a specific type of
data that is required.

CPSC~The requested data have been
previously reported to the Consumer
Product Safety Commission (CPSC) in
response to the December 22, 1880
FPederal Register notice “Consumer
Product Containing Asbestos; General

- Order for Submission of Information,”
{45 FR 84384). Uss this notation only for
the specific items of information that
were submitted to CPSC. Do not use this
potation in lieu of reporting of CPSC was
instructed not to share the submitted
information with EPA at the time of
response to the CPSC General Order.

CORP~The requested data have been
submitted for sections B{2) and B{(3)
{importation and exportation). in a
carporate consolidated report. Inform the
plant site management that a corporate
consolidated report has been submitted
and instruct those plant site(s) 1o enter
“CORP" in sections B(2) and B(3).

EPA—The requested data have already
been submitted to EPA in the format of
the reporting form as proposed or
promulgated.

I11. Specific Instructions for Form 7710-36
A(1). Respondent ldentification

1. Enter company name, and name and
complete address of plant site.

2 Enler name, job title, and telephone
number of the principal technical contact
person to be contacted by the EPA far
answers to any questions about the
submitted form.

3. Miners mus! record the mine
identification number assigned by the Mining
Safety and Health Administration.

4. Enter name and address of the parent
corporation responsible for fiscal
management of the reporting site.

8. Enter the total number of years asbestos

“has been manufactured or processed at this

plant site, through the date of this report.

- A(2). Respondent Activity

Review ihe definitions in Appendix A of
these instructions to asceriain required
reporting activity(ies). Check the eppropriate
activity(ies) that is performed at this site.
Complete the portions of the form listed next
to the activities checked.

For example, & primary processor who
makes an asbestos mixture and then
processes the asbestos mixture at the same
site to make a different end product should
report the production of the final end product
in part C. Only complete part D of the form if
the facility processes an asbestos mixture
that is made elsewhere.

A(3). Confidential Business Information

Any reported information may be claimed
as conlidential business information. When
submitting the form, mark (X) in the space
provided on each line of the form that
contsins confidential information.
Additionally, an authorized company official
must sign the “Certification for Claims of
Confidentiality” 1o certify that the four
statements on the form apply to all
information claimed as confidential.

B(1). Production of Bulk Asbestos

Enter, in short tons, the amount of bulk
asbestos produced (mined or milled), in 1879,
1880, and 1881.

B(2). Importation of Bulk Asbestos

Enter, in short tons. the amoun! of bulk
asbestos imported in 1878, 1880, and 1981.
Report all imports entering the U.S. Customs
territory that are declared under Tariff
Schedule of the United States. Annotated
{TSUSA) Number 518.1110-518.1160. Mark in
the appropriate box the source of this
information.
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1880. and 1881. Quantities will be reported in
the unit of measure that was used to declare
the merchandise upon entry into the U.S. or
by the U.S. Bureau of Census for the 1977
Census of Manufacturers. Enter the value of
the imported merchandise in U.S. dollars.

(3) Asbestos Component(s). List all
asbestos components contained in the
imported article by name, or by describing
the mixture making up the component. Use
one block for each asbestos component. If the
fmported article contains more than one
asbestos component, list the component in .
the next block and note the continuation in
column 1. Do not list the same article twice.
G. Employees

Classify all employees as of January 1881
into the following categories. In items 2-5.
COUNT EACH EMPLOYEE IN ONLY ONE
CATEGORY. In this section. report numbers
of individuals without regard to the number
of hours worked.

(1) Tota! Number of Employees. Enter the
total number of employees (the sum of items
2. 3. 4, and 5) who worked at the reporting
plant site as of January 1981. If you employed
- seasonal workers in 1881, add the number of
those workers to the total.

(2) Number of Production Employees. Enter
the number of production employees who
work in areas where ASBESTOS IS
MANUFACTURED OR PROCESSED. Do not
include plant site production employees who
work in separate areas where no asbestos
fiber or asbestos product is processed. This
number must equal the total number of
smployees reported in Section H, for all
product lines.

(3} Number of Shipping. Receiving. and
Moving Employees. Enter the number of
.employees involved with shipping. receiving,
or moving asbestos fiber or asbestos-
containing products.

(4) Number of Maintenance Employees.
Enter the number of maintenance employees
who perform maintenance tasks in work
areas where asbestos fiber. asbestos
products. or asbestos waste are processed.
stored. or moved.

{5) Number of Other Employees. Enter the
number of other employees at the location
that are not counted in items 2—4.

H. Summary of Current Worker Exposures

Report, by category of production workers,
the arithmetic mean of the 8-hour time
weighted average (TWA] exposure level for
all employees st the reporting site for whom a
TWA has been determined. Appendix B
describes how to perform the caiculations
and includes a worksheet.

Summarize Only Exssting Monitoring Dota:
Additional Monitoring Is Not Required

Submit a single TWA value (arithmetic
mean) to summarize existing monitoring data
that will describe current exposure levels
that employees in genera! production
categories may experience while working on
each production line. Summarize and report
monitoring data separately for workers on
the production line for each end product
subcategory that has been reported as either
“Primary Processor Production” (part C) or
“Secondary Processor Production” (part D).
Miners and millers, must provide a single,

separate TWA value for the mine and for the

mill.

For each End Product Subcategory. enter
the number of workers who perform the
production operations listed below. Only
count employees who were counted as
production workers in item 2 of part G of the
form. Each employee is to be counted only
one time, in the operation and product line
that is the employee’s primary assignment.

ter grouping the 8-hour TWAs, follow the
detailed instructions in Appendix B to find
the mean. standard devistion, number of
measurements, and ceiling ranges for each
group.

Note.—=The sum of all production
employees listed in column 4 mus! equal the
number of production employees entered in
item 2 of part G.

(1) End Product. Primary or secondary
processors must enter the same code
number{s) and generic name(s) they listed in
part C or D of the form. Miners and/or millers
do not complete this block.

(2) Respondent Activity. Determine
applicable category of activity.

{3) Production Work Category. Divide
production employees into the Production
Work Categories for each end product
subcategory. Count mine workers under Mine
Operations and mill workers under Mij/
Operations.

Fiber Introduction Operations are
operations where bulk (raw]) asbestos is
mixed with or added to a combination of
other materials. Primary processors will list
employees who handle bulk or raw abestos
fiber. Secondary processors do not use bulk
asbestos as & starting material.

Wet Mechanical Operations are operations
where asbestos fiber, asbestos mixtures, or
asbestos-containing maeterials are fabricated,
modified, or altered, and the asbestos
component is wetted to reduce the release of
airborne asbestos fiber. This category
includes such activities as: ma
sawing, drilling. cutting. grinding. or
pulverizing. Count employees whose
principal job is to control or work with the
tool or machinery performing the operation.
Count all asbestds textile workers involved
with wet operations here, whether involved
In spinning, twisting. or weaving operations.

Dry Mechanicol Operations are operations
where asbestos fiber, asbestos mixtures, or
asbestos-containing materials are fabricated.
modified. or aitered without any intentional
wetting of the material during the operation.
This category includes activities such as:
machining. sewing. drilling. cutting. grinding,
or pulverizing. Count employees whose
principal job is to control or work with the
tool or machinery performing the operation.
Count sll asbestos textile workers in dry
operations here, whether involved in
spinning. twisting, or-weaving operations.

Other Production Employees are
production employees involved in operations
that require handling of asbestos fiber or
materials in 8 manner not covered in the
operations described In the other categories.
This category will include workers who
perform an operstion that involves handling
an asbestos mixture, such as bonding
asbestos-felt-backing for vinyl sheet flooring
or injecting asbestos-reinforced plastic into &

mold. Other production workers who are to
be counted in this category include {but are
not limited to) employees who take products
off a production line, assemble parts, oversee
drying or rolling operations. or inspect.
weigh, or package asbestos mixtures or
asbestos-contsining products.

(¢) Number of Employees. Enter next to the

. appropriate job classification the number of

smployees working in jobs meeting tiie
general descriptions provided. Count
employees only one time and only under the
job description that best describes their
primary duties.

{5) Arithmetic Mean of Detectable
Measurements. Locate monitoring data for
any employees counted in column 4 and .
group those monitoring data according to the
employee's general job classification.
Determine the arithmetic mean of those
detectable TWA values for each work
category. Calculate the mean only to the .
nesrest one-hundredth (e.g.. 0.05). The
arithmetic mean is the sum of the time-
weighted averages divided by the number of
time-weighted averages. (See Appendix B for
instructions and worksheet for determining
the arithmetic mean.) If there sre no
measurements for workers in s particular
work category, write in “No measurements.”

(8) Standard Deviation. Enter the standard
deviation for each arithmetic mean you
calculate in column 5. {See Appendix B for
instructions and s worksheet for determining
the standard deviation.)

(7) Number of Measurements Used. For
sach work category, enter the total number of
actual observations (filters) used to
determine all of the employee's TWAS in the
category. This includes the number of all non-
detectable measurements.

{8) Number of Non-detectable
Measurements. For each work category. enter
the number of measurements that are below
detectable levels. (Non-detectable levels may
not be greater than 0.1 f/cc.)

(8) Ceiling Concentration Level. For each
work category, enter the range of ceiling
concentration levels that were determined.
Provide the low and high measurements.

(10) Sampling and Analyses Methods. If the
company used the NIOSH methodology to
sample airborne concentrations of asbestos
fibers in the workplace and to0 analvze
measurements [DHEW {NIOSH) Pub. No. 78-
127), check the corresponding box on the
form.

If the company used other sampling and
anslysis methods. enter the appropriate
codes for those methods listed in the next
section of these instructions.

The reporting company has the option to

- describe in an attachment any additional

information that will better describe work
practices or other measures instituted to
reduce the levels of airborne fibers or to
protect work®rs from exposure to asbestos.
Attach any additional materials to this form
at the time of submission.

{11) Enter the lowest detectable level of the
measurements the company expects to attain
by the sampling and analysis methods.
(Measurements below this leve! are
considered “non-detectable” for the purposes
of this rule.)
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" [b) Location of Disposal Facility—For each
end product subcategory (or form of waste),
murk (X) whether wastes are disposed of at

“this plant site (on-site) or at another site [off-
site).

(c} Ownership of Disposal Facility—For
each end product subcategory (or form of
wauste). mark (X) whether this disposal
facility is owned by reporting company
(company). another private company
(private), or a municipality (municipal).

(d) Permitted Haozardous Waste Focility—
For each product subcategory {or form of
waste), mark (X) whether the disposal facility
is permitted under any applicable State or
Federal hazardous waste regulation.

(8) Method of Disposal. Briefly describe the
specific methods used to dispose of asbestos
waste. For example. if you wet the waste and
place it in 8 bag or drum prior to disposal,
that should be noted here.

{7) Additional Informotion. Submil any
sdditional information to describe any steps
taken during waste dispose! to reduce the
release of airborne asbestos fibers. If
enclosing a separate description, check “Yes”
on the form; if not, check “No" in the space
provided.

K. Pollution Control Equipment

In this section, provide information on all
air pollution equipment located at the plant
site to control or remove airborne asbestos
fiber. List each piece of equipment on @
separate line on the form, even though
identicel units may be used at the plant site.
Use the codes listed in this section for each
piece of equipment being reported. For
additional space, fill in and attach additional
copies of the form. If the company has
submitted portions of the required data to
EPA previously and the data are still current,
enter “EPA"” in place of those data, and
reference the address where the data were
sent and the date they were sent.

(1} /tem Number. Number each piece of
equipment conseculively (one through the
total number of pieces of equipment).

(2) Type of Equipment. For each item
number. enter the appropriste abbreviation
from the following list.

« Baghouse (BH) R

—Reverse Air (RA)

—Pulse Jet (P])

~-Shake (S)

—Other [O)

. For example, if the baghouse used is
equipped for both reverse air and shake
cleaning. enter (BH) (RA) (S).

e Scrubber (S)

—Venturi (V)

—1mpingement (1}

—Spray (SP)

—Other {O)

If the scrubber used is the venturi type,
slso enter the pressure drop in inches of
water in parentheses. For example. if the
range of pressure drop. is 40-80 inches. enter

{S) (V) (40-60). ’
¢ Electrostatic Precipitator (ESP)
® Cyclone (C)

e Multiple Cyclone (MC)

o Other (O)

(3) Gas Stream Volume and Temperoture.
For each piece of equipment, enter the gas
volume (in cubic feet per minute) and the
operating tempersture (in °F). Use actual data
for these entries, although estimates or design
figures may be used if actus! data sre
unavailable. Ranges (ex: 8,000-10.000 ACFM
at (40-180 *F)) are also acceptable.

(4) Equipment Size. I electrostatic
precipitators and/or baghouses are used,
enter the total square feet of collecting
surface area. For all other types of equipment
mark (X) “N/A." :

(5) Estimated Collectivn Efficiency. Enter
the collection efficiency (percent), or an
estimate of this value, of euch piece of
equipment. Mark (X) either design (D) or
actual {A) to indicate basis for response.

{8) Normal! Operating Schedule. Enter the B
normal number of operating hours either
actual or estimuted for each piece of
equipment during 1981.

(7) Quantity-Collected Annually. Estimate
the quantity of material in pounds that is (or
would be, given the design of the equipment)
collected annually by each piece of
equipment in 1861. Include all asbestos and
non-asbestos materiuls in the total. If

" possible. estimate the percent (by weight) of

asbestos in the collected material. Mark (X)
either design (D) or actual (A) to indicate
basis for response.

(8) Source of Emissions. Enter a brief
description of the source of the emissions
such as work ares exhaust ventilation, curing
oven, mixer. various. etc.

(9) Stack or Chimney. Indicate whether the
air pollution control device discharges t0 @
stack or chimney: check “Yes" or “No.”

{10) Special Problems. If there is a specisl
problem with particulate collection or with
any specific piece of equipment, discuss it in
the space provided. Be sure to indicate which
piece of equipment is being discussed.

{11) Estimate the percent of plant exhaust
air that is treated by the plant site's pollution
control equipment.

Appendix A
Definition of Terms

Several terms are used throughout the
reporting form and the instruction booklet to
describe the different kinds of asbestos
products and how to report them.

Asbestos Mixture: 8 mixture which
contains bulk asbestos or another asbiestos
mixture as an intentional component. An
asbestos mixture can be utilized as a finished -
product or incorporated into other products.

Bulk Asbestos (or raw asbestos): any
quantity of asbestos fiber of any type or
grade. or combination of types of grades, that
is mined or milled with the express purpose
to obtain asbestos. The term does not include
asbestos that is produced or processed as &
contaminant or an impurity. Asbhestos is a
group of naturally occurring. inorganic. highly
fibrous. shicale minerals. which easily
separate into long. thin. flexible fibers when
crushed or processed. Included in the
definition are the asbestiform varieties of:
chrysotile (serpentine}). crocidolite
(riebeckite): amosite {cummingtonite-
grunerite); anthophyilite: tremolite; and
actinolite.
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LI The “mean” is the sum of the TWA
values in column A divided by the number of
values (N).

In this example:

Sum of'liA Valurs - .:n =130

Meen=

IV. To calculate the “standard deviation”
of these values, first compute the “variance”
sccording to the following formule.

In this example:

V)= N‘—-‘ X [Sum of Column B~

{Sum of Column A}
N
1 [812-{8.0x6.0)]

5-1 8
=X [812-72]
-2

4
V=23

V. Finélly. the standard deviation [SD) is
the square root of the variance.

In this example:
SD=VV
=V23
SD=0.48 .
The arithmetic mean is entered in column §

oa the form. and the standard deviation is
entered in column 6 on the form.

SILLNG COOE 6560-50-M
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§ 763.77  Reporting secondary proceseing
and importation of asbestos mixtures.

The following EPA Form 7710-37,
Reporting Secondary Processing and
Importation of Asbestos Mixtures, will
be completed and submitted to EPA as
required in §§ 783.85 and 763.71.
Information must be reported on this
form to the extent that it is in the . .
possersion of the respondent. Importers
must report imported products only if
the imported product is listed on this
form.

(a) EPA Form 7710-37 (8~80) .

BILLING CODE S580-50-M



Federal Register / Vol. 47, No. 147 [ Friday, July 30, 1982 / Rules and Regulations 33223

— —_——

1

REPORTING SECONDARY PROCESSING AND IMPORTATION
' OF ASBESTOS MIXTURES

This form is t© be compieted by persons who. in 1980, were secondary processors
of asbestos or importers of ssbestos Mmixtures or srticies that contain asbestos
components. See “Reporting Commercis! and Industrial Uses of Asbestos™, 40 CFR
Port 763, Subpart D, for 3 full description of the reporting requirement snd
reporting schadule.

Iwhi;ndmbmdﬁmsmwmowlmlapicndmhrm.

WMO MUST COMPLETE EPA FORM 7710 37

1. Sessrdary precensors of psbestes must
cumpians Purt | ang A of the lerm. Esch plore
e & menutacturng feciiy must be
repered saparssely. i you precass bl
oshames bhar 15 Mahs arwy of your preducts
28 ha plarnt sau. then you sra 8 PRIMARY
PROCESSON and you should repent the plant
onp on EPA Ferm 7710-38

2 imgorters of sstestos muture(s) & sruciels)

SPrNerung SEDESI0N COMOONENES Must
sompiets Pan | snd I8 of the form. if you
"hpent bulk sshestos hber. then you Showld
ruport i wmponison actam an EPA Form
™o »

3 Those whe are hoth secondery processors
SN wrpontars must compiete Parts | 8

ond W of the form.
OERNTNIONS
1. Asturtm M iy - Mmanm ¢ M xtue which
Uk or

Secuen 2 0eiow ety typeanl sorrre for eabeeton
e rrures.

2 Asbestos Compor sny sab
munture. wciuteng any hrighed groduct
GEYRErung 26 S8DEBI08 MIUre. whech &
COrpor sted #io on srticis Secton | beiow
fSts typecel termg for products made om
abestos muiures snd components Some
wies of " we.
asbeetos paper w1 8 how -Gryer. ssbesios-
mwniorond plaste Cabnet of & Wionson,
G8bestos textie thet @ part of & particular
e of garment.
& vy Pr of A ]
gerson who pr [
& importer of Asbestos Mixtures or Articies
Cantprning A Comgponentis) [
POr30n wiho ’Mports Merchandee thet
wno the torrnory
of the Unised Staws. Whars thive are twe o
e “imgeren’” for the e shiprment, the
Princeni rether then the Agemt Showid report
¥ pamible.

PART | COMPANY INFORMATION

Ermar the Apme. addrens. ond phone Number of
vour aermpeny Emer the name of the princpel
SCIwUCHl COMECT who @ eRher respantsdie for
e compisuon of the form. e has suthciom

L tedge of w3 90 reapond 10
Questions peeed by EPA. ¥ you are reportng 89
N Wngenw. Cheth the SpEropruite bom 10
TGS IR you are aher the Prmcpel
mperier or the Ager fer the Prncpsl

PART 8 BECONDARY PROCESSOR END
PACOLUCTS
£nd Productets/—Lacme n Secton 1 the name
of the grefuct SubCategory Thet Mmos specrl-
cafly Secr bes your ond preduct in the
asiumn, enter the asde Aumber fer the end
Sreduct you maks orul wrts i the generic
neme for the preduct N you 8re repormIng 8
Producs that & Aot keted, enter the cods for
“'gther " hSt 18 hEted under the MOst Specric
gonerel cowgory of products and wene i the
goneric nome Report sech end product en
saparane bngs For guarmple. f you make
SpDHINCES and Sre reporting WDENEry. SNter
114" and “wamter™.
Asbostes Miswreiz)~For sech end product
ocss n Section 1 the name of the ssbenos
Mmoture that mast specrhcally geecr bes the
SbOSIos MEture Thet You INCONPOr Bte WD the
ond prosuct. in the solumn, enter The code

e for the ure and werne \
e goneric Aame. N you INCOMPOrste Mmore then
ONe SEDESIE MEKIMrS D § SINQI O product,
hon vas 83 Many bros 28 NECERNSrY lo report
it gebesios mumtures i the end product For

4 you POrote sebesios Meilbosrd
D YO TRESLE. YO GRS WOUlS DS 08
foligan
End Preduet Asbestes Miztwre
114 weeter 03 muitoerd
CQuortaty of Asbostes Marurs Consymod—
Ow sach ure than & ered,

SNter the Quanity of Sech Mmurture that you

corsumed & 1980 Specity the quemny

Soordeng 10 the unat of meesure lmeed »

Section 2. ff the unet of Meseurs @ Nt lad,

report the quantty i short tons I your records

@9 NSt parmut you 10 k8t the QuUentnes

CONSUMad for SEDErSte end products. then

epert the 10tal emount of sach type of

asbestes Mmanse snd erter “T (for otal) next

» the hgure -

PART I IMPORTERS OF ASDESTOS
MIXTURES) OR ARTNICLE(S} CONTANING
AR ASBESTOS COMPONENT

Asbostas Muture o Articie—Fer sach type of
ingenies product. lecete m enher Section | or
Secnen 2 the neme that et apecrhcally
Goacribes the procuct yeu smport Emer the
mde rumber end generc neme lor the
ngoried product

Quentwy of Aspestas Maturefs) v Arviciets)
imperted —Fer gach product heted. record e
sl snnudl quamny wnperted v 1980 Seecrly
e Quantity scoorng 10 the ynit of measure
hoset! i Socrion 2. ¥ pesssdie. or sccortng ©
he unt of messure g8 repared ® the U §
Cumome Service upen entry of the merchandse
un the Unasd Sistes.
Ouscrwesen of Asbostes Compenents in
Artiglo—L1 5} DSOS COMOONANMY  thy
mgerted srticie By entaring the Aeme of the
o e neme of The
arucie. N the reported product @ on ssbestos
Maturs keted e Saction 2 then you should Nt
SOMpiste Pus SENCTPION.
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{b) [Reserved)

§783.78 Sunset provision.

All requirements of this rule will
terminate five years after promulgation
of this rule. This provision is not a
defense to any enforcement action
based on noncompliance which
occurred during the effective period of
this rule. , > '

{FR Doc. 82-20684 Filed 7-20-82 8:45 um)
BILLING COOE 8580-50-M
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF

FESTICIDES AND TOXIC SUBSTANCES

Dear Miner, Miller, Importer or Processor of Asbestos:

On July 30, 1982, the Environmental Protection Agency (EPA)
published a rule in the FEDERAL REGISTER (47 FR 33198-33225)
requiring asbestos miners, millers, importers, and processors to
report certain information on their industrial and commercial
asbestos activities. EPA understands that you are engaged in
some industrial or commercial activity involving asbestos. If
that is not the case and you are not reguired to report under
this rule, please notify EPA at the address below.

A description of who should report and what to report is
found on page 33201 of the July 30, 1982 FEDERAL REGISTER;
exemptions from reporting are described on page 33202. Note that
all companies with 10 or fewer employees are exempt from
reporting under this rule.

The rule requires that miners, millers, importers of bulk
asbestos, or primary processors (processors of bulk or raw
asbestos fiber) report all required information on EPA Form 7710-
36 (4-page form} by November 29. Importers of asbestos-
containing materials and articles and secondary processors
(processors of asbestos-containing materials) are to report to
EPA on Form 7710-37 (one-page form) by October 29. EPA will
require a small number of importers and secondary processors of
asbestos to file the more comprehensive form 7710-36 at a later
date.

To assist respondents in complying with the rule, we are
enclosing _a copy of the rule along with the appropriate—£oswms and

.an Nnstruction QQQEIZf‘for EPA Form 7710-36 entitled "Reporting

Commercial and Industrial Uses of Asbestos." (Please note that
on FEDERAL REGISTER page 33223 of the rule, the date "1980" on
the instructions for EPA Form 7710-37 is incorrect; it should be
"1981." A correction notice will be published shortly in the
FEDERAL REGISTER.)

For further information or assistance, please contact the
Industry Assistance Office (TS-799), Office of Toxic Substances,
Environmental Protection Agency, Room E-511, 401 M Street, S.W,
Washington, D.C. 20460. Phone toll free 800-424-9065. 1In
Washington, D.C, call (202) 544-1404. Outside the Continental
U.S., call operator 202-554-1404.

Sincerely yours,

oo \l‘L'_‘:D ;

(o7 1 79002 AN O UN~er—m"

Jiun 1 I hvde T4 - - F
o "’.UC

DR AR SN AL TEA Douglas G. Bannerman

BoaT e s N Y

Acting Director



ASSISTANCE ALERT ! -- ASBESTOS !

REPORTING COMMERCIAL AND INDUSTRIAL USES OF ASBESTOS
UNDER THE TOXIC SUBSTANCES CONTROL ACT

DURING THE MONTH OF OCTOBER the Industry Assistance Office's
tol1-free telephone service will offer SAME DAY "WALK THROUGH"
ASSISTANCE to help you complete the TSCA Asbestos reporting form.

This special "walk through" service will be available on
TUESDAY AND THURSDAY in the AFTERNNQOM. It will operate in
addition to our regular, continuing question-answering service.

You may call anytime to ask for this special assistance - you
will be called back during Tuesday and Thursday afternoons. Or
you may call direct on those afternoons. Anyone we don't get to
on one day will be called back on the next day.

Reporting on the "short form" by secondary processors and importers
of Asbhestos mixtures and products is DUE OCTOBER 29th! Reporting
on the "long form" hy primary processors (who make Asbestos mixtures

or repackage raw fiber), miners, millers and importers of bulk
Asbestos is DUE NOVEMBER 29th!

The Industry Assistance TOLL-FREE TELEPHONE number is B00-424-9065.
In Washington, call 554-1404.

September 14, 1982

N



A' A\ ASBESTOS INFORMATION ASSOCIATION

NORTH AMERICA spge .,
1745 Jetferson Davis Highway, Crystal Square 4, Suite 509 Eﬁ' O ﬂl[ W A E[’ uﬁ_';;;,_fﬂ
Arlington, Virginia 22202 e (703) 879-1150 @[LE-\
ASE

August 17, 1982

Memorandum For: MEMBERS

Subject: Asbestos Reporting Requirements
INTRODUCTION

The Envirommental Prctection Agency's (EPA) long-expected asbestos re-
porting rule was published in the Federal Register on July 30, 1982.
It was originally proposed on Januhry 26, 1981; AIA/NA filed comments
on the proposal and participated in a pre-test of the data collection
form. This is a final rule and the requlation becomes effective
August 30, 1982. The rule was issued under the authority of section
8(a) ot the Toxic Substances Control Act (TSCA) and has wide applica-
bility to the askestos industry.

A copy of the July 30 Federal R;glster notice, instructions for com-
pletion of reporting form,

In addition,=EPA will be ma111ng, within the next few days, the fore-
gcing materials to the U.S. asbestos industry using a master mailing
list that has been developed by the Agency. EPA expects to forward
essential information both to corporate headquarters of companies
concerned and to individual plant sites. It is suggested that members
verify with their plants that the latter mailing does, in fact, occur.

It will be recalled that, in expectatlon of this reporting reguirement,
the Association engaged the services of Arthur D. Little, Inc. (Opinion
Research Corpordtlcn) in the fall of 1980 to perform information col-
lection from members using a draft form that was provided by EPA.
Although this project was conducted on a voluntary basis, a significant
number of AIA/NA meinbers participated. The project was coordinated,
because of confidentiality considerations, by the Association's Special
Counsel for Regulatory Affairs, the law firm of Kirkland & Ellis. The
information already ¢ollected by participating members should be very
helpful in complying with the reporting requirements of the July 30
final rule. Members wishing to verify whether or not they partici-
pated may contact the undersigned; if members wish to obtain copies of
the information thev submitted to Opinion Research Corporation, ar-
rangements can be made through Tim Hardy, Kirkland & Ellis/(202)857-5042.

As to schedule for submission of the reporting forms, the primary as-

bestos industry members must file by November 30, 1982 and tgg_ggsguu;
dary asbestos industry members by October 30, 1982. £ . Gl

Members are urged to contact EPA's Industry Assistance Office, tollfree
at (800) 424-9065 or in Washington, D.C. at (202)554-1404, should they
have technical questions regarding completion of the forms. The com-
pleted forms are to be mailed to the following address:
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asbestos products who do not further distribute such
items in commerce.

2. No information about substitutes is sought.

3. Companies must report the activities of each plant
site on an individual reporting form with one ex-
ception. The exception is that respondents have the
option to report all of their company imports or ex-
ports of bulk asbestos on a single form(7710-36).

4. The final rule does not include the proposed require-
' ment to keep lists of customers and to submit the
lists at EPA's request.

5. The period for requested information has been reduced
in all cases to three years; the proposal was five
vears for production data and 10 years for importa-
tion or production of bulk asbestos.

6. It will be noted that the EPA form(7710-37) to be
completed by seconardy processors and the instruc-
tions for completion of the form(pages 33222 and
33223 of the July 30 Federal Register notice re-
spectively) are at variance as to the year that in-
formation reported is to include. The form states
1981 and the instructions 1980. The correct date
is 1981 and a change to the rule will be issued at
a latér date in the Federal Register.

CONCLUSION

Obviously, this memorandum does not cover all the details included in
the final asbestos reporting rule. Members will have to give close
attention to the regulation and especially the reporting instructions
when completing the appropriate EPA form.

Members are urged to retain a copy of the form and any subsequent
information that may be submitted to EPA in response to this rule.
This would, among other things, ensure that the information could be
made available to the Association if such is needed in connection with
any future rulemaking proceeding.

Please let this office know if the Association can be of assistance in
any way.

S

B. J. Pigg
Executive Director

Enclosures .
-cec: T. S. Hardy, Esg., K&E



