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IN THE DISTRICT COURT OF MILAM COUNTY,
20TH JUDICIAL DISTRICT

LARRY C. WHATLEY, Individually and )
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et al..

Defendants.
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24TH JUDICIAL DISTRICT
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as Personal Representative of the )

Heirs and Estate of JACINTO b)
RAMIREZ, Deceased, b)
b}
Plaintiffs, b)
) Cause
) No. 96-8-13107
)
ALCOA ALUMINA & CHEMICALS, L.L.C., )

et al.

Continued Deposition of THOMAS B. BONNEY
Wednesday, April 1, 1998
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The continued deposition of THOMAS B. BONNEY,
called as a witness by the Plaintiffs, pursuant to
notice and the Federal Rules of Civil Procedure
pertaining to the taking of depositions, taken before
me, the undersigned, Colleen O"Brien Adams, a Notary
Public in and for the Commonwealth of Pennsylvania, at
the offices of LeBoeuf, Lamb, Greene £ MacRae, 601

.Grant Street, Pittsburgh, Pennsylvania 15219,

commencing at 9:00 o“clock a.m., the day and date
above set forth.
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601 Grant Street
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Warren Mullin, Videographer
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1 THE VIDEOGRAPHER: It is 9:10. Let’s go on
2 the record then, please.
3 THOMAS B. BONNEY
4 called as a witness by the plaintiffs, having been
5 previously duly sworn, as hereinafter certified, was
6 deposed and said further as follows:
7 EXAMINATION
8 BY MR WATERS:
9 Q Okay. This is a continuation of the
10 deposition of Mr. Bonney. Mr. Bonney, sir, do you
11 understand that you are still under oath?
12. A | certainly do.
13 Q Let’s talk for a few moments, sir, about
14 your continuing involvement with this case on behalf
15 of Alcoa. Since we took the first or earlier portion
16 of your deposition on February 25, 1998, have you
17 continued to do some work or review some documents or
18 work with the Alcoa attorneys to prepare for your
19 testimony?
20 A Just a minimal amount, reading the
21 deposition, reading with than, for a short time
22 meeting with them.
23 Q That would be the portion of the deposition
24 you gave back in February?

5 A Yes.

Page 199
1 Q Do you recall, sir, in your earlier
2 deposition, giving testimony about the extent of your
3 involvement in the case, the amount of time that you
4 had spent, and that sort of thing?
5 A Yes, | recall | stated that.
6 Q All right. In addition to what you had
7 previously testified about, am | correct that what we
8 did, we spent about eight hours or so working on the
9 case together in the deposition the other day in

10 February?

A Yes, | think it was something in that area.
12 Q And in addition to that, can you tell the

13 jury how much time you have spent reviewing any
14 documents or your deposition since February 28?

15 A Oh, perhaps three or four.

16 Q Okay. So would it be fair sosay then,

17 sir, that you spent approximately 12 additional hours
18 working on the case for Alcoa and charged them your
19 hourly rate for that additional time?

20 MR. walker: 12, meaning the deposition

21 and -

22 MR. waters: And four or so hours.

23 MR. WALKER: Okay,

24 " A -Yes. o

25 Q Would that be a fair statement?

Page 196 - Page 199
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I 'A Yes, 1 testifying previously under oath that you at Alcoa
2 Q Let’ssee. |am trying to find that 2 were aware of a potential connection between asbestos
3 reference. Do you recall -- let mejust see if | can 3 and cancer by the early 1950°s? Do you recall that
4 look it up in the index. Bear with me one second. 4 testimony?
5 Okay. Here we are. As of the time of your last 5 MR. WALKER: Excuse me. | object. If you
6 deposition, you indicated that you had worked about are going to ask him specific questions about his
7 12 hours at: that time: do you recall that? deposition, you should refer to a line and page
8 A Okay. Yes, Ithink itwas in thatarea. so he can review it and answer properly.
9 Q Sonow we are up to somewhere in the range MR waters: |will do that. | am just

10 of 24 hours, give or take?
n A Plus or minus, yes.
12 Q So to date, your total bill to Alcoa, as we

13 commence your deposition today, would be somewhere in

14 the range of $3,000?

15 A Yes. lwould say.

16 Q Do you anticipate, sir, coming to Texas to
17 testify on behalf of Alcoa in this case?

IS A 1really don't know what to expect in the
19 future.

20 Q Well, certainly, if Alcoa wished to so do,
21 you would be available to come to Texas and tell your
22 story to ajury in Texas?

2 A Yes, 1would.

24 Q You don’t have any health restrictions or
25 anything of that nature that would make it difficult

= Page 201

1 foryou to travel?

2 A No, i do not,
3 Q Do you recall, sir, that when we stopped

4 your deposition previously, we had worked our way

5 chronologically from the late ’40’s, when you started

6 at Alcoa, to approximately the late *60°s?

7 A Okay. Yes.

8 Q Do you recall that? Okay.

9 And do you recall telling us that, for
10 example, you learned that asbestos was a hazardous
1 substance when you started at Alcoa in ’48?
12 A Yes. Yes, we learned that it could cause

13 ashestosis.

14 Q And do you recall testifying that Alcoa,

15 the industrial hygiene folks learned that asbestos was

16 associated with the lung cancer risk in the early
17 1950’s; do you recall that testimony?

18 A Well, | was aware that there was a citation

19 in the literature back in, let's say, early '60’s or
20 the mid ’60’s, but whether or not that was something
21 that was tied closely to asbestos, | wasn’t certain of
22 that at the time.
23 MR WATERS: Let me object as
24 non-responsive.

25 Q My question is, sir, do you recall

Page 200 - Page 203

it, 1 will impeach him with it.

A No. 1 don’t recall that in the 1950’s.

Q Okay.
14 Let me show you, sir, page 63 of your sworn
15 deposition testimony given on February 28, and read
16 along with me, if you will. "In any event, sometime
17 in that time, let’s say the mid 1950’s, Alcoa would
18 have been aware of the existence of this report
19 concerning lung cancer and asbestos workers?"

6
7
8
9
10  asking if he recalls it. If he doesn’t recall
u
12
13

20 Answer: "Yes, certainly we in the health
21 department and industrial hygiene would be."
22 Do you recall giving that testimony?

23 A Yes. Andwhat does that refer to? Is this
24 the Dolt study?
25 MR. waters: Objection to the

Page 203
1 non-responsive portion.
2 BY MR. WATERS:
3  Q My question simply is, sir, is this a
4 correct statement of the testimony that you gave under
5 oath in February?
6 A Yes. We were aware of the existence of the
7 reports.
8 Q Okay. And by virtue of your awareness,
9 that there was this literature out there, you knew and
10 Alcoa knew in the 1950’s, mid 1950’s, that there was a
11 connection between cancer and asbestos; correct, sir?
12 A By this one investigator, yes.
13 Q In fact, I think you told us that the Doll
14 report was something you were certain was received
15 early on by Alcoa?
16 A 1don’t know whether we received the total
17 report, hut we were certainly aware of it in the
18 abstracts.
19 Q And you recall, sir, that it was published
20 in 1955?
2 A Yes. 1 know that now.
22 Q Okay. Incidentally, are you aware, sir,
23 that you have been designated by Alcoa to testify on
24 its behalf as the person most knowledgeable concerning
25 Alcoa’s developing knowledge and understanding about
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1 the hazards of asbestos in the 1950’s, 1960’s and
2 1970’s; are you aware of that fact?
A No, | wasn’t aware specifically of that,

5 Q Let me ask, sir, if there is anyone else

6 who is presently living today of whom you are aware

7 who would have more knowledge than you do concerning
8 that subject matter; that is to say, would know what

9 Alcoa knew about the hazards of asbestos in the ’50’s,

10 W s and "70°s?

11 A No, I would have the broadest purview of
13 Q Let’s talk about -- is it Dr. Farrah or
14 Mr. Farrah?

15 a MrJFarruh.
16 Q Mr. Farrah. What did Mr. Farrah do with
17 Alcoa and how did you interface with him?

18 A Mr. Farrah was the head of oar industrial
19 hygiene laboratory.

20 Q That was located outside Pittsburgh?

2 A It was, yes. at the tech center, which at

22 the time was the Alcoa research lab.

23 Q And did he come to Alcoa after you did?

24 A No, he came to Alcoa before 1 did.

25 Q So his knowledge —his personal knowledge

Page 205

1 may go back or probably does go back further than
2 yours?

3 A. With Alcoa. Tam not sure that would be
4 true with industrial hygiene.

Q Is he an industrial hygienist?

No, he is a chemist.

What about Mr. Belk?

Dr. Belk.

Dr. Belk, excuse me.
Physician with Alcoa; '
Where? e T, S
Medical director at headquarters.

Q And in what time frame was he the medical

14 director? ;-

15 A Boy, that gets fairly recent compared to

16 the times we are talking about here.

17 Q Okay. Asinthe ’60’sand "70’s or even

18 more recently than that?

19 A More recently thanthat, ffe was preceded

20 by Miles Cowell and Dinnian and Dr. Belk.

21 Q In addition to the knowledge about cancer

22 generally that we talked about in the 1950°s, in the

23 1960’s, you became aware and Alcoa became aware of the
24 connection between asbestos and the disease,

25 mesothelioma?

y-e..

A
Q
A
Q -f
A
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A
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2 may have seen it at the time, but | certainly didn’t
3 ai»o.ciate:m A .with asbestos until the late

5 Q Certainly you recall that we looked at some

6 documents that carried us through 1967, | believe,

7 where it was discussed in some of the Alcoa internal
8 memoranda that there was this new, very distinctive,
9 recognized disease, fatal disease, called mesothelioma
10 associated with asbestos exposure?

i A Yes, in the 1960’s. | agree lo that.

12 Q And you recall that we reviewed some

13 documentation that discussed, in the mid to late

14 1960’s, the fact that even very small exposures of

. 15 asbestos brought home on workers’ clothes could cause

16 this fatal asbestos cancer?
17 A | am not sure that the cause effect was
is established for small exposures such as that.

19 MR. WALKER: Ithink he is just asking you

20  do you remember at the deposition looking at any
21 of those documents. If you do, yes, or if you

22  don’t, no,

23 A Yes, lrecall looking at the documents,

24 yes. ] "o~ W

25 MR. waters: Let me object to th

Page 207
1 non-responsive portion.
2 BY MR. WATERS:
3  Q What you can generally recall is that there
4 were references in the literature and in the Alcoa
5 materials to this disease, this ashestos cancer being
6 caused by household exposures; is that a fair
7 statement?
i do recall thal there were such
9 eallegations, yesi’'tc .
to Q Let’s take a look at what has been marked
1 as Alcoa 40. Does that appear to be your handwriting,
12 sir?

S a

13 a No, that doesn’t look like mine.

14 fThereupoh, Alcoa Exhibit No.:40 was marked
15  for identification.)

16 Q Okay. Do you know whose it is, can you

17 tell from looking at it?

i8;:PAj:No, I'really cari’tv>-

19 Q Do you recall that we previously looked at

20 some documents from the early 1960’s that discussed
21 Alcoa’s recognition that cutting and sawing of the

22 marinite product could be hazardous because of the

23 pbgstos content; do you recall that discussipn?
24. A 1ldo recall that. Yes.

25 g And, in fact, Alcoa was aware by ’62, in
Page 204 - Page 207
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1 Vernon, California and 64 in some other location, 1 Q |If, in fact, sir, precautions were not
2 that there was an asbestos risk or hazard associated 2 taken and marinite continued to be cut and sawed at

3 with cutting or sawing the marinite material? 3 various Alcoa facilities without protective

4 A There was —f am aware there was a hazard 4 mechanisms, that’s a circumstance that you would be

5 associated with it, hut at the time, we were not 5 critical of; is that a fair statement?

6 certain whether we should he concerned about the & A Not necessarily. |think one would have to

7 asbestos or the hinder that was in the material. 7 look at the specific operation, awing marinite at

8 MR. waters: Let me object to the 8 one location may not be the same as another operation. :
9  non-responsive portion. 9 Q Okay. So from your perspective, if workers
to g Do you recall, sir, that in your internal 10 are being exposed to marinite dust, let’s say, in

11 documents, there was an indication that it was 1 1966, 67, '68, without any protection, without any

12 necessary to follow the TLV’s for asbestos when 12 instruction on the hazards, that’sjust fine?

13 addressing potential risk from cutting the marinite 13 A Again, it would be dependent upon the

14 material? Do you recall that? 14 degree of the exposure, the magnitude of the exposure.
15 Q So in your opinion, 1964 to 1969, let’s
16 say, workers can be exposed to asbestos dust without

17 responsible for safety and health throughout the Alcoa 17 concern unless the level is perceived as being

18 system, would you have anticipated that shortly after 18 sufficiently high to trigger a concern?

19 that problem was identified in the early 1960°s, steps 19 A Yes. that's true of asbestos and anything.
20 would have been taken to protect workers exposed to 20 There has to he a sufficient dose hefore we are

Page 210

16  Q And sir, as an industrial hygienist

21 marinite dust?

22 MR. walker: | object to that as being

23 vague, as there were discussions of two different
24 problems in the previous question.

25 Q You can answer, Sir.

................................................................................ Page 209

1 A Couldyou read that hack, just how he

2 stilted it?

3 (Record read.)

4 A Well, first, 1will say | am not

5 responsible for safety but -

6 MR WALKER: Go ahead.

7 A - but steps would have been taken and

8 steps were taken to protect the employees.

9 MR. WATERS: Okay. Let me object as

10  non-responsive.

N Q My question, sir, is if you would have

12 anticipated, based on your position as an industrial

13 hygienist with the company, you would have anticipated
14 and expected that precautions would have been taken to
15 workers exposed to marinite dust commencing by at
16 least 1964 or ’65?

17 MR.walker: Objection, asked and answered.

18 A Well, I would expect that appropriate steps
19 would be taken, yes.
20 Q Absolutely. And, in fact, am I correct,
21 sir, that it would have been the industrial
22 hygiene/safety policy of Alcoa to address the possible
23 hazards from marinite dust and take those precautions?
24 A Yes, weshould take appropriate precautions
25 whatever they might he.

Page 208 - Page 211

21 concerned.

22 Q Okay. In order to establish what that dose

23 is, you will agree with me that it’s necessary to do
24 industrial hygiene monitoring; correct, sir?

25:% A -Monitoring, whatever that might consist of.

Page 211

1  Q Okay. Interms of determining how much

2 dust is actually in the air?

3 A Measurement, or for certain hazards, you

4 can do it visually.

5 Q So, for example, if you are cutting and

6 sawing —if an individual is unfortunate enough to be

7 cutting and sawing marinite in, let’s say 1965,

8 without any protection, and visible dust is resulting

9 from the operation, that’s something that you as an

10 industrial hygienist would know and would have known
1 creates a potential hazard?

12 : A 1don’t know that he would he necessarily

13 unfortunate, and | don’t necessarily think he would be
14 undertaking an unnecessary hazard based on the

15 magnitude of exposure and primarily the duration of
k> the exposures, which were relatively short.

17 Q And tell me, sir —let me object to the

18 non-responsive portion.

19 Tell me, sir, if there is visible dust

20 resulting from marinite operations, what does that

21 tell you, if anything, about the levels of exposure

22 that are ongoing at that time?

23 A It would just Ik*a rough indication of

24 concentration.

25 Q And would it indicate to you a potential
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hazard or the possibility of a hazard?.................

A When you look at, specifically, at marinite
and the manner in which we used it at that time, |
thought no, it did not constitute a hazard.

MR. waters: Objection, non-responsive.

Q My specific question, let’s take this year
by year. 1965, you observe an operation where
gentlemen are cutting and sawing marinite, let’s say,
for four hours. And you observe that there is visible
dust resulting from that operation, no respiratory
protection, no or inadequate ventilation and the
12 workers are breathing the dust. Is that a matter of
13 concern for Tom Bonney, an industrial hygienist, for
14 Alcoa in 1965?

15 \ If I saw any unventilated saw, regardless

16 of what they were cutting, it would be a matter of
17 concern to me.

18  Q Ifyou saw the same operation but there was
19 ventilation and there was no visible dust apparent,

20 would Tom Bonney be concerned about that in 19657?;
21 A In 1965, no.

22 Q Okay. So in 1965, there is a distinction

23 in your mind between the level of potential hazard
24 based on whether you can see dust resulting from the
25 operation or not; is that a fair statement?

© 00 NO Ol W N P
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Page 213
1 A ’65or perhaps a little bit later, yes. As
2 we became aware of more concern, that more attention
3 should be paid to asbestos exposures, we would be more
4 critical at that time.
5 Q In 1966, if you were to see asbestos
6 operations that were creating visible dust to which
7 workers were being exposed without protection, is that
8 a matter of concern for you as an industrial hygienist
9 for Alcoa?
101 A 1think you are cutting the line a little
nil hit too thin to say that something changed from 1965
12! to 66, This was a situation that evolved over many
13:years, and when we were aware exactly of what, I just
14Jcan’t comment.
15 Q Fair enough, Mr. Bonney. | think you have
16 told us, at least as of 1965, after this whole
17 marinite experience in the 1950’s, at least by 1965,
18 if you observed a worker breathing visible dust
19 without protection, that’s something that would be and
20 could be a cause of concern; fair enough?
A  Aj Y(ili:iiSiij
22 Q So you will agree with me that at any point
23 in time after 1965, if you were to again observe
24 workers breathing visible dust from asbestos
25 operations, that would create an increased level of

Page 214
concern on your part?

a Yes, it would.

Q Those conditions would be in your mind
either unsafe or potentially hazardous; fair enough?

A Fair enough.

Q And you would anticipate that after 1965,
workers at various Alcoa facilities would have been
and should have been instructed to take precautions
and avoid exposures to visible asbestos dust in the
10 work place?

I A Yes. | think we are on record :for that.

12 Q Okay. Okay. Let me show you, sir, what

13 has been marked as Alcoa 40 which is a four-page

14 series of handwritten notes indicated to be 8-17-1984,
15 and if you will look with me, it appears to discuss

16 marinite. Do you see that there?

7 A Yes. ¢ i
is Q "We are still using it, asbestos marinite.

19 Without it, we shut Warick down." Do you see that?

|
5
3
4
5
6
7
8
9

21 Q Do you recall, sir —let me first

represent to you that this is an Alcoa document that
came from their corporate files, but do you recall,
sir, that as late as 1984, Alcoa was still utilizing

the marinite product that had to be cut and sawed and

23
24
25

"IsL.
that it contained asbestos?

A Yes, | was aware of that.
Q Okay. Let’s show you the notes on page 3.
It says, "Meeting with Mr. Rumberger regarding Point
Comfort asbestos case."” Do you see that?
a Yes.
Q It indicates 1969 Dr. Barber at Point
Comfort. Did you know Dr. Barber?
a Yes, 1did.
Q ¢ "Concerned about use of marinite in
plants." Do you see that?
. a Yes. . . .
Q Now that would be consistent with your
concern that you expressed at least as of 1965, that
marinite -- care needed to be taken with marinite
16 because of potential for hazardous exposure?
i7{l A Yes.i»IM M !
18 Q Read with me here, "Up until 1969, no
19 safety programs established for use of marinite or
20 other asbestos materials." Do you see that?

Page 215
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21 MR. WALKER: For the record, | am just

22 going to object to the question on this document,
23 because it hasn’t been properly identified.

24

25 Q Okay. And, sir, would you agree with me

Page 212 - Page 215
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1 that if marinite and other asbestos materials were

2 being used without any safety program, in as late as
3 1969, that would violate the policy and the concerns
4 thatyou had as early as 1965?

5 A 1ldon’t know that | agree with that

6 statement in that letter.

7 MR. waters: Okay. Well, let me object as

8  non-responsive.

9 Q Whether or not you agree with the statement
to in the letter, sir, you will agree with me that if the
1 statement is correct, as indicated in this Alcoa

12 document, that that would indicate a violation of

13 company practices and policies that should have been
14 in place by 1965, because of your concern with

is exposure to visible dust?

16 A If no precautions were taken, we would say,
17 yes, that was in conflict with our position, ..

18 Q Okay. So at least with respect to the Port

19 Lavaca facility, Point Comfort, where Dr. Barber was

20 employed; correct?

22 Q You would agree with me that on the local
23 level, at the plant, it appears from this document
24 that Alcoa personnel were not following policy
25 concerning exposure to this material?

Page 217

MR WALKER: If there is sufficient

information in that document for you to draw that

conclusion.

A | don’t know, I am not aware of this
document.

Q This was not one —I beg your pardon, this
was not one of the documents that you were asked to
review by the Alcoa attorneys?

A Ifitwas, | don’t recall it.

Q Okay. All right. Inany event, you will
agree with me that Dr. Barber located on site at Point
Comfort is in a vastly better position than you are up
13 in Pittsburgh to determine whether or not safety
14 procedures and policies were being followed in this
15 time frame at Point Comfort?

16 A Yes, he would be —he would know what’s

17 going on at Point Comfort; maybe not as much as those
18 in industrial hygiene, but he made himself aware of

19 what witsgoing on in the plant.

200 Q Okay. And as of 1965, you would have

21 expected that collection systems would have been put

22 on the saws that execute the —strike that.

23 As of 1965, once you had identified the

24 potential hazard, you would have expected and required
25 that the Alcoa facilities cutting marinite have dust

Page 216 - Page 219
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Page 218
collection systems on or around the saws in order to
reduce the visible dust in the air?

A | certainly would have expected it, but not
that 1 would require. Thatis not for us to do.

Q Okay. But you would have expected that out
of caution for safety concerns, industrial hygiene
concerns, dust collection systems would have been
placed in appropriate position by 1964, 1965?

A Certainly after *65, ventilation systems,
yes, but at the least, personal protection.

Q AnNd it appears at least from this document,
that there were no such procedures and no safety
procedures at all for cutting marinite until 1969 at
that facility; correct, sir?

Is that what the document indicates?

A | can only read what the document says.

Q AnNd that is what it says; isn’t that
correct, sir?

A That’s what it savs.

Q It says, sir, that "In 1972, finally, at
the marinite shop, dust collection system added to the
saw.” Do you see that?

A Okav. Yes.

Q All right. So at least as far as Point
Comfort is concerned, it took Alcoa seven full years

Page 219
to add this fundamental safety feature that you
believe was required by 1965?

A Again -

MR WALKER 1am going to object to the
question concerning this man, because he doesn’t
know if certain systems were already in place
there or what the circumstances of it were.
Assumes facts not in evidence.

A In detail, I did not know what was
happening at the —

MR. WATERS: Obection, non-responsive. Can

you read the question back?

(Record read.)
BY MR. WATERS:

Q Isn’t that correct, sir, based on this
document?

A Based on that document, yes. How factual
that is, 1just don’t know.

Q You are not aware of any facts that would
contradict the statement in this document that
indicated it wasn’t until 1972 when they did that, are
you? Any personal information to the contrary?

A lam. not aware of facts one way or the
other, but I do know that the industrial hygiene
committee had marinite sawing on their agenda. .What
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they did about it,.specifically, | can’t answer.

Q And when you say they had it on their
agenda, what you mean to tell thisjury is that they
would have been aware, and you would have made them
aware by your 1964 memos, that marinite was something
that needed to be treated with caution, and safety
procedures needed to be established for addressing
this cutting or sawing of marinite?

A That s correct.

Q And if, in fact, the evidence bears out

11 that dust collection systems were not established

12
13
14
15
16
17
18
19
20
21
22
23
24
25

w N

14
15

until 1972 and no safety procedures at all were taken
until 1969, that would indicate that on the local

level the Alcoa personnel responsible for these safety-
issues were just not doing theirjob?

A Again, 1ain’t comment not knowing that,
hut based on the statements in there, yes, it would
appear that-

Q And in so doing, the folks at the local"
level, would have been knowledgeable of the potential
hazard because you would have told them as early as
1964 in your memos concerning marinite?

A Yes, that’s true.

Q Okay. Let’s look at the document further.

It says, "Safety standards at Point Comfort 1978;
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earliest standard we could find says where you must
wear respirators and paper clothing. * Do you see
that? ~ H*

Q So from 1964 until 1978, at least at Point
Comfort, on the local level, no one had established or
prepared a safety standard for asbestos at least-'
according to this document? .

MR. WALKER: | object on the best evidence;;. ;;

rule. The document speaks for itself, | mean, if

you question him about what that document says,
it says what it says. MG,

A If it saw no standards were esiablisrid,
it could be factual, but early on. there was no need
to establish a standard for even particular

k> contaminant in the plant.

17
18
19
20
21
22
23
24
25

Q Okay. -
A Again, you got to look at time frame.
Q Certainly there was nothing that stopped
Alcoa from establishing a safety standard for cutting
and sawing asbestos materials and particularly
marinite by 1964 or 1965, you would agree With that,
wouldn’t you?
V There was nothing to stop us, hut why would
:we do it? We had procedures for cutting any mineral
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material.

g Written procedures?

A Not written procedures, but any dutSt needs
to be —dust exposure needs to be controlled,
marinite or otherwise.

Q You will agree with me that certainly it
would be better -- with a hazardous substance that can
cause cancer, it would be better to have written
guidelines or procedures so that the folks in the
local level know exactly what they are supposed to do
with that material; wouldn’t you agree with that?

A In today's light, yes,.l would, but at that
time, no, 1am not sure that f would.

Q Any reason Alcoa workers in the 1960’s
aren’t entitled to the same treatment from their
employer as they are in the 1990°s?

.A They deserve the same consideration, but
there was just not the perceived need to get into the

MR. WATERS: Okay. Let me object to the
non-responsive portion.
Q Let me show you here in the document where
it indicates heavy exposures at Point Comfort, and
then it lists a number of potential persons who may
have been exposed or departments. Do you see where it
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says, "pot lining" under "heavy exposures"? Do you
see that?
1
Q As well as carpenters, masons and
millwrights?
itfesl?m | P ;Iff liffe§|8FFF

Q All four of those job categories are
indicated as having heavy exposures, at least at Point
Comfort,. due to their work wilh or around asbestos.

A That was that person's opinion. Are they
talking about asbestos there?

Q Well, the whole document talks about
asbestos, Mr. Bonney, but in any event, would you
agree with me, sir, that in addition to the persons
who were cutting and sawing the marinite, that these
other occupations, their exposures would have been in
some other context since not all these people are
cutting marinite; masons, millwrights, carpenters and
pot liners?

MR. walker: | am going to object to the

form of the question because it assumes facts not

in evidence. We don’t know the basis of the

conclusion drawn by the author of it nor whether
...specifically it’s addressing asbestos,
A | find it difficult lo draw conclusions

Page 220 - Page 223
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1 from this abbreviated document.
2 Q Letme
3 A Il don’t know the background.
4 Q Letme ask if you disagree with the
5 document in any regard. Do you disagree that heavy
6 exposures could result from workers in the pot lining
7 department, heavy exposures to asbestos, agree or
8 disagree?
A 1think, generally, 1would disagree, at
to least from my recollection now.
11 Q Would you agree or disagree, sir, with this
12 document which states that carpenters at Point Comfort
13 had heavy asbestos exposure?

14 MR. walker: Excuse me, are we talking
15 about any specific time frame?

16 MR. WATERS: No.

17 MR. WALKER: Okay.

18 . A | wouldn’tknow. I don’t know what

19 responsibilities the carpenters would have dealing
20 with something such as asbestos.

21 Q Let’s do it this way: How about you can

22 either agree, disagree or say you don’t have an

23 ppinipn; is that fair enough?
24 . A Allright, ' oo
25  Q Let’s start over.
Page 225
1 MR. WALKER: | object that he be allowed to
2 fully answer any question that you propound to
3 him.
4 MR. WATERS: That’s fine.

5 Q With respect to the statement, sir, that

6 people in the pot lining department had heavy

7 exposures to asbestos at Point Comfort, do you agree,

8 disagree or have no opinion concerning that statement?
9 A From what I recollect, 1would disagree.

10  Q Allright, sir. With respect to the

1 statement that carpenters in the maintenance

12 department would have had heavy exposures to asbestos
13 at Point Comfort, do you agree, disagree or have no

14 OPINION? ...
15 A For the carpenters, masons and millwrights»
16 | would have no opinion not knowing what jobs they are
17 talking about.

18 Q Andyouwould defer, | take it, sir, to

19 people at the local level who would be more clear on
20 the nature of these individuals’ work with respect to
21 the type of exposures or the extent of exposures that
22 they would have had?
23 A Yes, | would.
24 Q Allright. Let me show you, on the last
25 page, there is a reference to the Selikoff report
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I 1964, do you see that?

2- A Yes. -M$\

3 Q Do you recall, sir, that that was the

4 Selikoff study that identified asbestos workers,

5 people working with as -- with and around asbestos

6 products as being -- as having a very high cancer risk
7 and particularly a significant risk of developing

8 mesothelioma?

9 V;;;Yes, 1believe that was the report.

10  Q All right. Let’s look at Alcoa 41. Now

Il that is in your handwriting, is it not?............ s
2 A Yes, it is.

133 (Thereupon, Alcoa Exhibit No. 41 was marked
14 for identification.)

15 Q Oh, very good, and what this is indicated

16 to be is historical background on asbestos by T.

17 Bonney?

is A Right.

19 Q Itsays down here "Collected per Alcoa’s
20 defense in third party suits and workers’ compensation
21 cases." Do you see that at the bottom?
22 A Yes.
23  Q Let’sseeifwe can find a date on this.
24 Okay. It looks like copy to Dale Huddleston 12-15-87;
25 do you see that?

Page 227

. A Yes. |,

2  Q And this was a document that you prepared

3 as aresult of Alcoa’s involvement in the litigation

4 involving its workers being exposed to asbestos;

5 correct, sir? ...

6 A Yes.

7 Q And, in fact, at the time you prepared this

8 document, you knew that it was —you did so in order
9 to assist in defending Alcoa in that case?

10 MR. WALKER: Excuse me, | am sorry, in what

11 case are we talking about? | missed the

12 question.

13 MR. waters: In third party suits, whatever

14 case it may have been called.

15 Q You were aware, were you not, sir, at the

16 time you prepared this document, that the purpose was
17 to assist injjgfending Alcoa from asbestos cases?

18 A Yes, it was to assist me.

19 Q To do that in order to be able to help

20 thEM?. e e
2l A To n call the events.

22  Q Okay. So in much the same manner as in

23 1998, you are here to assist Alcoa in defending

24 against an asbestos case back in ’87, or thereabouts,
25 while you were still employed with - were you still



Multi-Page ™

Page 228

1 employed with Alcoa in *87?

2 A No. At this time, no. This is December, I
3 retired in February,

4  Q |1 beg your pardon. So this document

5 reflects, shortly after your retirement, the fact that
6 you assisted Alcoa in preparing and providing a

7 defense to asbestos cases; is that a fair statement?
s A Did you say multiple eases?

9 NOwoiiviiiii e o

10 A No, that’s right, 1assisted them.

n MR. WALKER: Andy, | want to take a break

12 for a second.

13 MR. waters: What kind of break?

14 MR. WALKER: | have been drinking coffee.

15 1 need to talk to my co-counsel about something.
16 the videographer: We are going to go off
17 the record at 10:00 o’clock.

18 MR. WATERS: All right.

19 (Recess taken.)
20 (Record read.)
21 the videographer: Are you ready to go on
22 the record? | have 10:39. We were off the

23 record for 39 minutes.

24 BY MR. WATERS:

25  Q All right, sir. Mr. Bonney, do you recall
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1 the document, Alcoa 41, that we were discussing before
we took a break?

A Yes.

Q And counsel for Alcoa suggested we take a
break after | asked you if this was a document that
you helped prepare to help them defend against
asbestos cases; do you recall that?

2" A Yes.

Q In the course of the break, sir, did you
10 discuss with the - did you have any discussions with
1 the Alcoa lawyers?

12 A No. v

13 Q None, whatsoever?

14 A Just the fact that there were no messages.
15 Q No messages?

16|| A Forme.

17 Q So in the 30 minutes that the Alcoa lawyers
18 felt it necessary to take a break, you did not discuss
19 the substance of yourtestimony, at all?

20 A That’s right.

21 Q Did you discuss this document, Alcoa 41,
22 with the Alcoa attorneys during that time frame?

23 A No.

24 Q Would you agree with me, sir, that at least
25 since December 15, 1987, subsequent to the time you

O© o ~NOoO Ol b WN
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1 left Alcoa, you have been involved with the - with
2 assisting them in the defense of asbestos cases,
3 including whatever case this involved, all the way to
4 the present time in the cases we are talking about
5 here today? =
6 MR. walker: | am going to object to the
7  form of the question. It asks a legal conclusion
8  concerning defense of cases. The memo here might
9 refer to just assisting in gathering knowledge
10  concerning —about asbestos involving lawsuits
n in general but not particularly lawsuits against
12 Alcoa, so it calls for a legal conclusion, and

13 | am going to object on that grounds.

14 Q You can answer the question, sir.

15 Do you need itread back?

k A Yes.

17 Q No problem, it was a lengthy objection.
18 (Record read.)

19 A | assisted them in a single case back in

20 ’87 and this one. That was the extent of it.

21 Q And the assistance that you provided back

22 in ’87, sir, that would have -- you also would have

23 been compensated for that help that you gave to them?
24 A 1 believe i was, yes.

25  Q And you understood at that time, as you

Page 231
1 understand at the present, that your purpose is to
2 assist Alcoa in defending against these cases to
3 assist Alcoa’s position?
4 A Assist Alcoa’s position. Whatever that
5 might he.
6 g We talked some about the t1v. Do you
7 recall that? 'of.
8 A Yes. =
9 Q Let me show you on page 3 of this document,
to you indicate "Asbestosis recognized, early limits set
1 in 1938." Do you see that?
2 "A Yes '
13  Q That would refer to the fact that the
14 threshold limit values as early as 1938 indicated that
15 asbestos exposures at certain levels could be
16 hazardous or toxic or cause disease?
17. a Yes. :
18 QAnd you first became aware of that fact --
19 those facts when you arrived at Alcoa in - about a
20 decade later in 1948; fair enough?
2ii  a Yes.
22  Q But certainly you anticipated -- you would
23 anticipate and expect that, given Alcoa’s size and

.24 sophistication, that they would have been aware that

25 there was a threshold limit value due to the hazard of
Page 228 - Page 231
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1 asbestos sometime in the 1938 -- late 1930’s time
2 frame?
A Not necessarily.
4 g You believe it’s possible that Alcoa was
5 not aware of that information for some period of time
6 after the limits were set out in 1938?
7 A Yes.
8
9

w

Q Okay. But certainly, by the time you
arrived in 1948, they were very aware of the existence
of the threshold limit values and the fact that they
pertained to asbestos?

12 A Yes.

13 Q You would consider, sir, asbestosis to be a

14 serious lung disease?

5 A Yes.

16 Q AnNd, again, the existence of that disease,

17 the knowledge concerning that disease, at least based

on your personal experience would go back to the
1940j 2

A Yes, it would.

Q You are aware, are you not, sir, that
asbestos was used for a number of different purposes
23 and in a number of different areas at the Rockdale
24 facility as well as the Point Comfort facility?
5 A Yes, 1was.

Page 233
1  Q Let meshow you what has been marked as
2 Alcoa 43, the Rockdale Operations Abatement
3 Supervisors’ Asbestos Handbook. Okay. Have you seen
4 this document before? Was this shown to you by the
5 Alcoa attorneys?
6 A | have seen it before.
7;i AW it.
S (Thereupon, Alcoa Exhibit No. 43 was marked
9  for identification.)
10 Q Okay. Fairenough. Let me show you, and
1 for the record, at page 004241, section 6, a list of
12 the typical asbestos containing materials that were
13 used at Rockdale and at other facilities. Do you see
14 that?
15 | just want you to take a few seconds to —
16 it appears to be, one, two —two pages in length, if

lam not Mire where

17 you will just take a moment to familiarize yourself
18 with it. Okay?

19 A Okay.

20  QLet’sjust look at some of this. It

21 indicates, does it not, sir, that several types of

22 surfacing material containing up to 95 percent

23 ashestos were used from the *30°s to 1970. Do you see
24 that?

5 A Yes
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1 Q That preform - it says perform, but |

2 assume that means preform thermal insulation products
3 including pipe covering and blocks containing up to

4 15 percent asbestos were used from 26 -- 1926 to

5 1949, 85 percent magnesia, that also calcium silicate

6 was used from 1949 to 1971. Do you see that?

7wy A-esmA18I il lil m -

8 Q And it indicates that the calcium silicate

9 product was 6 to 8 percent asbestos. Do you see that?
10 « A Yes."

n Q You know that’s not the case, don’t you,

12 sir?

13
14
15

Are you not aware, sir, from the other
documentation and your involvement with this case that
the calcium silicate forms of pipe covering and blocks
16 contained several -- somewhere in the neighborhood of
17 10 to 15 percent asbestos?
is A No. I don’t know what the percentage might

19 be.
20 Q We will, take a look at that in some other
21 documents. It indicates a number of different
22 asbestos textiles used by Alcoa including cloth,
23 blankets, felt, blue strips -- blue stripe, red stripe
24 green stripe sheets, cord, rope, yarn, tubing, tape,
25 strip, curtains. Do you recognize all of these as
Page 235

1 products, sir, that contained asbestos?

2 MR. WALKER: 1 object to the form of the

3 question. It assumes facts not in evidence, that

4 they were used by Alcoa Rockdale or Alcoa Point
5 Comfort or extended their usage.

6 Q Do you recognize, sir, that these are all

7 products that contained asbestos?

8 A I recognize some of them. Some of them are
9 completely foreign to me. .

Q Certainly you agree with me that preformed
thermal insulation products, including pipes and block
covering, were extensively used by Alcoa as insulation
materials at their various facilities?

A | am aware of some uses of it, hut no, not
a comprehensive understanding of it, say, at Rockdale
or Point Comfort.

Q The document goes on to list, and | won’t
go through all of these, but about ten or so cement
type products. Do you see that?

A Yes.

Q Ranging as high as 50 percent asbestos?

A Yes.

23 Q It indicates asbestospaper products,
24 ashestos roofing felt, asbestos containing compounds,
25 asbestos ebony products, asbestos floor tiles,
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1 asbestos wall covering and asbestos paints and
2 coatines. Do you see all of those?
3 A Yes.
4 Q Let me show you a document, Alcoa 45, bear
5 with me one second, with a long listing of material,
6 sheet materials used by Alcoa. Do you see under there
7 is asbestos?
8 MR WALKER: | am going to object, Alcoa 45
9 has not been properly identified.

10 MR. WATERS: What do you want, a reference
n number or something?

12 MR walker: You know, |just don’t know —
13 MR WATERS: This is the way you gave us

14 the document. | can’t help that.

15 MR WALKER Okay. But, again, we gave it
16 to you. Whether it’s admissible or not is

17 another question and -

18 MR WATERS: And that’s a good point. That
19 reminds me of another motion to compel

20 deposition, re: Custodian of records. Thank
21 you. Okay. Your objection is noted.

22 Q Let me represent to you, sir, that this is

23 a document that was provided by Alcoa in the course of
24 discovery, apparently from the Massena facility. Are
25 you familiar with the Massena, New York Alcoa
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1 facility?

2 A Yes, | um.

3 Q Indicates an index of material sheets that

4 asbestos is included. Do you see that?

s A Yes.

e (Thereupon, Alcoa Exhibit No. 45 was marked

7. for identification.)

8 Q All right. And at the end of the list of

9 material sheets it indicates that the document is

10 dated May 1955. Do you see that?

m A Yes.

12 Q So as of 1955, Alcoa had indicated that

13 ashestos was one of the materials that they used for

14 which they had a material sheet. Do you see that?

15 A Allright. Yes. | guess they did have

16 material sheets in Massena.

17 Q Okay. Were you not aware of that

18 previously, one way or the other?

19 A Well. 1didn’t know whether it was a
20; material sheet. 1know this isa standard procedure,
21 when they inaugurate an industrial hygiene program, to
22 list every material that is used in the plant.
23
24 A And apparently they had a material sheet
25 for at least for most of them.

Page 238
1 Q Okay. Fair enough. And here is a part of
2 the document dated July 29, 1952, this is the material
3 sheet for asbestos, is it not, that is referenced in
4 that index?
5 A Yes.
6 Q AnNd it indicates "department in which used,
7 produced or handled, various departments throughout

8 the plant." Do you see that?
9 A Yes. ?2%m :
10 Q And would that, sir, be consistent with

11 your recollection, not just with regard to Massena but
12 to Alcoa plants generally, that various departments

13 throughout the plants would have been involved with
14 the use or handling of asbestos materials?

15 A Yes. It’s ubiquitous material.

16 Q It says, "Operational uses and insulation

17 material mixed with water and used as a packing

18 cement." Do you see that?

19° A Yes.

20 Q "Transportation and handling, received as a
21 dry fiber in cartons." Do you see that?

2 A Yes.

23 MR. walker: | am going to object, best

24 evidence rule, the document speaks for itself.
25 Q So at least as early as July 1952, Alcoa

Page 239
1 had recognized that it received dry asbestos fiber in
2 cartons which would then be mixed with water and used
3asapackingcement;wouldyouagreewiththat,sir?
4 A For certain plants, yes.
5 Q And you will agree with me, sir, that
6 generally, from your personal observations and
7 experience, that taking a dry powder and mixing it
8 with water will generally produce some dusty process,
9 some visible dust in the air?

10 MR WALKER: | object to the form of the

n question. It calls for a conclusion.

12 A It can, depending how they handle it.

13 Q Areyou aware of any way to mix a cement or

14 dry powder and keep dust from being created, from an

15 industrial hygiene standpoint?

16 MR WALKER: Again, | am going to object to

17 the question. He may not have personal -- he may
18 or may not have personal knowledge. It’s beyond
19  the scope of what he is being presented to

20 testify.

21 MR WATERS: |am just asking if he does

22 have any awareness.

23 A Oftentimes, this is done in a ventilated

24 area where there is equipment to remove the dust.

25 Q Soif you had a ventilation system in
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1 place, at least some of the dust that would be created
2 from mixing dry powder with water would be sucked up
3 and removed in that fashion; correct, sir, if that was

' \ Yes.

6 Q Absent some form of ventilation designed to

7 suck away the dust, are you aware of any other way to
8 mix dry fiber —dry asbestos fiber and water and

9 avoid creating dust?

10 MR WALKER: Same objection. This is

11 beyond the scope for what he is being presented
12 to testify, so I object on that ground. Calls

13 for speculation.

14 A 1don’t know. Again, it dependson

15 quantifies, as well as the method of.handling.

16 Q Now, in this document, there is an

17 indication which says, "Hazardous reaction products,"
18 and then someone typed in the word "none.” Do you see

19 that?
20 A Yes.
21 Q And then it was crossed out. Do you see

22 that .subsequently?

23 A Yes.

24 Q And then under that, it says, "Explanation

25 of hazard," and someone typed in "None as used." Do

Page 241
| you see that?
Yes,
Q And then that was crossed out, as well;
(010] 0 €101 USROS TR PSPPSRI
A Yes.
MR. walker: Same objection, best evidence
rule, document speaks for itself.
MR. waters: twill be happy to give you a
running objection.
MR. WALKER: Okay.
Q You would agree with me, sir, that in fact
12 there is a potential for a hazard if someone is mixing
13 dry asbestos fiber with water that is created —that
14 is creating clouds of dust?
is A In 1998, yes, but then no. | would agree

16 with their explanation of hazard there. In ’48.

17 MR waters: Let me object to the

18 non-responsive and ask her to read the specific
19  question back.

2 Record read.)

22 A | think you will have to help me here, and

22 do you wish me to respond as | would in this year or
23 as | would have in the previous year, in ’48 or 52,
24 when this was? There is a difference.

25 Q Mr. Bonney, when | ask you your opinion on
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1 an issue, it’s your opinion as we sit here today. Can
2 we have that continued understanding?

3 MR. walker: But it can be based upon -

4 Q Your attorneys can ask you what your

5 opinion was in 1952. That’s fine. My question,

6 unless | otherwise specify, is addressed to Thomas

7 Bonney as he sits here today; all right? Can we have
8 that understanding?

98] A Well, I can understand that.

10 Q We can work with that.

n MR. waters: Would you please read the

12 question back to the witness one more time?

13 (Record read.)

14 MR. walker: Just so | will understand, the

15 agreement you are attempting to reach with Mr.
16 Bonney is, any questions that you ask are going
17  to be based on his state of knowledge in 1998
18  unless otherwise specified?

19 MR. WATERS: When | ask somebody a question
20  about what their opinion is, unless | say
21 something else, it’s as we sit here, as he is
22 under oath. | think that goes without saying,
23 but I hope we have that clarified now.
24 MR. WALKER: His opinion is obviously going
25  to be what it is today.
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1 MR. waters: Well, then we don’t have a

2 problem, because I told you that’s what | am

3 looking for unless | otherwise state.

4 MR. walker: Okay. But what | want to make
5 clear is, on the status of knowledge, general

6  knowledge, are you asking that be 1998?

7 MR. waters: You have lost me. | have

8  asked avery, very specific question.

9 MR. WALKER: Okay. | understand you have
10 asked a question, but I am getting back to the
n agreement. You can ask him is asbestos known to
12 be hazardous by a certain standard and his

13 opinion today is going to -- or his answer to

14 that may vary or are you talking about 1951, are
15  you talking about 1984?

16 MR. WATERS: One more time, and | think |

17 have clarified this as far as | can, unless |

18 otherwise specify, | am asking him for his

19  opinions as he sits here today.
20 MR. WALKER: As to his state of knowledge
21 in 1998.
22 MR. waters: As to his state of knowledge,
23 not someone else’s theoretical state of
24 knowledge. He is here to tell us what he knows
25  today, and unless I specify that | want him to
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1  tell us what he knows in 1952, he is to answer
2 what he knows today.
3 MR. WALKER: So, again, and | am not trying
4  to be argumentative, | am just trying to
5 understand the question, what is a safe level for
6 asbestos, he is to answer that in 1998 terms and
7 not 1952 terms?
8 MR. waters: Absent some other predicate, |
9  would believe that would be correct,
to MR. walker: Okay. Fine.
it MR. waters: Now, | am sure you have long
12 since forgotten the question.
i3A*31A7 [
14 Q Go ahead and answer.
15 A In the mixing of powder with water, it does

16 have the potential of being a health hazard.

17 Q Okay. And, in fact, sir, if you will look

is with me at this July 29, 1952 document, up here in the
19 upper right-hand corner Alcoa indicates, "Yes," as to
20 whether or not there is a possibility of a hazard. Do

21 you see where that is crossed off in handwriting?
22 MR. walker: lobject. There are two

23 questions there. One is, do you see where it’s
24 crossed off, and the other one addresses Alcoa’s
25 knowledge or understanding, or action taken by
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| Alcoa. So | object to the form of the question,
2 because there are two questions.
3 Q You can answer.
4 A | can see where ithas been X’d over, yes.
5 Q So what we have here is a 1952 document
6 where at least the possibility of an asbestos hazard
7 is documented by Alcoa; fair statement, sir?
8 A Welt, 1am confused now with the X’s in the
9 two boxes.
10 Q Well, sir, do you see that someone has
11 written an X in the box "Yes" concerning the
12 possibility of hazard? You do see that?
13 A 1 do see that, and the other box, it says,
14 "No," it’s not a hazard.

15 MR. waters: | object to the non-responsive
16 portion.
17 Q You see that the document is dated

18 July 19527
19- a';-Yes.
20 Q All right, sir. Now, this process, you

21 will agree with me, mixing dry asbestos fiber and

22 water, was a possible hazard in 1952, just as you have
23 told us it’s a possible hazard at the present time, if

24 that were to occur?

25 A Ifitis a possible hazard today, it was a
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1 poxsible hazard then even though it may not have been
2 recognized.
3 MR WATERS: Let’s object to the
4 non-responsiveness of the answer and try that
5  again.
6  Q You will agree with me, sir, that as of
7 July 1952, as stated in this document, mixing of dry
8 asbestos fiber in water would constitute at least a
9 potential or possible hazard?

10 MR WALKER: Obijection, asked and answered.
N A Areyou asking my opinion or what that
12 document says?
13 Q I am asking your opinion.
14 A My opinion is yes, it does present a
15 potential hazard.
16 Q And it presented just as much of a hazard
17 in 1952 as it did in 1972 or 19987
18 MR WALKER: | object to the form of the
19  question. It assumes facts not in evidence. You
20  asked him about potential hazard and now to the
21 fact that it is a hazard. Those are two
22  different questions.
23 Q You can answer.
24 A Again, it was a potential hazard, the same
25 degree of hazard throughout the years, recognized or
............................................................................ Page 247
1 not.
2 Q Fair enough.
3 MR. waters: | object to the latter portion
4 as being non-responsive.
5 Q Let me show you another material sheet
6 concerning insulating materials, and it indicates
7 "Trade or other name,” and it has a number of
8 different pipe coverings. Do you see that?
9 A My bifocals aren’t too flexible.
to Q Okay,
1 A Okay.
12 Q AnNd it goes onto "The department in which
13 used, produced or handled, R&M, miscellaneous

14 department, used throughout the plant, pot lining
15 department,” Do you see that?

ib a Yes.

17 Q "Operational uses, insulation of furnaces,
18 pipes, et cetera, heat insulation and reduction
19 pots.” Do you see that? ...

20 a Yes.

21 Q Is that consistent, sir, with your

22 recollection of the uses ~ some of the uses of
23 asbestos?

24 A Yes,

j25 Q For properties, it says, "The most
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1 common" -- "various compositions, the most common
2 being asbestos," Do you see that?
3 A Yes

4 Q And that would be also consistent with your

5 recollection, sir, of what type of insulation

6 materials that asbestos was used predominantly in this
7 time frame?.................

8 A | am not sure | understood that, the

7 question.

10 MR. WATERS: Can you read that one back,

1 please?

12 (Record read.)

13 A Yes. I'm familiar with those materials

14 being used. There may have been other insulating
15 materials.

16 Q Okay. Very good. And again -- and this

17 particular page is dated August 13, 1952; do you see
18 that?

19 A Yes.

20 Q And, again,someone has checked off "Yes"
21 that possibilities of hazard are recognized for use of
22 these particular materials, the insulating materials;
23 do you see that?.......cccceevvevvveicce e e

24 A Right.

25  Q Ifyou look atthenextpage, which isalso
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1 1952, it discusses electrical insulation materials; do

2 you see that?

3 A Yes.

4 Q Now, here itindicates the yes box is not

5 checked, just the no box is checked regarding

6 possibilities of hazard; do you see that?

7 A Yes. Right.

8 Q So at least, insofar as theseelectrical

9 materials are concerned, no hazard was recognized or
10 no possibility of hazard was recognized at that time?
n MR WALKER: |am going to object. It

12 calls for speculation.

13 A Yes, that would be true. That’s the way |

H would interpret that.

15  Q Now let’s look at the next page, which is

16 for refractory cement, bonding mortar and clay, and it
17 has a whole bunch of different listed products. |

18 won’t go through all those with you. It indicates

19 that these materials were used in boiler houses, pot
20 lining department, carbon plant, a number of different
21 areas. Do you see that?
2 A Yes.
23 Q Itindicates that, at the bottom,

24 "Recommended method of control: Careful handling of
25 the dry material to prevent excessive dusting.” Do
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1 you see that?
2 A Yes.
3 Q "Wearing of respirators if dusting does
4 occur"?
5 A Yes.
6 Q Aagain, the date here is 1954?
a Right.
8 Q And up above where it says, "Possibilities
9 of hazard," the X has - appears to be typed in the
10 "Yes" column? (VA
n A Yes.
12 Q Okay. So again, by 1954, it was recognized
13 that these refractory materials could be -- could
H create or have a potential hazard?
15 MR. walker: Again, | object. If you are
16 asking from those documents, can he reach that
17 conclusion --
18 MR. waters: Yes, sir. That would be fine.
19 A Yes, 1can reach that conclusion, and
20 again, you have —in order for it to be a potential
21 hazard, it has to be hazardous material, per se, but
22 it also has to have the potential of generating
23 airborne concentrations.
24 Q Okay. And this -- certainly this document,
25 sir, and the indication that Alcoa recognized
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1 hazardous potential from asbestos products in 1952,
2 that’s entirely consistent with your recollection that
3 as of 1948 asbestos -- as of 1948 Alcoa knew that
4 asbestos could be hazardous or toxic in certain
5 concentrations?
6 A Yes, thiit’s true, and you could put silica
7 on there and it would be just the same.
8 Q And, in fact, this document concerning the
9 potential hazard is consistent with the knowledge that
10 you had at corporate headquarters by the mid 1950’s
1 that asbestos exposure might be linked to lung cancer?
12 A Not in the mid '50’s.
13 -:Q | beg your pardon?
14 A Notin the mid "$0’s,
15 Q You don’t recall, sir, your earlier
16 testimony that by 1955 - you want to go back and do
17 that again?  ..cccceeee.
18 A No. You are speaking of, sir, Richard
19 Doll’s study?
20 Q Yes.
21 MR. WATERS: Let me object to the
22 non-responsiveness.
23 Q My question simply put is, sir, the
24 indication on these documents that Alcoa was aware of
25 a potential hazard as of 1952 or 1954 is certainly
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1 consistent with the knowledge at corporate
2 headquarters with Doll’s work in 1955 that asbestos
3 could cause lung cancer?
4 A iwouldsay no. We were aware it could
cause asbestoses» and Doll's study stood out alone
until it was confirmed at a later date.

MR. waters: Let me object as

non-responsive.

Q My question is, sir, is this document --
you will agree with me that this document indicates as
of 1952 and 1954 that Alcoa was aware of the potential
for a hazard for breathing asbestos dust; correct,
sir?

A 1 would agree to that, yes.

Q And you have already told us that that’s
consistent with your knowledge as an industrial
hygienist as of 1948 that asbestos could be hazardous,
could be toxic, could be dangerous under certain
circumstances?

A That's correct.

Q AnNd, sir, this is also consistent, is it
not, with Dr. Doll’s study indicating that there was a

© oo N o o1
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23 potential cancer risk as of 1955?
24 MR. WALKER: i object to the form of
25  question. That document is a 1954 document which
Page 253

1 by your own question Doll was ’55, and by his

2 previous testimony, it was standing alone, so the

3 question is - improper predicate has been laid.

4  Q Can you answer the question, sir?

5 A Can you read it back, please?

6 (Record read.)

7 A Regardless of the Doll study, it was

s recognized us a potential hazard, and wc look

9 precautions accordingly,

to g So it didn’t matter to you if it was

11 hazardous because it could produce a disabling or

=
N

potentially deadly disease, like asbestosis, or if it
could cause a deadly disease like lung cancer, to you
it was hazardous or potentially hazardous regardless
of disease processes?

A Y\edidn’t buy the relationship with cancer
at this particular point in time.

Q You didn’t buy it, but you were certainly
aware of it at least by 1955?

A It probably came across our desk, yes,
That’s all 1can say.

Q Certainly, if the folks in Massena
considered lung cancer to be one of the hazards they
were concerned about in indicating that these
materials are hazardous, you would not fault them for

RRBRRSISBIREEER
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1 that, would you?
2 MR WALKER: 1lobject to the question, it
3 calls for -- excuse me, assumes facts not in
4 evidence, that this document and Massena have any
5 relationship, at all, to do with lung cancer.
6 It’s improper predicate has been laid
7  particularly since it’s labeled 1952 and 1954,
8  and by your own questioning, there hasn’t been
9 one article written linking the two when this

10 memo was written.

n MR WATERS: There had been many articles

12 linking the two before that, but that’s

13 irrelevant at this time.

14 MR. WALKER: Lung cancer.

15 MR WATERS: You can answer the question.

16 MR WALKER: Ifyou can.

17 A Well, I don’t know. 1doubt that Massena

18 had any knowledge of cancer at the time this thing was
19 written.

20 Q Okay. Do you recall, sir, your testimony

21 earlier in your prior deposition, where we reviewed

22 some books and other materials that you brought to the
23 deposition, that indicated that the connection with

24 lung cancer and ashestos was first indicated in the

25 late 1930’s. Do you recall that?

Page 255

A Inretrospect, jes, 1do recall a few
isolated studies,.. T&&yiweré not epidemiological
studies, but reports, I guess, would be a more, correct
term.

Q Certainly you recall that there were case
reports in the 1930’s and in the 1940’s that discussed
cancer and lung cancer specifically resulting from
asbestos exposure in individuals?
9 A They were thecé in literature. 1fwe read
10 them, it would be unlikely that we would spend much
11 time, Ifany at all.
12 Q But certainly, sir, if there was
13 information in the literature concerning the
connection, the cancer connection, the connection
between asbestos and cancer commencing in 1935, or
shortly thereafter, that information was readily
available to a company like Alcoa who received and
reviewed a considerable number of medical and
scientific journals in this time frame?

A That data is available in the literature,
hui we have to use it i» thé context of the manner in
which our materials are handled, ° V= '

MR waters: Let me object to the latter

portion of your answer as being non-responsive.

Q Have you ever heard of something called the
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1 Walsh-Healy Act? v VAR
2 A Yes.fijltlllii;!!
3 Q Do you recall, sir, that the Walsh-Healy
4 Act applied to operations where Alcoa or other
5 corporations may have been involved with manufacturing

6 processes on behalf of the United States government?...

8 Q And do you recall also that the Walsh-Healy
9 Act specifically adopted the threshold limit values
10 that you first became familiar with in 19487

12 Q And do you agree with me, sir, that to the

13 extent Alcoa at any time was working on behalf of the
14 United States government or making materials that were
15 going to be used in the defense industry, or anything

16 of that nature, that Alcoa would have been duty bound
17 by law to follow the Walsh- Healy Act and specifically
18 the threshold limit values?

19 MR WALKER: | object, calls for a legal

20  conclusion.

21 A That was academic, because we followed the
22 TLVs anyhow from Day 1, and we would be bound by
23 Walsh-Healy TLV.

24 Q When you say you followed the TLV’s from

25 Day 1, would that take us all the way back to 1938
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2 A ’38,1qualify that, from the time that we

3 established our industrial hygiene program.

4  Q Andwhen was that?

5 A Well, it was prohablj ’45 when Lester

6 Cralley came in. J4S when | came aboard, took us time
7 to develop these programs.

8 Q So certainly as of ’45, Alcoa was aware

9 that there was a supposed or theoretical safe level

10 for asbestos, and they knew enough to know that if you
11 had any potential exposures beyond that, something

12 would need to be done?

13 A Safe levels, there were threshold limit

14 \alues, and it’s not a sharp line of demarcation,

15 safe, hazardous, but we knew there were limits that
16 defined:an area of concent

17 Q Right. Butwhat you never did at any time

18 in the ’40’s, ’50’s and ’60’s, is complete dust

19 monitoring around ashestos operations to determine
20 whether or not the TLV’s were ever bring exceeded?
2l A Weonly did dust monitoring where there was
22 a concern of a hazard, a limit being exceeded. We
23 sampled for silica in our foundries. We did not

24 sample for asbestos in general areas.

25 MR. WATERS: Let me object as
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1 non-responsive, and ask you to read the question
2 back.
3 (Record read.)
4 MR. walker: | am going to object. The
5 question has been asked and answered. He said
6  there was monitoring done, and he explained when
7 and how it was done.
8 MR. waters: Not about asbestos.
9 g Go ahead youi can answer..........
| o There was very little dust monitoring for ;
li asbestos primarily because it’s,a completely :
12. inaccurate type of evaluation and you can evaluate it

14 MR. waters: Let me object to everything

15 after "There was very little dust monitoring for
16  ashestos.”

17 Q Sir, do you have any personal knowledge

18 that any dust monitoring for asbestos was done by
19 Alcoa personnel at any time in the 1940’s, 1950’s or
20 1960’s, because 1think you told us to the contrary
21 previously?

22 A | just have a vague recollection novv that

23 there might have been one or two instances, but
24 that’s -- but essentially ho, there was not.

25 Q Let meshow you what has been marked as
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1 Alcoa 48 —or 47. 1t is a memo dated August 21st,
2 1958 from Lester Cralley to a whole host of folks.
3 Let’s see if we can find you in here somewhere. |
4 don’t see youonthis list,
5 A Ishouldn’t he.
6 Q Why wouldn’t you be, sir, since it involves
7 industrial hygiene? Oh, there you are, | beg your
8 pardon.
9 A These are plant people.

10 (Thereupon, Alcoa Deposition Exhibit No. 47
11 was marked for identification.)
12 Q These are plant people because this memo

13 was, in fact, and | apologize for missing this, was
14 sent to you and Mr.Plunkett at NewKensington?
15 A Right.

16  Q Do you have a recollection presently of

17 receiving this document?

18 A Not this particular one, but wesent those
19 out on a regular basis,

200 Q Okay. And it states, if you will read with
21 me, sir, "Attached are hygienic guides for the

22 following substances," and then it lists eight

23 substances including -- the very first one mentioned
24 is asbestos?
25 A Yes
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1 Q Doyou recall, sir, that as of 1958, Alcoa

2 had prepared an industrial hygiene guide or guidelines
3 for working with or around asbestos?

4 A No, Alcoa did riot. These hygienic guides

5 were prepared fay.the Industrial Hygiene Association.
6 Q So what Alcoa is doing in 1958 was sending

7 to its plant managers materials that were provided to

8 Alcoa concerning the hazards of asbestos; is that what
9 you are saying, just so I understand?

10 A Yes. (twould have a limit, and it also

11 would explain the hazards and preventative measures,
12 as well, whereas the TLV will only give you the

13 Limits.

14 Q Okay. So at least we can tell from this

15 document that, in 1958, Mr. Cralley felt it was

16 important enough to advise all of the plants that we

17 have some guidelines from a qualified industrial

18 hygiene association concerning how to work with or

19 around this substance —all these substances safely;
20 would you agree with that?
2 A Yes. And we sent out whatever hygienic

22 guides were available.
23 Q Okay.

24 A Anyand all.

25 Q So certainly as of August 21, 1958, all of
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your plants would have received this information and
would have been aware, if nothing else, that there
were guidelines for dealing with asbestos because of
the potential hazard?

\' Yes, Uie> would.

Q Now, we talked in your prior deposition,
about the fact that Texas -- the Texas Department of
Health adopted a state law, certain regulations
concerning the hazards of asbestos and specifically
adopted the ACGIH threshold limit values. Do you
recall that?

A Yes.

Q Anddo you recall that employers in Texas,
as of 1958, were obligated to ensure that none of
their employees had exposure to asbestos that exceeded
the TLV’s. Do you recall that, sir?

A lrecull that - learning that there were
these regulation; that existed which we were obliged :
to follow.

Q You would agree with me, sir, that the
local personnel working in Rockdale, if they were
adequately doing their job, they would have been aware
of the state required safety regulations and would
have adhered to those to the extent possible?

A Yes, because they were Texas law, and also
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1 we followed the ACGIH guidelines.
2 g And you would agree with taking those
3 precautions because that’s what a reasonable company
4 would do if it cared about its employees’ safety?
5 A Yes.'s
6 Q We talked a few moments ago about the
7 marinite product. You do you recall, sir, recognizing
8 at least by 1964 that the sawing of marinite generated
9 a considerable amount of dust?

10 a ’64 was that?

u @ Yes.

12 a Yes, |

13 Q Do you recall also, sir, at that time

14 recognizing that respiratory protection is no

15 substitute for exhaust ventilation? Do you recall

16 coming to that conclusion in 1964, in the context of
17 marinite?

18 A No, I don’t recoil that specific

19 recommendation.

20; . (Thereupon, Alcoa Exhibit No. 49 wasmarked
21 for ideritificatiori.)

22 Q Let me show that to you, sir, and for the

23 record, this is Alcoa 49. If you will read starting
24 here, this sentence, "Respiratory protection," if you
25 could just read that sentence.
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1 A Okay. That’s right, and of course, this

2 pertained to the epoxy hazard arid not the asbestos

3 hazard.

4 MR. WATERS: Let me object as

5 non-responsive.

6 Q My questionwas if you could read that

7 sentence tothejury, please?

8 A It says, "Respiratory protection i$no

9 substitute/for”exhaust ventilation except at Ideations
10 where cutting marinite isan unusual, infrequent and
11 brief exposure occurrence.”™

12 Q Certainly, in 1964, you considered that
13 exhaust ventilation was absolutely necessary for the
14 cutting of this material?
15 A Whenwe thought there was epoxy in it, yes.
16 Q Did you change your mind, sir, after you
17 determined there wasn’t epoxy in the material and come
18 to the conclusion that exhaust ventilation was not
19 necessary?
20" . A Control ofsorts, as | recall, in the later
21 newsletter, that situation was clarified! :» 'l
22 them that the short-term problem was eliminated or
23 didn’t exist, if you will, the epoxy, hut they still
24-:riad to control exposures to the marinite because of
25 the presence of asbestos.

Page 260 - Page 263



Multi-Page

Page 264
1 Q Allright. So understanding it wasn’t at
2 the date of this memo, but shortly after, in 1964,
3 once you clarified that there was not an issue with
4 epoxy, you still recognized that respiratory
5 protection was necessary -- excuse me, that exhaust
6 ventilation was necessary when cutting marinite
7 because of the potential for asbestos hazards?
8 MR. walker: Objection. That’s been asked
9 and answered. | believes his memo—
10 A It was notin every case. | think you saw
1 in that Vernon report that Mr. Criiiiey said that was
12 not an exposure of concern because of the short
13 duration,
14 MR. WATERS: Obiject to the
15  non-responsiveness.
16 Q Was Mr. Semken responsible for industrial
17 hygiene and safety from environmental exposures at
18 Rockdale in the late 1960’s? early 1970°s?
19 A Yes. Mr. Semken was the chairman of the
20 industrial hygiene committee who had responsibility
21 for evaluating exposures,
22 Q Is he still.alive?
23 A | don't know whether he is or not.
24 Q Was he an older man than you or younger
25 man, if you can recall?

Page 265
i .AuHewas an older man than me.
2 Q Did you consider Mr. Semken to be a
3 knowledgeable and qualified industrial hygienist?
. A No. He wasn't an industrial hygienist-
5 qualified industrial hygienist, if you recall. He
6 knew;something about industrial hygiene. He was a
7 good manager, . .
8 Q Do you recall from earlier review of the
9 documentation that Mr. Semken recognized in 1965, in
10 his position at Rockdale, that there was a link
11 between lung cancer and asbestos?
12 A !l don’t recall that at this time. i'.S-r.-lil.
13 g Let meshow you Alcoa 30, a memo from
14 Mr. Semken at the Rockdale Works, dated April 9,
15 1965. It appears you reviewed the document sometime
16 in that time frame?
17" A Yes. ¢
18 «={Thereupon, Alcoa Exhibit No. 30 was marked
19  for identification.)
20 Q And he states there have been reports of an
21 increased incidence of lung cancer in persons with
22 asbestosis. Do you see that?

T*: ¢

24 Q So certainly, at least Mr. Semken, in his
25 position at Rockdale, was aware of the lung cancer
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1 connection that you at corporate had first begun to
2 learn about earlier in the ’50°s?
3 MR. WALKER: lam going object to the form
4 of the question. It assumes facts not in issue
5 —pardon me, facts not established, you asked
6  concerning the established link and, | think he
7  was referring to evidence, developing knowledge.
8 Q You can answer, Sir.
9 A What is the date of this?
10 Q April 9, 1965.
n MR. walker: |hate to say this, do you
12 remember the question? That may be the reason
13 you don’t remember it.
14 g Would you like it read back, sir?
15. « A \N<k..:I think I recall —I think Semken was
16 aware of the reports.;
17 Q Okay. So sometime in the time frame from
18 1955, when Doll’s study came out and you began to
19 learn of the connection between asbestos and cancer,
20 in 1965, when Semken wrote this memo, he also would
21 have learned that there was a connection or could be a
22 connection between asbestos and lung cancer?
23 ;v A Well»,l can’t get into Semken’s mind, but
24 :obviousiyj:-he read reports, but the link at least in
25 our estimate Were not firmly established at.that
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1 particular time.

MR waters: Objection to the latter part

as being non-responsive.

Q You don’t have any recollection, | take it,
before April 9th of 1965 of advising Mr. Semken that
there was a connection between asbestos and lung
cancer and he needed to be aware of it and keep it in
mind in terms of his employees at Rockdale, Texas?

A Np, | don’tremember anything like that. .

Q Soif Mr. Semken gained this knowledge by
1965, about the connection between ashestos and lung
cancer, that’s something that he would have done on
his own or he would have gotten from someone else in
the company other than you?

15 A Hewould, butit’sourjob to evaluate such

16 reports its that, not a Semken who is asking for help
17 or guidance, if you will.

18 Q Do you recall, sir, we discussed an

19 employee in the 1967-1968 time frame at Rockdale who
20 was very concerned that the workers were being exposed
21 to asbestos without an awareness of hazards? Do you
22 recall that line of questioning?

23 A 1 think | remember the documents.

24 Q Okay. Great. Let me show you, sir,

25 Alcoa 52 which is a letter from a physician named
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Maxwell Boro, located in Bound Brook, New Jersey
Mr. Jack Clark. Do you recall, sir, that Mr. Clark

3 was the concerned employee?
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..... A;. | didn*t recall, but.! am reibinded. liiKIfcitli.

g Okay. Fair enough. And Dr. Boro is
writing apparently in response to Mr. Clark, the Alcoa
employee, his concerns about this asbestos that he and
the other workers are being exposed to, and let me
represent to you that this document was found in the
corporate files of Alcoa. Okay. The doctor talks to
Mr. Clark about the dangers of working with asbestos
in an unyentilated shop. Do you see that?

A Yes.

Q And he goes onto state, "In this situation,
I think there would be a very definite hazard
particularly since you are working with asbestos
fiber." Do you see that?

A Yes.

Q Now, sir, understanding that Mr.Clark
wrote away for this information, don’t you believe
that this is information that would have properly been
provided by Alcoa to its employees?

A IFwe Felt it was a hazard, yes, it would
be proper.

Q Certainly this doctorindicates that it

- A Page 269
would be a hazard, doesn’t it, sir?

A 1 don’t know who he is or what he knows
about asbestos.

MR. WALKER: |object to the form of the

question, also it assumes that —your question

assumes that that doctor knew of what was going

on in the workplace whether it was ventilated or
not and the amount of ashestos exposed to.

Q Okay. Itgoes onto recommend to Mr. Clark
that he get yearly chest x-rays, and have such x-rays
read by somebody experienced with the x-ray picture of
pulmonary asbestosis. Do you see that?

A Yes.

Q And that’s a recommendation you would have
agreed with, would you not?

A2
Q Okay. As of 1968, you did not feel it was
necessary for employees who had been exposed to
asbestos to have yearly chest x-rays or other exams?

A No, I didn’t say that. | would object to
x-rays for picture of pulmonary asbestosis. | don’t
believe that asbestosis was possible by the exposures
they received in our plants.

MR WATERS: Let me object as

non-responisve.
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dust; is that corrff
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incidence of lung cancer. '
A Yes.
Q So, again, sir, my question to you is,
three years after Mr. Semken at Rockdale recognized
that there was a connection —cancer connection, and
13 years after you first became aware of that
connection in 1955, Alcoa is still not requiring its
asbestos exposed workers to wear respiratory

' Do you recall that?

15 protection?

A . come back to the same thing . said,
Semken was aware of reports of it, hut whether or not
it was a fact, | don’t know or can’t tell whether he
knew a fact or not. Probably he couldn’t, really.

Q Well, sir, do you need to be 100 percent
certain that a substance causes cancer before you
think it’s necessary to tell your workers to take
precautions?

A Depends on the material.

Q General question, sir?
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A Carcinogen is not a carcinogen is not a
carcinogen. There are ail different kinds. There are
Certain potent ones and there are certain that are—
take a hefty exposure before it’s a problem. One must
know the dose before one can evaluate the hazard. .
MR. WATERS: Objection, non-responsive.
Q You have already told us that the TLV
doesn’t apply to cancer. Do you recall that
testimony? Did not apply to cancer?
A | can’tsay if did not apply to cancer.
The threshold limit value was established with the
recognition that it caused asbestosis..
Q WEell, in fact, did you not testily earlier,
sir, that TLV’s generally were not to prevent the
causation of cancer but rather to stop the development

PRREBowowm~o o0nr 0N R
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16
17 A Oh, no, no. Certainly, when you were
talking about asbestos, that would be true, it was
designed to prevent asbestoses, hut there are other
materials that were known carcinogens at the time that
did have a limit based on the carcinogenic potential.

Q Itsays, "Mr. Clark uses his respirator at
all times when there is an exposure to asbestos but
the others generally do not." Do you see that?

A  Yes.

19
20

22
23
24
25
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Q And one of the reasons the other workers
would not use respiratory protection is because they
were not required to do so by Alcoa; isn’t that a
fact? i

A Yes. They did not feel it was necessary to
require a mandatory respiratory protection. -.TT:JV

Q And if Alcoa had been telling all of its
workers by 1968 what it had known for at least
13 years that there was a connection between asbestos
and cancer, don’t you believe that the workers would
have been more likely to take precautions and wear
respiratory protection?

MR. walker: lobject to the form of the

question. It assumes facts not in evidence that

Alcoa was aware of for 13 years of such a

connection.

A That’swhere | am from, | don’t know that
we did recognize that serious cancer potential until
much later on.

MR. WATERS: Objection, non-responsive.

Q You have told us, sir, that Alcoa was aware
of at least the possibility of a connection between
23 asbestos and cancer at least by 1935; correct?

24 A No. I can’t deny that there may have been
25 reports in the literature.

19

22

PageTM
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g Of which Alcoa was aware?
A We may have read,
Q So now you are telling this jury that you
4 are not certain if Alcoa knew about the Doll report
5 when it came out; is that your testimony?

1
2
3

6 MR. walker: Objection, it has been asked
7  and answered.
8 A Ispecifically don’t remember reading that

9 Doll report, but I do know that at; least in abstract
10 form it was available to us.

n g All right. And that was 1955; correct?

12 A Right.

13 g 1955 is 13 years before 1968; corred?

14 a Yes. o

15 Q And can you think of any reason in 1968 why

16 Alcoa was not telling workers like Mr. Clark there are
17 reports -- there are studies out there that say this -

18 stuff can cause cancer?

19 a Well, this stuff that we have been involved

20 with is chrysolite, and thé cancer relationship, at

21 least at the beginning, was crocidolile. It was

22 considered different animals, if you will.

23 Q So it’s your opinion, sir, that Alcoa did

24 not tell its workers about the cancer connection

25 because somehow it felt that it was using safe

Page 279
1 asbestos. Is that your testimony?
2 A il was not as hazardous as crocidolile,
3 yes, as crocidolile.

4 Q Okay. It may not have --

5 MR. walker: Excuse me. | don’t know that
6  he is finished with the sentence.

7 ..g | amsorry.

s ;. A And the relationship, at leastin our :

9;mmds, was not firmly cemented, and it took the.
io. following studies-such ast”~d ff and others to

ii really say thatDoji's Study i$ really ghod, 1$really
12 right, so pay attension.

13 MR. waters: Okay. Objection to the

14 non-responsive portion. Can you read back the
15 very first part of his answer, about ten words
16 long, something like that?

n (Record read.)

18 Q You recognized in this time frame, sir,

19 that all types of asbestos were considered hazardous,
20 but you considered one particular type, crocidolite,
21 to be a greater hazard- is that a fair statement?

22 A Yes,. There were different limits

23 established for them. 1-

24 MR. waters: Objection to everything after

25 "Yes," as non-responsive.

Page 276 - Page 27C
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1 a And you recognized also, did you not, sir,
2 at Alcoa, that the different varieties of asbestos had
3 been associated with the occurrence of cancer?
4 A At that particular time, | am not certain,
s but certainly today | recognize that.
6 Q Well, you recall, certainly, that by 1964,
7 with the publication of the Selikoff cancer studies,
8 Dr. Selikoff came to the foreground as being a
9 significant, if not the most significant asbestos
to researcher?
1 A Yes. He gained a good hit of publicity for
12 that.
13 Q Well-known and respected not only by
14 industrial hygienists and physicians at Alcoa but
is worldwide as being one of the predominant, if not the
16 predominant physician doing asbestos research?

17 A You are looking for a response?

18 Q Yes, sir.

19 A He was renowned?

2° QY S, o ————————
21 A Yes.

22 Q Certainly he had the type of expertise that

23 you at Alcoa would rely on in formulating your own
24 policies and procedures in trying to do things in as
25 safe a fashion as possible?

Page 281
1 A Yes. Heseemed to he a good investigator,
2 but he was dealing with the asbestos industry not the
3 aluminum industry.
4  Q Letmeshow you what is attached to
5 Mr. Semken’s memo, Alcoa 53, which is the letter that
6 Dr. Selikoff at the Mount Sinai Hospital sent to
7 Mr. Clark. Apparently Mr. Clark must have given it to
8 Mr. Semken or someone at Alcoa. Do you see that, sir,
9 on the Mt. Sinai Hospital letterhead?
10 A Yes.
n Q And he writes —Dr. Selikoff writes,
12 "Present information would suggest that many of the
13 varieties of asbestos may be associated with the
14 occurrence of cancer in humans. ™ Do you see that?
5 A Yes
16 Q Dr. Selikoff doesn’t make any distinction
17 in his letter with respect to one type causing cancer
18 or the other type not causing cancer, does he?
19 A No. Heison the cutting edge.
20 Q Andin fact, he states —let me object to
21 the non-responsive portion. In fact, Dr. Selikoff
22 states, "There is insufficient information concerning
23 whether one type would be more dangerous than
24 another." Do you see that?
25 A Yes. :

Page 280 - Page 283
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1 Q OKay. e s
2 A That doesn’t agree with the literature.
3 MR. WATERS: Object to the non-responsive
4 portion.
5 Q So as of February 29, 1968, or March 1968
6 when Mr. Semken creates this memo, Alcoa has been told
7 by the renowned, to use your word, Dr. Selikoff, that
8 there is insufficient information whether one type
9 would be more dangerous than another, you would agree
10 with that, wouldn’t you, sir?

n A Today, 1would. | wouldn’t then.

12 MR. WATERS: Objection, non-responsive.
13 Can you read the question back to him?

14 (Record read.)

15 A 1sayagain, no, | wouldn’t necessarily

16 agree with that, because the threshold limit committee
17 didn’t agree with it.

18 MR. WATERS: Objection, non-responsive.

19  Q Please listen to my question and try it

20 again. As of March 1968, this document confirms that
21 the renowned, respected asbestos researcher,

22 Dr. Selikoff, has in effect told Alcoa that there is

23 insufficient information concerning whether one type

24 would be more dangerous than another. You would agree
25 with me, sir, that Alcoa is aware of that information

Page 283
1 as of March 7, 1968?
2 A Of that information, what Selikoff says?
3  Q Yes, sir, since it’s attached to an Alcoa
4 memorandum?
5 A Somebody was aware of it. | have no reason
6 to know whether 1 did or did not see that particular
7 one.
8 g And certainly your superior, the head of
9 industrial hygiene, Dr. Cralley, was aware of that
10 since he was copied on this memo —

n . A Yes.

12 Q -- this confidential memo, do you see that?
13 A Yes.

14 Q Now, in your discussion, sir, with Alcoa

15 attorneys in preparing for your depositions, did you
16 discuss the idea that Alcoa could try to take the

17 position that there was a difference between different
18 types of fibers and perhaps that would explain why
19 Alcoa continued to expose its workers to asbestos

20 until the’70°s?

2l A ldon’t think we had any discussions of

22 that nature at all. Our concern - our main thoughts
23 were that exposures were not sufficient for us to be
24 of any concern, great concern, if you.will.

25 Q Well, you have already told us, I think, in
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your previous deposition that there was sufficient
information to have some level of concern in the
1950’s, but it didn’t approach a level of concern that
led Alcoa to take any proactive steps until the

;70’s. Do you recall that?

A Any heroic steps, hut we did take, over the
years, some steps to minimize exposures as this tetter
about marinite will reveal.

Q You have not seen anything, in all the
documents that Alcoa has provided to you, where anyone
at Alcoa wrote to Dr. Selikoff or to anybody else and
requested confirmation that somehow one type of fiber
was less hazardous than another?

A Any research done by Alcoa on that issue?
No. We relied on the AccCin.

MR. WATERS: Objection to the

responsiveness. Everything after "No."

Q Okay. Let’s get these back in sequence.

Let me show you 54, Alcoa 54, which is in
response to Mr. Semken’s memo, again, a confidential
memo from Dr. Cowell, regarding exposure to asbestos
dust. "In view of the increased interest of unions
and government in occupational safety, hygiene and
health, | think you can expect more inquiries such as
that from Mr. Clark. There is ho way we can prevent

Page 285

employees from contacting outside people other than by
improving our own programs and conditions to the point
were they have confidence in us." Did | read that
correctly?

A Yes.

(Thereupon. Alcoa Exhibit No. 54 was marked

for identification.)

Q Why would Alcoa want to prevent its
employees from contacting outside doctors?

A 1don’t know that they would want to
prevent contact with theoutside doctors as much as
they would much prefer to get counsel from in-house.

Q They would rather the concernedemployees
get their advice from Alcoa itself or from the Alcoa
doctors?

"A Yes.

Q And that advice, as of 1968, would that
advice have included or should it have included the
fact that ashestos could be related to cancer?

A 1 don’t know that.

Q You don’t know?

A At that time whether that would be an
appropriate message.

Q Well, you will agree with me that if the
message had been in 1968, this asbestos you are

1 working around could R

2 result in an increased Pro~
A An increased,?«?
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1 sir, with the handwritten memo that we looked at

k4 ** 2 earlier that said no precautions either for marinite
3 or other asbestos materials were taken until ’69, or
4 so; this would be consistent with that, would it not?
Xffr \P

.\ L 5 A Yes. Butas I recall, they were required
- = ' 6 to wear respiratory protection. | think in one of the
n 7 previous memos that was covered.
Lol VV» .
& * | 7&\ 8 Q At Point Comfort?
1oz d% 9 A AtPoint Comfort, | thought.
q)\/g‘)@ 10 Q Let’s look at Alcoa 57, a Rockdale document
<"4©" cot461 : . .
A»D» 11 Mr. McGregor at Rockdale is referring to purchasing a
\VAR qp‘r&\"” 12 small dust collector to use with dry cutting in the
A 13 brick shed. Do you see that?
A YCS.
(Thereupon, Alcoa Exhibit No. 57 was marked
for identification.)
Q And there is a memo attached from yourself
Not60 Mr. Semken, dated January 9, 1970, where you
Q Q\cein'dicate a concern that asbestos dust exhausted out of
\6sek N 4©~*4rs was blown back into the working area through the
doors. Do you see that?

, + N V>,
Nt A Your concern there | presume, was that the
V'S dust when blown back into the building

a health hazard for the workers continuing to

@R A frae th®bU|Id|ng’) A a Pasez9l
2 W*©° VE«uld provide that potentlal yes.

Mireu™~ ' *; 0N~ e« AN you know, asbestos now enjoys a

Vere e%PoS _tuatv yCwell publicized reputation. Even without

bout that

. , it d merit some respect.” Did I
jerewasajo Suonse
ntial, yes. "

iweknow 9 resp°ns™ M~ se 0Qj. we feej there is good

miLiisancen ° « %’ t buL correct've measures to make certain
jafTft&reis/  n . Whpdust is not exhausted into areas where
jgoccupét

' 12 AMMuctbin ptnS-" Did | read that correctly?
ofju stho'

u upthrough# -
VATEIE_ Of Look at' y°u were aware at that time that
esponsivep 5

on irking in the presence of asbestos dust
fellmewhy 16 February”™ “Uble to disease?

, 11 Point Comton
4 s that--u

18 collecting SYgzJrctent dose, | have to qualify
Jse employe

| withora/ %P%FFRJeE’\Ja s of January 9, 1970, when you

ifwedid; 9 andum, you recognized, as you state.
« itwouh 21 | terrible and well publicized

%shEt“]i"t' fThereupd®i®m~"P ......

it for identifiiP1®

the materii Q "~ "ouve, sir, that that reputation
icircumstan . “S_-———-- — le health effects of asbestos that

Page 288 - Page \ over the years up until that
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| time?
2 A Well, it required regufar attention, there;
3 is no question of that, butjust in the contexthere*
4 there is an indication that that terrible and well
5 publicized reputation did not necessarily apply at
6 least in full to our operations.
7 MR WATERS: Objection, non-responsive.
8 Can you read that one back to him?
9 (Record read.)

10 MR WALKER: | lost it.
n (Record read.)
12 MR WALKER: Again, | object. It has been
13 asked and answered, and instruct the witness if
14 he wants to adopt his previous answer, if he
15 thinks he sufficiently answered it, he can.
16 Q My question simply put, sir, is if whether
17 you feel that that terrible and well published
18 reputation was warranted by what you knew at that time
19 when you wrote this phrase?
20 A When I wrote that, i would say that 1
21 wasn’t certain that it should have as extreme, a
22 terrible and well publicized reputation, but certainly
23 it was of more concern than it had been in the past.
25 Q Soyou at Alcoa, at least as of 1970, felt
Page 293
1 like the reputation of asbestos was actually worse
2 than the effects of asbestos really were?
3 A Alittle hit of that, and also we still
4 feltit applied primarily to the asbestos industry.
5 MR WATERS: Okay. Objection to everything
6 after "A little bit of that.”
7 Q Are you familiar with the Chlorine

8 Institute, sir?

9' A Yes.

10 Q What is that organization and how does

1 Alcoa relate to it?

12 A Well, professional organization of

i? manufacturers who produce chlorine, and at one time,
14 Alcoa did produce chlorineat our Point Comfort Works,
15 Q Let me-show you Alcoa 58, which is a

16 document dated March 3, 1971, indicated to be

17 privileged and confidential. 1t’s an environmental

18 health committee report on asbestos. Do you see that?

19 A Yes.

20 (Thereupon, Alcoa Exhibit No. 58 was marked
2 for identification.)

22 Q Let me represent to you that this was found

23 among the archives of Alcoa. Just follow with me, if
24 you will. "Asbestos dust has long been recognized as
25 a health hazard." Do you see that?

Page™

i A. Yes. .
2 Q You, of course, would agree with that,
3 wouldn’tyou? v N
4 . A'Xhhuh': '
5 MR WALKER Again, | am going to object to
6  the question of this document. | don’t think it
7 has been properly identified or authenticated.
8 Q "An additional hazard encountered by
9 workers exposed to high asbestos concentrations is a
rare type of cancer, mesothelioma. In the general
population, one person in 10,000 dies of mesothelioma.
The mesothelioma death rate for asbestos workers is
one in ten.” Did | read that correctly?
A Yes.
Q Do you recall learning, sir, at some point
in time that ten percent of asbestos workers, people
working with asbestos products, ten percent of them
were dying of this fatal type of asbestos cancer?
MR WALKER: | object to the form of the
question, because it’s ambiguous. You are
talking about asbestos workers and people who
work with asbestos. | don’t know if you are
referring to the same type of person or two
individual groups.
MR WATERS: Same type.
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V Even so. 1don’t know about the
percentages-.

Q My question -- | am sorry, sir, maybe my
question wasn’t clear. What | am asking, sir, is if
you recall in this time frame learning that the
mesothelioma death rate for persons working with and
around asbestos was as high as ten percent?

A No. Isaj again, | don't know about the -

9 1wasn’t aware of thosenumbers. | am riot sure
10 whether that’s corrector not.
MR WATERS: Let me object to the latter

sentence as being non-responsive.

Q Certainly you would agree with me, sir,
that if ten percent of asbestos workers, people
working with and around asbestos insulation materials,
if ten percent are dying of this asbestos cancer,
that is a very, very significant number?

A You are mixing apples and oranges here.
Asbestos workers doesn’t necessarily mean people who
work with asbestos on an infrequent basis.

MR WATERS: Objection, non-responsive.

Will you read the question back?

(Record read.)
MR WALKER Again, | object to ~ it
contains facts not in evidence and as such is

Page 292 - Page 295

~N o ol BWN -

n
2
13
14
15
16
17
18
19
20
21
22
23
24
25



Multi-Page ™
Page 296 Page 298
1 in patching baking furnaces.”™ Do you see that?.........

f could agree with what you said, then | 2 A Yes

Ay, yes, 1would agree. 3 (Thereupon, Alcoa Exhibit No. 59 was marked
R WATERS: Objection, non-responsive. 4  foridentification,}
j You have already told us and you told this 5 Q Do you recall, sir,that in the 1971 time

ry that you are not familiar with the statistics 6 frame, Alcoa was still indiscriminately using asbestos
hat are quoted here that the mesothelioma death rate 7 fiber to patch the baking furnaces?
, for asbestos workers is one in ten; correct, sir? 8 A No, I don’t know whathemeans,
9 A That’sright. 9 "indiscriminate use."

10  Q However, you will agree with me that if, in 10 Q Itsays, "Mr. Clark" -- and this is the
11 fact, the mesothelioma death rate for asbestos workers 11 same Mr. Clark that was so concerned previously and
12 is one in ten, that is a matter of significant 12 asked Alcoa to please do something about the asbestos
13 CONCEIN?...eeiiieieeeetee ettt 13 problem; isn’t that the same gentleman?
14 A Yes, it is for those asbestos workers. 14 MR WALKER: Iobject to the form of the
15 Q And, in fact, that should have been a 15 question, assumes facts not in evidence. _
16 matter of significant concern in 1971 when this 16 A The same gentleman, same name.
17 information was available to Alcoa? 17 Q All right. "Mr. Clark complained later
18 A That information was available to us, yes. 18 strongly that the air in the furnace room was
19 Q Andyou will recall, I believe, sir, that 19 contaminated with asbestos since the blanket material
20 Dr. Selikoff in his studies of insulators, 20 was being recycled through the system repeatedly.” Do
21 insulators —the union was known as the Ashestos 21 you see that sentence?
22 Workers Union, people who worked preparing, installing 22- A Yes.
23 and removing asbestos insulation? 23 Q Now, Mr. Clark has a right to be concerned
24 A That's right, day in, day out. 24 about the working conditions that he has to face at
25  Q Itgoeson to state, "It’s also been shown 25 Alcoa, doesn’t he?
Page 297 Page 299

1 that asbestos workers who smoke have a death rate from 1 A Hecertainly does.

2 all forms of lung cancer which is 92 times that of 2 Q And you wouldn’t be critical of Mr. Clark

3 non-smokers in the general population." Do you see 3 for seeking some explanation, asking "Please, can’t we
A ENAE?. ..ottt 4 do something about this problem"? You wouldn’t be
5 A Yes 5 critical of that, would you, sir?

6 Q Now, you are generally familiar with that 6 A Ifitwere a real problem, no, 1would not

7 statistic, aren’t you, sir, the 92 times increased 7 be critical.
8 risk that someone who works with, asbestos materials 8
9 and smokes, that that person will ultimately develop 9

Q Okay. Now, the clipping to which this
security officer, Mr. Menke, refers in this

10 lung, cancer? 10 confidential memo is attached, and it’s entitled

N A Whether itwas 92 percent or not, | can’t 11 "Asbestos Controls Called Fof." Do you see that?
12 say, but | was aware of that increased risk, and the 12 A Yes.

13 minimal risk to those who did not smoke. 13 Q Now, can you tell us why Mr. Menke would
14 MR WATERS: Iwill object to the latter 14 have removed this clipping from the bulletin board,
15  portion as being non-responsive. is this clipping that concerned the hazards of asbestos?
16 Q I show you what has been marked as 16 MR. walker: | object, assumes facts not in

17 Alcoa 59. "On October" —this is from Mr. Menke at 17 evidence. There is no evidence that he removed
18 safety and security, confidential memo regarding 18 it from the bulletin board

19 asbestos. "On October 13, 1971, the attached clipping 19 MR. waters: He couldn’t have attached it

20 was found on the bulletin board in the carbon plant.” 20 unless he removed it.

21 Okay. And then there is the attached clipping right 21 MR. WALKER: Other than to make acopy.
22 here. Do you see that? 22 A Well, that’s whaf struck me.

23 All right. "A few minutes later, a brick 23 Q You want the question read back, sir?

24 mason stopped me in Building 58 and complained at 24 A No. I don’t knowwhy he removed it, other
25 length about the indiscriminate use of asbestos shorts 25 than to make a copy.
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Q Well, in fact, all the cither documents that 1 read the question back to you.
we have been looking at, they are not copies, they are 2 (Record read.)
mimeographs, aren’t they? That’s what you guys were 3 a Yes, | do. ==
doing back in the late *60’s and early ’70’s? Xerox 4 Q And, again, in the second paragraph of this
machines did not predominate as they do presently. 5 article, that was removed from the bulletin board, it
Can’t you see how this memorandum is a 6 states, "Prolonged inhalation of dust by asbestos
mimeograj>h copy? 7 workers has been linked to the disabling and sometimes
A: Mightbe. /' . v 8 fatal lung disease, asbestosis, and to chest and
Q Well, do you see, sir, the stamp for the 9 abdominal cancer." Do you see that? —
carbon where it says "Copy"? s 0 AY e s I I - A v ] &V - -
A Yes. 11 Q It goes on to state that "In the absence of
Q You do remember that? | barely remember 12 controls, the report warned that concentrations of
it, but | am sure you have a pretty good recollection 13 airborne asbestos in some localities might approach
of carbon copies and mimeograph machines. Do you 14 those encountered by workers in the asbestos
recall that? 15 industry." Do you see that?
A Oh, yes. I don’t know how you cun tell one 16 A Yes.";:
from the other. 17 Q Do you agree with that, sir, that without
Q Well, it says, "Copy,” so you can tell that 18 adequate ventilation controls, concentrations could be

at least Mr. Bonney received a copy of this memorandum
along with the attached clipping that was removed from

the bulletin board. Do you see where you received
that?

A All right.

Q AnNd let’s take a look at what this article,

that the security officer, Mr. Menke, removed from the

Page 301

bulletin board, let’s take a look at what it says, in
particular, "The National Research Council has

declared that asbestos dust poses a health hazard for

the general public and called for new stringent

controls to keep it out of the atmosphere.” Do you
SEE thAL? ..o

A Yes.
g So the National Research Council has gone

way beyond being concerned about asbestos workers or
people exposed in the workplace, they now recognize,

as indicated in this article, that the general public

may be at risk because of asbestos hazards. Do you

see that?
MR. WALKER: Do you want to read the entire
article before you answer any questions?
A | would like to see what —where they are
going with the article.
Q Let --1am just asking you about this

MR. walker: Could you —do you remember
the question? It’s my recollection the question

was - you were asking what they were intending

to do by that article. He can’t do that without
reading the entire article.
Q Read the entire article and then she can

19
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as high as those encountered by workers in the
asbestos industry?

Al don’t know. | don’t know what they are
talking about there.

Q It indicates that "A major source of

exposure is the dust from the demolition of industrial
and commercial buildings where asbestos was used for

Page 303

1 insulation and in wallboard.” Do you see that?

2
3
4

-A  Yes.

Q Would you agree with me, sir, that that
would be a serious source of potential exposures,
demolition or rip out or tear out of insulation
materials?

A Demolition, yes. Tear out, may he yes,
maybe no.

Q Now, if this article had remained on the
bulletin board in the carbon plant, where it was
anonymously placed, apparently, then a significant
number of Alcoa workers might have had an opportunity
to read it. Would you agree with that?

MR WALKER: | object to the form of the

question, assumes facts not in evidence, such as

it was removed and not replaced or that it was
even put there anonymously.

Q Canyou answer, sir?

A Well, any article on the bulletin board
stands a chance of being read by the employees.

Q And the more quickly it’s removed from the
bulletin board the less employees are going to have a
chance to read it; isn’t that right?

MR. WALKER: Again, | object to the form of

question. It tends to assume facts not in
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reduced.

MR. WATERS: Objection to everything after

"Yes." Non-responsive.
4 know whether | could agree or disagree. Q And then it goes on to tell the industrial

evidence. 1
2
3
4
5 Q Well, you certainly can agree with me, sir, 5 hygienists at the plants that *Many of these measures
6
7
8
9

1
2 Q You can answer, Sir.
3 A Yes. Some implications there that | don’t

6 that the longer —the less amount of time that are specified in the Federal Register of Tuesday

7 article was posted on the bulletin board, the lesser December 7, 1971,” and that’s where they should look
8 number of workers had a chance to read it; you would so they know precisely what they are supposed to do to
9 agree with that, wouldn’t you? It’s common sense. follow the federal laws concerning this hazardous

10 a it’s possible, yes, but | don’t know how 10 substance; correct?
n early it was pulled off. 11 A Right.
12 Q Let’s take a look at Alcoa 60, which is a 12 Q Here’samemo, Alcoa 61, from yourself to
13 memorandum from George Farrah to the industrial 13 Mr. Woodward in Vancouver dated July 6, 1972. Do you
14 hygienists, | take it that would include yourself, 14 see that? N ———
15 in this April 1972 time frame? 15 A Right.
16 A No, it wouldn’t be to me. 16 (Thereupon, Alcoa Exhibit No. 61 was marked
17 q Would it —it would have been to the 17 for identification.)
18 industrial hygienists at the plant? 18  Q And that’sjust about the effective date,
19 A That’s right. 19 maybe off by one clay, when the osha regulations took
20 (Thereupon, Alcoa Exhibit No. 60 was marked 20 the force of law, came into being; is that correct?
21 for identification.) 21 A Yes.
22 Q Now, the osha standards came out and became 22 Q And you —the reference that you make is
23 effective in July of 1972; is that correct? 23 to marinite dust control. In your May report of air
24 Is that your approximate recollection? 24 and water pollution control, "I noted the results of
2% a It’sin that time frame, yes. 25 efficiency tests of rotoclone and scrubbers in
Page 305 Page 307
1 Q Itindicates, "All operations involving 1 controlling marinite dust. If your rotoclone

2 asbestos should be critically inspected." Do you see 2 discharges into the working area, it is important that

3 ENAL?. e 3 the asbestos fiber content of the discharge be below

4 A Yes. 4 the present standard of five fibers per cc.” Did I

5 Q And you could certainly agree with that 5 read that correctly?

6 admonition and requirement by April 1972? 6 A Yes.

7 A Absolutely. 7 Q And you knew and all of Alcoa, in terms of

8 Q "In many cases, it will not be necessary to 8 the industrial and hygiene folks and the safety folks,
9 collect samples and count fibers to recognize that 9 should have recognized by July of 1972 that if there
to concentrations are too high." Do you agree with Mr. 10 is any potential exposure to asbestos dust, monitoring
1 Farrah’s statement there? 1 needs to be completed to determine the precise level;
2 A Yes. 12 correct? . e e e

13 g "If inspection of operation shows a visible 13 A Right.

14 dust cloud or if there is a layer of asbestos dust on 14  Q And you also knewand we saw in the

15 surrounding surfaces, control measures must be 15 previous memo that the only time you didn’t need to do
16 instituted at once." And you will agree with that, 16 monitoring was if you saw a visible amount of dust
17 won’t you, sir? v ! A 17 because then you knew for certain that you would be
is 18 over the limit and need to follow all the other

19 g "Ifthere is visible dust resulting from 19 regulatory requirements?

20 the operation, then the osha requirements" -- "all of 20 .A Right. ...

21 the osha requirements need to be met and adhered to," 21 Q And after 1972,after July 6 --July 7,

22 and under those circumstances, it’s not even necessary 22 1972, in the event that there were exposures to

23 to have monitoring results, you know that you have got 23 visible dust, in the context of new construction, or
24 a hazard? 24 tear out, or whatever, then according to the

25 A Yes. Yes, because the limits had been 25 regulations and according to Mr. Farrah’s
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1 interpretation of the regulations, all of the 1 A No. Iam telling you that the standard
2 requirements would apply of the act, of the osha - 2 would be exceeded if the time weighted average was
3 a Absolutely. 3 above the permissible exposure limit.
4 mr.walker: Excuse me. | object to the 4  Q You have agreed with me and you have told
5  form of the question, because it assumes facts 5 this jury that Alcoa was required by federal law to
6  not evidence. | think we are talking about 6 take samples if there was any potential exposure to
7  potential of dust containing asbestos and not 7 asbestos; correct?
8  dust in general. 8 A In thistime frame, yes.
9 Q Sir, am I correct that your answer to my 9 Q And Alcoa was required by federal law to
to last question was absolutely? 10 complete dust testing to determine the levels of

n A Yes. We had to comply there, if there was 11 exposure, if any exposure was going on; correct?

12 a regulation, and we had to comply with it. i2 A That’s right.

13 Q And inthe event that, after 1972, at any 13 Q And if, in fact, Alcoa just simply didn’t

14 Alcoa facility, workers were exposed to visible dust 14 bother to complete dust monitoring and determine the
15 containing asbestos without respiratory protection, 15 levels, then Alcoa would have been in violation of

16 that would be a violation of OSHA; correct? 16 federal law due to its failure to do the initial,

17 A Not necessarily, no. You are talking time 17 basic monitoring that you have told us and told this
18 weighted averages here. is jury was required?

19 Q Sir, you have already told this jury that 19 A Okay. | misinterpreted you there. Yes,

20 if there was visible dust in the air, it would be 20 there are requirements to sample, per se.

21 known and could be assumed that the permissible 21 Q And you will agree with me, sir, that the

22 exposure levels were being exceeded. Do you recall 22 law is something, especially in the context of health
23 that testimony? 23 and safety, that should be followed?

24 a The concentrations of the permissible limit 24 A Yes.

25 could be exceeded. "One would have to look at the 25 Q And there is no valid excuse for Alcoa or

Page 309 Page 311
1 eight hour time weighted average as -- which is what 1 any other corporation to ignore federal requirements

2 the standard is based upon, 2 concerning health and safety hazards?

3 Q Well, Alcoa can’t look at the eight hour 3 A That's true.

4 time weighted average if it doesn’t ever bother to do 4  Q Now, you are also aware, are you not, sir,

5 any monitoring, at all, does it, of a particular 5 that many of the significant osha requirements that
6 operation? 6 came into play starting in 1972 concerning use of

7 a Well, certainly they can observe it for a 7 respiratory protection, concerning use of local

8 sufficient length of time, but in early days, we had 8 exhaust ventilation, concerning other types of

9 no method to measure it, as we had here, that could 9 personal protective equipment, respirator programs,
10 make meaningful measurements. io change rooms, laundering, caution signs and labels,
u Q If there is any exposure going on after n putting those up, keeping exposure records of

12 October of 1972, Alcoa is, under federal law, supposed 12 employees, having employees examined by physicians,
13 to perform monitoring: correct., sir? 13 all of those various requirements are triggered by the
14 A Yes. 14 level of asbestos found to be in the vicinity of the

15 Q If visible dust is created and a worker is 15 workers?

16 exposed after July of 1972, Alcoa has at least 1 A That’s right.

17 violated the regulations that requires monitoring; 17 Q And if Alcoa were to perform monitoring of
18 correct, sir? 18 a particular operation and determine that the

19 A No. Again, we have - if that exposure 19 levels -- the pel’s were exceeded, then all of these
20 lasted for a full day, if it lasted less than a day, 20 other requirements that you have just listed would

21 then we would have to determine. 21 come into play and Alcoa would have to follow all of
22 Q Are you telling this jury, sir, that the 22 those, as well: correct?

23 regulations as of 1972 indicated that monitoring only 23, a That’s correct.
24 had to be done if exposures lasted for an entire day; 24 Q But if Alcoa chose not to perform
25 is that what you are telling this jury? 25 monitoring of a certain operation where visible dust
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1 resulted, then Alcoa could take the position that none
2 of these other requirements clicked in because they

3 didn’t have any record that the pel was exceeded; you
4 would agree with that, wouldn’t you?

5 A No. I don’tthink that would bean excuse

6 for not doing or not complying with the standard. It
7.took time for us to get geared up and learn how to ;
8 sample and to. get equipment to do the sampling,

9 MR. WATERS: Obijection to the
to  non-responsive portion.

1 Q Allright. Sir, you would agree with me

12 that it would be an improper excuse for Alcoa to say,
13 "Hey, yes, some of these guys may have been exposed,
14 but gee, we weren’t in a position to actually have

15 monitoring test results, so we don’t need to be

16 concerned about the remainder of the regulations;"

17 that would be improper, wouldn’t it?

A Yes, it would.
Q And, in fact, as a result of that, would

you agree with me that even if Alcoa isn’t in a
position to do monitoring and doesn’t do sampling or
monitoring and, therefore, doesn’t determine the
levels, if there is visible dust, then they should

follow through and complete all of the requirements
that are found in the osha regs that | previously ran
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23

25

through? A r*Xy.

A Well, at the - the least they should do is
require personal protection equipment until they found
out what exposures were.

Q And if they never bothered to find out what
the exposures are, then you would believe, would you
not, sir, that they should fulfill these other
requirements, as well?

A If they never did that, never did the
evaluation, then | would say shame on them.

Q And when you say shame on them, Mr. Bonney,
what you are saying is that if the Alcoa people
responsible at the local level were following these
regulations, failed to conduct dust monitoring as
required under the act, then you would criticize them
in a significant fashion for that failure?

15
16

MR WALKER: Again, | am going to object to

the dust monitoring. | assume the question is

assuming that dust which contained asbestos

material?

MR WATERS: Yes.

Q And, sir, you would believe that as of July
1972, at Rockdale, Point Comfort and other Alcoa
25 facilities, personnel were adequately trained and had
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1 been adequately informed —the safety personnel had

2 been adequately informed by corporate headquarters

3 that these requirements existed and that they had to

4 be followedO

5 A Yes, ihey were advised. Whether they had

6 the equipment to do the job -- evaluation at that

7 time, | am not certain.

8 MR. waters: \We object to the latter

9  portion as non-responsive.
10  Q If, infact, safety and health personnel at

11 the local level failed to implement the initial
12 monitoring requirements and other requirements of the
13 act after July 7, 1972, would you agree with me that
14 they would have done so knowing that, in fact, these
15 legal requirements were there, because you and
16 Mr. Farrah told them?

17 MR. walker: | am going to object. It
18 calls for a legal conclusion.
19 A Ifthey didn’t act, it would have been

20 because they didn’t have the equipment and the
21 expertise to sample.

22 MR. waters: Objection, non-responsive.

23 Can you read that one back to him?

24 (Record read.)
25."a It’s ayes to that.
Page 315
1 Q Sir, I want you to assume that between

2 July 7, 1972 and some time in the 1975 to 1977 time
3 frame there were a significant number of exposures to
4 asbestos dust at Rockdale, at which time no monitoring
5 was completed. Will you agree with me, sir, that each

6 and every one of those instances would have

7 constituted a violation of the regulations inasmuch as
8 at a minimum no monitoring was done?

9 MR. walker: Again, | object. It calls for

10  alegal conclusion and is part of the assumption
11 that no monitoring was done. Are you saying it
12 wasn’t done?

13 MR. WATERS: | stated that as part of my

14 question.

is A Ifthere was no monitoring done, yes, they
16 would be in violation. It would have been in.:

17
is
19
20
21
22
23
24
25

violation.

Q And if Mr. Whatley at Rockdale or
Mr. Ramirez at Alcoa was exposed to asbestos dust in
that time frame, without protection, and no monitoring
was done, then you would agree with me that in those
instances Alcoa would have been in violation of the
osha regulations?

MR. walker: iobject. It calls for a

conclusion, and it doesn’t provide sufficient
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1. information to properly. answer the question. 1 the things they use is asbestos mill board or paper
2l A Well, it would have been a violation. 2 which is supplied -- indicates the company called
3 MR. waters: Let’s take a break. 3 Ruberoid. Do you see that?
4 THE VIDEOGRAPHER: It’s 1:02, we will go 4 A Yes.
5 off the record. 5 Q And that’s indicated to be 50 percent or
6 6 more asbestos content, that product?
7 (Thereupon, at 1:02 o’clock p.m., a v a Yes..®77{E-;,
8 luncheon recess was taken until 2:05 o’clock 8 g Also talks about Kaylo, calcium silicate
9 p.m) 9 asbestos combination. Do you see where the asbestos
10 10 content is indicated to be 10 to 15 percent?
11 n A Yes.
12 Q Do you recall earlier inthedeposition
13 today where we reviewed Alcoa documentation that
14 suggested that the asbestos content of calcium
15 silicate was 6 to 8 percent as opposed to this
16 10 to 15 percent?
7. A Yes.
18  Q He goes on to state, "We are going to be
19 looking at refractory insulating materials for free
20 silica content. That has not yet occurred." Do you
21 see that?.....ccoee e
22 \ Yes. =
23 Q Here’s a memo, February 13, 1973 from the
24 same Mr. Carter regarding niosh training courses,
25 sampling and evaluating airborne asbestos dust?
Page 317 Page 319
A-F-T-E-R-N-O-O-N S-E-S-S-1-O-N 1 A Right 7
THE VIDEOGRAPHER: We will go back on the 2 Q For the record this is Alcoa 63.
record after lunch at 2:05. 3 Paragraph No. 2, "As you may know, some of
(Thereupon, Alcoa Exhibit No. 61A was 4 our operating locations have encountered difficulties
marked for identification.) 5 in making asbestos fiber count determinations as
6 BY MR. WATERS: 6 required under the provisions of the worker exposure
7 Q Allright. Mr. Bonney, let me show you 7 standard for asbestos issued by osha in June of 1972."
8 what | have marked as Alcoa 61A, a memorandum from 8 Do you see that?
9 Mr. Robert Carter to various industrial hygienists. 9 A Yes.
10 Now, who was Mr. Carter in this time frame, August 1, 10 (Thereupon, Alcoa Exhibit No. 63 was marked
AL 29722 et ettt 1 for identification.)
12 A Robert Carter was a member of our 12 Q Do you recall, sir, that in this time
13 industrial hygiene staff, the corporate staff. 13 frame, after June 1972, there were some difficulties
14 Q Mr. Carter indicates that he is listing 14 in making or completing asbestos fiber count
15 "All the ashestos containing materials used in our 15 determinations required under the law?
16 furnace, smelting pot and casting equipment 16 A Yes. It’s really —it takes a lot of
17 construction. We have not made any attempt to include 17 training and a lot of expertise to do an accurate job
18 here the ashestos containing materials that are™ — is of asbestos counting.
19 "which are used for pipe lagging," that would be 19 g It goes on to state, "Since we have
20 insulation; correct? 20 significant asbestos fiber exposures at a number of

2l AYes.

22 Q "And other forms of insulation in general
23 construction.” Did I read that correctly?

24 i0llill~Ni,:

25 Q And he indicates, for example, that one of

21
22
23
P
25

our operating locations, it’s important that affected
locations be able to make accurate asbestos counts."
You would agree with that statement wouldn’t you?
sAlp 7l 7 Hfif!
Q Okay. Would you agree with me, sir, that
Page 316 - Page 319
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1 one of the locations where Alcoa continued to have
2 significant asbestos fiber exposures would have been
3 Rockdale, Texas?
4 A Yes. As with almost any of the smelters.
5 Q And the same would be true with Point
6 Comfort, Texas, in this time frame?
7: A Yes.
8 Q Let me show you what has been marked
9 Alcoa 64, U.S. Department of Labor Citation to Alcoa.

10 Do you see that, dated March 6, 1973?

ik A\ .

12 (Thereupon, Alcoa Exhibit No. 64 was marked
1?7 for identification.)

14  Q And it’s concerning an aluminum - or

15 smelter in Newburgh, Indiana?..............ccoevvvervennne.
16:imw .j1757::

17 Q And it indicates, does it not, sir, that

is Alcoa was found to be in violation of the regulations
19 concerning wearing protective clothing while being
20 exposed to excessive levels of asbestos fiber?

21 A Might I?

22 Q Sure.

23 MR. walker: While he is looking at that,

24 | am going to object. It calls for a legal

25 conclusion and states things not in evidence. |

Page 321
1  think it is a citation and not a fine.
2 Q Ilamsorry. Am | correct, sir, that the
3 violation indicated in this column appears to involve
4 excessive exposures to asbestos and a failure to
5 provide effective engineering controls. Do you see
6 that? Failure to provide effective engineering
7 controls?
8 A Oh, ves.
9 asbestos.
10  Q Let me rephrase the question. Let’s look
1 at item No. 4, that involves a failure to provide
12 protective clothing to someone who is being exposed

But that has nothing to do with

13 above the osha levels. Do you see that?
14... A Yes. >

15 Q Item No. 6. Okay. Strike that. Okay.
16 Let’s look at Alcoa 66. Who is

17 Mr. R. C, Hinkle at the Baden Works?

18 A Again, he was another one responsible for
19 industrial hygiene activities at Baden.

20 Q Okay.

n (Thereupon, Alcoa Exhibit No. 66 was marked
22 for identification.)

23 A Hewas an engineer.

24 Q Okay. And this memo of May 29, 1973,

25 Alcoa 66, is being sent to Mr. Caprio who is at the
Page 320 - Page 323
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1 Pittsburgh office?

2 A Right.

3 Q Did Mr, Caprio work for you?

4. A No. No,

5 Q And it appears that, looking at page 2,

6 that this information was sent to Mr. Parker at

7 Rockdale. Do you see that?

s AYess. SMXMiAMTY

9 Q And also to Mr. Carter or Mr. Bonney in

10 Pittsburgh. That would be you?

1 A Right.

12 Q And then at the end, there is a table
13 entitled, "Predicted Asbestos Dust Concentrations
14 Taken from Actual Measurements of Industrial
15 Operations." Now, do you have a recollection of

16 receiving this document?

7 A Ildon’tremember that one now, no.
18  Q Let’stake a look at the second page of

19 that chart, which indicates - let’s look at item
20 No. 15, "Rip out of materials, dry." In other words,
21 in a dry state. That indicates, does it not, sir,
22 that the fibers per cc produced by that operation were
23 in excess of 200 fibers per cc?
24 A Yes, that’s what the letter says.
25 Q And that would be approximately 40 times

Page 323

1 what the levelswere at that time, the pel;s?
2 A Yes.
3 Q Okay. Now, that’s a significant hazard, is
4 it not, sir, that would result from tearing off old
5 pipe covering or old insulation material as described
6 in item No. 15?
7 a Yes, it could be. Again, the magnitude of
s it would depend on the length of the time the person
9 was exposed to it.

Q But, certainly, if anyone was exposed for
any length of time to levels this high, that would be
a significant health concern, and it would certainly
be in violation of the regulations?
A Yes, it would.
Q Okay. In fact, if you look at ripping out
materials that have been wetted down, you still see
that you are going to get 50 to 70 fibers per cc which
is more than ten times the acceptable limit. Do you
see that?

A Yes.

Q Would you agree with me, sir, that the rip
out or removal of asbestos insulation in this context,
23 in this time frame, would be considered an
24 unreasonably dangerous operation?
25 _ MR walker: Excuse me. | am going to
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object, proper predicate hasn’t been laid. You
talk about wet and dry, non-respiratory.

MR. WATERS: Let’sjust talk about it in

the dry context for starters.

MR WALKER: Are you assuming there is no
respiratory protection or ventilation?

MR. WATERS: Sure.

A Yes. | would say that certainly represents

a potentially harmful exposure if these numbers here

are truly representative, or at least for those
operations that are described there.
Q Well, these are the numbers that Alcoa at
least thought were the kinds of exposures that would
result in these operations; isn’t that correct?
..A Thai’s right, fam Saying | don’t know how

many places they sampled. It might have one from one

plant, it might have been from five. | don’t know.

Q And certainly, if workers were exposed to
these types of levels, when ripping out dry asbestos
materials, you would be, | would assume, extremely
critical of that practice in this time frame?

A Yes, if it were done without protection.

Q Well, in fact, at these levels, am |
correct, sir, that the regulations require a number of
different types of protection?

Page 325

A Yes. That’s true.

Q Such as caution signs, such as actually air
line respirators so air is being pumped, fresh air,
into the men; isn’t that correct?

A That’s right.

Q AnNd, in fact, even a dust mask would be
insufficient protection for someone doing this type of
work, because of the high levels that we are talking
about?

A It would he inappropriate for exposures of

that magnitude, hut what 1 am saying, they should wear

appropriate protection.

Q Right. And in thisinstance, what we are
talking about, appropriate protection would be air
purifying respirators as described in the OSHA
materials; is that correct?

A Yes.

Q And if you look atNo. 17 withme, where it
just talks about a gentleman’s coveralls being covered
with asbestos dust, do you see that?

A Yes. m .

Q Even that, on an intermittent basis, would
reach the level of five fibers per cc which is right
on the borderline of being a hazardous situation;
isn’t it?

Multi-Page™
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A |fthe 2 enough knowledge about asbestos so that they will
criticaloft\ 3 treat it with respect but without the unwarranted fear

q Becat
4 this before,
5 thatworker!
a Ll
th otential 4,
g| Potential
* Tht
Q Andfl
10 nowhere , ;4
1 Lo
wamming sigi
12 therisk asscl
13 present, yo>nS'0
14 andsomearell0’
s you would| ie
A Aredr .
17employees 1
B QbBym
i Q VYes, -
A ThallF
doing, yesy
Q Andrei
124 Ccritical if
i25 regulations,  7age ™
1jSigns?
2
FUN » 06 « .jme
J I fyoi taken at
*ai  sure that
ApH
/10 Q a ™ ould there be
'l that would
*
T« 'l , O/ *ei
is (?
‘6 "Ot 1, we don’t
117 tilottpj ~  9K®empl°yees because
7s/° % " ~ that-you know, they
19 ~pro ***& 1 they would cause a
bp Jiof that nature, would
- A a* from your perspective?
,» N rtpropriute response in
23 M?20 *  [Jsrtainly at this time, no,
Afr 9 appropriate.

""" ja 68, your memo to
Ac AEA' m"oonceming employee exposure to
N~ 1974, in particular the last

4
5

6
7
8
9

10
n
2
13
14
15
16
17
18
19
20
21
22
23
24
25

© oo~N O 0B W N -

NN N NN - = N s ==
c R O NRoboHRebhrookb o

that makes them afraid to even be near it." Do you
see that?
A Yes.
(Thereupon, Alcoa Exhibit No. 68 was marked
for identification.}
Q When you say, sir, "It’s important that
employees have enough knowledge about asbestos so that
they will treat it with respect,” in your mind, after
1972, that would include telling the worker that this
material causes cancer?
A That would be one of theelements, yes.
Q Absolutely.
Now, sir, am | correct that the osha
regulations required Alcoa to advise the employees in
the event that they were exposed over the PEL and over
the action level? e R
A Yes. That was a common provision of those
regulations.
Q So that if Alcoa did air monitoring of a
given operation and if the exposure levels were over
five cc -- five fibers per cc for the eight hour day
or above ten fibers per cc per any period of time,
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Alcoa was legally obligated to advise those employees
that they had been exposed; is that correct?

A That’s correct,

Q Okay. Let’s take a look at Alcoa 69, which
is from Mr. Owen, and it appears a copy came to you
and Mr. Carter. It’s indicated —stamped
"Confidential" in large letters. Do you see that?

A Yes.

. (Thereupon, Alcoa Exhibit No. 69 was marked

for identification.)

Q March 28, 1974. And it talks about this
subject, "Reporting of Asbestos Concentrations to

.Exposed Employees." Do you see that?

A Yes.

Q It says, "Mr. Carter of Pittsburgh
Industrial Hygiene advised me today that we are not
obligated to report asbestos concentrations of less
than 50 fibers per milliliter or cc to exposed
employees provided employees exposed in the range of
five to 50 fibers are fitted with appropriate
respiratory protection." Do you see that?

HHYes. H!

Q That’s simply not true, is it?

A 1ljust don’t recall the details of the
standard that requires, that.
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Q Let me represent to you, sir, that there is
nothing in the standard that suggests that providing
respiratory protection precludes any employer or Alcoa
from telling employees when they are being exposed to
these significant levels of exposure. First let me
ask if you can accept that representation based on
your recollection of the regulations.

A No. |don’t know. I can’trecall exactly
how the standard was phrased.

Q Assume with me for the moment, if you will,
that the standard makes no reference—nowhere in the
standard does it state -- and we can look at this if
need be, but nowhere does it state that the employer
doesn’t have to tell the employees they are being
exposed to this cancer causing substance if they
provide them with dust masks. Can you assume that for
the moment?

A Okay.

Q Assuming that’s the case, sir, will you
agree with me that this memo from Mr. Owen, that
discusses what Mr. Carter says, it would be incorrect?

MR walker: Again, | amjust going to

object to that as strictly hypothetical in

nature. Basically says that something is

incorrect isn’t incorrect, so | object to it on
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that nature.
. A If a person is wearing a respirator, he is

not literally being exposed to 55 fibers per ce.

Q All right. Show me in the regulations,
Mr. Bonney, where you see some interpretation that
says Alcoa is perfectly -- it’s perfectly appropriate
for Alcoa to expose people to up to ten times the
levels and not tell them. Can you find that for me?
I will give you the regulations and let you take some
time looking at it. Take your time, we will roll the
camera. - .o~

mr.walker: Well, that’s fine. Now, are

you representing to the court that you are asking

him to look at - strictly at these regulations

and not other regulations that might be

applicable?

mr.waters: Those are the only ones that

are applicable.

mr.walker: So that’s your

representation. Okay. And really they are

not -- I am going to object, yoil can’t read them.

I would be happy to make this an exhibit, but

they are blacked out.

MR. waters: Ithink you can read them just

fine. The fact —problem is you can’t find
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1  something that’s not there.
2 mr.walker: Object as being argumentative.
3 | cannot read them, and if you can read 2(i) into
4  the record, | would appreciate it.
5 MR. waters: Wet method, is that what you
6 are talking? Well, wet method doesn’t have
7 anything todo with what | am talking about.
8 A Right here is ~
9 Q "The eight hour time weighted average of
10 asbestos fibers to which any employee may be exposed
1 shall not exceed certain levels,” and the significance
12 OF thAL? o
13 A As it states, "shall not he exposed." If
14 they have a respirator, they are not being exposed to
is-that. o
16 Q Oh, I see. So your testimony is that
17 putting on a respirator means you don’t have to worry
18 about any of these other restrictions, you don’t have
19 to worry about levels or anything? That can’t be your
20 testimony.
21 A That was the interpretation at that time.
22 :that if a nian was wearing appropriate personal
23dprotection, then he 3yas not being exposed;to the f
24 |ipflv-\» W ong, whether they
25 interpret that rtow,<TdortX know. That was the
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1 interpretation that Mr. Carter made at that particular
2 time.
3 Q But you will agree with me, sir, that there
4 is nothing in the regulations that states that?
5 .. A That?$ Al<fca>$interpretation of the
6 regulations. o \ "Ikl
7 Q And you are not familiar with any of the
8 language in the regulations that support that, as you
9 sit here today?
10 MR WALKER: Objection as argumentative.
He stated that that’s his interpretation of what
the regulations say.
Q You can answer that question.
14 MR WATERS: He said that was Mr. Carter’s
15 interpretation.
16 Q You can answer my question.
17 A 1 don’t knowwhether that was our
18 interpreiaiion of the time.
19 MR WATERS: Could you read the last
20 question back to the witness?
21 (Record read.)
22 . .A At this pointin.tupe,>t.dOn’t know that:
23: there is anything that denies it or supports it. It
24: was an interpretation at that time. i
25 Q Can you think of any good reason,

Page 332 - Page 335



Multi-Page™

Page 336 Page 338
1 Mr. Bonney, why employees should not be told that they 1 Mr. Carter is saying, that if you are wearing a
2 are working in and around asbestos dust even if they 2 respirator, you are not being exposed in excess otMhe
3 are wearing some type of mask? 3 standard,.;:
4 .f XVThey certainly should. be told ftat theyare ~ iWf 4 Q And inactual fact —let me object as
5 working around asbestos dust;: Otherwise, why would -l 5 non-responsive. It doesn’t even say anything about
6 they wear the mask?'w;:' 6 them wearing respirators, does it? It says that have
7  Q Okay. Workers should be told they are 7 been fitted with respirators. Do you see that?
8 working around asbestos dust when its producing any 8 A That’s the way | would interpretit.
9 level ofexposure; isn’t that correct? 9'Wearing it.
10- < A Almost any. 10 Q What Mr. Carter apparently said was that
n MR WALKER Getting back to the 1 "If employees have been fitted with appropriate
12 assumption, we are talking about 1998? 12 respiratory protection, we don’t have to tell them
13 MR WATERS: It doesn’t matter. 13 when they have these significant exposures.” That’s
14 Q 1974 any good reason you can -- 14 what Mr. Carter says, those are his words, are they
15 'V A' Same — W= 15 not? . NS
16 Q Go ahead. 16 A Those are his words, but there is an
17 A Twas going to say, it would be the same, 17 interpretation required on that.
18 1974. 1998. 18 Q Don’t you suppose Mr. Carter would have
19  Q In 1974, regardless of what Mr. Carter may 19 used the word "wore," as opposed to "fitted," if
20 have said, you cannot think of any good reason —any 20 that’s what he wanted to convey?
21 appropriate reason to have a policy to avoid telling 21 A You chose to use the word "fitted" - he
22 workers that they are working in and around asbestos 22 choseto use the word “fitted,”, but “fitted,” inthei:
23 dust? 23 limited sense, would,make no sense, actually; You
24 A No. No, I can’t. 24 .have .to be wearing a respirator, and that’s what he
25  Q To the extent Mr. Carter advises and 25em e”'by bang-fitted,with
Page 337 Page 339
1 Mr. Owen’s memoranda were received upon —by Alcoa 1 MR. waters: Object to the latter portion
2 personnel to avoid advising employees that they were 2 as being non-responsive and speculative.
3 working with cancerous substances, you would agree 3 Q When you go get fitted for a suit, you go
4 with me that that would be entirely inappropriate? 4 to the store, you try the suit on, they take the
5 MR WALKER: |object. It assumes facts 5 measurements, and you leave it there for the
6  not in evidence. 6 adjustments, that’s what fitted means, doesn’t it,
7 A You might want to take another look at that 7 Mr. Bonney?
8 letter to find out exactly how he is stating there. 8 A That’s one meaning of it.
9 Q Sure. 9 Q And when you wear a suit, as you are today,
10 A 1lguess there is a question on the hooks. 10 you wouldn’t talk about being fitted with that suit as
11 (Record read.) 11 you sit there, would you?
12 MR WALKER: Again, objection. 12 A | think this is a semantic problem, the :
13 mischaracterization of the document, because it 13 problem of semantics we have here.
14 speaks to reporting maybe to an agency as opposed 14 Q We will let the jury make that
15  to informing an employee. 15 determination, if you would just answer my question.
16 MR- WATERS: No, it doesn’t. to A The question, please?
17 MR WALKER: That’s my aobjection. 17 Q As you sit here, sir, you are not, are you,
18 MR WATERS: It says we don’t have to 18 fitted with a suit? You are wearing a suit, would you
19  report it to exposed employees. 19 agree with that?
20 Q Go ahead. 20 A | am wearing a suit, yes.
21 MR WALKER: That’s my objection. 21 Q Allright. Let’s take a look at part of
22 A Thereisa clarification that’s needed to 22 the act which says, "Employees’ Observation of
23 that letter. The notification that you have to 23 Monitoring," do you see that, little bit hard to read,
24 provide an emplojee Is that he has been exposed to a 24 "Affected employees or their representatives shall be
25 limitin excess of the standard. 1think this is what 25 given a reasonable opportunity to observe any

Page 336 - Page 339



Multi-Page

Page 340
1 monitoring required by this program and shall have
2 access to the results thereof." Do you see that?
3 A 1ldon't see it but | hear it, and 1
4 understand it.
5 Q And you recall that that was one of the
6 requirements under the act, don’t you?
7 Vv Yes.
8 Q Now, how in the world are these employees
9 going to understand that they have a right to observe
to the monitoring and have access to the results if
11 people like Mr. Carter at Alcoa have decided, no, we
12 gave them respirators, we don’t even have to tell them
13 they are being exposed?
14 A | cannot agree with your interpretation of
15 that. 1f Mr. Carter said fitted and he meant fitted
to per se, I would have climbed all over him. Fitted
17 here means wearing.
18 MR. waters: Objection as non-responsive.
19  Would you read the question back to him?
20 (Record read.)
21 Q How are they supposed to know that,
22 Mr. Bonney?
23 MR. walker: How are they supposed to know
24 that the monitoring is being —is going on; is
25  that the question?
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MR. WATERS: How are they supposed to know
that they are entitled to know about the
monitoring.
A They should be told.
Q But Mr. Carter is saying we don’t have to
tell them. That’s what he is saying, isn’t he?
MR. WALKER: Objection.That’s a
mischaracterization of that. That does not have
anything to do with them being told about
monitoring. It has something to do with them
being told something about something else.
A This memo was written in a certain manner
13 that can be interpreted in a couple of different ways,
14 and 1would interpret it. from an industrial
15 hygienist’s point of view, and that’s what he means is
16 to wear, and if you are wearing it, you don’t ha\e to
17 tell them they are over exposed, not exposed, over
is exposed.
19 MR. WATERS: Objection, non-responsive.
20 Q Read with me again. "We are not obligated
21 to report asbestos concentrations of less than 50
22 fibers per milliliter to exposed employees.” That’s
23 what he says; right?
24 A: That’s what it says.
25 Q If workers are not told that they are being
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1 A Yes.
2 Q Okay. And in using the raw asbestos for
3 that process, that apparently created some dust; is
4 that a fair statement? ...
5 A Never witnessed the operation.
6 Q Itsays, "The use of asbestos for this
7 operation has been discontinued since November 22,
8 1974." Do you see that?
9 A .Yes
10  Q So that means that from July of 1972 until
11 November of 1974, at Point Comfort, they were using
12 this raw asbestos material and mixing it in this
13 formate correct?
il v Yes.
15 Q So for a year and a half, since the time
16 the regulations were put in place, they were
17 continuing to use this procedure, which | think you
18 would agree with me, in and of itself would be
19 violative -- would violate the osha regulations.
20 Do you agree with that, sir?
21 A i have no idea what the exposures might be.
22 Q Well, let’s take a look. "The osha
23 industrial hygienist did not cite us for exposing our
24 employee to concentrations of asbestos in excess of
25 those permissible. Undoubtedly this was because he
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1 took no air samples but relied only on visual
2 observation.™ Do you see that?
3 A Yes.
4 Q What that means, your notes here, is that
5 the osha industrial hygienist observed some visible
6 dust resulting from this operation. Do you agree with

8 A What he observed, 1don’t know.
9 Q You don’t recall what you meant when you
10 created this memorandum?
A Letmelook at the document here.
12 Okay.
13 Q Does that help you recall, sir?
14 2 A AlLittle bit.
15  Q Do you believe that to be the case, sir,
16 that the OSHA industrial hygienist found a violation
17 not by creating —or, not by doing some dust sampling
18 but rather because he observed visible dust?
19 A Well, it doesnt say he observed visible
20 dust, buthe observed the operation, and the
21 operation, per se, apparently was of a concern to him.
22 Q The operation, per se, this mix of raw
23 asbestos was the reason Alcoa was found to be in
24 violation of the asbestos standard; correct?
25 mr. WALKER Excuse me. | think that
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1 mischaracterizes it. | thought he said did not 1 A Yes.
2  cite us for exposure in paragraph two. 2 (Thereupon, Alcoa Exhibit No. 72 was marked
3 MR. waters: Well, whatever. 3 for identification.)
4  Q Gan you answer my question? 4  Q And you indicate that "Regarding our recent
5 MR. WALKER: Do you remember the question? 5 phone conversation, | believe there are convincing
6 A |ljust don’t know what the basis for that 6 reasons for us to find substitutes for asbestos." Do
7 citation would have been. 7 yOU SEE that?. i
8 Q Okay. You do say, however, here, S
9 "Contesting the citations could at best result in 9 Q "We believe that it is in the interest of
to reducing their number rather than eliminating them 10 our employees’ health to eliminate the use of such
1 entirely." Do you see that? 11 materials whatever possible.” Do you see that?
2 A Yes. 12" « a Yes.
13 Q So you recognized thatregardless of 13 Q And the reason you felt it was best to

14 Alcoa’s position on this thing, you all were going to 14 eliminate asbestos materials was because of the
15 be found to be in violation of the regulations to some 15 inherent difficulty with controlling or limiting

16 extent?.......ccocveveeevennne. 16 potential exposures?

17 A That’s right. 17 A Yes, to reduce or eliminate.

18  Q And at that time, you recognized that Alcoa 18 g You go on to state, "In the case of

19 had violated the regulations in some fashion, and 19 asbestos, we have additional legal and economic

20 presumably that was one of the reasons they stopped 20 incentives to look for substitute materials." Do you
21 this practice of mixing the raw asbestos on 21 see that?

22 November 22, 1974. Would that an fair statement? 22 A Yes.
23 A Yes. They discovered they were still doing 23 Q And the cost associated with trying to
24 it. That’s why they discontinued. They didn’t know- 24 follow the asbestos regulations was considerable and

25 it was.still being performed. 25 it was of some concern; would you agree with that?
Page 349 Page 351

1 Q No one focused on that until an OSHA 1 A

2 industrial hygienist noticed the practice and 2 Q You say, "Where airborne fibers are present

3 expressed concern about it? 3 we must at least do air sampling and analysis and

4 A That’s correct. 4 provide special medical examinations none of which
5 Q And then you state, "The operation as 5 come without cost. Furthermore, all violations of

6 described to me was one that we would not be too proud 6 asbestos exposure limits are classified as serious

7 of." Do you see that? 7 violations,” Do you see that?

8 A Yes, Ldo.. 8 "t, A Yes.

9 Q Andwhen you heard that Alcoa employees 9 Q And would you agree with me, sir, as a

10 were mixing raw asbestos in this fashion, as late as 10 result of your interpretation there, that to the

1 late 1974, you were appalled, weren’t you? 11 extent there were occasions after 1972 when Alcoa may
12 A Idon’trecall being appalled. 1certainly 12 have been in violation of the osha regulations, such
13::\va>n't happy. 13 as the last example we saw in Point Comfort, that

14 Q Something that caused you extreme concern 14 those Were, in fact, serious violations?

15 for the safety of the employees who might have been 15 A Yes, 1 believe they were. That was

16 involved in that operation? 16 strictly a technical classification.

17 A Allright Yes. 17 Q You go on to state that "We have strong

18 Q .Where is Mr. Carter these days? 18 incentives to find suitable substitutes for asbestos.

19 A Ithink Mr. Carter died. 19 In doing so, we will assure ourselves of a healthy
20  Q Oh, did he. Well, I guess he won’t be 20 working environment, eliminate the very real

21 answering any guestions. 21 possibility of violating an osha standard whose

22 A Nottoomany. Nottous, - 22 consequence can be costly engineering control and

23 Q Here’samemo from you to Dr. Bovard at the 23 eliminate the costs of special medical examinations

24 Vancouver operations, August 28, 1975, Alcoa 72 for 24 and industrial hygiene evaluations.” Do you see that?
25 the record. Do you see that? 25 a Yes.
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1  Q Inthat paragraph, you list three different

2 economic reasons -- cost reasons for eliminating

3 asbestos. One is costly engineering controls, another
4 is the cost of special medical examinations, and the

5 third is the high cost of these industrial hygiene

6 evaluations or sampling processes. Do you see that?

7 A Yes.

8 Q And do you recall, as of August 1975, that

9 in your mind, those cost considerations were important
10 cost considerations?

1 A They were important if you spent them and
12 you didn’t have to spend them.

13 Q Let’s look at Alcoa 74. an April 15, 1976

14 Alcoa document addressed to Mr. Mueller from —excuse
15 me, from Mr. Mueller at Rockdale Safety and Health to
16 Mr. McGregor at Rockdale. Do you see that?

7 A Yes!'

18 (Thereupon, Alcoa Exhibit Mo. 74 was marked
19  for identification.)
20 Q It states that "The hazardous nature of the

21 asbestos mill board spacer strip used between pot

22 shells and cradles was discussed. It was pointed out
23 that new unused material poses no problem since the
24 asbestos fibers are bonded," et cetera et cetera.

25 "However, after prolonged service at high
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1 temperatures, the bonding material breaks down and the
2 mill board becomes brittle and crumbly. For this

3 reason, special precautions must be taken. The

4 substitute material has been located and ashestos mill

5 board will be phased out.” Do you see that?

6 A Yes. m

7 Q Do you recall, sir, that as late as 1976,

8 Alcoa was still utilizing asbestos mill board that

9 created —that crumbled as discussed here creating a

10 hazard? Do you have a recollection of that?

1 A Notofmill board, no.

12 Q Incidentally, that mill board they are

13 discussing, that’s the —and in this context, the way

14 it’s being used, a person who worked with the pots or
15 the pot lining department would be someone who could
16 be subject to exposure to that material. Would you

17 agree to that?

is A 1don’t know what they do, how they do it,

19 with this material.
20 Q | beg yourpardon. Where it indicates used
21 between pot shells and cradles. Do you see that?
2 A Yes.
23 Q Well, the workers that would be handling
24 that equipment, and for example, removing old crumbly
25 friable mill board, would be pot liners and pot room
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1 personnel; isn’t that a fair statement?

2] A Yes.

3  Q Allright. Were you aware, sir, that the

4 Rockdale Works created an industrial hygiene manual in
5 1977?

6i A | think | was aware that they put some type
7; of a document together, but escapes my mind exactly
g; what it contained.

9 Q Okay. Were you aware, sir, that as of that
10 time, that is to say, 1977, asbestos was still being

11 used in a number of capacities at Rockdale;

12, for example, asbestps gaskets?

13: A Yes

14 MR WALKER; The question was were you

15  aware of it, Do you have personal knowledge?
6. A |- specifically, Rockdale, no.

17 Q Youwerenot. Okay. Let mejust show you
18 where it says, "Asbestos is used in spout gaskets at
19 the Percy."” Do you see that?
20 A Yes.
21 Q Were you aware that as of 1977, the
22 asbestos marinite product, a product that was first
23 identified as a hazard in the early 1960’s was still
24 being used at Rockdale?
25, A Being used throughout (be circuit since
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it they couldn’t find any suitable substitute.
2 MR. WATERS: Objection to non-responsive as
3 after -- to everything after "used throughout the
4  circuit.”
5 Q Okay. Were you aware that asbestos gasket
6 cloth was being —was still being used in 1977 at
7 Rockdale?
8 A Not that specific material.
9 Q It indicates that "At Rockdale, materials
10 used in insulating furnace test pipes, pots, et
11 cetera, are of various compositions including
12 ashestos.” Do you see that?
15 A Yes..
14 Q You certainly were aware as of 1977 there
15 was still a significant amount of pipe covering and
16 other thermal insulation containing asbestos in place
17 at Alcoa Rockdale?
18 A Yes. | assume that there still could be
19 material in the pipeline.
20 Q Let’slook at this section. This is under
21 the mechanical maintenance department. Do you see
22 that?
23 A Yes.
24 Q Areyou aware that this is where
25 Mr. Whatley was employed at Rockdale? Do you recall
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I that 2
- A Well, r would assume that that is where a
3 pipefitter would be working.
4 Q Okay. Fair enough. Under "Insulation," it
5 says, "Fiberglass, K-wool and a small amount of old
6 asbestos heat insulation are used in hot equipment
7 installation, thermal insulation on regenerators and
8 carbon plant mixers. If deteriorating, dusting can be
9 an irritant and respirators should be worn. All old

to asbestos should be handled carefully without creating
1 a dust cloud with disposal to an approved dump area.”
12 Do you see that?

13 A’'Yes. m

14 Q Itsays, "Dusting from asbestos can be an

15 irritant." Do you see that?

B/ A Yes

17 Q Actually, we know now and Alcoa knew then
18 that dusting could be more than an irritant; didn’t

19 Alcoa know that? In fact, didn’t Alcoa know at that
20 time that asbestos dusting could cause cancer?

2ii; A Inthe’70’s, you are talking ahout?

22 Q 1977 is the date.

23 A VYes.

24 Q Okay. It also says that respirators

25 should be worn if there is dusting. Would you agree
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1 with me, sir, that actually the regulations require
2 that asbestos —excuse me, that respirators have to
3 be worn in this situation?
4 MR. walker- lobject to the form of the

5  question. It assumes facts not in evidence. It

6  was, if deteriorating, respirators should be

7 worn.

8 ..Q You can answer.

9 A Well, I can interpret that as being should
10 be worn, that they were required to be worn, too.
N Q Any reasons as of 1977 that you can think

12 of that Alcoa Rockdale wouldn’t be indicating to its
13 employees that asbestos can cause cancer?

14 a No, | can’t.

15 g Let’s look at this page, "Asbestos," this

16 is in the pot lining department, "This material is

17 found in the linings of some old pots as insulating
18 material. When these linings are removed, the

19 insulating materials are dumped in Building 27. If
20 dusting occurs, inhalation of airborne fibers could
21 result in asbestosis, a serious lung disease." Do you
22 see that?
23 A Yes.

24 Q Were you aware, sir, that as late as 1977,
25 there was still the potential for persons to be
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| exposed to asbestos insulation from pots?

3 Q Asbestos mill board. Now, we saw a memo

4 that indicated that that material was supposed to be

5 substituted, and that, in fact, there was appropriate

6 substitute for asbestos mill board way back in 1975.

7 Do you recall that?

s A Yes. What’s the date of this?

9 Q 1977

10 It appears, sir, that in 1977, "They are

1 still using asbestos mill board even though they have
12 told us that there is a substitute available." Do you
13 see that? ........... we D
14 m A Yes, | do.

15 Q And you, Tom Bonney, from Pittsburgh, had
16 sent out a policy and told these people to stop using
17 asbestos mill board two years before this, hadn’t you?
18 MR WALKER: |object to the form of the

19  question. It mischaracterizes his testimony. |

20  think it was replace as time goes on.

21 MR waters: Whenever. Fair enough.

22 Q You can answer, sir.

23 A 1ldon’trecall if it said stop using mill

24 board or we were telling them to replace all asbestos
25 materials that can he replaced.
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1 Q Right. And you told them that one material
2 in particular for which there was a totally,
3 absolutely available and workable substitute was this
4 mill board, asbestos mill board; do you recal1that?
5 A No, I don’t recall it.
6 Q Do you want me to show you that old memo
7 again? | guess we will just leave the record. It’s
8 in there. If you don’t recall it now, it’s fine.
9 Let’s look at where it says, "Dug pot
lining." When a pot is to be relined, it’s cut out,
cooled, soaked with water and the bath removed. The
cathode or lining is then broken up with the aid of a
pot digging machine and a pneumatic hammer. Okay.
Have you ever observed the process of using a
15 pneumatic drill or hammer?
16 a Yes, | have.
17 Q You have?
18;. *A rYesl[have: : ' 3.fY!”
19 .Q And that’s a dusty process, isn’t it?
20 A Ifit’s done dry,
21 Q And if it’s done dry, sir, in this context
22 as late as 1977, that would be a dangerous operation,
23 wouldn’t it?
24 A It would be an operation of cause for
25 concern and one that perhaps should be evaluated.
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I Q Well, in fact, under the regulations, an
2 operation of that nature has to be evaluated, doesn’t
3 it
4 A If there was asbestos in that mix that they
? were breaking up. yes.
6 Q In fact, here under the specification form,
7 it indicates that there is a possibility of a hazard
8 when you are digging out the pot linings, as we
9 previously discussed, do you see that?
io A Yes.
n Q Do you recall a product called Mycarta,
12 does that ring a bell?
13 A The name seems vaguely familiar, but what
14 itis, | don’t recall.
15 Q Well, let me see if this rings a bell. Do
16 you recall Mycarta being a laminated plastic product
17 that contained asbestos and was manufactured by
18 Westinghouse? Ring a bell?
19 A No.
200 Q Do you recall a material called
21 vermicuiite?
22 A Yes.
23 Q And do you understand or have you
24 understood that vermiculite was a substance that was
25 contaminated with asbestos tremolite fibers? Any
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1 knowledge about that?

2 A Seems to me 1recall -- aaguely familiar

3 about that.

4 Q Okay. Well, let me show you the end of

5 this 1977 document where it indicated that the ingot

6 department used vermiculite at Rockdale as a

7 refractory or insulating material. Do you see that?

S A Yes.

9 Q And apparently the material was delivered

10 in paper sacks and must have come in a powdered form.
11 Do you see where it indicates "Possibility of hazard,
12 none"?

3 A Yes

14 Q Now, if, in fact, vermiculite did contain

15 or was contaminated by tremolite, an asbestos fiber,
16 you would agree with me that this statement that,

17 there is no hazard, would be incorrect, would you not?
18 A Ifall vermiculite were i-nntnminated with

19 asbestos type fibers, it would be an area of concern,
20 but you must realize that these were not realized by
21 the professional industrial hygienists.
22 Q Whoever wrote them, these —what the
23 Rockdale personnel had to rely on, on a day-to-day
24 basis, in an effort to keep the workers safe or to

25 keep themselves safe, you would agree to that,
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1 wouldn’t you?
2 ¢ A:Yes.
3  Q Somuch for Alcoa 75.
4 Sir, did you consider in 1977, in that
5 general time frame, that your industrial hygiene
6 departments at some of the various plants were
7 undermanned or did not have sufficient qualified
8 personnel to deal with all of the responsibilities
9 necessary because of potential hazards and the like?
10 A Inthatgeneral timeframe, | think that
11 was the case, and we were attempting to upgrade the
12 total corporate effort.
13 Q Okay. Let meshow youa memo that - from
14 Mr. C. L. Kamperman, Alcoa 76, dated June 25, 1977,
15 referencing industrial hygiene at the Tennessee
16 operations. Do you see that?

A Yes.

18 (Thereupon, Alcoa Exhibit No. 76 was marked
19  for identification.)

20 Q And it appears you were copied on the

21 second page?

A Yes. . .

Q Ifyou look at the last paragraph, it says,
"Tennessee operations is not alone in undermanned
hygiene departments. | understand Warrick, Davenport,
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24
25

1 Lafayette, Cleveland and Rockdale also need

2 considerable updating." First of all, did | read that
3 correctly?

4 A Yes.

5 Q Would you agree with Mr. Kamperman’s

6 opinion, as of June 1977, that Rockdale needed

7 considerable work in terms of updating their

8 industrial hygiene program?

9 A I know --1don’t know about the

10 considerable>;but they would certainly require some
n updating, yes.

12 Q I show you a letter, Alcoa 77, found in the
13 Alcoa files, appears to have your initials. Is that
14 your handwriting?

5 A Yes, itis.

16  Q Regarding occupational Carcinogens Control
17 Act, and in particular it indicates regarding --1am
18 sorry, break this up. They are talking about

19 occupational carcinogens. That’s things in the

20 workplace that cause cancer; coirect, sir?

21 A That’sright.

22  Q And they list a number of substances

23 including —you will see here asbestos, do you see
24 that?

25 " A Yes, ldo. :
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1 Q And there it says, "Asbestos, including 1 A From your concept perhaps.

2 chrysotile, amosite, crocidolite, tremolite, 2 Q I mean, you want your workers to be safe

3 anthophyllite and actinolite.” Do you see that? At 3 from hazards whether it’s asbestos in the workplace or
4 least as the California Department of Health is 4 whether it’s things idling on them, don’t you?

5 concerned, it appears, in their opinion, all of these 5 A That’s true. My specialty is the health.

6 different ashestos fiber types are carcinogens or 6 Q Andwhen Mr. McClain talks about "Our

7 cause cancer? Do you see that? 7 overall safety program has not set out to minimize our
8 A Yes. 8 chances of killing someone,” do you agree with him in
9 Q All right. Let’s take a look at a 1977 -- 9 the context of the industrial hygiene side?

10 September 1977 memorandum from Mr. McClain to a 10 A No. Ithink McClain was the works manager,
1 variety of folks. Who is Mr. McClain? Do you recalj? 11 and I think he isjust trying to get his other

12 A lreally don’t know. Itseems to me hewas ; 12 managers - getting their attention, and that

13 a supervisor of sorts. Is this Point Comfort? 13 certainly does.

14 Q It’s hard to tell. See how it’s got the 14 MR. WATERS: Objection to the

15 Alcoa logo there? Well, in any event, the memo is in 15  non-responsive portion.

16 reference to "Safety.” Do you see that? 16 Q Let meshow you amemo, this is Alcoa 79,

7 A Yes. 17 from Mr. Barker at Rockdale to managers at Rockdale,
18 Q Read this statement with me, if you will, 18 December 12 ,1977, regarding "OSHA industrial hygiene
19 "Our overall safety program has improved, all aspects 19 inspection at Rockdale.” Do you see that?
20 of safety, but we have not directly set out to
21 minimize our chances of killing someone.” Do you see 21 (Thereupon, Alcoa Exhibit No. 79 was marked
22 ThAL? s s i e e e 22 for identification.)
23 A Yes. 23 Q "Attached are copies of the citations
24 Q Now,let me ask first if you agree with 24 received," et cetera, and turning to one of the
25 Mr. McClain, as of 1977 that Alcoa had not set out to 25 attachments, if you will look with me, this is
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1 try to reduce, or as he says, minimize their chances 1 entitled "Attachment 2," it indicates No. 6, is, and |

2 of killing employees, causing death in the workplace 2 quote, "Not wearing approved asbestos respirator while
3 or from workplace practices? 3 handling asbestos, and in addition, questions whether
4 A What was that question? 4 the provided 3M8710 respirator is adequate

5 Q I'will get her to read it back. 5 protection,” and it states that "This issue arose in

6 (Record read.) 6 the pot iining cradle insulation department.” Do you
7 A idon’t know that 1can agree. That sounds 7 see that?

8 rather overstated. We can always do heifer than we S A Yes.

9 have in the past 9 Q Were you aware, sir, that there was a

10 Q Would you agree with Mr. McClain that, in 10 citation in this time frame at Rockdale'for a failure

11 general, there had been some improvement in safety and 11 to wear approved asbestos protection?

12 health programs by 1977, as compared, for example, to 12 MR. WALKER: Do you want to see what

13 1972 or before that? 13 Attachment 2 is in that letter, Mr. Bonney?

14 MR. WALKER: |object to the form of the 14 Would that help you or not?

15 question. It assumes facts not in evidence. 15 A | may want to look, hut | am aware that

16 This memo concerns safety. It has not mentioned 16 there were citations in one sort or another in that

17 safety and health. 17 time frame.

18 Q You can answer, sir, if you can. 18  Q Well, we will just leave it at that.

19 A ldon’tknow that Lean answer that. He is 19  mr.waters: Objection as non-responsive.
20 addressing safety. Whether that collectively includes 20 Q Okay. Let’s look at Alcoa 80, which is a
21 hygiene or not, | don’t know. 21 memorandum from yourself, July 28, 1978 regarding

Q Well, certainly, industrial hygiene is a 22 elimination of unnecessary.use of asbestos-containing

23 part of safety in the context of restricting or 23 materials. "We have attempted to discourage the use
24 reducing the injuries and deaths by Alcoa employees, 24 of asbestos at all of our operating locations." Do

25 is it not? 25 you see that?
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i.

2 (Thereupon, Alcoa Exhibit No. 80 was marked
3  for identification.)

4 Q Andyou indicate that that’s for two

5 reasons. First of all, "Excessive exposure to

6 asbestos represents a real hazard." Do you see that?
7 A Yes. o

8 Q And that’s something you believe?

9 A In’78,1certainly did.

10  Q "Second,-compliance with the applicable

11 CeHAstandard costs us money which we would not have
12 to spend if substitute materials were used, e.g. for

13 air sampling, medical surveillance, disposal

14 procedures, et cetera." Do you see that?

5 A Yes.

16 Q "Although our plants have made impressive
17 headway, it appears that our goal of eliminating

18 unnecessary ashestos usage is not yet at hand.” Does
19 this memo reflect what we just saw a few moments ago
20 with respect to the ashestos mill board, that even

21 though there was an adequate substitute several years
22 before, Rockdale was still using the asbestos stuff?
23 Is that the kinds of thing you are concerned about in
24 this memo?

5 A Yes, itwas.

Page 369
1 Q Okay. "As we visit our plants, we still
2 see asbestos products being used." This is as of

5 Q "We suspect that for many of them there are

6 asbestos-free, functionally acceptable alternates.

7 Because continued use of asbestos products may result
8 in unnecessary health hazards and concerns to our

9 employees as well as additional costs to Alcoa to

10 comply with specific provisions of the osha standard,
1 we believe that it is in Alcoa’s best interest to

12 eliminate the use of asbestos products wherever

13 possible," and that had been your policy since at

14 least '74, 75, that time frame?

5 A Yes. .

16 a Let’s look at Alcoa 81, which is a series

17 of citations for Alcoa operations, asbestos violations
18 at Warrick, Indiana.

19 (Thereupon, Alcoa Exhibit No. 81 was marked
20  for identification.)
21 Q It looks like the time frame is

22 approximately July of 1978. Do you see that?
23 A Yes.

24 Q It looks like you were sent a copy of this,
25 "Tom Bonney, Pittsburgh"?
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1 A Yes.

2 Q And it indicates under "Type of

3 Violations," it says -- the word "Repeated" has been
4 typed in there. Do you see that?

5 wf:Ipiilll!

6 Q Do you have a recollection, sir, of there

7 being repeated asbestos violations at the Warrick

8 plant that were of concern in the 1978 time frame?
9 A None, whatsoever.

10 Q Well, does reviewing this document that you
11 received previously, does that refresh your

12 recollection at all on that?

13 a No. | mean other than seeing it does say
14 «Repeated" and that there are some violations there.
15 What they are, 1donT recall.

16 Q Let’s see if there is anything interesting

17 here. You are not surprised by the fact that there
18 were various asbestos violations, osha violations at
19 different Alcoa facilities throughout the 1970’s and
20 into the 1980’s, are you, sir?
21 MR. walker: | am going to object as being
22 vague. If you are going to ask him guestions
23 about violations, | think you need to be more
24 specific and not generalize it.
25 Q You can answer the question.

Page 371
1 MR. WALKER: If you can.
2 A Yes. lam not surprised if | see a
3 citation here, a citation there, hut as a regular
4 event, | would have been.
5 Q Are you familiar with -- let’s see, what is
6 this? This is Alcoa 82, a memo from Mr. Parker at
7 Rockdale to yourself dated August 31, 1978 attaching
8 an asbestos survey form listing those asbestos
9 containing items, which | found in your stores catalog

10 as operating supplies. Do you see that?

N A Yes.

12 (Thereupon, Alcoa Exhibit No. 82 was marked
13 for identification.)

14  Q And this Mr. Parker attaches a list, which,

15 among other things, it lists 15 different asbestos
16 items that are still being used at the plant. Do you
17 see that?

18 A \es.

19 Q And one of those, particularly No. 6, is

20 something called Garlock gasket material, and it says,
21 "Miscellaneous gaskets Do you see that?
2 A Yes.

23 Q And the department is what; is that

24 mechanical or maintenance, mechanical maintenance
25 department?



Multi

Page 372
1 V \es.
2 Q Okay. Do you recall or do you know from
3 your own experience that pipefitters would be persons
4 who would use and be exposed to Garlock gaskets?
5 A lwouldn’t know from my personal
6 experience.
7 Q Well, okay, you don’t know from your
personal experience, but do you know from something
you may have heard from someone else about that type
of material? PP

A No.

Q Take look at Alcoa 83, a memorandum from
Kenneth Karsten from the Pittsburgh office dated
April 19, 1979, concerning "Tennessee operations,
industrial hygiene audit." Do you see that?

A Yes. m

(Thereupon, Alcoa Exhibit No. 83 was marked

for identification.)

Q It indicates, under -- with respect to
asbestos, "Past asbestos sampling has indicated that
at times the current osha standard has been exceeded."”
Do you see that?

A Yes.

Q It doesn’t surprise you that as late as
1979, one of your plants was indicating that it had
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exceeded the osha standard from time to time?

A That can happen at any time, and that was
the reason for surveillance, to make sure it doesn’t
get away from you.

Q Remember the memorandum we discussed before
that indicated that Rockdale was behind some of the
some other facilities and needed upgrading in terms of
its industrial hygiene capabilities?

A Dr. Kamperman’s letter.

Q VYes. Let’s look at Alcoa 84, which is a
memorandum from yourself to Mr. Rolf Rolles, dated
April 23, 1979. Do you see that?

. A Yes. '

(Thereupon, Alcoa Exhibit No. 84 was marked

lor identification.)

Q And with respect to Rockdale, you indicate,
"Rockdale requires industrial hygiene upgrading and
more man-hours which are in very short supply.” Do
YOU SEE that?. ..o
" A Yes. 7111%

Q Would you agree with me that the less
industrial hygiene man-hours that you have at
23 Rockdale, prior to 1979, the less ability -- the
24 lesser ability Alcoa has to do monitoring and to
25 observe for unsafe asbestos conditions; would you
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1 agree with that?
2 A Yes. That’sall part of the picture.
3 Q And would you agree with me also that the
4 upgrading that was discussed in the previous letter
5 from that doctor, that Alcoa doctor, had certainly not
6 been satisfactory as of April 1979 at least based on
7 your memo of that date?

8 A Yes,:

9 Q Okay.

10 MR. WALKER: Andy, you have -- that’s a big

1 stack. How much longer?

12 MR. waters: We are zipping right through

13 it. 1 amnot going to use them all, anyway.

14 A Promise?

15 Q Promise. | am actually skipping some as we

16 go. That’s 85, 86. Now, you had indicated that the
17 policy of substituting nonasbestos for asbestos was
18 enforced by °74 or °75; correct?

19 A Sorry.

20 g You had indicated that the Alcoa policy to

21 substitute wherever possible nonasbestos for asbestos
22 material, such as the mill board we talked about, was
23 in place by 1974 or 1975. Do you recall, general y?
24 ,a Recommendations to look for substitutes

25 went back even further than that.
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1 Q This memorandum dated July 30, 1979 from
2 Mr. Sakoian to someone at Rockdale, a Dr. Goltra at
3 Rockdale, discusses "Asbestos Substitution.” Do you
4 see that?

6 Q "Much effort has been extended to reduce

7 and eliminate asbestos use in most locations.

8 However, as can be seen by this report, many uses

9 still exist." Do you see that?

io- J i jj1111{1

n Q Would you agree, sir, that as of July of

12 1979, Alcoa Rockdale was still involved with many uses
13 of asbestos containing materials?

14 A Yes, to the extent that we had to bring in

15 the big guns to have a concerted effort to dean out
16 the house.

17 MR walkers: Can we take a break?

18 MR. waters: Everytime we take a break,

19 it’s 30 to 35 minutes.

20 MR. WALKER: The last time | said two

21 minutes. How long was it?

22 THE VIDEOGRAPHER: 25.

23 MR. WALKER: Before that--

24 THE VIDEOGRAPHER: We haven’t taken a break

25 -» less than 20 minutes all day.
Page 372 - Page 375
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1 Q Alcoa 100 appears to be a handwritten memo 1 They put some numbers into a computer, and that’s what
2 to Mr. Rumberger. Is this the article you wanted 2 came out.
3 copies by someone? 1 am not sure. Would that be his 3 Q Did Mr. Rumberger advise you. upon reading
4 SeCretary?......coeoeeeveevenen. WW.. VvV, V.. 4 this article, that a significant number of workers
5 A Elbe, yes. 5 were going to continue to develop lung cancer or some
6 (Thereupon, Alcoa Exhibit No. 100 was 6 type of cancer in the future as a result of this
7
8
9

7 marked for identification.) epidemic of ashestos disease?

8 Q And the attached article is -- indicates MR. WALKER: Object, states facts not in
9 "Problems Have Long Plagued Asbestos Firms," from the evidence. Vit
10 Wall Street Journal, August 1982. Do you see that? 10 A | don’t recall the article at all, or
11 A Yes, 1ldo. 11 having seen it.
12 Q Let’stake a look, if you will follow along 12 Q Fairenough. Alcoa 101 is a memo from
13 with me, in this article from the Alcoa files, 13 Mr. Rumberger to a Mr. McKune. Do you recall
14 "Dr. Irving Selikoff, an expert in asbestos related 14 Mr. McKune?
15 diseases at New York City’s Mount Sinai Hospital says 15 WA 'No.;e mM H S l «M B
16 a 700 page report produced for the Department of Labor 16 Q Okay. It’sdated October 1982. Do you see
17 states that between 1940 and 1979 more than 27 million 17 that?.c.eceec e
18 persons were exposed to asbestos in one form or 18 A Yes | do.
19 another." Did I read that correctly? 19 (Thereupon, Alcoa Exhibit No. 101 was
20  marked for identification.)

2l Q That would include, presumably, thousands 21 Q Itindicates —it’s regarding the ashestos
22 of Alcoa employees, woujdn’t it, sir? 22 engineering standard, and he says, "We do not plan to
23 A lhaveno - lsee- |have no idea. 23 limit our meeting to just this aspect, which is a
24 Q Approximately —you are not in a position 24 longstanding need for an asbestos engineering standard
25 to estimate how many Alcoa employees were exposed to 25 but would also like to discuss other potential
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1 ashestos in the '50*s. *60’s or ’70’s, are you?...........

2 A No, I am not.

3 Q Can you tell us approximately how many

4 Alcoa maintenance workers, pipefitters, et cetera,

5 were employed in that —in those time frames at the

6 various Alcoa plants where asbestos was used?

7 A No. 1ldon’t have any idea of a number such
8 as that.

9 Q How many employees did Alcoa have

exposures, for example, during application of masonry
paint." Do you see that?

A Yes.

Q Were you aware as of 1982 Alcoa was still
using asbestos in masonry paint for which Mr. McKune
was concerned about the possibility of exposure?

A No. | don’t remember that.

Q Would you agree with Mr. Rumberger’s
assessment that as of 1982, there was still a

© o N O U B W N

10 approximately at the time you retired, at the time you 10 longstanding need for an ashestos engineering

it retired? 11 standard, still didn’t have one?

12 A | can only guess, maybe around 40,000 or 12 MR. WALKER: | object, it states things not

13 something of that nature. 13 in evidence.

14 Q It goes on to state, "Approximately 20 14 QDoes that comport with your recollection?

15 million of those people are still alive, some will 15 A Yes, we wanted a standard. Although it
16 suffer the ill effects of asbestos. He estimates that 16 says engineering standard, it would really be an
17 the industry should anticipate up to 10,000 cancer 17 industrial hygiene standard. They provided the media,
18 deaths a year related to asbestos to the end of the 18 the engineering department.

19 century. Asbestos related diseases include 19 Q Did I understand you to testify, sir, that

20 mesothelioma, a cancer of the lining of the lungs; 20 you do not believe crocidolite asbestos was used by
21 asbestosis, a lung disease similar to emphysema." 21 Alcoa? Did | understand you to testify to that effect

22 Now, are you —Mr. Bonney, did you become familiar 22 previously?

23 with, at Alcoa, with the statistics indicating 10,000 23 A Yes, that was our general impression, if
24 cancer deaths @ Year?.....ccovvinnennensenese e e 24 it were used, it would be a small amount.

2 A | am not familiar with that particular one. 25  Q Allright. So you would agree with me that

Page 384 - Page 387
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Page 388
crocidoljte wasused or you do not know?

A j. do not know» *’

Q Let me show you Alcoa 102 a memorandum from
Mr. Knight at Rockdale, dated January 3 ,1983. All
right. It talks about "Asbestos identification in old
cowsill insulation.” Do you see that?.

A Yes.

Q As apparently provided by Pabco, it says,

"Prior to the early 1970’s, all calcium silicates and
several other types as well contained asbestos as the
reinforcing fiber." You were probably aware of that,
weren’tyou, Mr. Bonney?

A Yes.

(Thereupon, Alcoa Exhibit No. 102 marked

for identification.)

Q "Most of the asbestos used was chrysotile,
but some other types such as crocidolite and amosite
were also used." Did | read that correctly?

Q All are hazardous to health?
|m-A Yes. m
lam not saying that there was no
chrysotile and amosite. hut | am saving the vast
majority of products contained chrysotile, probably
much more than.90 percent.

Page 389

Q Okay. But certainly you don’t have any
reason to dispute that there was crocidolite in some
of these other materials at Alcoa facilities?

A 3have no reason to know if some small
applications might he crocidolite, no, 1don’t know,
hut it could he.

(Thereupon. Alcoa Exhibit No. 103 was

marked for identification.)

Q Okay. 103, Alcoa 103, to Mr. Belk from
Mr. Rumberger, dated February 24, 1983. "Guidelines
for responding to employee requests for documenting
potential work exposures. Several plants have had
employee requests for notation or insertion in their
medical records of past potential exposures to
hazardous substances; example, asbestos.” Do you
recall that, in this time frame, there was some
concern that employees wanted their records to reflect
that they had had exposures?

A 1ldon’t ranember that.

Q It says, "Such requests have medical, legal
and industrial relations and industrial hygiene
ramifications.” Do you see that?

A Ye. L.

Q "Of greatest concern is the legal liability
of having an incomplete, prejudicial but unchallenged
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1 statement of possible exposure on record.” Do you see
that?

A Yes.

Q From your standpoint as an industrial
hygienist, would you have been concerned about the
legal ramifications of having that information in an
employee’s records?

A Asan industrial hygienist, 1 would not
have any concern.
10 Q Okay. Itsays, "When an employee submits a
11 request for making an insertion in his or her records,
12 plant personnel should cooperate without necessarily
13 trying to discourage the insertion or educating the
14 employee, unless the employee desires discussion or
15 wants more information. Responding cooperatively in a
16 low key manner is intended to minimize the likelihood
17...pf receiving many such requests. " Do you see that?
18 A Yes.
19 Q Now, would you agree with me that the
20 reason Alcoa wanted to minimize these requests is
21 because, as stated above, their concerns of —
22 greatest concern was the potential legal liability if
23 these gentlemen were to develop asbestos diseases or
24 ashestos cancers in the future?
25 MR WALKER: |object. It calls for

© 0o ~N o 0ol w N
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speculation on the part of this witness. He is

not part of that memo.

A No. lhave no idea what Belk and Rumberger
were talking about there, and | don’t ever remember
.seeing that document.

Q Okay. Let’s take a look at the reason why
Alcoa wanted to do that and limit those requests, if

8 you look at Alcoa 104 --

9 MR. walker- Excuse me, side bar comment.

10 MR. waters: Do you mind waiting until |

1 finish my question, so as not to break it up, so

12 | have to ask it again?

13 g Let me show you - one more time, | would

14 like to show you Alcoa 104, which I think will show
15 you why Alcoa was concerned about these requests.
16 Firstly --

17 MR. walker: Object to side bar comment.

18 Q - let me ask you to read along with me

19 where it says, "Such vague employee statements for the
20 record as, quote, 'my previous work assignments
21 involved furnace demolition with likely exposure to
22 asbestos insulation,” could prove very damaging in the
23 event of trying to settle employee claims 20 to
24 30 years later." Do you see that?

25+ a Yes, | do.

~N O Ul w0 N
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(Thereupon, Alcoa Exhibit No. 104 was

1
2 marked for identification.)
3 Q And what they are saying here is if we
4 create a record indicating that the employee may have
5 been —may have had some exposure, and 20 to 30 years
6 later the individual develops asbestos cancer, then
7 it’s going to be awfully hard for to us defend against
8 that; that’s what they are saying here, isn’t it?
9 MR. WALKER: Objection. Calls for
10  speculation and also calls for legal conclusion.
n A Ildon’t know. The document would have to
12 speak for itself. 1 am - again, | am not sure | ever
13 saw it
14 Q Okay. Youwould agree with me that
15 employee exposures are supposed to be documented under
16 OSHA correct?
17 A Yes, they are.
18 Q And ifan employees is exposed to asbestos,
19 the law of the land requires employers like Alcoa to
20 put that information in the employee file; correct?
2l A lam sorry?
MR WATERS: Read that one back.
23 (Record read.)
24 MR. WALKER: | object, calls for legal
25 conclusion.

..................... e Qe 393

A 1don’t know. | don’t know if that was one
of the specific provisions of the standard.

Q Well, let’s take a look at the standard, as
of 1972, "Employee Notification: Any employee found
to have been exposed at any time to airborne
concentrations of asbestos fiber in excess of the
limits described in paragraph B of this section shall
be notified in writing." Do you see that?

A Yes.
10 Q AnNd let me find the other section. It
11 talks about records, exposure records, do you recall
12 that the time frame for retention of exposure records
13 was 30 years?
14 A No, notspecifically, but we would retain
15 them indefinitely.
16 Q Indefinitely. Okay. Asan industrial
17 hygienist, and understanding that your concern as an
18 industrial hygienist is not supposed to be with legal
19 ramifications 20 or 30 years down the road, you will
20 agree with that, won’t you?
pal A Be aware of them, but not be concerned
22 necessarily with them.
23 Q The primary significance of the industrial
24 hygienist’s role is to try to reduce or eliminate
25 injuries, correct, industrial and occupational
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diseases? Veioe Vo o
LA Yes itis.

Q And the reason that we have this
requirement to document employee exposures is to
assist down the road if the individual does ever
develope an asbestos disease in trying to pinpoint
that in time that he might have some treatment; you
would agree with that, wouldn’t you?

A | am notsure 1 know if that would be
helpful for treatment.

Q Well, for example, sir, would you agree
with me that a person who develops lung cancer is much
more likely to understand and be diagnosed with that
cancer at an early stage, early enough to perhaps save
his life, if he is undergoing monitoring every six
months because of past asbestos exposure? You would
agree with that, wouldn’t you?

A | think you would have to ask the
physicians a question like that.

Q Do you know why it is, sir, that the
regulations required periodic medical and chest x-ray
examinations of persons who had significant exposures?

A To determine if there was any progressive
change in the employee's health.

Q And that would include, for example, if the
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person developed some type of a nodule or other
cancerous condition in his lungs that might ultimately
kill him?
A Perhaps, but you are out of my field.

A Is that an Alcoa document?

Q Itcertainly is. It certainly is. Which
is more important, following the requirements and
documenting exposures that employees may have had or
failing to document exposures because of a concern
about claims for legal liability 20 or 30 years later?

A The fundamental need is to document it to
determine whether or not a hazardous exposure is --
the employee has been exposed to an exposure,

Q Let’s take a look at a document from
Mr. Rumberger, in Pittsburgh, dated June 15, 1983,
reference "Asbestos exposure and potential health
hazard. He says, "The need for greater control over
potential exposures to asbestos is becoming more
apparent.” Do you see that?

A Yes, 1do.

Q Now, in actual fact, that had been apparent
to you as early as the 1962, 1964 time frame, with the
recognition that the marinite materials, when cut and
sawed, could lead to a significant exposure to
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asbestos; you would agree with that, wouldn’t you?

MR. WALKER: Would it help you to read the

entire letter, since | don’t think it was

addressed to you?

A Let me take a look.

Q Sure, go ahead.

A There was a need for greater control, hut
an increasing need for greater control because not
only, the standards were becoming tighter but our
appreciatiort of the toxicity of asbestos was beetknidg;;:
clearer and looks like it was more of a hazard-.than we-
had anticipated certainly in the early years.

Q Okay. Let’s look at Alcoa 107, document
from Mr. Parker at Rockdale, 1983 July 14, regarding
asbestos exposures. It says, "There is one area where
additional sampling will be required, that area is in
the automotive repair shop, when employees are working
with brake linings. As soon as it can be scheduled,
we will be conducting tests to determine employee
exposures when this work is being done.” Do you see
that?

A Yes.

(Thereupon, Alcoa Exhibit No. 107 was

marked for identification.)

Q Any reason you can think of why monitoring
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wasn’t done for exposures resulting from brake shoe
work, you know, in 1972 when it was first required
under the act?

A It was considered to he a fairly minor
exposure, and | think that our evaluation showed that
the levels were insignificant.

MR. waters; Well,letme object as

non-responsive.

Q This document indicates that you had not
yet done any monitoring in the context of brake shoe
work, brake lining work. Do you see that?

A Yes.

MR. WALKER: Excuse me. | am going to

object. It mischaracterizes. | think it says

"where additional sampling would be required,"

which indicates that some sampling was done prior

to that.

Q Okay. Itsays, "Assoon asit can be
scheduled, we will be conducting tests to determine
employee exposures when this work is being done." Do
you see that?

A Yes.

Q It certainlyimplies thatthey hadnot
conducted such tests in order to determine those
exposures; would you agree with that?

M
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1" A Maybeyes, 1don’t know.
2 Q 108 is a confidential memo from Mr. Parker
3 again at Rockdale regarding medical surveillance, and
4 let’s see, medical surveillance for asbestos exposed
5,workers, September 20, 1983. Did you see that?
6 A Yes. . . .
7 (Thereupon, Alcoa Exhibit No. 108 was
8  marked for identification.)
9 Q And it lists a number of persons who would
to have had the type of exposure that requires medical
it monitoring. Such as - do you see machinists, layout
12 persons, carpenters? Do you see that?
138i111 Yes, 1do.
14 9 Brick masons, craft helpers; you see that?
158f111! Yes, | do.
16 Q Pipefitters, mechanical millwrights and
n garage mechanics?
18 a Yes, | see them.
19 Q "Pots liners indicated to have a sufficient
20 ashestos exposure so that they should be monitored on
21 aregular basis,” Do you see that?
22 A 1see pot liners, hut fdon’t see that they
23...should be tboniiored beeause they have,considerable
24-"posure;;.wf
25 Q Itsays, "They had exposure installing
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1 Super X insulation and pot shells prior to 1973." Do
2 you see that?

3 A Does it say "exposure"?

4  Q Let’s go back to the top. "I have listed

5 the job classifications whose jobs have had the

6 potential for asbestos exposure above the action

7 level,” Do you see that?

8’ A Yes.

9 Q And underneath that he lists pot liners.

10 Do you fgllow with me?

1 A Right. Thep fhey would have the potential
12 for being above the action level, 1would agree with
nt [

14 Q Okay. Let’s take a look at Alcoa 112,

15 which is a listing, if you will follow with me, a

16 number of employees at various plants being medically
17 screened periodically for past and/or present ashestos
18 exposure. Dp you see that?

19 A.Yes, | do..
20 (Thereupon, Alcoa Exhibit No. 112 was
21 marked for identification.)
22 Q AnNd it appears that your initials are
23 there, tbb, and you say, "This whole area" -- this is
24 your handwriting, isn’t it?

25 not my. handwriting...
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1 Q Bear with me a second.
2 The handwriting on here says, "This whole
3 area is a can of worms. The standard requires only
4 those currently exposed above the limits. Some plants
5 check those with past exposures, others don’t." Do
6 you see that?
7 A Yes.
8 Q What was your understanding of the
9 regulatory requirements, current exposures or past
to exposures, persons that needed to be medically
Il monitored?
12 A | would think that the current exposures
13 but | think prudence would say to go back to the
14 previous exposed people as well, but our people were
15 medically monitored on a periodic basis.
16 Q Well, there appears to be some confusion,
17 it looks like at some plants —according to that
18 note, some plants were monitoring people on -- with
19 present or current exposure and other people were
20 monitoring folks with past exposure. Do you recall
21 that? Do you agree with that recollection?
22 A No. | don’t know who generated this, and
23 of course, we wouldn’t he directly responsible for
24 entries in the medical file.
25 Q Okay. Well, what was - from the
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1 standpoint of Alcoa’s perspective, and this document

2 was dated June 1985, what was it that Alcoa was

3 requiring of its facilities in terms of medical

4 monitoring, to the best of your recollection; was it

5 current exposures or past exposures?

6 A lcan’tanswer that. 1don't know.

7 Q Inany event, as you look at this rather

8 lengthy list, about 20 different facilities, you will

9 see that a number of them one, two, three, four, five,
10 six, seven, eight -- nine of those facilities aren’t

11 medically monitoring anybody. Do you see that?

2 A Yes, | do.

13 Q And that would include some facilities such

14 as the Arkansas operations, where we have already seen
15 that there was asbestos exposure, and some of the

16 other documents, same with the VVernon Works, we have
17 seen ashestos exposure there, but it doesn’t appear

18 from this document that any of those people are being
19 monitored. Do you see that?
20 A 1know nothing about the circumstances,
21 this - the circumstances behind it.
22 Q Youdon’t have any explanation for why that
23 would be?
24: A No, ldo not.
2 Q Inany event, if you look at Rockdale, you
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1 will see that 521 employees at least as of 1985 are
2 being screened because of significant asbestos
3 exposure. Do you see that?
4 MR. walker: lobject. Assumes facts not
5 inevidence. There is - nothing in that
6  document indicates significant asbestos exposure.
7 0 Do you see that, sir?
s A Yes. And I have no knowledge of why they
9 have so many and some have so few. | just do not
tol, know.
u Q Well, it would appear, would it not, sir,
12 if everyone was doing their job the way they were
13 supposed to, that, at Rockdale, there must have been a
14 significantly higher level or number of persons
15 exposed over the years than at any of these other
16 facilities; you would agree with that, wouldn’t you?
n MR. walker: Again, | am going to object.

18 He has testified that he is not familiar with
19  those numbers, he doesn’t know anything about
20  them, so any answer he might give would be purely
21 speculation.
A No, | just don’t know. Some may be overly

23 conservative, some may be liberal. No, I just don’t
24 know that document.
25  Q This document, even though your initials
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1 are on there, TBB, you saw this document back in 1985
2 before you retired, but you now have no recollection,
3 can’t comment on it, at all?
4 A No. |saw it. obviously, but what it's all
5. about, | don't know now.
6 Q Inany event, it indicates that Alcoa has
7 521 persons who were being monitored either for past
8 or present asbestos exposure. You will agree with
9 that, won’t you?

to A That’s what that says.

u MR WALKER: At Rockdale?

12 MR. WATERS: At Rockdale.

13 A Rockdale, ves.

14 Q Alcoa 115, Alcoa document from

15 Mr. Fererauch to a number of individuals, dated

16 January 4. 1989. Do you see that?

7 A Yes. 1do.

18 Q References asbestos, "In the meeting this

19 morning on a variety of environmental issues, the

20 subject of asbestos was discussed. We didn’t have the
21 knowledge in the meeting but there were strong

22 feelings that we need to deal more aggressively with
23 eliminating asbestos." First of all, did 1read that

24 correctly?

25 A Yes. =m
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1 Q And do you recall this meeting, being
2 involved with this?
3 A No. This is not on my shift
4  Q Youwere gone by then?
S5m'a;*Yes.;
6 Q | beg your pardon. Okay.
7 "Would you please ensure yourself that,
8 one, the plants are aware of their asbestos situation;
9 two, we are not in violation of any regulations;
10 three, we are doing the right thing. 1989 is a good
1 year to put problems behind us.™ Did I read that
12 correctly?
13 A Yes, that’s right.
14 Q So as late as January of 1989,
15 understandably after you have left Alcoa’s employment,
16 there is still concern being expressed in the
17 Pittsburgh office that they may not be doing the right
18 thing with respect to ashestos and that 1989 is a good
19 year to get started?
20 MR. WALKER: Excuse me. That’s two
21 separate questions there.
22 Q Can you answer, Mr. Bonney?
23 MR. walker: It calls for speculation
24 because he wasn’t around.
25 A Yes. This is the final cleanup, il you
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1 will. This is from the president to his \ice
president.

Q Is that thepresidentof the company?

A Yes.

Q So in 1989, the president of the company is
saying, "Hey, let’s take a look around, 1989 is a good
year to put problems behind us including, since that’s
what we are talking about, asbestos problems";
correct?

MR. walker: | am going to object to best

evidence rule, document speaks for itself.

Q You can answer.

A All right. A lot has been done.

MR. waters: Objection, non-responsive.

Can you read the question back to him?

(Record read.)
I thought that’s what | had answered. Yes.
is any time is a good time to do that, get the final

EBEBRBES c ovo o rwN
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19 cleanup. Yes.

20 Q Okay. Very good.

21 Now, are you familiar with a name named

22 Gary Briesbach? RN
YA] A Yes. He came on, | think, in this area

24 late, but | didn’t know him well at all.

25 Q Well, let me represent to you that

M
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1 Mr. Griesbach has given a deposition in this case and
has testified that he became involved at Rockdale with
industrial hygiene and safety matters in the early
1980’s and continues, as | understand it, to this day
to work for Alcoa as an industrial hygienist in the
Rockdale vicinity; okay?
MR. WALKER: | object to the assumption
that he originally went in safety and hygiene. |
think it was safety, and in the '90°’s, or so, he
inherited industrial hygiene.
Q Inany event, Mr. Briesbach writes this
memo on June 21st of 1993, and he talks about Asbestos
and Toxic Substance- Control Act training; okay?
14 A Yes.
15 Q And he says, "Attached are the
16 environmental action plans for 1993, which were
17 developed due to our poor environmental audit scores
18 on these two subjects, one asbestos and the other is
19 Tosca training." Do you see that?
20. . A Yes, | do.
21 Q This is part of a report that Glade Lands
22 is submitting to Knoxville that month, "From our
23 industrial hygiene perspective, it should be noted
24 that we also rated poor in the 1991 external safety
25 industrial hygiene audit in these two areas.” Did |

BRRE S o o vwo oorwN
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1 read that correctly?

2 A.Yes.

3 Q Would it appear to you, Mr. Bonney, that as

4 of 1993, Rockdale is still having some difficulties in

5 terms of its industrial hygiene audits and in terms of

6 addressing its asbestos concerns at Rockdale?

7 MR. WALKER: |am going to object. It

8 calls for speculation. He may not be familiar

9 with these since he has been retired for ten or

10 SO YBANS, .etieiiieiieieie ettt

n A Yes, I don’t know. You have a new - | was
12 long retired, for one thing, and then you have a new
13 man here, and how he interprets things. 1just do not
14 know, so I really can’t comment on it.

15 Q Okay. Let’s take a look at a little more

16 detail. Again, this is 1993. "Rockdale operations,

17 including the smelter and the power plant, does not

18 have a current survey of all asbestos containing

19 areas,” Do you see that?
20 -A  Yes.
21 Q Is that of surprise to you, in 1993,
22 21 years after osha comes in to play, they still don’t
23 have a survey that shows them where the asbestos is
24 located at the facility?
25 A It surprises me, and | thought | saw some
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1 of that in the documents that have come before us. 1 Q Okay. You can answer.

2 MR. waters: Let me object to everything 2 A If Tknew what it meant, | might be able to

3 after "It surprises me" as non-responsive. 3 -have an opinion.

4 Q "The audit team observed minor exposures of 4 Q Do you have a problem understanding what

5 insulation at the power plant which were not marked as 5 coordinated asbestos awareness program means?

6 asbestos or nonasbestos.” Do you see that? 6 A Yes

7 A Yes. L L] u 7 Q Which word is it you don’t understand?

8 Q Now, you are aware, are you not, sir, that S A The combination.

9 if materials are not marked, the appropriate policy 9 Q | see
to and the requirement is that you assume that it is in 10 "They have developed a draft of an
1 fact asbestos: correct? 11 awareness program. However, they are in the planning
2 A At this point in time, 1 don’t know. This 12 stages to develop a more comprehensive training

13 is -- again, these are new policies here, f have been 13 program and procedures for supervisors." Did | read
14 out Of it. 14 that correctly?

15 Q Well, you recall that the 1972 regulations 15 A Yes.

16 required caution signs to be posted where asbestos 16 Q Would you not have expected Rockdale to

17 materials, insulation materials were located; do you 17 have already developed, by the 1990’s, a comprehensive
is remember that, 21 years before this memo? 18 training program for supervisors?

19 A | am not. Not where asbestos materials 19 MR WALKER | object, assumes a fact not
20 were iocated. W here asbestos controls —where 20 in evidence, they did not hav a comprehensive
21 asbestos exposures might be possible. 21 program.
2 Q Well, sir, if asbestos materials are 22 A | fmd it hard even to speculate. | don’t
23 located in a part of the plant and those materials 23 know what his criteria might he. He may be more
24 have to be removed or renewed in some fashion, 24 demanding in his than his predecessor or less,
25 certainly there is the potential for exposure in that 25 whatever.:;m.
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| process; is there not? 1 Q Well, in your involvement with this field,

2 A When they are removed, there is a 2 through 1986, did you not expect that your -- that the
3 possibility of exposure, yes. 3 various facilities that you were responsible for and

4  Q And, in fact, this audit team in 1993 4 had dealings with would have had comprehensive

5 actually observed exposures to insulation at the power 5 training programs concerning asbestos in place by 1986
6 plant. Do you see that? 6 when you left?

7 .A That’s what it says. s.; 7 A 1 would hope that they - that we had some

8 MR walker: As far as it’s speculation on 8 training program, but whether the program that 1would
9  his part, | mean the document indicates that. He 9 set up would meet his criteria or not, or vice versa,
10 can read the document, that says —it says those 10 I don’t know.

11 words, but he has no personal knowledge of that. n Q Certainly, you would expect by 1986 that

12 Q Mr. Griesbhach goes on to state that "The 12 there would have been some type of training program
13 facility has not implemented a coordinated asbestos 13 for supervisors about asbestos hazards?

14 awareness program.” Do you see that? 14 V Yes. fwouldn’t exclude it from it already
55i1f A Yes. I do. 15 hang in place, haying some kind of a training.

16 Q Aren’tyou a little bit surprised that, as 16 Q Well, it doesn’t indicate, sir, that they

17 late as 1993, Alcoa Rockdale still doesn’t even have a 17 have redrafted an awareness program or that they are
18 coordinated asbestos awareness program? 18 making it any better. He says they have developed a
19 A 1don’t even know what that means. 19 draft of the —an awareness program, 1993. Do you

20 Q Well, wouldn’t you expect Alcoa to have put 20 see that?
21 together an asbestos awareness program by this time? 21 A Yes.

22 MR. WALKER: | object on the grounds that 22 Q |If, in fact, sir, there was not an

23 itis vague using aterm of coordinated asbestos 23 awareness program drafted before 1993, would you agree
24 awareness program might have some specific 24 with me that that would be inappropriate given the

25 knowledge in 1993 after the time he had retired. 25 nature of the hazards of asbestos?
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A What is an awareness program? 1ldon’t
know.

Q So you are not able to answer my question?

A | am not able to answer,

Q Would you have expected, sir, by the
1990’s, at a facility Alcoa has admitted at least 521
employees had significant exposure, that there would
have been an employee handbook concerning the hazards
of asbestos?

MR. WALKER: lam going to object. It

assumes facts not in evidence, 521 employees had

significant exposure.

A Idon't know. I don’t know.

Q Let’s take a look at Alcoa 120, a
memorandum from Karen Crawl in the Pittsburgh office
to a variety of personnel including Dan Peers at
Rockdale, Did you know Karat Crawl?

A No, 1did not.

(Thereupon, Alcoa Exhibit No. 120 was

marked for identification,)

Q The reference in this 1995 memo is
"Asbestos Awareness Training Instructor Manual." Do
you see that?

A Yes, 1do.

Q And then at page 5 of this Alcoa document,

Page 413
and you can see how it’s copywrited, 1995 Alcoa, down
here at the bottom. The section 2 is entitled
"Potential Health Effects.” Do you s” that?

FHLilll

Q And it says, "Significant exposures to the
families of asbestos workers have occurred as a result
of contaminated clothing brought home from the
workplace prior to our knowledge of the hazards.
That’s why some care is taken to wear and dispose of

protective clothing properly.” Did | read that
properly?

A Yes, you did.

Q Would you agree with me, sir, that

significant exposures to the families of some Alcoa
workers occurred during the: 1950’s and 1960°s?

A | remember very well reading those reports,
and then 1haven’t seen anything subsequent to that,
and don’t know whether that is a real fact or not.

MR. WATERS: Objection, non-responsive.
Can you read that one back to him, please?
(Record read.)
. A | don’t know that | would agree or disagree
with significant exposures. | do know that these

24 reports vvere out there arid have seen no fotiow upon' '

25

that to find out whether or not additional families
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1 are being harmed.
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Q All right.

a Reportedly being harmed by asbestos.

MR. waters: Objection, non-responsive.

Q | am not asking you if someone was harmed,
sir. My question was, and | will have her read it
back to you one more time, if you agree that there
were significant exposures to family members.

Having said that, 1 am going to ask her to
read the question to you one more time.
(Record read.)

A | think I will answer the question the way
| answered before. | don’t know that | can agree or
disagree.

Q That’s a fine answer.

(Thereupon, Alcoa Exhibit No. 122 was

marked for identification.)

g Let’s take a look at Alcoa 122, the
asbestos management plan for Rockdale. We just

discussed this a few minutes ago. po you recall that?
A Yes.

Q And we will look at page 16 where it talks,
in 1996, of what Alcoa’s long range plan for asbestos
is. "Asbestos will likely be present when the plant

at Rockdale ultimately closes." Do you see that?
Page 415
... A Yes, ldo.
Q "It should be noted that estimates to

remove all of the asbestos containing materials from
the power plant range from 30 million to 100 million
dollars.” Do you see that?

A Yes, | do.

Q And that’s the cost to remove the materials
in 1996, presumably other amounts of money have been
spent to remove other materials before 1996. Would

10 you agree with that?
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A Yes.

Q Okay. And that’sthe amount of money
that it would cost to remove asbestos from the
power plants, never mind the carbon plant and
some of the other facilities at Rockdale; isn’t that
correct?

A That’s true.

Q And 30 million to 100 million dollars is a
lot of money, isn’t it, sir?

A ltis alotof money. That’s a lot of
power plant and a lot of asbestos.

Q Thank you very much.

MR. WATERS: Let’s change the tape.

THE VIDEOGRAPHER: We are going off the

record at 5:08 to change the tape.
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Page 416
(Recess taken.)

the VIDEOGRAPHER: It’s 5:09, and we

changed the tape, tape No. 4. Go ahead, you are

on the record.
BY MR. WATERS:

Q As of 1972, sir, will you agree with me
that Alcoa workers at the Rockdale and Point Comfort
facilities deserved to be told of the possibility of
cancer resulting from exposure to asbestos in the work
place?

A Yes. | would expect, yes.

Q Would you agree with me, sir, that if a
potential health hazard in the workplace was
significant enough to get your attention, as an
industrial hygienist, then it was probably important
enough to tell the workers about that issue?

a The time frame?

Q Generally.

A Generally, at the present time, if | were
concerned about something, | would feel that the
employees should be informed.

Q Well, if a potential health hazard was of
sufficient concern to get your attention in 1948, then
would you agree with me that it would be of sufficient
significance to tell the workers about it?

Page 417

A Not at that particular time. If it were of
significance to do something about it, we would do
something about it.

Q Well, if it was significant enough that it
got your attention, okay, don’t you believe that it
would be significant enough to advise the workers
about it?

A Not.in the contest of 1948. The employees
were different, and the manner in which,we operated '
was different. U was a paternalistic organization.
We look care of those people without necessarily
filling them with a lot of information, that they
would demand today.

Q So you give workers a lot more information
today because workers demand and require to be told
about the workplace hazards they may be exposed to?

A Yes. And they are more informed, a more
intelligent employee today than a generation or two
ago..

Q So, sir, does a less intelligent employee
not deserve the same treatment, not deserve to be told
about hazards that could ultimately result in serious
injury or death merely because they are less educated
in the 1940’s than they may be in the 1980°s; is that
what you are telling thisjury?
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I am asking; what purpose would it serve to
tell them?

MR. WATERS: Objection, non-responsive.

Could you read the question back to him?

(Record read.)

A It may have been partially that, but it
didn’t seem to he necessary. It wasn’t necessary at
the time.

Q And one of the reasons it wasn’t at least
at the time was because in the 1940’s and the 1950’s,
you didn’t have to worry about the federal government
coming down on you for violating the law; isn’t that
correct?

A No, that’s not correct. You find today
that some physicians--well, maybe not so.much today
but a few years ago, would riot tell a person he has
terminal cancer. Didn’t know if he could handle it.

Q And you would agree with me that that would
be wrong?
. A Today, yes.

Q lamalittle bit perplexed, are you
telling thisjury that the value of human health,
human life, in the 1950’s, at least to Alcoa, is less
than the value of that life today?

A No, lam not telling you that. | am
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telling-you that we performed our job in a more one on
one, and what needs to be done, do it. Whereas in
today, the .same things exist, but it is a more
structured fashion, much, much, much more structured.
Programs, training, these didn’t exist at that
particular time. The training was, you would get a
group together and you would tell them some things,
but now, >au do training and you repeat it year by
year. ' -l

Q But there is certainly nothing to have
stopped Alcoa from telling its employees in the 1950°s
about workplace hazards, whether in small groups or in
an auditorium; you will agree with that, won’t you,
sir?

A Right. Ifit served a useful purpose, we
certainly would tell them. We were very candid.

Q And one such useful purpose would be if it
was a good idea to advise the employees that certain
materials to which they might be exposed could cause
cancer and death, that would be a sufficient purpose
in your mind, would it not, sir?

A Itwould be a useful purpose if by telling
them these things that they would operate in the
fashion that would minimize the hazard to their
health.



Q
1950’s that suggests that they are just not

intelligent enough or not educated enough to learn
about hazards from Alcoa and take precautions?

A No, but they just were not all that
interested in it. They really were not,

Q It doesn’t sound —you talk about a
paternalistic attitude, but it doesn’t sound to me
like you have a lot of respect for the intelligence
and the ability of Alcoa workers in the 1950’s and
1960’s to be concerned about their own health and
safety; is that a fair statement?

A No, it’snot. | had a lot of respect for
than, they were very bright people, but in this
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effects of the material «night be.
Q So as a general policy matter, in this
paternalistic attitude you talked about, it was felt

tell the employees about these dangers because it
wouldn’t probably do any good anyway?

Is there something about the workers in the
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particular are;», they weren’t—did not appear to he
particularly concerned, and we felt that when problems
existed, we would solve the problems rather than
telling the employee what he should do or what the

by the corporate folks that you didn’t really need to

;A We would tell them, we would tell them one

Page 421

1 on one, on occasion, but it was as necessary, as we

Q Let me ask you this: If you were, in 1960,
to poll —take a poll of all the Alcoa Rockdale and

suspected to cause cancer, what do you think their
reaction would have been?
MR WALKER: |object.
speculation.
A 1 don’t know.
Q You can’t answer that question?
14 A At that particular time, when you are
15 getting into a transition period.
Q Well, let’s take 1955.
MR. WALKER: What is the question, | am
sorry!
A Whether they would be interested in —
MR WALKER: No. What do you understand
the question to be?
MR. WATERS: He understands the question.

It calls for

You don’t need to ask him what the question is.

The question is on the record. We all heard it.
MR WALKER: The only question on the

felt it was necessary, and again, if itwould serve a
useful purpose to protect the health of the employee.

Point Comfort workers and ask them if they would like
to know what materials in the workplace were known or

ft
i
18|
Q
we’ll
8 with n
been aj
there ai
known»
agree w,
been to t
that way
do you th
would ha\
have ajob
A Nfov
Q Hev
that he migi
later becaus
that’s comm
MR. WALI
questions,
a Atm

22
23
24
25.

50 years ahead}
MR. WATERS:
you need the i
MR WALKER:
responding. %
JA.'Lei’sgoaf
(Record read!
Q That’stheq

I
2
3
4
5
4
7l
8
J .. dife

10 A Thai’s the oSr’

11 we got into<hat, ex|$/jp:
12150..ygars ahead; bipf8§:

13W e hewouldbaini|$£1 $ »
14 together to:find out

15 cdiiid liUhim inwith'i

16 heipfu! to him,

17 Q All right, sir. A

18 me, sir, that whether so

19 his grandfather or his fai"0’os
20 ’50°’sand’60’s, that the)

21 like human beings by Ale- L
22. A Thereisno questr

23 Q They alldeserve at5

24 to try to do theirjob in a s9°
25 regardless of the decade?

iie
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A Q" Q Yes, sir. Would you agree with me
B *1. that if an employee, an Alcoa employee, cc
a . day of that type of work in the 1975 and 19
itp 'w/4 frame, that that would, in fact, be a signific.
5 exposure?
) 6 A Absolutely if would he.
J 7 MR WALKER Assuming the legitimacy o
8  those numbers.
9 THEWITNESS: Yes.
10  Q Now, I know that you have not met
1 Mr. Griesbach, sir, but | want to represent to }
So% 12 that Mr. Griesbach testified that in the 1973 to
«A 13 time period, he was involved with the tear out a
A W9 u/Wrand 14 removal of a furnace at Alcoa Rockdale. Okay.
P V eV 15 you assume that for me?
~fee Mo g 16? "9A Yes.
%% L 17 Q He testified that there were no o
18 measurements taken, that there was no monitoring
19 that there were no warnings given and that he had
% ){)V °Qo 200 20 knowledge of the hazards of asbestos during that
V o , /e ready to 21 operation. All right? Can you assume those facts
%.«jfi. We are on 22 M2
A 1 will assume that
jparted™ all Q Will you agree with me, sir, that those

*¢?>'vQ'0 ated that you

D5 facts are indicative of a violation of not only
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1 federal law but also Alcoa policies concerning the 1 MR. WATERS: Let me object as

2 hazards of asbestos? 2 non-responsive.

3 A If those facts were indeed true, yes, | 3  Q You have told us that you were aware as of

4 would agree with you. 4 1955 that asbestos was suspected to cause cancer.

5 @ Okay. And, additionally, sir, ifas I 5 With the Doll study in 1955, Alcoa became aware of

6 indicated before, there is evidence of exposures in 6 that link or of that suspected link, and my question

7 either tear out or rip out context in the 1975 to 1977 7 therefore is, as you sit here in 1998, looking back on

8 time frame, without monitoring, without wetting and 8 it, wouldn’t it have been better if Alcoa had advised

9 without some of the other osha controls, that exposure 9 its workers, "Hey, there is a suspected link between
to would also be in violation of both the federal 10 asbestos and cancer, everybody wear masks when you are
1 regulations and Alcoa’s internal policies? 11 working around this material"?

12 a Yes, it would be. 12 MR. WALKER: | hate to do this, but |
13 Q Sir, would you agree with me that in 13 object to the form of question, assumes facts not

14 retrospect, in hindsight, it would have been better 14 in evidence. His prior testimony was there was
15 for Alcoa to advise workers in the 1950’s about the 15 anarticle that discussed that, | don’t know that
16 suspected or the possible connection between asbestos 16  he has testified that Alcoa suspected that link.

17 and cancer, and that in doing so, Alcoa might have 17 MR. WATERS: Whatever.

18 saved lives? 18. A Whether it was a carcinogen or anything

19 ™A Break that down. 19 else - let me putil thisway: | don’t think our
20 Q 1 will be happy to rephrase it, if you 20 response would be any different whether it was a
2L BBt e 21 carcinogen or someother form of - some other effect

A Ifyou would, there are two parts there. 22 That doesn’t determine whether we would tell them. If
23 Q Again, in retrospect, looking back, would 23 there was a real hazard to them,:yes, we would fell
24 you agree with me, sir, that Alcoa would have been 24 themwhat it might be.
25 better served to advise workers in the 1950’s and 25 MR WATERS: Let me object to
Page 429 Page 431

1 1960’s about the suspected link between cancer and 1 non-responsive, and | am going to —you are

2 asbestos, so that in doing so, workers could have 2 going to answer this question eventually one way

3 taken precautions and perhaps have saved some lives? 3 or another. Let me have her read back to you one

4 MR WALKER: If you want to break those two 4 more time. Please listen very carefully.

5 questions up. 5 THEWITNESS: Chop it down, if you would,

4 A That’s what 1was trying to do. 6 if you can.

7 We didn't know the cancer association in 7 MR. WATERS: Let’s have her read it back

8 the '50’s, Alcoa did not. 8 and I'll see what | can do for you.

9 Q You knew in the 1950’s that there was 9 (Recordread.)

10 reputed to be or suspected to be a link between the 10 A Even in retrospect, | find it difficult to

11 asbestos exposure and cancer. | think you have 11 say it would he better to do this and such. Let’s

12 already told us that. 12 grant you that we were of the cancer suspect, hut it

13 A Idon’t know whether| knew It to he a 13 was not a potent one, and the risk, as we saw it, was
14 fact. | know that these reports passed my desk, but 14 minimal or nonexistent. So what purpose would it have
15 asbestos wasn’t a high priority item. 15 been to tel! them this?

16 Q I understand. In retrospect, sir, don’t 16 Q So even though there was a suspected risk,

17 you think that the gentlemen who spent their lives

18 working for Alcoa would have been best served if they
19 had been told about this suspected connection that you

20 all were aware of at Alcoa as early as 1955?

2 A Again, a suspected connection you are

22 saying, we didn’t know that it was a hazardous

23 material, cancerous material, and especially as the

24 way.wie used it, so | don’t know what purpose it would
25 serveto transmit inforniatioh*of agpepulatiye”~

17 as indicated in the literature, and looking back at

18 40 years of experience, if you had to do it all over

19 again, you would not have advised Alcoa to tell the
20 workers about that suspected risk?

21 A Well, with what is in my brain now, | would
22 have operated differently.

23 Q And what would you have done, sir, with

24 what is in your brain now, if you had that opportunity
25 to go back and fix this problem?

Page 428 - Page 431
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| A At that particular time, Xwould have known
2 that it was a more hazardous material than |
3 suspected, and it was a material that - a hazard that
4 would apply to our industry, and yes, therefore, |
A would transmit that information to the employees and
/ take what steps necessary to protect the employee.
1 Q If the evidence in this case, sir, would

i indicate that persons exposed at Alcoa in the *50’s

9 and ’60’s had they not been exposed, would not have
10 been diagnosed with cancer and died as a result, and
11 you had an opportunity to go back and make that

12 change, is that something you would do?

13 A Ifwe knew that this was going to happen or
14 the exposure was related to their disease, should we
15 have done something? Is that what you are asking?
16 Q No, sir. I am saying, as you sit here

17 today, if you knew that you could go back in time and
18 make a difference and tell the workers "You are

19 working around a material suspected to cause cancer, *
20 and if in so doing you were able to save even one

21 worker, isn’t that a change that would have been worth
22 making?

23 MR. WALKER: Again, | am going to object.
24 It’s speculative, irrelevant and immaterial, and
25 we have been at it 12 minutes.

Page 433
1 MR. waters: Just trying to get an answer
2 to my question.
3 A Ifl thought there was a relationship
4 between exposure and disease, | most certainly would
5 really appreciate the opportunity to - of going back
6 in time and telling that person.
7 Q Youknow now there is a relationship. Tom
8 Bonney, 1998, knows there is a relationship between
9 ashestos and cancer?

10 A Yes, 1do.

1 Q Andall I am saying to you, sir, isif you

12 could go back in time to 1955 and do it all over again
13 and tell the workers about the cancer hazard or the

14 potential cancer hazard and save even one life,

15 wouldn’t you, Tom Bonney, 1998 humanitarian, go back
16 and make that move?

17 A 1guessmy strugglein riotanswering\ ;
18 MR. WALKER: | think that’s asked and

19  answered. | think he answered that very

20 question.

21 MR, WATERS: 1don’t think he did. |

22 didn’t ask the same question twice.

23 MR. WALKER: |If you want to read it back

24 for me. He said —

25 MR. WATERS: Look, | am going to take a lot

Page 432 - Page 435

Page 434
| more than ten minutes if want to you keep
2 interrupting.
3 MR. WALKER: Andy --
4 MR. waters: rm trying to get an answer.
5 MR. walker: | know it has been a long day
6 and this is evidence and we are all tired, but I
7 really truly think he answered that question and
8 its going --
9 MR. waters: No, he didn’t answer the

10 question. Everytime he goes back to saying,

li "Well, but I didn’t know that in 1955," which is

12 not the question.

13 MR. walker: He said, "If | had known that

14 in 1955,1would have gone back and made those

15 changes."

16 MR. waters: But that wasn’t the question,

17 the question had nothing to do with what he knew
18 in 1955.

19 Q The question, sir, is you know today that

20 asbestos exposure causes lungs cancer; correct, sir?
21?7 A Yes.

22 Q |If you could, hypothetically, go back to

23 1955, when all you knew was the suspected connection
24 and if you could, by telling Alcoa workers then, save
25 even one life, one person who died of lung cancer in

Page 435
| the last 20 years from asbestos exposure, wouldn’t you
2 do that, sir, if you had that opportunity?

3 A If I thought Alcoa were responsible, ves, |
4 would.

5 g But you don’t feel that Alcoa’s responsible
6 in a case like this, do you, sir?

7 . A ldon’'t know that they are or they are not.
8 I do not know. | think it’s -

9....q.... That’s not your issue: fair enough?

lo] A Right

1 Q You are not going to come to Rockdale,

12 Texas or Point Comfort, Texas and tell the jury this
13 is not Alcoa’s responsibility, are you, sir?

14 MR. WALKER: | am going to object. That

15 question is kind of vague. It may invade the

16 providence of the jury.

17 Q You can answer, sir.

18 A You are asking whether or not this case is

19 Alcoa’s responsibility.

20 Q You said that you are not in a position to

21 comment as to whether or not Alcoa is responsible for
22 the death of Mr. Whatley or Mr. Ramirez, and I just
23 want to confirm with you that if you come to testify
24 at the trial of these cases, you are not going to tell

25 that jury, "Hey, this wasn’t Alcoa’s fault.”
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MR. waters: Ifthat’s the case, | have no

more questions.

MR. WALKER: |am not sure that |

understand your question, and | don’t know if he

has an opinion on it.

Q Can you answer, sir?

A | don’t know whether | could testify or am
able to testify whether Alcoa is or is not
responsible.

Q So you will not testify to that effect,
sir, can | have have that confirmation?

A One way or the other.

Q You will not testify, A, that Alcoa was
responsible; you will not testify, B, that Alcoa was
not responsible; is that a fair statement?

A Yes, | don’t know how you can.

MR. WATERS: | pass the witness.

EXAMINATION
BY MR. FISHER:

Q Sir, my name is David Fisher. | promise
I will be very brief. |representJ. T. Thorp
Company, and | just want to go over a couple of things
with you. | believe that you had indicated earlier in
your deposition that you felt that you were the person
with Alcoa that was most knowledgeable as to any of

Page 437
the potential dangers which may have been out there
concerning asbestos at any given point in time during
your tenure there at Alcoa?

A 1guess generally, but Lester Cralley, my
immediate supervisor, was a toxicologist, and Bert
Dinman. who came in later, was a toxicologist also, so
for the toxicology aspects, 1certainly would lean
heavily on their opinion, but as an industrial
hygienist, you do learn a little bit of toxicology.

Q I assume though that you would be
comfortable stating that if we didn’t have industrial
hygienist, we had the toxicologist there or perhaps we
had a medical doctor or we had somebody at Alcoa who
could look into those issues and you feel comfortable
in discussing those with us here today, and at least
generally talking about potential dangers of asbestos
and some of the materials reviewed, you feel
comfortable being the person that has knowledge of
those things in connection with your work at Alcoa?

A Yes. Yes, | was.

Q And would you also agree with me that you
feel that Alcoa was making a very conscientious and
thorough effort to be aware of what literature was out
there concerning the potential dangers of asbestos
during the time frame that you were with Alcoa?
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A Yes, we certainly were.

Q And although some folks may disagree with
you or what happened out there, you feel that Alcoa
was adequately aware of any of the potential dangers
that may exist concerning asbestos and that reasonable
precautions were taken in connection with those
potential risks; would you agree with that?

MR. waters: Objection, calls for

speculation.

A Yes. Yes, we did.

Q And you would also consider Alcoa to be a
rather large and sophisticated company given its size
and its medical department and engineers and safety
department and industrial hygienists and the number of
employees in the plants all over the world, would you
not?

A Right, I would.

Q Would you alsoconsiderAlcoa then a
sophisticated user of products such as asbestos that
might potentially pose risks but still are looked
after and controlled by Alcoa?

A Yes,

mr.waters: Objection. Calls for a legal

conclusion and is vague asto what you mean by

sophisticated user,

Page 439
Q s italso fair to say that Alcoa does not

go around —let me give you a little background,

sir. | represent a company called J. T. Thorp
Company. | think the evidence that the jury is going
to hear is that around the 1960, ’65 time frame, we
had two pickup trucks with a couple guys in them
riding around, installing insulation product or doing
some distribution work. Was it Alcoa’s general policy
to go around contacting folks like Thorp to help them
out with industrial hygiene, information or making them
aware of potential dangers of products or did you all
feel that you were pretty up on that by yourselves?

A The general toxicological nature of
asbestos, asbestos products, we thought we knew at the
time. If there was anything we wanted to know
specifically about some proprietary material, then,
yes, we would go back to whomever supplies it.

Q Okay. Would you go to a manufacturer or
would you go to the contractor who was may be
utilizing it or that type of thing?

A Manufacturer most of the time.

Q But there is nothing that you felt that was
out there that you particularly needed to look to
Thorp to help you out with as far as potential risks
concerning asbestos, was there?

Page 436 - Page 439
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MR. waters: Objection, calls for

speculation. There’s no evidence that he even

knows who Thorp was.

A Small outfit like that, no, we wouldn’t
generally go after them, and if they gave us some
toxicological data, we would maybe treat it with
suspicion.

MR. FISHER: 1don’t believe | have to ask

you anything else, sir. Thank you for your time.

MR. walker: |will reserve my questions

until the time of trial.

(Thereupon, at 5:55 o’clock p.m., the
deposition was concluded.)
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