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Al BACKGROUND

EPA first promulgated the NESHAPs for the 11&S industry pursuant to CAA §112(d) on
May 20, 2003, 68 Fcd. Reg. 27,646, cstablishing cmissions limitations for HAPs emitted from new
and cxisting sinter/recycling plants, blast furnaces (“BFs™), and basic oxygen process furnacc
(“BOPF™) shops. This rulemaking required all sources to meet HAP cmission standards through
application of maximum achicvable control technology (“MACT™). It included particulate matter
cmissions limitations and opacity limits for capturc systems and control devices. EPA found that
“[p]articulate matter and opacity scrve as surrogate measurcs of HAP emissions.™

In 2020, the Trump EPA issucd a final rule for the T11&S source catcgory to fulfill its
obligations under CAA scctions 112(d)(6) and (1)(2), known as the “risk and technology review™
(“RTR”). The 2020 11&S RTR Rule concluded that the original 2003 11&S Rulce addresscd the risk
from hazardous air pollutants with an adequate margin of safcty to public health, and that there
were no new technologices that justificd revisions to the 2003 MACT standards under CAA

§112(d)6).°

On April 3, 2024, the Biden EPA promulgated the [1&S Rule, revising the Trump EPA’s
2020 RTR rulemaking for the 11&S scurce catcgory. The Agency maintains in the 2024 11&S Rulc
that the residual risk to human health and environment from the 11&S source calcgory continucs
to be acceptable within an ample margin of safcty, bascd on its analysis in the 2020 RTR.*

As to the technology review under CAA scction 112(d)(6), however, the 2024 11&S Rule
cstablishes new hazardous air pollutant (“HAP”) cmissions limits at Sinter/Recycling plants
(polycyclic aromatic hydrocarbon, carbonyl sulfide, mereury, hydrochloric acid, dioxin/furan
toxicity cquivalence), BOPFs (total hydrocarbons, hydrochloric acid, dioxin/furan toxicity
cquivalence), BF stoves (total hydrocarbon, hydrochloric acid), and BF casthouses (total
hydrocarbon, hydrochleric acid); and new standards, in the form of opacity limits, opcrating limits,
and work practice standards, for five Unmcasurable Fugitive Intermittent Particulate (“UFIP™)
sources (unplanned bleeder valve openings; planned bleeder valve openings; small and large bell
leaks; iron beaching; and slag processing, handling and storage operations) based on the flawed
conclusion that no new technology 1s required to mect these standards.

EPA justificd the slew of new HAP cmissions limitations and UFIP source standards bascd
purportedly on a new technology review. Relying on an aggressive interpretation of the D.C.
Circuit’s decision in Lowisiana Invironmental Action Network v. EPA (“LIEANT), 955 F.3d 1088
(D.C. Cir. 2020), the Biden EPA unlawfully and crroncously cstablished new cmissien limits and
work practice standards without consideration of the underlying CAA §112(d) obligation to only
“revisc as nccessary (taking into account developments in practices, processcs, and control
technologies).” The record doces not support the Biden EPA's new technology review and resulting
&S Rule standards. As the Trump EPA had properly concluded in 2020, there is no demonstrated
tcchnically feasible or cconomically reasonable technelogy that 11&S facilitics can usc to meet the
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