E Answer of Anaconda.
directed solely fo that question, in accordance with Rule
XXTIII

23 In Witness Whereof, the Federal Trade Commis-
sion has cansed this, its complaint, to be signed by its

Secretary, and its official seal to be hereto affixed, at Wash-

ington, D. C, this 25th day of November, A. D. 1944,

By the Commission,
Otis B, Johnson,
Secretary.
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ANSWER OF ANACONDA COPPER MINING
COMPANY.

{Stamp: Federal Trade Commission, Recei Feb.
1945, Becretary.) 1 ceived Feb. 14,

. The respondent Anaconda Copper Mining Company, by
its attorneys, reserving all rights to object to lack of juris-
diction herein, answering the complaint herein:
Paragraph One: States that it is without knowledge of
the reason for the belief of the Federal Trade Commission
as alleged in Paragraph One of Count I of the Complaint
that the parties named in the caption hereof have violated
the provisions of Section 5 of the Federal Trade Commis-
sion Act, or that a proceeding thereunder would be in the
interests of the public, and it hereby denies that it has in
any way violated Seetion 5 or any other provision of the
Federal Trade Commission Act or that this proceeding
138 is i;fl the pu}ilitc[‘ intergst.
aragraph Two: States, with respect to Paragraph
Two of Count I of the Complaint, I13;11511: it ig m%‘ho%t
knowledge or information as to any facts forming the
basis for the charge that the respondent National Lead
Company has monopolized or attempted to monopolize the
%n’ifrs:zate sale of white lelad and that it has acted unlaw-
ully to secure a monopolistic control over the pri
white lead in the Unitecip States, e prices of

Answer of Anaconda

Respondent denies the truth of the
combined, conspired and cooperated
gpondents to hinder, lessen and elimir
tion in the sale of white lead in the T

Bespendent denies the truth of the ch:
or hag used unfair, oppressive, discrim
tive acts, methods and practices in conn
of white lead in the United States.

Paragraph Three: With respect to
Paragraph Three of Count I of the Co
admits that it is 2 Montans corporatio
25 Broadway, New York, N. Y., and tha
national Smelting & Refining Compan
subsidiary, is a Montana corporation
Broadway, New York, N. Y.

Respondent states that it is withow

formation as to the truth of the al
189 in Paragraph Three of Count I of

respect to respondents other than
tional Smelting & Refining Company.

Parsgraph Four: With respect to Pt
Count I of the Complaint, respondent
lead is a white, exceedingly fine pow
lead ecarbonate. It is a chemical compot
processes including corrosion of metal
mits that white lead principally cont:
and lead hydrozide, but avers that the
may vary slightly in the products of di
ers. White lead is one of several lead p
is commonly referred to in ils dry or
paint manufacturers as white lead or
is commonly referred to by painters i
lead-in-oil. If is in the form of a past
lingeed oil, Hither in the form of po
usable by paint manufacturers in pr
paint, although lead paste is not comr
manufacturers, Paint manufacturers
lead paint of the desired consistency b;
lead with varying amounts of linseed
other thinners and driers. White lead
consistency may be made by the pain
lead paste varying amonnts of linseed

other thinners and driers. Except a
140 by the foregoing admissions, resi



and every allegation contained in Paragraph Four A
of Count I of the Complaint,

Respondent admits the allegations contained in Para-
graph Four B of Count I of the Complaint.

Respondent states that it is without knowledge or infor-
mation as to the truth of the averments contained in Para-
graph Four C of Count I of the Complaint.

Paragraph Five: With respect to the allegations of
Paragraph Five of Count I of the Complaint, respondent
admits s

That certain of respondents herein other than itself are
engaged in the manufacture, sale and distribution of white
lead in interstate commerce; that respondents National
Lead Company and Hagle Picher Lead Company are en-
gaged in the manufacture of white lead paint; that white
lead is an important item of the commerce of respondent
International Smelting & Refining Company between and
among several States; that white lead is the principal ifem
used in the manufacture of white lead paint; that white
lead paint or paint produced from white lead-in-oil is
held in high esteem by painfers and users for application
to exteriors of buildings and other structures. Respondent
is without knowledge as to whether Sherwin-Williams and

Glidden manufacture white lead paint.
141 It is without knowledge as to the period covered by
the Complaint during which respondent Eagle Picher
Lead Company directly sold and distributed white lead in
commerce, or as {o whether or when it sold such white
lead in ecommerce indirectly through any subsidiary.
. 1t denies that in any period covered by the Complaint,
it either sold or distributed white lead, lead-in-oil, or white
lead paint, or that Anaconda Lead Products Company was
an_operating division.

It admits that Anaconda Lead Produects Company was a
partly owned subsidiary and until in or about 1936 was en-
gaged in the manufacture and sale of white lead.

It admits that respondent International Smelting & Re-
fining Company has sold and distributed white lead, and
that its subsidiary Anaconda Sales Company, Pigments
Division, has sold white lead obtained from respondent In-
ternational Smelting & Refining Company.

The fotal combined production of the producing respon-
dents constitutes a very substantial proportion of all white
lead produced and sold in the United States.

Answer of 4dn

The production and sale of wh
oil by respondent International |
pany constitutes a small proporf

and sold in the United Stat:
142 knowledge or information a:
of the total produced and sol
than International Smelting & R

Other than as above referred
denial of knowledge and inforx
the allegations contained in Pa
of the Complaint.

Paragraph Six: Denies each
tained in Paragraph Siz of Cow

Paragraph Seven: Responder
knowledge or information suffiei
the truth of the averments conta
Seven A; Seven A(1), (1}, (2},
and (9) of Count I of the Comy

Respondent denies each and
in Paragraph Seven B; Seven
and (6) of Count I of the Compl
(8) in so far as it is alleged that
were done with the cooperation
spondent; otherwise respondent
information sufficient to form a1
averments in said Paragraph Se

Paragraph Eight: Denies eac

tained in Paragraph Eight
143 and F of Count I of the C

regpondent International &
pany quotes delivered prices f
delivered prices vary as betv
areas, sometimes referred to as
prices are the same within cert
some variations in freight ra
Smelting & Refining Company’
location in certain areas; that
prices quoted by International
pany correspond substantially t
referred to in Paragraph Eight
plaint but are not identical ther

That the delivered prices qu
national Smelting & Refining (
terms of differentials above a j
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that the delivered prices quoted by respondent Interna-
tional Smelting & Refining Company are not the same as
those gquoted by its competitors, including the other re-
spondents named in this proceeding, in so far as is known
to it; that prices guoted by respondent Infernational Smelt-
ing & Refining Company and the pricing methods adopted
by it have been quoted and adepted in good faith in order
to meet the competition of other sellers of white lead who
were at the same time offering and selling in the areas in
which it does business competitive white lead products of

gimilar quantities and grades; that respondent is in-
144 formed and believes that dealers purchasing respon-

dent International Smelting & Refining Company’s
lead-in-oil frequently sell the same at the same price to
their customers as they sell the lead-in-0il of other re-
spondents; that certain customers located af or near re-
spondent International Smelting & Refining Company's
factory are charged the same price as certain customers
located at & greater distance.

Paragraph Nine: Respondent denies each and every al-
legation contained in Paragraph Nine of Count I of the
Complaint.

Paragraph Ten; Respondent denies each and every al-
legation contained in Paragraph Ten of Count I of the
Complaint.

Paragraph Eleven: Respondent denies each and every
allegation contained in Paragraph Eleven of Count I of
the Complaint.

Paragraph Twelve: Respondent states thati it is with-
out knowledge or information as {o the reason for the be-
Lef of the Federal Trade Commission that the respondents
have violated the provisions of the Clayton Act, as
amended by the Robinson-Patman Act, as alleged in Para-

graph One of Count II of the Complaint, and hereby
145 denies that it has violated the provisions of the Clay-

ton Act, as amended by the Robinson-Patmsan Act or
that this proceeding is in the public interest.

Paragraph Thirfeen: With respect to the allegations of
Paragraph Two of Count II of the Complaint, respondent
denies that during any period covered by the Complaint,
it hag either sold or distributed white lead, white lead-in-
oil, or white lead paint, and therefore denies it has ever
unlawfully discriminated in any way as between customers
in.ﬂge sale of whife lead, or lead-in-oil, or white lead
paint,

et s T
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Answer of Anaco

Paragraph Fourteen: With re
Three to Five; inclusive, of Count I
spondent repeats and incorporates
Paragraphs Three to Five of Count
fully as if set forth verbatim hereir
tion of the term ‘‘commerce”’, it st
knowledge or information sufficient
the truth of the averments with res
in said Paragraphs Three to Five,
of the Complaint. .

Paragraph Fifteen: Denies eacl

contained in Paragraph Six of
146 plaint, in so far as said allegati
Paragraph Sizteen: Denies
tion contained in Paragraph Seven ¢
plaint but states that Internationa
Company quotes delivered prices of
in different geographical areas sor
zones. Said variations in delive:
substantially to those shown on {
said paragraph although they are
It avers that International Smelting
prices and methods of pricing have
faith in order to meet the competl
white lead who are at the same tkb
selling competitive white lead prod
ties and grades. )

Paragraph Seventeen: With res
contained in Paragraph Kight of
plaint, respondent states that deliv
tain areas quoted by respondent Ir
Refining Company are the same th
withstanding that there may be v
freight to deliver to one customer
as against another cnstomer in an

and that the price quoted a cust
147 International Smelting & Re:

may be the same as the price
cated at a distant point in said are
International Smelting & Refining
competition; otherwise it denies tk
in said Paragraph Bight.

Paragraph Eighteen: Denies e
tion contained in Paragraph Nine ¢
plaint in so far as said allegations



Answer of Anaconda.

Paragraph Nineteen: With respect to the allegations
contained in Paragraph Ten of Count II of the Complaint,
respondent states that when sales are made by Interna-
tional Smelting & Refining Company to customers in differ-
ent areas, located at or near the boundary between said
areas, delivered prices to purchasers in one area near said
boundary may be higher than delivered priees to purchasers
in the other area contiguous to said boundary, otherwise
denies the allegations contained in said Paragraph Ten in
so far as the same relate to if.

Paragraph Twenty: Denies cach and every allegation
contained in Paragraph Eleven of Count II of the Com-
plaint but states that International Smelting & Refining
Company classifies eertain non-competitive customers such

as railroads, dealers and industrial users, and that it
148 makes due allowance for differences in the cost of sale

and delivery resulting from different quantities in
which white lead is purchased by certain purchasers in
certain greas.

Paragraph Twenty-One: Denies each and every allega-
tion contained in Paragraphs Twelve, Thirteen and Four-
teen of Count II of the Complaint.

‘Wherefore respondent respectfully prays that the Com-
plaint herein be dismissed.

Chadhourne, Wallace, Parke & Whiteside,
By Horace G. Hitcheock,

Office and Post Office Address:

No. 25 Broadway, Borough of
Manhattan, New York 4, N. Y.

Attorneys for Respondent,
Anaconda Copper Mining
Company.

Answer of Int
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The respondent Internation
Company, by its attorneys, rese
lack of jurisdiction herein, ansv

Paragraph One: Stafes that
the reason for the belief of the
as alleged in Paragraph Oue o
that the parties named in the ¢
the provisions of Section 5 of -
sion Act, or that a proceeding
interests of the public, and 1t

in any way violated Sectic
150 of the Federal Trade Co
proceeding is in the publie

Paragraph Two: States, witl
of Count I of the Complaint, t
or information as to any fact:s
charge that the respondent N
monopolized or attempted to m
of white lead and that it has a
monopolistie control over the
United States.

Respondent denies the fruth
bined, conspired and cooperate
to hinder, lessen and eliminate -
of white lead in the United Sta

Respondent denies the truth
or has used unfair, oppressive
tive aects, methods and practice:
of white lead in the United St

Paragraph Three: With re
Paragraph Three of Count I o
admits that Anaconda Copper

tana corporation with an

H

- 151 York, N. Y., and that it is .



