/ . PURCHZ _.NG DEPBARTMENT

o October 26, 1978 ,
Mr. W. R. Kellv ‘ . ‘riﬁ/

El Paso Plant

SUBJECT: ORDER__18H-1712, REQN. EP-57

X-RAY ROOM
Herewith _four (4 coples of contract properly signed and executed
with Rasnick Construction Company, Inc. <o cover the
X-Ray Room ir. accordance with

ficatrons referred to therein.

R. 0. Covington

- RECEIVED
0TIV

5. RRELLY
W CUMMINS
M. A.SHARP

PLAINTIFF’S EXHIBIT

ASA-1157
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' BY
m‘ -
Parcharing Construction or Repairs
Credit Contract Form PD-19
Legal Under $100,000.00
Insurance
Opsreting

VYice President CONTRACT FOR
RETURN TO PURCHASING DEPARTKENT

X-Ray Room
(Insert name of job)
ASARCO Incorporated's
ZRERILALK SKBOEIXE XA I KEFIDS R X ER KN X Fl Paso Plant

at El Paso, Texas
(Insert town and state)

THIS AGREEMINT- made the Z21st day of September 1978 ,
by and between__ Rasnick Construction Companvy, Inc. , Whose adéress is
50@ Gallarher St., Tl Paso, Texas 72915 (hereinafter callel the

ASARCO Incorpcrated
“Contractor") and NUIRIXHUNSNIDDOIXRENERNREFINTXSNNERLCS, a corporation of the

State of New Jersey, vhose address is 120 Broadway, Xew York 5, K.Y. and

P, O. Box 1111, %! Fago, Texas T73G0¢ (hereinaiter called
(insert address of plant or unit)

"Owner") .
WITNESSETH:
The Contractor and Owner agree as follows:

Article 1. Scove of the Work

The Contractor shall furnish all shop drawings, field engineering, labor,
tools, equipment, transportation, materials and other facilities, except such
items as are hereinafter listed as being furanished or furniched and installed by

the Owner, for X2 ~-Rav Room (hereinafter called the '‘work")
(Insert name of job)
at the El Paso Plant of the Owner at Tl Paso, Texas

(Insert town & state)

in accordance with the drawings and specifications listed below, all of which are
incorporated herein by reference and made a part hereof:

(List Specifications and Drawings)

Drawing £14024
Rasnick Proposal Dated 9-18-78
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Article 2, Time of Completion
The work shall be commenced Sentember 25, 1978 and
shall be substantially completed ’ October 31, 1978 .

Article 3. Pavment (to be deleted if progress payments are to be made)

The Owner shall pay the Contractor for the performance of this Contract,

.the sum of ZFive Thousand Nine Hundred Forty Four dollars,
($__5944 ), lawful money of the United States of America within
30 days after satisfactory completion of the work and submission

by the Contractor of evidence (including, if{ requested, complete releases of all

liens arising out of or in connection with the work by all persons, firms or corpora-
tions on whose behalf such liens could be or were f{iled) satisfactory to the Owner
that all charges for labor and material incorporated in the work and all other incdebt-
cdness connected with the work for which liens could be f£ilecd have been paid and that
the work is free of all liens and cncumbrances.

Article 3. Pavments (to be deleted if pregrese payments are not to be made)

The Owner shail pay the Centractor feor the performaence of this ¢

the sum of

¢ollars, (;_ﬁ\\\\\ ), lawful money of the United 5€ates, as fellows:
On or abpu;\:l\;‘&_L day of each calendar {th
s JZ\\\\ , the Owner Contractor

percent ( %) ba materials

{tably stored at the site thereof up to
, as estimated by the Owner, less the
letion of the entire work, a sum suff-
: __percent ( %)

incorporated in the work and of materiad
the end of the next preceding calendar o
aggregate of previous payments; and u com
icient to increase the total payme

.of the contract price. Final

) that all charges for labor and material incorporated in the wonk and all
debtedness (except, in the case of payments other than final payment,\jindebt=-

1d and that work is freec of 21l liens and encumbrances.
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Axrticle 4, Pavments Withheld

The Owner way withhold all or part of any payment to the extent necessary to
protect the Owner from loss or damage on account of (a) damaged or defective work not
remedied, (b) claims filed or reasomable evidence indicating probable filing of claims
by other parties agalnst the Contractor or the Owner (c) failure of the Contractor to
make payments properly to Subcontractors or for material or labor, (d) a rcasonable
doubt that this contract can be completed for the balance then unpaid, or (e) damage to
the Owner's property or the work of another contractor. .

"Article 5. Liens

If any lien remains unsatisfied after payment of the full contract price
has been made, the Contractor shall refund to the Owner all moneys that the latter
may be compelled to pay in discharging such lien, including all costs and 2 reason-~
able attorney'’s fee, If the Owner has so requested prior to the signing of this
Contract, the Contractor, a2t the opticn of the Owner, agrees to furnish cor permit
the owner to sccure bonds in the full amount of the contract written by a surety

company designated by, or otherwise satisfactory ro, the owner, guzranteecing and
conditioned for the full, complete and faithful perieormance of this contract by the
contrazctor and for the par.aent of claims for laber performed or materials furnished
in connection herewith, all in accordance with the terms of the bonds., The premiovm
for the bouds will be paid by the Ow“c‘ and must net be inciuvded by the Contractor
in the ceontract price. In the event the owner clcczs to secure such bords, the
contrictor azrees to fign the reguired hﬂp-*csLiC', te furnish recesgsary financial
statement rc financial guarantees, ani to ctherwise cooperate with the owner, in

Article 6, Title to tha Verk

Title teo 21l work completed or in the course cof construction shall be
in the owner and title to all machinerv, equipment and meterials to be in-
corporated in the work shall be in the Owner as soon as they are delivered on
the site of the job.

Article 7. Inspcction and Repair

The Contractor shall provide safe and proper facilities at all times
for the inspection of the work by the Owner, andé shall as soon as practicable
after written notice from the Owner, at the Contractor's expense, replace and
repair any materials or portions of the work which the Owner shall deem cdefec-
tive and make good 21l work damaged or destroyed tihercby, whether or not there
shall be a dispute with respect to any of the foregeing. Any such dispute
shall be settled by arbitration.

Article 8. Protection bv Contractor

The Contractor at all times shall maintain adequate protection of the
work from damage and shall protect the Owner's property and all persons thercon
from injury, damage or loss by recason of any act or omission of the Contractor
or any Subcontractor. The Contractor shall be responsible, and reimburse the
Ovner, for any loss or eipense to the Owner arising from damage to the work or
other property of the Owner caused by the wrongful act or neglect of the Con-
tractor, any Subcontractor or the employces of the Contractor or any Subcon-
tractor. Where such damage includes damage to the work it shall be repaired
at the expense of the Contractor.
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The Contractor shall use its best judgement and skill in dealing
with labor matters, and take all reasonable steps to avoid labor dispute. In
the event of any strike or threat of strike, slowdowns, fcatherbedding, or other
like practices, the Contractor shall apprise the Owner of all relevant facts
and implications of the particular labor problem involved, and shall consult in
good faith with the Owner in an endeavor to reach a mutually satisfactory solu=-
tion to such labor problem and, so far as reasonably possible, to protect the
Owner against delays affecting the work or damage or losses to its other oper-

ations.

Article 9. Contractor's Lizbilit: “unsurance

The Contractor shall maintain such insurance as will incdemnify it
against claims under Workmen's Compensation Acts and against any other claims
for damages for personal injury, including death, which may arise from opera-
tions under this contract, whether such operations be by the Contractor or any
Subcontractor or anyone directly or indirectly emploved by cither of them.

Prior to comuencement of tiiis worll the Contracto: shall Zile with the
wner cempleted certificates ol invurance in form of "Insurance Cercificate"
¢ m

averaege In amounts not lese than those

.

0
attached andé shall provide insurance
<

The Contractor shall cave harml nd against
any eMpensc, 1ess oY danane oh sclolni = € by anw
percon whomseever, including ouny emplovee of the (imer, vhich o in any way caused
by cr connected with, or grows cur cf the execution and pcriormance of this Contract
by the Centractor or any Subcontractor; provided, hawever, that the Contractor chall

} 4 y 3 3
not be required to indemnlily the Owvmer against any loss caused solely by the
negligence of willful fault of the Owner or ite employees. The Contractor accepis
all risk of injury or damage and a2ll responsibility Zor any claims for damages wiat~
J & A s

soever resulting from the use, misuse, or failure of any hoist, rigging, blocking,
scaffolding, or otherlike or unlike cquipment used by the Contractor or any Subcontr
even though such equipment be furnished or loaned to the Contractor or any such
Subcontractor by the Owner, and shall indemnify the Owner againet all such claiwms

Article 11. Owner's Responsibility for Certain Casuvalties

The Owner shall be responsible for all damage to the work, and to material,
temporary structures, and equipment (excluding construction equipment not owned by
the Owner) at the site of the job, which is caused by fire, windstorm, smoke, hail
aircraft, explosion, vehicles, riot or civil commotion.

Article 12. bomnliance with Laws and Ordinances

The Contractor shall give 21l notices and comply with all laws, ordinances,
rules, and regulations, bearing on the conduct of the work as drawn and specificd.
If the Contractor pertorms any work contrary to any such law, ordinance, rule or
regulations, he shall bear all costs arising therefrom, in particular, but without
limiting the scope of the foregoing, the Contractor shall, and shall cause any
Subcontractor to, comsply with the rerms and provisions of the Occupational Safcty
and Health act of 1970 and all appliable rules, regulations, orders and occupational
Safety and hcalth standarde prerwlpated under and issued pursuant to such Act in the
discharge of its dutics and obligations hercunder.
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If for any reason the Contractor's or any Subcontractor's employees or .
agents acquire a status imposing liability on the Owmer for employer's con-
tributions or taxes under the Federal Ingsurance Contributions Act, the Federal
Unemployment Tax Act, any State Unemployment Tax Act, or any other Act, the
Contractor shall be exclusively liable for, and shall indemnify the Owner
against, the same and agrees to comply with all such laews and regulations so
as to relieve the Owner from any and all liability therefor and from the re- .
sponsibility of making reports or keeping records with respect thereto.

Article 13. Patents

The Contractor shall indemnify and save harmless the Owner sgeinst and
frox any and all claims, losses, costs, damsges, expeuses, actions or other
proceedings, growing out of or resulting froxn infrigement of any patent by the
Contractor cr any Subcontractor in the performance of this contract, except
that this provision shall not epply to patented articles or processes specified
in drawing or specifications furnished by the Owner.

Article 14, Chanres in the Work

" The Owner, without invalidating this contract, may at any time order extra
‘work or mske changes by altering, adding to or deducting froxm the wovrk., Such ord
msy be made by the Oener on its own behalf es
discovery by the Centr r of anv dis ¢
conditicons encountered, I such exzr

T hell be increesed or

z anges to be mede end upen receipt

same, the Contrac 111 submiv premptly to the Owner, in
stetement of his celeculations of the adjustment o
from the chenges or extr This must be dc ange 1
begun unless the Owner gives written order to preceed imsediately. o work cor
z for en

s

cba.:i;e chall be made, except by written order c the Owner and no claino an gdd-
b ]
2 1

ition to the contract price shall be valid unless the sddirional werx was so ordered.
£ny dispute under this Article shall be subject to arbitration,

Article 15. OQwner's Richt to Terminate Contrect

1f the Contractor should be adjudged a bankrupt, or make an assignment for

the benefit of creditors, or if a receiver of the Contractor's property should be
appointed or if the Contractor files a petition or if & trustee of the Contrsctor's
property should be appointed under the reorganization or readjustment provisions of
the Bankruptey Act, or if the Contractor at any time should refuse or neglect to
supply enough properly skilled workmen or proper materials, or if be should feil or
-make prompt payments to Subcontractors or for material or labor, or disregard laws,
ordinances or the instructions of the Owner, or otherwise be guilty of a substantial
violation of any provision of the contract which he shall have failed tc correct
promptly efter service or written notice thereof by the Owner, then the Owner zay,
without prejudice to any other right or remedy, terminate the employment of the Con-
tract for the Contractor's default and take possession of the premises and of all
materials, tools and sppliances thereon and finish the work by whetever method the
Owner may deem expedient. In such case, the Contractor shall not be entitled to
receive any Ifurther payment until the work is finished, If the unpaid balance of the
Contract price chall exceed all the general damages of the Owner caused by the Con-

ractor's default, including the expense of finishing the work and compensation of the
Owner for tbe Owner's managerial and administrative service, such excess shall be paid
to the Contractor.
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If such damages shall exceed such unps&id balance, the Contractor shall pay the
difference to the Owner. In the event the Contractor and the Owner are unable to
agree upon the amount to be paid or reimbursed the dispute shall be scttled by

arbitration.

Article 16. Correction of Work after Pawvment

Neither payment nor any provision in this contract shall relieve the
Contractor of responsibility for faulty materials or workmanship and the Contractor
shall remedy any defects due thereto and pay for any damage to other work resulting
therefrom which shall appecar within one year from the date of completion of the
Contractor's work hereunder. The Owner shall give notice of observed defects with
reasonable promptness. Any dispute under this Article shall be subject to arbitration.

Article 17, Arbitration.

All disputes which arc herein stated to be subject to arbitration shall be
submitted to and determined by arbitration. Except a2s and to the extent otherwise
proviced by the controlling state law, no party may have recourse to legzl proceedings
(other than to cnforce this arbitraticn Article) unless and until an arbitration
awar¢ has been made. There shall be one arbitrator who shall be chosen by the
American Arbitration Association, whose arbitration rules shall be followed.

PO |
~Yticic

The Ceontractor will neot employ any Subcontracter without the prier written
approval of the Owner and the Contrater shall require each Subcontracter fo execute
a contract in writing containing provisions cimiliar to &ll provisions of this con~
tract which ave in any way applicable to such Subcontractor and which will obligate
such Subcontractor to comply with and perform all such provisions herein. Nothing
herein shall create 2 contractual relationship between any Scubeontracter and the
Cwner.

- The Contractor shall not assign nor subcontract this contract in whole or in
part nor shall the Contractor assign any moneys duc¢ or to become due Contractor herc-
under without the prior written consent of the Owner.

Article 20, Coordination of Work

The Contractor shall conduct the work hereunder so as to cause a minimum of
" interference with the Owner's operaticn. Where interference with the Owner's operations
become absolutely necessary, permission shall be requested by the Contractor not less
than seventy-two (72) hours in advance.

Axrticle 21. Undertakings by the QOwner

The Owner agrees to obtain and pay for any permits, licenses and eascments
required for permanent structures or changes, and, to the extent practicable without
interference with operations, to furnish the Coantractor, frece of charge, for its
use during the construction, electricity, water, steam and compressed air required for
construction purposes, at the voltage and pressure currently available at Owner's
said plant, to a point adjacent to or within 50 feet of the site, but the
Contractor will be required to make the necessary connections, provide approved shut~off
and safety devices and furnish and install all temporary lines required to bring them
to the point of use. .
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Article 22, Applicable Law

This contract shall be construed and enforced in accordance with the laws of
the state where the work hereunder is to be performed.

Article 23. Entirecty Clause

This contract constitutes the entire agrecment between the parties, and
except as may be specifically set forth herein no changes can be made herein except
by an agreement in writing duly executed by the parties or their duly authorized
agents.

Article 24. Technical Information

The Term ''technical information' as used in this agreement includec but
is not limited to technical data, reports, models, drawings, specifications,
operating manuals, designs, computations, fo.mulas apparatus, processes, pate-
entable or un natcntable inventions and other engineering data. You agree to
accept ASARCQ's decisions as to whether any par 1cu1ar information i technical
information or is technical information which has been made or conceived under
this agreement.

It is understood that in the course of your pericrmance hercunder you may
learn or have access to technical informatien of ASAKCO. Yoeu agree that vou and
vour perscnncl will keep in cenfidence 21l such technical infermaticn of ASARCE
andé that wou and your personncl will net vse or éisclosc the same without ASARCC's
written consent, cither duxing the term ol this agreement or at any fime thereziter.,

You agree to discclose to ASAKRCO 21l technical infeomnption made or ceonceived
by you or your vcﬁsonrcl in perfiormance, or resulting fvem periormance, under
th egreement. You agree that agll such technical informatien made or conceived
by you oxr your personnel shall become and remain the free ancd unrestricted preoperoy
of ASARCO and that you shall assign or cauSe the same to be assigned to ASARCO.

You agree that vou and your personnel will keep in confidence all su inical

information made or conceived by you or your perscnnel and that vou and )
personnel will nct usc or disclose the same without ASARCO's written consent,
either during the term of this agreement or at any time thereafter.

You agree, upon the request and at the expense of ASARCO, to make or cause
your personncl to make applications for Letters Patent in such countrics as
AS/RCO may designate on those of the aforesaid assigned inventions which ASARCO
believes to be patenable; and to assign all such applications to ASARCO or its
order; and to give ASARCO, its attorneys and solicitdérs all reasonable assistanc
in preparing such applications, and in prosccuting such applications in the patent
office or offices involved and in defending and enforcing any patent that may be
issued upon any such applications; and to execute all pzpers that may be reasonably
required ir the prosecution of such applications or to vest in ASARCO or its assigns
said inventions, applications and Letters Patent.

Article 25, Additional Provisions

(add such additional provisions, if any, as the particular job requires).
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IN WITNESS WHEREQF~ the parties have cxecuted this contract the day .

and year first above written.

RASNICK CONSETRUCTION COMPANY,

Contractor
z - o
By S 7{/ // I v—.’%
Title President

ASARCO Incorporated
AATRLTHN RN R XL RIS @AY
Owner

<

e
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AMERICAN SMELTING AND REFINING COM. ANY
FORM # (NSURANCE- ! Ravised 9/73 INSURANCE-CERTIFICATE

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS.

THIS §S TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN ISSUED TO

P . I KXY « » . 10 e W LI
+ <t T ~r T

THESE POLICIES ARE NOW IN FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING
C Y .

COMPANY ON CONTRACTS.
- 4 [ M A 1 L] 3. ~

AT : ; Ll ,

IF THESE POLICIES ARE CANCELLED OR CHANGED [N ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS®
PRIOR WRITYEN NOTICE WILL BE GIVEN BY THIS COVMPANY TO AMERICAN SMELTING AND REFINING COMPANY,
Tyl

P [
ATTN.h o ni MERRLY PLANT MANAGER.
DESCRIPTION OF POLICY
KIND OF INSURANCE R:Q:,':co
NUMBER EXP(RES LIMITS OF LIABILITY TR TMUM
CONTRACTOR'S PUBLIC “Liat T T VS R 4
LIABILITY (COMPREHENSIVE
INCLUDING CONTRAZTUAL)®
BOD (LY« INJURY EACH OCCURRENCE ’ $300.000
PROPERTY-DAMAGE T A 7/YG 75 | LACH OCCURRENCE §-o S e $ 25,0
CONTRALTOR'S
PROTECTIVE LIABILITY A
BODILY- INJURY
EACH OCCUEPEACE ¢ £322,000
PROPIRTY.DAMAGE EACH OCCURRENCE § $ 25,000
AUTOMORILE B AR res s
. 1
BOO ILY- INJURY EACH PERSON N $100,020
- EACH OCCURRENCE ¢ 3Jdu .. vu. s $300,000
PROPERTY-DAMAGE EACH OCCURRENCE ¥y, . $ 25.000
WORKMIN'S COMPENSAT ION COMPLY WITH
U DR I RV INAVRL) KPRV APPLICABLE
AND STATE LAW
EMPLOYER'S LIABILITY EACH OCCLERENCE § &+ o et .%- $ 25.000
pATE-C; Lei LeY o YuTe riericar Literil
INSURANCE COMPARY
“s Pt L he . PR S SR 2t A
ciTY STATE AUTHOR | ZED REPRESENTATIVE

*The Contractor shall asve harmless and indernifv the Gwner {ros snd sgsinst eny expenss, locs or demege on sccount of eny
cleis, cerand or suit made by eny person whomsoever. including eny smployes of the Owner, which is in acy wey csused by or
connacted vith, or gruws out ef the exccution snd perforrence of thie contrect by the Contracter or sny Subcontractor; pro~
vided, however, thst the Contrector srell not be required to 3ndemnify ths Owner egsinst wny loss caused solely by segli-
gonce or villful feult of the Owner or its employess. The Contractor sccepts ell risk of injury or damrge end ald respon~
sibility for say claims for darspes vhatscever rssulting {rom ths uas, misuse, or fsijure of any hoist, rigging, blocking,
geaffolding, or other like er unliks sguipweot used by the Contrector or soy Subcontractor, eves though aueh aguipwent bs
fuscished of Josned to tha Cantrarrar ar snv sneh Guhenrsrcaasns bu sbe Aamoe  aod =k 33 Sod 078 o0 . .

ASARCO ELP 0008329




RASNICK CONSTRUCTION COMPANY, INC.

e chey WY s o™ DURT

R R A

s S0 GALLASHER STRELT o Kt PASS, Teras 7G&1T o 1.915 5$58.4464

PR an e
Soru, 38, 1778
- -
~ wassn VA - ]
-‘ - . s - - ,b-' e
- - P
e . <
. O
. [ O™ pmp e Time -
H ¢ A PR
. . ~- .
- - v . 1.
. L PP LA PR
. - - .
- . L oe s liommm
- . . PO R I
- . . . e
= - - - - Pal.
- . e ~ " - - ~ e tam £ e Tt ~.
C e - - . £ B sl oA -~ ——xs - - -
- .
- - - - .. TN e T i atea Tl aTe e T Tt T .
- - - - - - - - - - W - - -~ . - - —— . °
- P R .
< - e e -
- . - : IS L Satals RO
- - N . T e . T P
-a - s Te oLl R O T et .
- —_ - - - TS . -
T h i, Ammeam TTem .- Y — 1. e
. T H P M it < ~S<.
I - - « - ! - . = - h
b e T . P L A T U B R i'ﬁ b T
[ e 00 ITL L0 LITIo LT ) L2222 A owlTL L , Oy
= [P o T
o Jeo - . < e N s E R - T S )
oo . - - . (SRR T e mmvmn Do mie oem o
RS L 3 .- T oieee Y e Yy w2 e
- - —~— [NTN - - . - * i 8% r s
- PN PSS -1 -~ T lraar e Uielena s
- - ‘l - -
——— - k-, c
- - PR o e L s S o I
" e (RS QupuTT o AR 7
7 - s
;o [ P A

ASARCO ELP 0008330




RASNICK CONSTRUCTION COMPANY, INC.
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