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WOREMEN'S COMPENSATION BOARD
STATE OF NEW YORK

Before a Panel of three Members Present: Alphonse P. Guardino
Frederic E. Eaxmer
on April 12, 1950 . .. Frenk A. Gugino
In the Matter of: Hemry J. Miller N

v WCB Case No. 5h20k7h1
Sholl 011 Ccmpam' T

On application af 01a1mnt's Attomy ‘ | S '»
i -'l_!‘ N ‘.v . mm m Ion : S A

Under date of Febrwy 23, 1950 the Boforee fouml tb.at the claimant
does not have any disease related either directly or- indirsotly to
ttonivhile in the employment of the Shell 01l Compeny.

e claimant's attornsy is oblecting to the disallowance of the
claim on the ground that the evidence indicetes that the claimant
is suffering from an occupational disease within the meaning of
the law. The attorney contends that the claimant contracted lead
polsoning as & result of his ocoupation. :

The record diecloses that the claimant we.a employed as a driver
salesman for the Shell 01l Company for 9-1/2 years. His duties
Involving delivering gesoline and oll in tank.trucks holding from
2100 to 3600 gallons of gasoline. The gasoline is brought to the
Jard at Milton by boat and unloaded into storage tanks. The trucks
were filled in the yard from 3 to 5 times a day and most of the
time olaimant would £111 the truck with gasoline himself. Usually
the trucks were loeded from the storage tanks but about cnce or
twice a week they were filled from the surplus in the unloasding
hose from the boat. In £illing the trucks from the boat the
gasoline would sometimes spill all over the claiment's clothes
and he would be saturated with gasoline. He would remsin in those
clothes 2ll day. when the trucks were loaded from the storage
tank they were lcaded on 2 platform covered with a canopy. The
claimant would open the dome on top of the truck and look into
the compartment of the tank to see if 1t was clean or empty. The
tank contains fumes from the gasoline and these fumes would escape
when the dome was opened. (Claimant would then proceed to put the
spigot from the hose of the loading tank into the dome of the
compartment of the truck. The spigot was smaller than the dome
opening and there was & space through which the fumes escaped.

If there was remaining gasoline in the truck at the time he pro-
ceeded to £111 same the nesarer the top the gasoline cams the

more fumes escaped. About fifty gellons 2 minute were pumped
into the tank of the truck. Claimant also worked long hours,
sometimes 16 or 17 hours a day. About 2 or 3 months before
September 1942 claimant began to develop fainting spells. In
September 1942 he was unabdle to continue his work because he

felt sick and was afraid to drive the heavy truck because of the
fainting spells. In September 1542 he told his foreman, Clinton
Buckner, that he was sick and could not proceed with his work.
Claimant has lost oconsiderable weight, suffers from dyspnes, and
has pain in his stomach. The evidence further discloses that
ethyl lead and tetra ethyl is used in gasoline and that tetra
ethyl in its fluid form is poisonous. The medical evidence
indicates various dlagnoses were made as to the claimant's



ey

1tion, but indicetes that claimant ia primerily suffering -
. poisoning due to the prolonged a‘blorption of lead in the
se of hia employmnt. .

r a review of the record the Board belleves a.nd. holda that
preponderance of probative evidence adduced sustains a

Ang that cleiment is suffering from lead polsoning due to
sure to ethyl lead, tetra ethyl and gesoline fumes while

he course of his employment end therefore claimant sustained
ccupational dlsease within the mea.ni.na of the law.

»rd.ingly, that part of the referoe B deciaicn of February 23,
) disallowing the claim is REVERSED and the case is restored
Te referee's calendar to consider en award for disebility.

concur.
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