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Insurance Section Meeting of American Bar A.

“Qceupational Disease

Covered in Symposium
PAPERS READ AT BAR MEETING

Situation in [lbinois, Operation of North
Carolina Act and Costs To
‘ Industry Covered

Occtuipational diseases was one of the
1hnely round table discussions on  the
Insurance Section prograiu of the Amcr-
icun Bar Association convenlion in Kan-
sas City this week. This discussion cen-
tered around yprovisions which shoukl
appear in statutes for compensaticn to
empiayes disabled ot account of occcu-
pational disease and provisions swhich
should not be a part of such statutes.
Speakers included TPeter J. Angsten,
chairman, Industrial Commission of Ylli-
nois; Dewey Dossett, of the North
Carolina  Industrial  Conwnissicon, and
Henry D. Sayer, casualty manager, As-
sociation of Casualty & Surety Execu-
tives, who is a former Indostrial Com-
missioner of New York State. High
spots of their addresses are as follows:

Angsten on Illinois Situation

Mr. Angsten reviewed the occupa-
tional clisease sitnation in Illinocis in
much detail and noted that it was not

the legislative intent to cover such dis-
eases mnder the compensation act. He
observed that at one time the situution
in IUinois was aggravated by claims of
the employers and the insurance car-
riers that the liability under the work-
men’s compensation act and the ocen-
pational diseases act were distinet and
separate and unrelated, _insurance
carriers submitted to  the Tndustrial
Commission, for annroval, forfns of en- -
dorsements atie tingy v Ex~
Jude from _under
sTindard workmen’s compensati policy
liability ¢overing “all occupational  ilis-

ADility  COVErimy i i Q L f
cdses and particularly those arising out
of axposure to silica and ashestos. Such
emdorsements were subiniited to the at-
torney general and he held that any en-
dorsement attempting to limit or modify
the Trability of an emoployer created un-
der the provisions of Sec. 2 nf the oc-
cupational diseases act was void.-

Compulsory Assignment

Mr. Angsten said also that failure on
the nart of insurance carriers to issy-
nolicies covering occupational diseases
coverage under the woluntary plan, to-
mether «ith the fear of the insurance
carriers because of the broad provisions
of Sec. 6 of the workmen’s onccupatinpnal
diseases act contributed in a larwve mens-
ure to the enactment of the compulsory
assignment bill. He explained operation
af the compulsory assignment act passad
by the Tegislature in Fuly of this year
and’ said, “Both the occunational i
ecases faw and "the cOMDGISOTV ASsior
ettty ermgeted SWThiG, the past vear
AT~ HIinsis "should _prove nracticable. The
experiedce thalt we will gather durine
the " next. few years will determine
whether or not there are any provisions
in either or both of these laws that will
require statutory remedv. We lack for-
ward to both laws onerating with a de-
cided depree of success'

Darsett on N. C. Law

Mr. Dorsett's paper was on the cccn-
pational disease situation fram the point
of view of opractical administrative ex-
perience with an existing law. He fen-
tured the North Carolina law, saying in
part:

‘“Ing North Caroling
cates are svnoniymous vith silicosis wuud
asbegtosis, The ‘run of mine’ occupn-
tonal discasce In our state is not a proh-
lein at afl. Out of our ‘expericnce v«
have made some discoveries. Sa many
conflicting statements have been snade
about rdisease contracted in the ‘dusty
trades’ that many persons have hecome

and asbestasis

the provisions of the

necupational  dis-

confused. Since silicosis
are geuuine occupatiounal diseascs which

Symposium Speaker

HENRY D,

present nearly ail the di_fﬂcnktic_s pre-
sented in all other occupational diseaswes,

SAYER

much of what I shall have to say wilk
be drawn from our experiencce with
those two diseases but will be ecqually
applicable  to  occupational discases in
general,

Essential Features of Law

“Occupational discase in North Carc-
lina  stands administratively on the
sarmme {ooiing as does the administration
of accident compensation, Qur act was
passed in 1935 and we have operated
suceessiully under it. T will discuss the
provisions which I helieve should be in-
corporated in any occupational disease
law.

“I  believe that primary emphasis
should be placed on legislation to pro-
vide for prevention of oeccupational dis-
ease. I belicve that it is abseclutely es-
sential to make provision for some kind
of impartial rnedical set-up. Of rnuch
importance is the physical examination
aof applicants for work in those places
where there may be a silica dust hazard

“Our taw will be amendcd to provide
that no liability is to attach to employ-
ers until after an employe has been at
wark for somne reasonable period, say
sixty or ninety days. We feel that the
plea that the subject of occapational
disease is so complicated that it cannot
be administered by a board or commis-
sion composed of persons not medically
trained is not founded on fact, We do
believe that a provision for a medical
board or advisory medical comnmittee is
a very important one in any type nf
silicosis act. Employes, cmployers and
the medical profession all have confi-
ence in cur present set-up.
~“T belicve that. there should be corn-
pulsory coverage for silicosis and asbes-
tusis in_ the compensation acts of all
states. There is no sound reason for
granting an election with respect to sili-
cosis compensation differing from such
elective provisions in the law of any
state. Election prevents preventive ef-
forts, as it invites unfair competition
within an industey.

"Misabled emploves on account of oc-
cupational diseases should he geranted
tle same cornpensation as- those disabled
in an accidental Injury.

Removal of Employes

“Sornetimes we find that an employe
for his own benefit oucght to be remmuved
If we hAnd no tuberculosis 'associated
with his occupationa! disease, and if the
employe desires to remain in the indus-
try, we permit him to do so but require
Riny to waive a part of the conmens-
tion benefits.

“Tt is fundamental n luw that the
equituble adjustunent of claitus invalve a

Better Law Needed On
Surety Joint Control

KI1SSANM TELLS BAR MEMBERS

Explaine Improvements That Would
Result From Enactment of Proposed
Uniform Legislation
Neced for additional lcgislation was
urged by Leo T. Kissam, New York, be-
fore the Insurance Scction of the Aineri-
can Bar Assoawation at Kansas City Sep.

temmber 28 i a paper on “Joint Con-
trol by Surettes”, o suxd that in every
judicial opinion “comdenning  juint con-
trol of trust funds by sureties, it has
heen argued that the practice 1s cou-
trary to public policy. In some cases,

however, the courts sagwested that the.

practice could not be permitied without
an act of the legislature, The present
uniortunate state of law, he cuntinued,
can only be remwved by the enacunent
of a wiforin law permitting sureties to
cxercise  joint control of tiust  funds,
and uniil all the states enact such a law
it must be anticiputed that the existing
inconsistencics in the law will cantinue
as addittonal deeisions are made.
Text of Mode! Bill

Presenting an argument for a model
bill to provide for a uniforin law Mr.
Kissan: said in part:

“During the pust year the cowmmittee
on fidelity and surety jusnrance law of
the Insurance Scction of the American
DBar Association cousidesed the probletns
of joint comtrol, and corcluded that ex-
isting conditions can hest be corrected
by the cnactment of o unifomn law
After examination of existing legislition
the committee found that the following
nroposed statuic would be the most sat-
isfactory one.

Tt shall be lawful for any party of
whom a bond, uvadeitakiug or olhor
obliggation " is required, to agres with
his surety ar sureties for the deposit
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time element. We have in our law a lim-
itation of three years for siliensis and
asbestosis as against one year for acci-
dental injuries and occupitional discase
other than silicosis and wshestosis. What
is an equitable tirmne limitation ruanks in
importance with what is a safe dust
concentration. It deserves study.

R Minimum, Exposure Period

"Only sixteen stutes compensate for
silicosis, The minimum exposure periad
deals with a problem more imaginary
than real. It is a phantom apparentlv
visible bv reason of the peculiar gov-
ernmental set-up of fortv-eight state-
The miniinum state exposure periad
tends to limit the opnoitunity of em-
nloyes sesking employinent in  other
states. Tt may seriouslv affect the rights
of those cncaged in dusty wvncations, T
think the ideax of a raininimn state ex-
pasure perind should bLe discarded as
SO0 as compensation coverage becomes
general and reasonablv uniferm preven-
tive measures have beer put into cffect
i all the states.

“If pre-employment examinations are
to accomplish the intended purpose pen-
alties for false statements as to material
facts concerning previonus medical or
naccupational history  are necessary
Whether auch penaly shonld comuletelv
har a claitn or effect cnlv a rreductiog
in henecfits is debatable.

“The law should provide for the ro-
moval of workers found with active oisl-

monary tubercalosis an 1 siticasic  from
"he  cmplovment. Sucli workers shoyld
he  eranted  suitable compensation  cmd
irroper medicat care
Effective Date of Act

“Another serious problem  to  be
warked ount in anv lecislative plan  is,
when shall the act take cffect. DATLCH-
Inrly as to pavinent of compensation for

siicasis or anv other dicease which is
contracted over a1 long period of e ?
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the following
the most sat-

any party of
king or ather
to agrees with
or the deposit

of any or all nioneys and assets for
which he and his surety or sureties
are or may be held responsible, with
a baunk, savings banks, safe-deposit or
trust company, authorized by law to
dao business as such, or with other de-
pository approved by the .court or a
judge thereof, if such deposit is other.
wise proper, for the safckeeping there-
of, and in such manner as to prevent
the withdrawal of such meoney or as-
sets or any part thereof, without the
written consent of such surety or sure-
ties, or an order of court, or a judge
thercof made on such notice to such
surety or sureties as such court or
judge may direct; provided, however,
that such agreement shall not in any
manner release from or change the
liability of the principal or sureties as
established by the terms of the said
bond.

“The cffect of this model bitl is three-
fold. It will constitute a declaration of
public policy in any state where it is
enacted and thus in cone stroke destroy
the argument that the excrcise of joint
control over trust funds hy sureties is
illegal.

“Fhe proposed bill wilt immediately
meet those decisions extending the lia-
bility of the fiduciary anrd the surety in

cases of the loss of bank deposits
through bank failure.
“The bill meets the general argu-

ment that joint control arrangements de.
prive the courts of control over the trust
administered under their supervision.
Century of Inactivity

“No subject is of more wvnijversal in-
terest than the proper administration of
trust funds. But more than a century
has passed since the subject of joint
control by sureties was first considered
and in the past fifty years this subjeect
has had but scant attention. Yt is now
to be hoped that within 2 reasouuble
\ time due consideration will be given by
.ol of thic state lepislatures to enact-
Jpient of the model bill on this subject.”
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“tively few claims for diseases contract-
ed in the dusty trades, and the cost has
‘been  relatively: insignificant to the
amazement, I think, of opre insurance
carriers, North Caralina emplovers in-
sisted that the legislature write into our
compensation act for occupational dis.
eases provisions recognizing accrucd lia-
bility., ¥From the administrative stand.
point it certainly simplifies administra-
tion of the law.

“The Nortl Carblina act immediately
rovered every person employed at that
time. Insurance rates were made accord-
ingly. The cost to the employer has not
heen prohibitive. Imsurance companies
have had no quarrel with this provision,
Regardléss of the legal aspect as tn the
retraactive featucg it secms impractica-
ble to avoid it

Sayer Discusses Costs

Unrestricted workmen’s compensation
henefits for industrial diseases may cost
American iadustry seven times as much
as compensation for industrial accidents
it was indicated bv Henry D. Saver of
the Association of Casualty & Suretwv
Executives, who presented a review nf

- recent legislation on oeccupational dis-
eases,

The threat of enormous cost to in-
-dustry, Mr. Sayer pointed ouf, arises

from the enactment andg@nterpretation
of so0 called “all inclusive” =tatut~= row-
erning comnensation for occenpational
diseases, “If indusiry now recards the
cast of compensation for accidents and
fvpical occupational diseases ps a heswv
burden, what will be the ‘effect when th~

workers come {p realize the capital
valme of sickness?” he asked.
Citing specific examnles Mr, Sayer

charged that a court internretation of
the New York Taw lcaves industry wvis'-
nerable to exploitation. Tt iu easy to tic
un almost any discase to the employ-~
ment.

The outlook for- industry is brighter,
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