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ERRATA SHEET

to the Deposition of MORTON CORN .

The deponent having a right to make any changes deemed necessary hereby
makes the following changes into the deposition and states the reasons

for each change accordingly.

PAGE NO. LINE NO. CHANGE (State Reason for Change after each)

6 7 Department of Chemical Engineering.

12 10 Change "facies" to "“label”,.

32 14 Omit 3rd word "with'".

49 22-23 "environmental techniques to measure and

control asbestos dust;”

52 3 Question referred to asbestos not asbestosis.

57 15 "'showed that they... (not there)

62 17 Should read "I state in the final paragraph of
the report Conclusions and Recommendations section
that...”

62 18 Should read "I did not find what you state in your

question. ....

63 15-17 See deposition.

70 il ... 0of asbestos dust,

73 18 Change "witness' to '"question'.
112 5 Transfer for transportation.
124 Last line. What is the question?

128 11 See deposition.

133 16 1956 through August of 1958




ERRATA SHEET (CONTINUED)

PAGE NO. LINE NO, CHANGE (State Reason for Chanee after each)

134 12 Involved to involvement,
134 22 Lynch for Lane.
135 2nd & 3rd Delete as shown.

lines from

bottom.
137 7 Area not are.
142 8 Of should be or.
143 Next to Dr. Cralley.

Last line.
142 Ditto for corrections of name.
144 11 1969 not 1959.
148 7 Add expert, as shown.
156 4 "Asbestosis aspects’.
158 17 "Asbestosis" should be '"asbestos".
159 . Next to Proliferation.

Last line,

164 11 "limit" for "import'".
164 17 "giving" for "given'.
178 6 "substance! to ''subject'.
190 Last 3 See deposition.
lines.
193 18 Ira for Ayer.
October 20, 1976 ‘7’7&944@ @1«.
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RN IN THI ULOITED ITADRS DISTRILT {Louny

FOR TH BALSTIERN DISTRICT OF TIULS

TYLER DIVISION

SERMAN YANDLI, ET AL.,

v. : Civil Action TY-74-3-CA
PPG INDUSTRIES, INC., BT AL, H

Washington, D. C.
TMesday, Septomber 21, 187S§.

Dapositicn of MCORTOE CORN, taken on behal?f cf *the plain
€iffz in the above-entitlzsd zetion, 2t the offices »f the
Daparimant of Labsr, 200 Constitution Avenns, N. W.,

- -

Washington, D. C., pursuant to actice, beginning 2% approxi-

n—

mately 10:20 o’clock a.m., bDafore SARAH POOLZ, A dotary Public

in and for the District of Columbdia.

SCOTT BALDWIN, ESD.
P. C. Box 1249
Marshall, Taxzs 75670

FREDERICX M. BARON, ESQ.
8333 Douglas 2Zvenuia, Suita 1350
Dallas, Texas 75225

_ TIMOTHY E. RELLEY, ESN.
- 660 Dallas Fedzral Ffavings Tower
Dallas, Taxas 725227
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tihe CCAVI:

C. EDWARD .FOWLER, JR., ZSQ
Bailey, Williams. ¥estinll
2001 Bxvan Tower,. SuiZa 39
Dallzg, Texzs 75201

the Def_nd o
Foxr PPG Industries, Inc.:

DAVID J. ARMSTRONG, BSQ.
Dickie, Mclamsy & Thilcote
2180 U.Z. Steal Buildiing
Pistgbunxghn, Pennsylvania 135219

JCHN D°CONIWOR, TSQ.
Por Pitisburgh Ccrning Corperation:

WALTER 7., MoGOUGH, ESQ.

Read, Smith, Shaw & McClay
Unicn Trust Building
Pitesburgh, Panrsylvania 15230

For Corning Glass Wexks:

ROYAL H. BREIN, JR., ESQ.

Strasburger, Price; Kalton, Mavrtin $ Unis
1200 One Main Placs

Dallas, TEYAS 5%@%)

For Nortn Amarican Asbestos Corporation:

RICHARD BERNAYS. =3G.

Tcuchstona, Bernays & Johnston
3033 First Interrational Building
Dallas, Taxas 75270

he United Statss:

JAMES P. KLAP2S, E5Q.
Assigtant Chief, Torh; S2ction
Civil Division

U.S. Dapartuant of Jusiics
Washington, D. C. 20320

BILL TRATZ, 23],

U.5. Peparment oF Juztics
Washington, D. 2. 22570
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‘Alze poesaui:

CCRHELIUS DCRIOGHEUE, LSC. -
GILBERT T. RIMAUT ., 23Q.
Department of Labox
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YWhearaupon,

was called as-a witnass con behall of “he plaintiffs in tha

acovae-gntitled acticn aud, havirg kbean first cduly sworn by

+he Ncetary Public, was examined and testified as follows:
EX{AMINATION BY COUNSEL FOR THE PLAINTIFEFS

BY MR, BALDWINM:

Q Would vou giva us vour nams, pleazg?

A My name is Morten Corn.

Q Whemn and whare were you borm, Dr. Corn?

A I was becrn in Naw York City, Cctobar 18, 1933.
Q Would you giva uz your —-- a&re you married?

A Yes, I am married,

Q Would vyou give us your home address?

A My home address is 310 Bowar Hill Read, Pittsburgh,
.Pennsylvania 15228.

Q Wnat is your business or prcfzasion?

A My profession iz aducator. My business or curzxant

-

2

wploymant is Assistant Secretary of Labor for Occupaticaal

Safety and Healtn,

Q- For the United States govarnment?

-y That's corrsct.

Q aAnd how lcog hava yvou aeld that positicon?

Y I waz oonfizmad by rhe Unifed Skatas Senzie on

—_— \




Novempar 3, 1875 -~ zardc: ne, Novambsy 1i,. 75, ocudra Into
office Decembta =757 ///’
1
0 That's with the Labeor Dzpartmant?
Q And vhat did ven do kefore that?
A Prior to that I was profegsser in e Sraduatz Sctool

of Public Health at tke Univarsity of Pitisburgh, =2 263unct

pfofessor at *he Dapartment of Bagineering of the Universisy
of Fitisbuzrgh.

e, Pad wharn 614 yon leave that erpliovment?

A I nave not laft +h af suplavmasiz, T am on aave of
akserca frxom the Univaxsity of Pitshurah.

Q Whsn did yon go with the Univarxsity of Pitisburg:?

A T ock up & appcintmeni thers in Septsmber of 1€62,

T havz baan =mployad thars on & coakinuous basis sincs, with

varicu2 cccasioms for la2ave of 2bsence frem the cawmpusz.

9] And wherza is that liccztad?

A That is located im Cakland, ia Pitisburgh.

Q How do you say Oaklsnd. in Pitisbuzgh?

A ODakland is 2 comaunity of the City of Pittsburgh.

) And what did ycu do bafora 15627

A During the y=2ars 1261 znd '62, from Mguz: of 19f%

e

t

- - 1] . - l
el taking up the appoictmonte 3t tha Jnlfa: ity o
Trhusgh, I was L Madizpal Soloense Poamadasien soot-~dactorzl

RN e S o, . PR een - IR
Ceillcy ia Lendem, Tomygland, and 2 seadien luoturer zéd fha




Loandéon Scheoel of Hygiens, Univssuziy D1 Loadsic.

Frcm 19258 through 1961, I was z graduats student and =
research associatge in tha Dspartment of Industrial Bygiens and
Applied Physiclogy of the Parvird Scheol of Tublic Health. ax
i{arvard University., in Bestoa.

Prgm 1956 through 1953, I was a resea_ch znginger for tas

Uaited States Public Healthk Serxvicea, at the Reobsrdt A, Taf:

. . - . .. .
Sanitaxy Baginesriag Cantxz, in Cincimnnaeii, Chion.
- =g Y T 1204 - O s e ey . S -
From 1935 %hrough 18E8C, I was a gradeatz stuadzns at <ha

Haxvazd Schueoovl o Publiic Zsalth, in Bosion.

And from 1951 througi: 1855, I was an encinzariac shudsnit
2t tha Cooper Union Schoel of Inginearing in Now York.

That is a summary, very briefly, of mv préfessional in=-
voiveman:s.

should rpantion that during *hz peried 1962 2hrough

1975, ia additioa %o my univerxsiiv emplovmar:t, I spent approxi-
mately cone day a week as an indep&nd:n: consultant <o iandustxy.
labor, goveimmaat, in the field of industrial hygisne and
aavisonmsniol pollutian.

c Wewld you giva us The <zgrsze thalt vou have raceived,
the dates that you recaived them, and the instiﬁuﬁions from

which you zacaived them?

A Y racaived a Bacasler 2 Chemical ZEaginzarina fren
tha Cosver Ysaien in 18535; 2 Haswur of Soien~a Dacyos in

hral . e T g~ oy 2 - fugd - . -y ® A - A A
Ludusizial dyglone fron the Barrerd Unlyaosicy Grodrahs 3siizol




Philcscphv Degree iIn Industrial Hygiene end Smi"”ary Enginf.s.rm
ing frcm the Division of Applied Physics and Dugluesring of
Harvard University, i1n 1961.

Q Name scuts of the companies that you did consulting
work for during the 1962-75 period that you have mentioned.

A 1 have consulted for Bird Industries.. Nei-rom,
Massachusetts; Boston Radio Corporation, Boston, Massachusetts;
Union Industrial Equipmart Company, Fail RiTker, Massachusetts;
Crucible Staal Corporation, Pittsburgh, Pennsylvania; Brooks
Instrument Company, Hatboro, Pennsylvania; Illarbison-Walker
Refrectories Corporation, Pittsburgh, Pennsylvania; Syntex
Research Corporation, Palo Alto, California; Eectcn-Dickinson
Corporation, East Rutherford, New Jersey; Ferre Corporation,
Pittsburgh, Pennsylvania; U.S. Steel Company, Pittsburgh,
Pennsylvania; Ohio River Barge Company, Pittsburgh,
Pennsylvania; Consolidated Ccal Company, Pittsburgh,
Pennsylvania; DuPont Company, Wilmington; Monterey Coal
Company, Carlinviile, I1llinois; PPG, Pittsburgh; Pittsburgh
Coming, Pittsburgh; Hanes Corporation, Winston-Salem, North
Carolina; Resources Research, Reston, Virginia; Baltimore
Biological Lab, Cockeysville, Maryland; International Nickel
Company, Huntington Alloy Products Division; Pittsburgh Metals

Purifying Company, Saxonburg, Pennsylvania — do you want me



] Well, I prasume vou are readiag vwoor oo Lioh

I That is correct.

Q Ané you owi: that list as a (mited Statas govermaani--

A nat would be listad und2r various covarment
agaencies I worked for. Thuse were privats f£irms.

Q Have you censulted €5 “he Unitzad Siates Depariment of
Labor?

A No.

Q What govarmmasnt agexncies have vou corsulisd withs

A Well --

Q Lat ma ask you this, mayks ve can save scnma tima:
Are you reading from a2 rssuma?

A . This is my resume, proZessional qualifications.

Q 1 right. Does that inclunde, then, a pretty compre-

'hensive list of tha people and government agencies vou have
censuited with?

A Not thz peopla but the government agenciss and the
fimms.

Q Ali right.

A Yaz, it does.

€ Dgas it ircludz any writings?

7 I heve a supplement 1o this of all Hublications that
7 kave hat is 6ot hzre, bus which can ke mads availebls.

. . . . ,
Mavhs i weould fave somag 2aws L rou vould lak us

1o o e, 55 = - = p L o Y T N 5 -39
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2 Cartainly.

MR. BAIDWIN: e will ask that it te mavked 23
Exhibkit 1 ®o the dapcsition of LCr. Cron.
I™he 2ccumant —=2fexzad o was

razked Txhibiz 1 for

B8Y MR. BALOWIN:

Q Doczor, weuld i€ be praper for me %o ¢zli rou
Doctor?
A Certainly, whatsvar you would liks %o call me is =12

G I 2m goiug tc ask the osporter %o lesve 2 placsz Sor

e

[

Erhibit 1-2 and led that be thez surpdlament that vou have tcld
wd about, which izciudes an up-to-date bibiicgraphy of ycur
writlings and book3; weuld vou do tha%?
A Yes=,

[Tha documant refarred o is to

e marked BE:x2i1bix 1-3a for

BY ¥MR. BALDWIN:

Q Y?EjEEE;jgmLxud_dcma4uumml:i394mmﬂijuL£EEE§burgh-

Cocrairg. %Would vou sutliuns thaz? If vou need your resums,

-~

et we know,

—_
o —— it PR e R i~y ol - . N F
& I Tacail w meaprar La whice The coasvitine Zax
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‘W S ils SacinoeTi ey TsenResss
+o &ha Industrizl Hygizre Fomdztiorn. Thadr full-tire

il N ~—
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engincer had lef: and I agzzed to txy. within he

tha +ima available with my universidr resspongibilitias, to
’/_——-_-'—' -’
handle requests tao them,

bandle requests o

Cne cf %hese rcqu,shg Ercm Pittsburgh-Coraing io vha

-

Industrial Hzalth Focundziion or Tndusizial Fvgians Fouvndaticon

— .
brough® me in contact wifh Piifshuzsh~Cerning. I belisva that
< —

w2z 1964,
PLiIRL AL

Q fnd whet specific projzed did thel: ralots ko?

A It relatad Lo the Pcori Allsghanv focilities,

Q Al x=ighit. Did “hat z=lata o the asbastss prob.am?
A Iz was a2 sarvey, & vacy briaf lock through the an-

tire facility, ome pertion of which was a Unibestcs cpsyation.

o

From the standpeirt of industrial hygicne?

A Yes.

v id veou make recormandarionsTt

3 T wrola a ¥spord, ves.

Q mZ did that releskte to asbestos dust in any way?
A I had certzaialy saceions that relicted o the

Uribastos cpsration, yas.

Q Did you find the¥ they nesded impreovemant or did you
make recammeadazionn for Ircrovemenis?

A I would have o “evzé' those specific ssokions of

ihat repori e answer that gusstionm,

4




Q Did that reperi Zn any way ralate *g the Tvler
. \

plant?
—_—
A No.
—_—
C Now, did vou nmake knewn to any agazcv Sf tha Uaitzd

Statas govarnmeznt or comnsult with any agencr of thz Unitzd
Statas governmemt relating to thkat iwvestigaticr and xaport
+hat vou hava just described?

A No, I did rot. The cliert imn €hiz cssa was

Pitrgbrrch-

¢t
(#]

Pittskburch—-Corning. My report was submittss

tha

0]
4

Coraing ovar +the faclies or- within the facies

Industrizl Eygisne Foumdztion.

ta

coxtrastad to later consulting involvament gf mipe,
this was nct a report from me to tha clienmt. it wag a rezart
from the Industrial Hygiere Foudation to the client, parformed
by me as a pari-time employza, if vou will, of{:he Induztrial
HEygiene Fouadation.

Q Tell us what the Industrial Aygiane Foundaticn is.

A Tha Industrial Hygieme Foundation, I believe it is
now called tha Industrial Haalth Foundation, is a2 noncrofit
orcanization of aporoximately at the wime I did work fer it
400 private firm mambers providing a variety of services to
members £rom holding mestings on topics ralevant to indusrtrial
hazlth to providiny anginsering zorvices ané medical sezvicss.
to cliaznts as thay raguest than.

Q Thmarz 18 1ty home offize?




A vhe Inducftrizl Hoslth Fommdofticn is locnimd iz

Pittsburgh, Pannsyivaniz.

Q aed how long Loz it begen thera?
A Tt was formed iz 1937. I belisve it hos san lo-

cated cn a comtinucus bazis im Pittsbuzgh.

o] Ncw, I presume both Piiisburgh~Comming and
Pittsburgh Glass, I will call them, par'z;ici‘_oate in that fovnda-
tion? |

MR. ARMSTRONG: Objection, lsading.
BY MR. BAIDWIN:

Q Go ahead.

MR. BRIN: Thers wasn't any question, thars was just
a statemant. |
BY MR. BALDWIN:

Q I presune koth oi thosa cocmpanies parzticipatad ir
that fommdatiorn; am I not corraci?

KR, ARMSTRCHG: Cbjeckinn, lezding,
THE WITNESS; I don't know.

BY MR, BAILYWIIE:

Q Arg you sayiang you dea't know?
p23 I can amswer dquasiions related o my involvement

with tha feundation. I do aot know their rmambarship rolls.
I you choose o raphrase ithat in 2 way I could anawer, I

weuld b happy o,
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Induesérial Hygiens Foundatiox in 30y WeY?

R I 4¢hirk they hzve, apnd T wenld have <o chech ny
records to bs sure. The culy way I weuld koow ii fhay have is
if I pexrformed for them while I was with tham.

You have my resume which iists the jobs I parferned Zor
IEF. If they are on that lisi, then they wars a mambar. Ycou
can determine that quite quickly.

if they are not eon fhat list, I do uot kzow ié they wnTa

or ware nck,

Q It shows zhat Pittsbhurgh Plata Gl;ss is on that
2ist.

A Tharn they werz o merbhor znd I 4id nazform a sarvise
for tham.

Q Ang it shows Pitishurgh-Zorzing.

MR. TRAIL: Scofi, I weuld ask that vou ideatily
wnat perktion of ths rssume you zra zeading Irem.

MR. BALDWIH: Ths one 12 just described.

MR. TRaIL: Right, bul what paga aad what headiry
is it listed undar?

MR, BALDWIN: It is om pags 7, it is ardar he
headinzg "Privats Nen-Profit Organications.”

MR. ARMSTRONG: I auégesﬁ tha 1is: ba bhandad t© the
wimass and L2t the witnass iateﬁgret tha iilst snd not
connsSil.

Y ¥R, QALDWIe
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ol time wilthcui me coming over To hard this to vou avery tine

A I iiks Mrz. Armstrong'’s suggesticzn, I am e best ons
prapared %o yggea thai.

C Iz is wxitzen in English, isn’t 12

¥R, POAIL: Eunt nmot Bast Taxas.

Poundation in 1965, so ¢hay must hava dest 2 membar in 1965.

K>

According to *ha 1list you prsparad thsrwa?
A That’s richk.
Q The samg would be t=ues of Pittsburgh-Corning?

a

I-4

966 -= in 1966 I performed a service for Pittsburgh-
Corrning dhrcugh thae Indusirial Heaith Fcundatidn.

0 All right, Now, lat's go on. You said that you did
privats consuliiag wexk for Pittsburgh Glass. ¥Wnat was the
natura af that woerk? Was that the ons vou just dsscribed, ox
is ¢that in ancther capacity?

A I will hava *o re2fzxr to thas list again to see

jue

£

M

perfommed 2 serviece for Piitsburgh Plate Glass inderendeni of

G Dién'z vou Just 2211 us thag?




=7 ‘ h) P o 3 s KL mra R'gme Temens X am =
A ¥s8, in 12698 I pzrfermsd 2 sarvice Io an Azolns

aad Coating Divigion of Pitweshurgh Plate Glass, axd in 1969

for the Plate Glass pDivision ¢f Pittsburxrch Placa Class,

Q Did eithar cf thosz relate do tha Tylizr plant?
A No.
0] Now, ycu did coaduct a survey of wh
referred to arotnd here as +he
——
Corniag?
———
A Yes.
.\_—ﬁ
0 2nd vhen was that?
—
A That was in 1969.
Q Axd at wnosz2 cscuest?
a At the raguest oif the Pittsburgh-Corning Corperaii om.
—— e e ———TT -
0 Jas that a written Teguest?
j
A I believe it was a verbal rzguest followad up by 2

)—-"_’_—_\
lettar from ma ccnfirming that raquast:. ’

Q And what hat did you wear whem you perfermed that
survey?
A In 1968, my affiliaticn with the “ndustrsial dyciane

Fcundation andad, tha worklocad had bacoma +oo heavy. I in-

—ditated to them that they should hira a full-fime angineer,
I could no longer sssist them, and all consulting work seb-
~ T

saquent o 1268 had ng 2£7 liadierwity T

suxing tha pariasd 1564 o '583, zome cousulking wazk hed

-

- LTmS o .4 - — ave . < o~ . 2 b 3 23,
2EZliiedion with IEV. sowg did sk,  Thadt clariflias vous -~
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o Corany
Shogtr e of .
$_*Ti>,\b‘e/ - ’gla‘” tand it, if you €id. I wanted o

Q;> (e D mting whan you nads +he svrvey of the
N

QA Lk 2a s

arswer nyY cuesticn?

2ant o the PItishurgh~Corming Carpoxz-~

Q In your irdividual capacity?

A Trat is corzaect.

o And mst iz any capacity with the Industsrizl Iygisane
Foundation? -
o = .

A T indicated in 1263 that capacity axdad. fThis sur-

— . T

vey was performed in 1063+ —

Q So you ware hirad ¥o do z job,. in affact, and paid
foz it?

2 That i3 correct.

Q and you confirmed this by: letter, you told us?

A - That is zight..

Q  Abd would wa hava a copy of your lettnr?

A Thé copy of the latrar vad ¥ latter o 2 Mz,, Blairg

of tha Dapartmunt of Labor, which gonfimmed that azd waich can
e made aveilabla.

Q Wa.will ask that the lotis® ba maxked P-2.  ViHere i®

" % - R - " - h 4 o o - K
A T have a capy = Thal labier inawyr Iilec.,




3 Weli, wiera are vonr fiies?

A Here 3ipn Washingtoxn.

Q ¥ieil, may I se=2 iz?

A I would have o go dowa to my ofiicz o get i,

MR. BAIDWIN: Well, we are gciung to call for these
things and we may just as well -- we can do it either way, we
can wait until wa get a list accumulated or we could send him
to get them nocw, bul we want tha letier and thare are going
0 be other dccuments we wankt cut of his files,

MR. RLAYPPS: Mr. Baldwin, I do not undsrstand why
vyou didn't request documents bafore this deposition. Why
cag't th2e witnzss simply athtach 2 copy?

MR. BALDWIN: I didn't xmeow of the axistancs of
this lsttar, for éxample. That's oxe good zreascn. So, you
krow, we can do this elthar way, how do you all want to do it?
I would like %+0 do it at vour requ=2st so wa can get out of
kers as early as possikle.

MR. KLAPPS: Why doa't wa accumulate a lizt, I *hnk
that would be less disruptive.

MR. BALDWIN: GCkay. We will to a polak, and wa zrs
going %o ga® down he~e to vhare we are going ta nead sona
thiﬁgs before we can go auwy further.,

| BY MR. RALDWIN:

- e g Toen™ e d Yt P bs | EK) [, 5 P o % At
(i Gkay. T2 will bs tha latior CThat yvou wroh: o Mz
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(28]

A Dapartmanst of L=bioz,

Q Wiy did veu wrilzs Mr. Blair of the Dspariment of
the Departman® cf Labor about 2 job vou wera cdeizg far
PittdeIgh5Caruing?

A pivzsburgn-Corning ra2d hegr -—- I was mads avesra as
ks time of the verbal request o my sgrvices rat thay wezre

Q Ang what was tniz purpcse cof veour ampicymant, k2 relp
get them out from under ciszhion?

2\ I do not accapt charges phxased ia thas mannzr. Tha
purpese was that I do én indepandent suzvey of these faeili-~
eles and inform ﬁh&m as to the condiition of ths facilitias
from the pciﬁt.of vievw of the nhygianic ex;osurerof amplzyvaess
and the adagquacy cf procsdures t§=pxséect emp loyess.

e All . right. Ncow =--

b\ ‘That was ths purpsse.

Q Excuse m2, nad you finished?

A Thet was the purpcele.

Q Now, when you did this work i=m tha Port Alleghany

rlant, was thare amy discussioa of ¢ha Tyier pland?

A Na.

Q Prior to the time that you wera cuntactod sboeut tais
survaey that von have just dascribed at the Tvlier vlapt, had

there ever bagn any discussion with viu by anyers sf g Tvier

plant of Pilvitsbuzgh~loralag?

Y




<0

B3 No.
Q Mnd will vou understand me in the rzaat of mv quas-

+icns tcday when I refar o the Tviarxr plantcjéLat I can save
woxrds by just sayiug tke Tviar plant, but I meaa =hs
Pittsburgh—Corning plant at Tylax, Texas; wiili veou undarstand
that? |

A Fire, Yes.

o) All righz. So %hen, if I mmdsrstazd 1%, yvan nave
got this reguest <o do the survey, veu wrota a Mz, Bialr im
the Depariment of Iaobar a letler which vou are going %e ob-
tain. 2and you have a file in comnectiorn with this periicular

consultizg job, iz that right?

5 = Yes.

c And it is availzbis here in Wasliingion?

A Yes.

Q Now, you did thewn make a visit to the Tvler plant

in May of 19677

A '69, I baliagve.

Q Excuse ra, '69.

A '62.

Q 2nd ycu wrote a report?

A That is corzect.

0 Now, would you nind obvaining for ws a coov o»f %rat
rapozdl




one Thing, a pumber of things thzt vou are asikint foT were
produced at the devositicn cf Miguel Padilla.

MR. BALDWIM: I Xxmnw. And I weuld 1ike z% this time
o reguest that he cbtain 2 cepy of That raporz o Tzt scrme-
body furnish me with a complate copy of that report.

MR. KLAPPS: Doa't yeu have a.copy?

MR. BAIDYIN: Neo, my cpopy ctooss at page 12,

Mr. Corm, unless cne of vour lawwars has a copy ithat
he is willing tc give me, I would ask tha: vo: rz=cass the
deposition until you go get a copy of tha repszt. I want the
report aow,

MR. KELL.EY: UWhy don't we save time anﬁ 12 him go
gst his files, mavbe it will izXke t2n or fiftsen minutes at
most, and he is asking questiors in tha dark herz

MR. BE2IDWIN: Why dcn't you go ges your file and bring
iz up hare.

MR. XKLAPPE: All right, we will recass for fifteasm
miautas then.

[Raecess]

{Documen:s werz markad as
Bxhibits P-2, P~3, and F-4
for idantificatiozn.!?

MR, KLAPPE: Scoi, kafore vou begia, I would.liks
T make a statamaent on the raccrd co w3 Drozaad iz an orderly

Ranner
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I would like iz yracend fo o v Zxaisirc P2
o this depositicn was p:EV"GL tv merkad ani identifiad as
Exhibit 1, page 22, of the axhibit ¢o thka dryosi*izn of Mignel
Pacdilla, taken or April 6, 1976, and #het i3 thes lettar from
Dr. Merton Coriv £o Mx. Blzir; ard Exnibit P-4, tis repcrt by

Dr. Corm, was likawise mastked as Bihibit 1 e Mr. Padilla’s

deposition and it comprehsnded cagas 23 through 67 of Exnibit

- 3 = « 3 Pl . d - ) e " « T ? e ¥y X
this depossiticn, a latter datsd Aoxrii 1L, 1269, wase likewise

an exhibit to Mr. Padilia’s deposition on pagas 49)aad 50 of
[y -

Procezd.
BY MR. BALDWIN:

Q Deoctor, right now for identificatica I will harmd you
what has been marked P-2 with this date and ask vou if you
will lcok at it and identify it.

A ¥2s, that is my ~- thai is the letter I referred o
iadicating the written expression of the intent to perform the
suxvay at the Tyler facilitky.

Q And P-3 is what?

A This was 2 letzer that I received and which prompted
wy writing tha May 1 laitas ¢o Mr. Blair, This is & leiiar o

dr. Blair from Mr. Stout ef the Pititsburgh-Ccrning Corporation.

2 Syt -
Q P-£ is vihat?

e 5 o ¥ -5 v e e e, - - M o ] - Y . - g
A Ded i3 T réposs wnat Iosvoni Thad Folliwiany W




ﬂur;éy cf the Tylsr. Texaa plast. It was suliaitoed e fia
burgh-Corning Corpcration
(v df that repor® onlv has 15
axRamins

e

right. Now, mv

Q All rig
pages, so I wiil ask you if you would be gocod enocugh o
srors, compla

that and tell me if tha%t rsrresouts a complete rspor

pages of e repcr

copy of vour repork.
A Yas, this fapresents the 2.
*he appandicas,ly@g.

Q Now, kbEefore vou made %his vigit o the Tylar plant
in 19689, had you ever made any visii to that plant prior to
that time in any capacity?

A Noae whatscever.
discussed fi:at plént witlh any person,

&) Hed you av
rm oxr ertity prior te that time?

No.
Hag you aver read awy repcrts or m2moranda or letrtersy.
_:_ o

A
a -
writings or of any character rzlzting to that rzport prior to

your letter of May 1, 19697
in April of 196%, had you discussed the survew

A No.
Q Now,
with Pittsburgh-Cornrin
- A In April, I dou't belizve so.
Q Wher is the first tima Thast vou racall —- will veu
axcuse me for stznding here riche in veur faca,. because I am .
Toing o have 2o D2ilay Lo these axhikits.,




A Caertainly . no.
Q whan was the first time that ysu discussec this

Tyler plant with aay official for Pittsbmrgh—Corzinag cr
Pittsburgh Glass?
A To the best of my memexzy, it waz shortiv 2efors tha

visit. I canmot pilace the day. Shorily befcre Mar aznd

)

shortly bafeore I wrote to Mr. Blair, I den't recoll fha axsco:

dating.
18] Shozrtiy »pafsores vour lettar of Mzy L7
A That is xight. I knew a TYisr plant auistad ané I

AY

nevw it was similer Lo the Pa:t\Alleghany, Dut ti:aat was oy
otal knowledge of Tviex.
I beliave I ztavs scmething like tha® in tke iatiar, do
I not; do I not say taat? Yes.
Q Who is the first rerson that yocu *alkad with at the
Pittsburgh~Coraing cbout the Tylar plant?
A I believe it was discussed with saveral individuals

at a neeting cal lad +to zddress tha citation.

) Ané when and where was that meeting?
a Thise is where it cete difficult. 2Again, it was very

shorcly £sfore I wrota that lettar and I bglieve the meating
was4at the Prgsgua Isls Ragsearch Contaer of the Pilitsburgh-
Coraning Corporatiau.

Q And who was prascnit 2t ths mesting?

- - o Py oy - G I e b PO e -
A I wiipk Mr. Evia, who zcnempanied me o Tyiar.
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=0 ho ig Mr, Zedes
A T3 wAas 2 proisct dwmginsarr., I INLIEIZG azn

aciincwizdgement o him for his azsistance Iz the rezari.

Q Procijsct 2rginaer fox whe?
e For Zittsburgn-Coxnizc.

Q All righw. Go ah®ad.

= 1 - (2 = <& ! -~ s} M or ] -

A Mr. Cohm Ii. ByZa, Iz the pega 21 acikoowlsigement:.
- S - D A, K -y LS | - . he S SRR,
Im was 2rasant. My, 3Byri Stculk, vicz2 prasidant, I oellsvo,

e - - . - 25 - - com oy clepm - Se D e} onje. .
Lo mamiXachtaring ol the company, tha writer <f Sie lzticr e

4

iz, Blaiz. Hr. Holman, Saxdy Holman, who was tha,

baligva, vice presifent -—- well, I am zot surs of thg aruch
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a2t that tinme.

Ad I am just -~ I an znot prepared Lo state dafinitdivaely
that Dr. Grant was prasent, but usually whenaver I was invoived
vith the Pittsbuxgh~Corning Company, %“herxe was close liaison
witihh Dr. Grant. =2 may hava beer prassat, but I am sot surs.

Q How long hava vou known Dr. Grant?

A Since 19354,

0 Vhers 2id von first mee® him?
A I fizst met Dr. Graaz im myv invelvsaent, I think,

bl : - o -
E

cwrith dhe very fizst invelvament widtn tha Industrial Avzienwn
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Ty = -~ e mpy st Gy N e telamle e Sl v
0} What vae nisg capacity 3¢ enat tamz?
A Eis capaciiy, he nad rzcantly” come to Pitisburgn as

medical director of PPG and he was zlzo azscciated with tha

-

Indusitrial Evgiene Foundatlcon, reoreszating 21iTher 286 o=
Pittsburgn~Corning or bnth.

Q You havs knowa hiim Shex frem 762 a down thrsugh to
ncw?

A Yes.

o) fnd veu know thet a2 -- ha is a wmedic2l dizecter

frz PPG, is *ka% corzzet?

A that’s cor-ect.

Lo
b
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Ee is cu thair pa
A Yeg, as far as I know.
Q

And has b=en Ircm that pericd of time dowm =c now,

That's richt.
0 Now, vou state in yvour letter of Mav 1 that &h= first
time you saw the latbter +o Mr., Rlair wasz Aprii 24 -- 2pril 28,

AXCUES Me.

p:\ {as.

Q Could that havs baemn at this moesirg?

A That ceuld have been.at tha me2tiag.,

Q Weuld tha%t, in vour opinion, aat; +ha mesting that




ta evasive, I simply do rpcoi ramannher 1f hat was iz date cf
tne meeting, but it conid wa2ll be. The mueitizg was in closa
croximity *o this correspondenca.

G All righ=. Then, prior o April 28, 1369, vou azad
naver seen the leviar +£o Xr. Blalr, which iz P-=-32

A That is xight.

2 Tou hava never neaxrd oir weor Jdiscussed of tha Trliar

A Tinat is might. W2ll, I had neaxd of the Tyler plant,
T knaw the co:pﬁraticr had a Trvler facility.

@ va.l, you had msver haard or discussecd zny troblam

b

with The Tylsr plant?

A No.

8] And vou wrote the letizy of May 1 4o trv to clarify
this letiar of Apxril 11, dida't vou?z

A Yes ..

Q And what veu wanted Lo clarify was the implicatioan
trak you had bean to the Tyler plant or had done soma worlk in
comnection with it bafore May 1, isn't €hat wus?

MR, MeGl0GE: Cojzct €o the form of the anestion.

. . =
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Q G aksad 2md 3rgwsr ha question. Io T Thow uue’d
A Yoz, I wrokae ¢o ciarify *has iszior,

Q In the Tagpccot *hat I have descrilkadi?

A T fait 1% coull be irfarred Zrcm readizg that laitter

that I had rad iavolvemen=: in the Tylar facility.

Q Prior to May 17
A That is correct.
Q Ard von wanted to 2rass any ncitisy of that sorl.

éidn't vou?
MR. TRAIL: I an gcing To obisst =0 a3z quastict a8
leading. "Rll

BY MR, BAILDWIN:

Q 5o ahead ard arnswer.
& I am r2ally —— o answer is I wisted to clarify dhe

lettear, ?articularly in referercs to the r=la I served and I
£zl if could be rzad that I haé had Involvement with the
Tylar faciiity. I haé nox. I statad in my lettsr that thise

iz z3a firzt I heaxd of L2 zpd I think thazt spo22ks for itsalf.

Q New, €Gc yeu hava a ccyv of &hat racort ia frent of

A Yas, I dso.
Q Ckay. Would you rafer *o it?




MR, BAIDWIN: W3 will ~fZar Pl fsocoussl -l LD
point.
BY MR, BALDWLI:
0 P~d iz & xazport that ysu wonts gummaridziazg vour

visit to e Tyvler plane znd findings,; is Liiis coryese?

3 Yes.
Q And wno was this report writtam to?
A Submitizd to ths Pitisbuzgh-Corning Cerpsrasion with

a ¢opy zo Dr. Grant,

Q wWhy did you Send Dr. Graut a ccpy?

a I always sent a copy &0 Dr. Grant cf any werk I 4is
Zox Pitesburgh-Cormning.

0} And where 4id yocu get “hat instructicn?

A ¥a had agreed togethar that the preoper rcle cf tha

redical profassicnals was to communicate withh 2ach ozhar anid

P

ne shoculd be awazg of all oy involvemant with +he conpaany.
o} And was -—- this theéen was a2 Tusiness nragice Setween
vou ard Dr. Granl?

MR. ARMSTRCONG:

O
b‘
i
0
a
4]
b

o the form of thea guestion.

BY MR. 3nLoWIN:

Q Go aheaad.
A ¢ was a professional proogsdura Thit I adiharad o

aftar discussiocn with my ocouamtarpoart predesszimal ccllargee ik




a zerpany. 2 was a2t iz dwa, & oZzioyed e i oooooas

Q Cid you aiseo =2=xd him ervpiss of anv repezis or wexk
that vou did for POG?

A Yas.

Q Under the same arrangemanz? ;

£ hae guectiox.

Hn
,

0
!

MR. ARMSTRCHG: Obkj=ct to the

BY MR. BAIDWIN:

G is that corsecs?
A I» general, ke receiwed copias o ay work
Q 0f zny of wour work on Pittscurgh-Cornziag er

A Yoz,

¢] You didrn't zend him copias of your werlk on U.S.
Skael?

A No.

Q What you are telling ma is if you did any work --

tta undarstandirg be’wear yeu and ae was that iZ vou did ary
work for any of the Pittskuxgn companias, sither Piietsburgh~
Coraing eor Pitisbuzch » Glass, 22 got ccpiss?

A 0f the reports. I did not keap kim apprisad of &1l

ccorespendance. Ralevant corraspondsnce and reports, but

thare i3 & gr=at dael cf ceorrasceadenca tha™ i3 net Toapsmitiad




Tep 2} = ) mme -q--‘--,'-f“

o oubs Bagdis gf has undsioermiling
o Ckav. Now, did veu ¢hen Xeed him aresst =2 all
times of your findings in Tyliax?

i Yes.

Q And would i* ba f£zir =o sav that he was informed
forthwith of your findings without any substanitizal alapss in
time?

A Hs zeceivad the xaoored. I o't zacall Lf I var-
bally -- I pnzrafar to submit a rezport ard deciine i gemarsl o

m2x3 stacements about the rasulits of wmy work befsre tha rgpozt

)

bacausa many of the resuits of 3y work ars depandent i lzkara-
toTy resulis that are delayed in eoming. I wewldé nay - preo-

ably did not verbally transmit findings.

Q Wali, the point I am making is vor ikept him apprised
of what your findings wera and wrat ycu warzs doing at Tviar?

A Yas.

Q At 21l times, is %his ~orxeck?

A Yes.

Q Ncw, who want To Tyler with ycu and when did »ou 3Je7?

a Mr. John Hyde, Pitisburgh-~Corning snginesr wonlking

cut of the research canter at Presque Isle, acczmpaaisd me. and
w2 laft, I assume, the day keforz znd ve vaza at the rplant 2n

Mazy 7, 1962, Wa spent a day ai the plant.
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0 Sgfare o gor iuohaaer dsven THAT, 7I0 Sl 0D Fanl

covias 0of thig rsport tc Nx. Grant. Whe eise did ror seni

A I kbeligva I trzansmitied it feo Mr. Tyda, who vas
2prointed the liaison foxr me Wikl ¢he corporztinm om this
projsct.

Q What about any governmwent égeaqy?

A No.

Q Was vour zoopy ci your sopork: éve: Tramsmititad e
any govirnment 2g2acy?

A No.

Q Did you evar discuss yzaur findivgs with anv member
of the United States goverament <r any of ité agencies?

A I discussed with a2y prasence, in addition %o the
lettar to M. Blair, afitzr the survay. I confirmed viz piacna

with Mr, Pacdilla +that I hod besn iz the facilitr.

Q Ea is with &the United Stztes sovernmanth?

A Tnat is correct.

Q HFxd veu told him that you had conductaed 3 survavy

A T™That's correct.

G Did you z2il him what you ZJownd?

- As I rgcall the convarsation, N2 was quits ccassrned

-

T S 3 - 22 ‘v il ot
a3 %¢ vwhether ny Zincdings ware goasisitast wiih nis. I =hick
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~his polnt he wWondarsd at tho validdiy of 2it eltadion.

gain, I docn't recall the sxach wording, but I rarsmber tas
distinct imprassion of his cencern whether what fcund was
consistent with what ha found. I very bhroadlily stated, yes,
my findings in genaral sustaia your technical fizdings.

Q His technical £indings of what?

A» His technical fiadings sre va:f much related in the
citation, I think wa 2sould exanine the citation. 2 spaaks
about face velocitiss at hoeds; Tha lccal sxhaust 15 beiow

required cavacity. My 1epo confirms those statemants in thae

I indicated to him in a santence or twe 1# saply t§ his
queétion, vas, my survey gamerally suéports his assessmants.

Q Contentions?

)3 His assessments.

Q All right. Tell us gsnarally wnhat his asseszsment
was that your f£indings supportad.

A That the ventilation svstam ia this facility was in-
adaequata, and I think that is tha thrust of the ~itaticn that
iz apprended o my razpart.

Q So you told him thig?

i
‘J-
R
0
&
i
3
(t

b3 Y3, in answar Lo ais queskic

‘\)

Q fnd whan did you =211 him thig




A I -ave net & date or A T=2coxd gi &ig pihmne oonviz-
sation.

G Wall, give us youxr bast estimate 25 +o how soocn
aftexr your visit of-ﬁay 7 1t wculd have teea.

A I wrote a latier on June 6 +o Mr. Blair iadicaiixg

I performed a survay -and telling that the report was sub-
mit&a- tc the corpozaticr. Thz phone czll ic Mr. Padllia
wouvld have besr screwherzs batwessn confirming tha® I had beex
in the plan® -- belwean May 7 ané June 5.

Q & willlsave us a lot oﬁ tims, Pr. Cozn, if yeou wili
make availablz €ec us yocur correspondence as it =zela*ad 4o
this Tyler plant. Would you do that? And we ?ill iook at it,
pot rightlnqw; but at a racess.

MR. fRAIL: Wa can make the arrangement at the zs-
cess, Scott.
"BY MR. BALDWIN:

o) Wall, ali right. MNow, for the record, would ysu
t2ll us his job title, not Mr. Blair, bnt I can’t-say it, Mr.
Pacilla.

.A Padilla is an irdustrial hygienist with, at that
time, with the Burxeau of La»or Siandards, U.S. Deparimeank: of
Labor, assigned to tra Tylexr avsa.

Q Okay. OSo than at that time, scmetime batwsan May 7
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end Suna T, 19Ets sEv, you nads Wi ZTal LEROoNTL Do L LS
h1s correct?

A That I had bese thers.

Q And substantizlily wkat yeu had just told us?

A In raspoase to his question, yes.

o] And that is that vou found that ¢he vantilatioxn

2 I indicated that I confirmed his fipdings with re-
Spect o the venitiladion grsoem. I Ehink +hat wozxrding is par-
leularly cxigicai.

i3 question was, "Did ven find wnat T Zowng” a8 I -- ik
was phrased that wavy. he was vary insscurs 3is €5 a cconsultart
ceming in and diffaring with his citation, and I zacall I
replied to tha affect, "Yes, I confirmed your findings." I
don't think I went aay furitker.

Q | And I beliave you ars the man that said earlier, "I
zonfirmed his I:.nd;.:u that the ventilation was inadaquatz.”

A That is what ha states in the citation, yos

Q All xight.

A That was giitz grecifically addreszsed in th2 report.
Ycu doa't -~ there are very ~- the details associaced with
zaat statemesnt ara delineszed in the report. Scme of thoss

Ga:tails My. Padilla pointad tc, others I peirntad to.
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Q When yeou sp2all o Sne ISpoTi Ln o yeur looLoar

you mezn Plainkizssi's Sxhibit 4 that was —-

MR. ARMSTRONG: Yo
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THT WITNIESS: Ky xopori.

BY MR. BALDWIN:

4
a
|d
M
ts
21
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Q But noy & zed in wkat vou teld Mx, Padilila

e

when you taiked to aim on the tzlephone.

a I essentially assurad him that his ci=aticn wae
valid.

Q All right.

A That is the essence of what I tcid hiim.

Q Aud at that time did you realize then that thers was

a hazérd at tha Tyler plant, 2 hzalth hazarg?
MR. ARMSTROEG: Object ko the form cf the questicn.
BY MR. BALDWIIi:
Q Go ahead.
A I &nink my repcot statss -
Q I am nct asking von akoud vour repoert. Docter, I am

asking you wnat 7ou reallice

[» )

MR. ARMSTRONG: Jusi a moment. I am goling Lo object
to Mr. Baldwin's interrupting tha wicaess' zaswer., He pre-
sented ~-

MR. BAIDWIN: I ~-
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pléase, don 't interyupt me,
ﬁe intarzupzed 2im in nid-~word @xmd I thirk hac tha
witness is entiflad toc completa his answars and than Mr.
‘Baléwin, if he cbiects To him, can co state for = racerid.
THE WITNES3: Mv professioral opinion at that time
is incorporatsd in £his reccrt and fcor fonr questioning rela-

vant to what I thought at that tima I will Tefsr vou 2o that

wapoart.
BY MR. BAILDWIX:
Q %211, I will rzfar vou to tha report, lonk as *he

rapart and t2ll ma,
A Fipe. If you weuld refar to a spacific area of the
rgport, I would ba very nappy <o.

c My question is, did vcu not raalize that thers was &
realth hazard at the Tyler plant at that time, it is %hat
simple.

MR. ARMSTRONG: HMr. Baldwin, I will cbiject bscacvre,
onca'again, you ara intarrupting the wikness.
BY MR. BALDWIN:
0} 'Say wvhat you wazni to say.
A I will rez¢ £xom iy repesrt.

Q Raad.,
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what you are interssszd

Q No, would v-: 123% me ask a cuaesticn and then vou
answar it, plzace? Mnd if vou want to rsad yomr repert n

answering it, ali zight, buvi all I want is zn answer.

A I heard your guestion. I am choosiang tc rsad @y
raport.
Q All right, now go ahzad, and mv gquesticn, i oxder

tha* wa understand each other, is simply this -~

A Wa understand each sther very cleax=ly.

Q Let me ask wy guesticn, Dector. My cuescion it
simply this, did you or mot at the time z2frar you aade thoet
visit at the Tyler plant In May of 1969 recognize ‘nat theze
was a health hazard? It s that simple.

MR. ARNMSTROEG: Ozject to tha form of tha quescicn.
TEZ WITNESS: Xay I ccatirve to yvead from my rencors?
BY MR. BAIDWIN:

Q I just want my question answgred. If vou want te

answar it by raadiag ycur rspori, go airzad.

2 Thaat iz what I wish to do.
Q Go ahead.
A Is that clsar, for the racord?

MR . ARMSTRONG: ¥azt paga?




]

“An induscrial hygisne end ventilation 3urvey

t

of this plant perfoznad con May 7, 1563 sucgasas thad

asbestcs fiber concenitrations are nigh in workss
breathing zoanes (Builder and Fesder Croerators)
and at breathing leval in cartain other pilont
locations. Ther2 ar2 no hygienic guideiines for
canesntration of Bmcesits fibars in air arndé tha

LR

[N, ] ~py e £ . 5w e - - STt e O
Judgmzat of eveozaive dustingss i ¥2is vlant i

111}

referxed to quidalines for Chrysctile dust.
Utilizaticn of hygisnic guidalines for Chryvsoiile

ashass®os concarirarion iz air £or Amesi:ia asbastcs

fibers im air is an acceopied prcoeduze iz the U.S.
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2t this time. The £indipg of excessiwve Jdustizass
at 'spot' gampling locations in the plant is ccn;
sistent‘with survey measuraments which ravealad
inadequate quantities of air a* local sxhaust hocds.
Insufficient air at lucal sites of dust emizsion
was reflacted ir low air velocities at hood faces
and low air conveying velecities in branch lines
and ducts, The vantilation systzm was estimated
for Buildsr and Feedsr areas to move approximately

cn2 sixth of the air raquirsd to ventilaze thaas

~ > Y - . pnan P e oy ol -——a
MIE WITNESS:  Paoe 3. gEosuany ond vesgowmnaandailicn
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processes.

"Ir additliorn tc the inadequacies oi the
vantilation system and +he r2sultant axcassiva
dustiness, it wvas found that gereral hcusekcoeping
is poor in the plamit. AlIso, durirg the entire day
0of the survey not crc smplovae in the pircduction
area was observed teo wear a respirator.

"In the opiniorn ef the authof, this shor:
survey strcrgly suggests that employess at this
plant ara being exposad, on a daily basis, to
excessive concentrations of Amosita asbestos Just.
it is recomnended tniat efforts ba immediataly
focused on desiyn of a complete ventilation and
dust cocllection system at this nlant. The sys<em
is zudimentary invccncept and is underdesigned.
Efforts to ‘'dector up' this zystem would pzobablv
lead %0 a less than satisfzctory system and would
involve‘éxpendituras in timo and equipmant
squivalent to thoss agscciavced with desigsn of a
new system.”

That ig what I thougnt a2t tre time I completed the survey
abcut conditiens in the plaat.

BY MR. BAIDWIN:

[es)



A
Q lovwi, will you zaEver By guazition?

I answerad vour auestion.

2]

Q Wall, I doan't hink you did, and I am going to ask

iz again.

A You are using werms that health professionals do aot
tse.

c Do you uaderstand thz word hazard?

A Yas, I do.

Q All zight. Vinet is your dsfiaition of hazard,

nealtn hazarxd?

A A hazaxd ig 2 conditioan that impliss a thrsat %o
healkh.
Q A1l right. Now, that's a goci emough definition for

ms. Using that definpiticn, tell us just whather or not in
your opinion the conditions in that plant presented a health
hazard fo the workars,

MR. ARMSTRONG: Objectioca.

MR, TRAIL: Objection, kecause the question has al~

ready besen asked and answared about a half dozan times.

o
-

BY MR. BALDWIN:

o] It has not and go ahzad and answer it.

-

A - T hava answerzed that in the phrasing of my sumazry

and corcluzicne in wozds that I zi comforfable widh, VYou are

- At
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gested. Greaz cacz is taken to parase ny conciu
professional effor: in th2 proper framswerk. You are asking
me to make a shert aaswer Tt a brecad uesticz that I 20 nct
orepared to make cu the basis gf this survay.,

Q Okay. Yecu can'z make -- you c2n’t answir my ques-—

ticr. as to whskher & healh rzpzrd axisted at this plaat?

A ‘I aangwarad it in the b3s®t way I knsw how to in this

(3]
2]
el
P
i
.

Q an vou just telil me, “"Yas, a health hazard exizted,’
ox "Hin; eme Gidzti aunist,® Thot s 211 I wast yeoa to dc.

coticn, The gqrasilian haf Dsea 2she

. e
BY ME. BALDWIN:
” > = >

Q 30 ahiead, giz.

A Cz the basisz of ¢hat e day, I ¢could act answar

mhe qusSstion ¢he way you van: me to angwer,

5

Q I don't want you €0 znsveT i€ any way.

-

A I Ehink ven do.

Q 211 T wanwi L3z the trwutl and ant 2 buncah of munmbo

A I mave zivan you this in my =~epors.
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02 greshionn

- rreeTadia

z I hava <ot your rzpori. I oam asling

now, sir. If vou want veur raport -- I don'h nead to ask you
about it, I have it.
I am asking vou as a professional man whathar or not in

ycur oeginion there was a health hazard thexa,

2 I have answered your guasticm.
Q No, I submit yeu hava nct.
A Then if that is your percaptiom of this sitvatiorn,

rave not answered vour guasitica.

g:.
7
-1

0

211 righi, wculd you mind trving Lo answer it?

A I navs dens my baskt.

0 Wculdrycu £21l me ycu can't answex?

A In ail gced faith I belisve I havs answerad it.

0 Ire veu t2lling ma then in languag2 re and a juzy

czn understand that, ves, a kazard oxists?
MR, ARMSTRONG: Object Zo the fom of the questicn.
MR. XLAPP3: HMr. 3aldwin. the questlion has baan

asked; perhaps your questica is vague and ambiguous; rsphrase

MR, DAZDWIN: T don't think thess i3 anything vaguoe
xxd anbiguas,
BY MR. 3AIDUIN:

I want you o anser ny cuestion, are vou fslliag ae

0O




that a hazard suistad?

MR. ARMSPTRONG: Obiecct to the form of the ques:iion.
BY MR. BATDHIN:

g Sir?

A I am telliag you that in tha opinioxn of the authoxr
this short suxvey sitramgly suggests that employees at this
plant axe being sxpesaed an 2 daily basis ftc excsssivz concsn-
trations of Amosita zsbestos. That is 2ll I can say as an

eavircnmental professional.

Q Is that a heal®h hazard?
A I dc not make that judgment. Thevy are excessivs

concentrations bazyend a2 standard that I measure conformancs
with., You are asking me to make a professioral jump to reach
a medical coanclusicen that I am rot preparsed to maka2 and iz is
wozrded as I as an enginear am prsparzd to state it, and I
think must read that in the sense of an encinesriryg recovd.
Q | Than you can’t #3311l us whethsr a hazard axists?
MR. ARMSTRONG: Cbiect to the form of the questiocn.
THE WITMESS: At that timef I certainly could not.
BY MR. BALDWIN:
Q Now, you said "in the words of the auther,® who is

the autnozxr?
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e Ob, I seg. Now. who was wikh you down thara con this

A Yr. John Hyde.

Q Was there anybedy elise?

A I don’t baligve thare was.

Q How lorg did you stay?

A Cne_ day.

Q - Have ycu bsen back?

A I was back again, yes.

Q When?

A In 1972,

Q A% whose request was that?

A A‘% he request of Mx, G. S. Gregory of the Pi&sburgh-

Corning Corporation.
Q ° You didn't get my pencil a minute ago, did You?
A No, I didn't.
MR. McGOUGH: I'm sorry, I didz't hear that gquesticn.
May I have that question read back, please.
MR. BALDWIN: I will withdraw the question, Mr.
Baron had my pancil.
HMR. BARON: No, it was under his notsbock, he lost
ig.

MR. BAIDWIN: Okay.




Y IR, BRELDWIN:

0 Did you write this repord?

a thich repoxrt.

0. Bxhibit 4 here.

A The report of the Tylexr survey?

(0] Yes.

A Absclutaly. Who o you *hink wrcte 2

C Wall, it referrad Tto Dx. Corz in the *hird person,

is that the sam2 Dr. Corn as ycu? I% gsays "Dz, Torm was 2o-

compacisd and assisted by John L. Eyde.”

A Yes.

Q You avre referring to you thera?

A Yos.

Q In the third pesson?

i That is a commoa form of expressizn in this syope ol
repors.

Q and what did yocu mean wher vcu say "The survev was

concentrated exclusively on assessment of hygisnic risk®?

3 Whame may I refer 4o the sentsnos vou are reafszrring
to?
Q The introduction.

MR. ARMSTRONG: Trhe kotiom of the f£firge paragraph.

THE WITMESS: 7T me=n that the wols of the anviroments
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spedialissz is to evaluahe ths conditiors in the facilities and
compare them to certain quidelines or standards wixich avre
reccmmandad practice. That is my function. I go in, I maks
measurements, lakocratory analysis, I reach a conclusion if tha
environmental couditions adhere o racommanded practice or
legal standards for *he ageat +hat is under question. That is
what that phrase means, &n assessment of hygienic risk, was
the standard st that time in foxce &he agent asbestns baiag
mot or wasn'’t il. On the basis cf that judgment, I make
recanmeandations, and that brings us back to your previcus
qugstion, I don't phkrase a question or answar a question as
vou have phrased it, I compare conditions.to recommended prac-
tics.

BY MR, BALDWIN:

-b And you found that it did not meet the rgccmmended
standards? -

A 2s spacified in the summary and conclusions, thers
wars cartain araeas that did not andithera warae othars, as I
recall, that weras kird of on the borderline, ves.

Q And vou were raferring +to Zmosita asbastos dusi?

MR. ARMETRONG: Objsct o tha fozrm of the quaestion.
BY MR. BALDWIN:

Q Ga ahead.




18
MR. ARMSTRONG: <t Jeasn'’'t evan izdicize wher he
was refarring-to.

THE WITNESS: The dust in this plant was Amosite
asbestos dust. There wer= no siandards fcr Amosite asbestos
dust, that was the reason for me to flag this in the summary
and conclusions that I was uéing as a professional a2 ccmnonly
accepted jump, I was going to invoke the standards for
Chrysotile for Amosite which the scientific community had
acceptad at that poiat in time until there was further evi-
dence ihat would differentiate any biological effects of
Amosite fzram those of Chrysotile, and I hava clearly indicatad
that my ccrelusicn comparing this dust with thg standards for
Chrysotila was predicated cn that assumption.

BY MR, BALDWIN:

Q Wnich was an accspted stzmdard in the industry at
the time?

A Yas.

Q Cf applying Chrysotile standards to Amosite dust?

A Iz gasneral at that time aboukt 97 parcent of
asbestc3 dust in use in the United States was Chzrysotila. We
wers talking about a small parcemtage c¢f total utilization of
asbéstcs ard the professiornal community treated the 100 per-

cant as if it was the 97 percemk.
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Q 11 zight.

A Wa did mot have izformakiecn at that *ims thet wou
giva any basis for differgutiating Amezitzs from Civvsotile and
in tha intarim “his practics was used.

Q You did; as am indusitrial hygignist, kesp up with

the licarature in the £igld?

t,'ﬂ

I made svary effoct Lo, ves.
Q Did veu fecl at that time thas yon wara raassonzbly
a2braask of fha litsrature iz the figlad?

A Mzy I 23k zhe litaraimarz wifh respact ¢o what?

A I was familiar o a vary aign fagree with the
assessmen: of asbestos and the suviromoanl: tachmiquas 4o
measure Lt widh conircl; X was familiiar o a lesser axtens

tal LS
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perviaw, nam=2iy %ha biolccical affects, tha erilemionicyy.

I mu#t be candid and say I still do not ccmpleately under-
staﬁd'all of the methodologies of those fields, but I am
familiar with those that relate %o my furction to evaluata,
agsess and enginegr.

Q And that includes applying thase standards?

A Yeé.

Q And you certainly wouldn't apply a stzndard to
Amosite if you felt iike that Amosi{sAhad éiffzrent biolcgical
proparties than Chrysctile, wculd vou?

- MR. APMSTRONG: Objsct to the Ifoxm of the guastion.
MR. RLAPPS: Join iz that abjectioa.r
THE WITNESS: € is not a good questiorn.
BY MR. BAIDWIN:

Q It ma? »ct ba, but aasvrer it.

a It isa't really a gcod question., I would not apply
any standard %o any cther situadion urliless I p-ofessionally
falt it had ralevaﬁce.

| Q And you have toid us earlier, I beligvs, that zc-
ccrding to vour kacwledg2 and understandirg of ¢he literzbura
in the fiald, there was no basis to maks a distiﬁction betwaen

Amosite and Chrysotile?

MR. ARMSTRONG: I chiject €o That. That is nct what
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he s;id. I ckjact to the foxm of that guastion as misstaling
his testimony.

BY MR. BALDWIN:

Q All right, what Jid you say?

A I stataed that the professional industrial hygiene
community were woxking with a Chrysotile standard, that is the
only standard on *he books. Whan dealiné wizh 3 parcent eof
the zsbestos in the work place, we had no standard. The pro-
fessioral biologists, toxicologists, physicians,. biochemists
who put tcygether the information leading to 3 stardazrd left us
without a standa?d for Amecsite. It was a2 commoniy acczpted
proceduze of the industrial hygiene community 4o use the
Chrysotile standard for situatiocns involvirg cther forms of
asbestos.

That is as clear as I can state it.

Q pid you have any knowledge that thers was any differ-
ence in *he biclogical effeci: of hmosita and Chrysotila?

MR. TRAIL: Objection, he has already gtated that
chat is outside his fiwsld of compatency.
" BY MR, BALDt*JIN:
Q Wall, it may or may aot b2. Anzwar ¢he question.
A I think it is ouisida. I had awarsnass cf discussions

I realiv had neo kaowledge.

’
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% Did vou have anv knowledge tiat th2ra was a2py 4dif-

farance in tha biclcgical properties orf thess Two types of

* P

“-_’/ v e

- asbeslosis? e

A No, no, I would hava to say I had no firm body of
evidance in my possa&ssion, no.

Q All xight. You considered your neasurement, thesx,
reprzsentative cof the conditions in the plant durirg the
summar months, didn't ycu?

A Yes, I gid. Yes, I did. I night say normally I
would take additicpal samples, but I thoucht from -- these
weze repraesaantative, yes.

0 And.you falt like they would only get worse as tha
wintaer monihs cama? '

A Cn the basis of all my work with industrial facili-
tiss in winter, windows are closed, vertilaticn is poorer,
and I think the bedy of data that I hava in my pessession
suggests wintar concentrations indccrs ara hicher than summzx
concentrations:; I so statad that in the report.

Q Now, vou fcund axcessive cdustiness at spot sampling
locations which rsvealed inadeguake quantitiss of air at
local exhaust hocds, didn't you?

MR. TRAIL: X am going to object to the question,

Mr, Baldwin is readirg Irom the document. I would like to




have  the perizion of +ha docunment &hat is baing rezd foaom
identified ac that the witnwess could ralate to it.

THEE WITNESS: Mr. Baldwin, that would ba very halpiul
to me.

BY MR. BALDWIN:

Q 1 was paraphrasing from a statement you made in the’
document énApage thrze, if vou would caée to follew it.

A  Yes, if I could follow it. The wording of thne docu-
ment is quite carefully arri&ed at, and if we cculd read the
statement together I could elaboraizs on what the intent was.

Viould you repaat, plsase? |

Q I seid you found excessive custiness at spot sanpling
locations which revealed inadequate quantities of air a2t local
axhaust hcods.

A That 3is not what I said.

Q ' Well, that is my question.

A No.

Q  Would you permit me to ask a question, is that all

right with you if I ask a questien in my own language?

y-\ But that language was 2n incorrect statement of this
gantancce.
0 I didn ' purpcrt <o make aany statement of a seatarca,

I am asking vou wiat you found.
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asking you if it isn l true that vou fsund e:-~
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Q I ax
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cessive dustiness az spot samplirg locattions which revealed
inadsquats quantities of 2ir at leocal exbauast hoesds?

A And my aaswer is no.

Q All right, what éid you £ind?

A I fpouné excessive dustiness at spot sampling loca-
Ticns which was consistent with survey maz2surements vhich re-
wvazled inzsdaguste quentiiies of air ak izozl axtaust hoods:
“hat’s ast the szme thing, Mzr. Baldwin.

Q It ig Gififerent, I see. It may kz diififerert ie
yeur languaga, it is the same in mine. Did vyea <r cet fingd
inadaquate quantitices of z2ir at lccal exh ; hocde?

A Yeos, I did.

Q Waat dc ycu m@an when you said “inadegnate quantitias
of air at local exhaust hocds, ™ not enough vertilation, iz
that what is meant?

MR. TRAIZ: Object t2 the question as beirc com-
pound.

THE WITNESES: Thara ara gnidelines for the novémens
~of air at hoods usad to vantilate dusty operaticzs in
industries. I meazuraed air at the hoods of this facility and

found 4he amoumi of air was balow these gu.delir zz. That is
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I mezan oy insdzcuats ventiiztion,
BY MR. BALDVIN:
o Iz just plein old ianguags ol 2 lavmas, thoere wasn't
snough venkiliztion?
S I dhink T awswerzd the gueszion,
Q Viell, will vou answar thadt on2 I jusi: asked?
MR. XLAPPES: It has now besn ésked znd answarad.
3Y MR, BALDIIN:
2 Waz theve onough veatilation?
A I have answarsd the question.

0 Tias thera?

2 I havs answarsd tha‘quesﬁicn, sir.

0 Vell, did you t2ll me -- I can't undersiand yous
amswar,

A I ¢hiank we are really going to have to gat on the

sama languacg2 lavales hars or this is goizng to go an all day.
7 om quitz precise in ny lsaguage and you are noe.
Q Taa: I czn't hslp. I am nod as highly educated as

you arg, Six.

A Than you ara lakzoaring under o handicap.
Q I can conimunicate with some pecpla. Scme pecple ——

MR. ARMSIRONG: 3Scott is just as precise as he wants

o b2 anéd just as w3ll educatad as aaycre within this zoom.
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PEE WITNESS: Mr., Baldwin, with 211 respect, I wiil
not answer these questions as yvou wish them answered. I will
answer them in my words as I must stace them because this is
a professional zreport ané the language is quite important.
You garbled +he last one up to a totally incorrect meaning
and I could not agree to that.

MR. BALDWIN: I objact to that as being not
responsiva.

BY MR, BALDWIN:

Q Now, lex me say to you, Dr. Corm, that I am not

goirg to ask my questions as 9bu would like me to ask‘them,
I am going to ask them as I see fit as a lawyer and the

sooner you understand that the better off we are going to get

along.

A Okay .

Q Now, than, was thera not snough ventilation in that
plant?

MR. KIAPPS: Objection, the question has bean asked
and answerad and asked znd answered.

THE WITNESS: The ventilation system was found to be
~inadequata in accord with the language in this report to which
I refar you.

BY MR. BALDWIN:
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Q Wouldnft tnas b3 anckhar way of sayiag Thers wasn':
enough ventilation?

A I don't phrase my answars that way, Mr. Baldwin.

Q You liks to use those two dollar words.

MR. KLAPPS: No question pending.
BY MR. BALDWIN: |

Q Is. that right?

A No comment.

0 Now, what did vou mean when you said that thare was
"insufficient air at lccal sites of dust amissicn was raflected
in low air valocities at hood faces," what dc you mean by that
ohrase?

A I meant that there are guidelines for the velocity
cf air that should exist at local exhaust hocds. My measure-
ment of the velocity of air showed that thera were lower than
those recommended velccities. That is what that means.

Q Below tha standerds or tha guidelines, is that what
you are talling us?

A That is correct, they were below the guidelines for
face velocity; that is cdiscussed in the body of the report.

0 And what guidelines are you referring to?

A I am referring to the quidelines of the American

Conisranca of Govarnmapial Industrial EBygisnists Manual on




Industrial Vertilaticon.

Q And you ccatinved by sayirg, "2rd lcocw air comveying
velocities in branch lires and duets, ® was that substantially
the same excgpt --

A No, that is differsnt.

Q  All right, explain.

A The hood face velcecity is thg veloci%ty at the hocd
irectly in fromt cof the parsomn working. A conveying veloecity
is the velocity to ccnvay the dust to the coliector in the duct
far away frem the man., If the conveying velociity is low, the

duét will plug with dust and.the raesult of that will be a
lower face velocity at the place whare the man is, so you must
have an ability to convey the dust to the dust collector or
you.are going to reduce your effsctiveness where the man is.
There are two diffarent --

Q Well, did ycu £ind that to be in complizance with tha
guidelines or below the requirgments of the guidalines?

A I found that thgra vere low conveying velocities as
specified in the report. T was nok in'all ducts and I would
hava to consult the report for the specific ones.

Q Well, ¢o use your zcientlfiec laanguage, low as com-
pared to what?

A To the guidelines,




n All right, S0 Hizy wsre balow the grilglines, is
that corxzscw?

A I believa that is stated in tha ;eport.

Q Now, then, the neét statement you make is tﬁat the
vantilation systsm was submitted for buildasr and feeder areas
to move approxima%ély_one—sixth of the air required to
ventilate these processes. That did you msan by that?

A I estimated using the guideline and the size of the
hood, ths amcunt of air that should have been presant, and
compared that to ths amount of air that was prasent to reach
tha conclusioz of how much additicnal air was nezded.

Q And éou fcund that it was only oro-sixth of the ze—
quired capaciiy?

A  Approximately.

Q In other words, it was five-sixths below the required
capacity?
A As an estimacs. that was oy counclusion.

Q And that;s the vantilétioﬁ you are talliing aboud

a That is %he ventilation for thosa specific areas I
belisgve I said, ves.

0 Wouldn'® tkat suggest to ven that that wasn't snough

ventilzzion for those azeas?

MR, TRAIL: Cbject to the fozm of che gquesiiem. It
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has b2zr askad andé aaswersc.
THE WITNESS: I think we have answered the same
area of questions that you are intsrestgd in in different ways.
I just do not subscribe to the way you ask.
BY MR. BALDWIN:
Q You doa't like my language that that ain't encugh
ventilation, is that it?
A I think that the report --

0 You don't subscribe, thay dida't t=ach you that at

Barvaxd?
MR. TRAIL: Maybe this would be a gced *ime for a
break. |
MR. BALDWIN: Well, let's answer the question first.
THE WITHESS: I think I have answered the question.
BY MR. BALDWIIl:
0 You agrae with me that there wasn't enough vankila-

tion in *hose areas, don't you?
MR. TRAIL: Objsct to the foxm of the question. Also
it kas been 2sXed znd amnswared. | |
BY MR. BALDWIN:
Q Sir?

MR. TRAIL: Don't intarrupt me.

TEE WITNEES: It is clearly stated in the »eport
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that I azfinatsd that cuw-sinth of th2 atxr raqguisgd was

prasent. MNcw, you can prreose that ceoznclusion ary way you wish.

BY MR. BAILDWIN:
Q That's not erough?
A Enough of what?
Q To meat the standard?

§:\ It is one—gixth of the amount estima*ed on the basis

of the guidelinss.

MR. TRAIL: Off the recerd.
[Discussion off the xecord]
[Reczss]
BY MR, BALDWIN:
0 ikay. You found them inadaguacy of the ventilation
system and the resulting excessbaustiness at the plani? Again,

you have to say yas or no, she carn’t gst vou when you nod.
Y

A Yes.

Q Ard you found that gensral housekeepirg in the plant
was poor?

A Yes,

Q And you didn't observa anv worker wearing a rsspirator

during that entira day?
MR. MocGOUGH: For the racord, for the sake of econcmy,

I would lika to cbjact to this focrm of guaestioning in which




Dr. Corn is bkeing asked 45 rezpest what h2 zaid !z the Tecpost

that is put in svidance.

MR. BAIDWIN: I thought we had finally found a

common grcund where he could understand my questicns, I was

beginning to rszad them lika he asked.

kat it @

‘2

Q

MR. McGOUGH: Evan I could uaderstard your question, -
juet a waéte of tima.

MR. BALDWIN: Parit of it is, part of it isn't.
BY MR. BALDWIN:

Go ahead.

I answered Y35 .

And then you fcuad that the workers wera ba2ing asz-

posad to excassive asbagtes concentrations on a2 daily basis,

didn't vou?

A

Q

A

No, I did not.
All right.

I found that this final parxagraph, this shoxt survay

strongly suggests that employees at thisAplant are being ex-

posed on a daily basis, to an excassive concentration.

I did not find that. I was not there om a daily basis,

but my findirgs suggested that.

Q

Dig you ever find anything to change the basis for

vwhat you just said, that suggestion? Did yvou ever cume aczcss
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2ny evide=mca o indicate that vour suggesticn wes iLzeozract?

A No.
Q You fouad then that the system was rudimentary?
A Yas.

0 And that it nseded a completely new dasign?

a That wes my recommendation.

Q And €hat a patch-up wouldn't do it?

A That was my cocnclusion.

Q Now, whem vov said that the corcentraticms wers ox-
cessive, what standards were ycu aprlyimc to thers?

A Tae basis for ccamparison is discusssad at length on
pages 5 through 7'of the reoport. At the *ime of t£his survav.
there wara two diffgrsnt standards, a guideline"cf the
Arperican cgnférenée of Geveramental Industrial Eygienigts
which had k=a2n incorporated under thae Walskh-Hzley Publié
Contract Act and 2 Rriziszh Cccupétional Saciety guideline.
This is discussed on pagzz 5 to 7.

By either criterion, as the report discusses,. the con-
clusion of excessive dustiness would hava bsen reached.

0 And you recognizsed then, didn’%z you, as you do aod,
that tha threshold 1limif#s should be used as guides in the cor-
txol of haalth hazards ard should not be regarded as fias ligas

between 2af3 and dangerous conditions? You reccgnized that




MR, McGCUGH: I cblect to the form of the question
to the extemt it incorporates the phrase "health hazards”
which I do not recall the doctor talking about.

THE WITNESS: I quoted and designated that sitatement
as a quota on page 5 and referenced the American Conferenca
of Governmental Industrial Hygienists.

BY MR, BAIDWIN:

Q And in precisely the language that I asked vou,
didn't you?
A Y=g, that is teferenced ir that language.

Q And you used the words "health hazards" thaere, didn‘t

A I quoted ths American Conference of Goveramental
Industrial Rygienists' uvee of the words "health hazards,™
Q Wall, it was used, wasn't it?

A I dea't wmderstand your guastion.

Q It was uvsed as a rart of your repcri?

A It is a quota‘ior in my report refarercing thosa who
stated it.

Q Do you not reccenize that as a priznciple?

A Yes, I recognize that as a prirciple.

Q And did you apply that principle at that time?
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Do

Yt principle?

Q That I Just read Tc ycu.

A I did not appiy that principle. I compared measure-—
ments to thast gquidelina. I did not apply that principle. I
am quoting that fqr those who read the repert to apply that
principla. I am not appiving it.

0 You did not regard those guides as fine lines betwsen
safe and dangercus conditions, did you?

A No. 2And I felt that those who razd tke report who
see me comparing measurements with that guide should keep this
in mind, that's why it is in thars.

Q Right. It would not be proper practice acccrding to
the practies iw the izdustry, good practice is to use those
quides that you have referred to as fine lines retween safe
arnd dangerouz concéitions, would :i:t?

| MR. ARMSTRONG: I cbject ¢o thé form of tha guestion.
BY MR. BAIb%‘«'IN:

Q Go ahead.

A I am pnot sure I understand the quasticn.

0 Well, I said it would not ba proper to use %those
threshoid limi*s as fine lines between safa and dangarous con-
ditions.

MR. ARMSTRONG: I object to the form of the quesition.
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TEZ WITNESS: As an indestrial hygiemiat, I utilized

threshcld limit values as guides, I do not use them as fine

lines.
BY MR. BALDWIN:
Q Between safe and dangerous conditions?
A Corxact.

Q A1l right. Thank you. Now, yvou understood what the
term health hazard meant there, didn't you? |

A Yas, but that is zn entirely differert context.
There is another portion of this which you have not read and
that is tha first paragrapnh which is also quctad, and I think,
once again, you are simplifying a fairly complicated concept.

o] I am just asking a question, sir.

A No.

G That doesn't seem tco complicated to ms, what I just
askead.

A I am afraid it doesn't because you aie not awara of
all the irnformation relevant to it.

0 Maybe I am not.

A Iet ma read it.

Q What question did I ask?

.A You askad me did I aot understand health hazards in

that contaxt.
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Q ~ All right, go ahesd.

A kay.

“The thresnold limit values refer %o airborre
concentrations of substamces and répressnt conditiens
under which it is believed that nearly all workers
may b2 repeatadliy expcsed. qay after day, without
adverse zffect. Becanée of wide variation in in-
dividual suscaptibility ekpcsures of aa occcasional
individual at cr evan below the ﬁhreéhol& ilimit may
rnot prevent discomfory, aggravation of a pre-axisting
condition, or occupational illnesc,”

I camnet reach 2 firm comclusion on whather a health hazard
existad oz n é, bscause I was therxs oaly oane day, hence tha
term "suggesits.” I carroi reach tﬁelchclusicn as to whathar
there is a health hazard beczuse I am not awars of’thé axposure
day aftsr day, I was only there for one day, and, secord, I am
not familia; with th2 medical characteristics of the pérsans
working inithe plant, in other words, the susceptibility. .
referred to in the concept.

For 2ll of these reasons, ernginesrs avoid using tha term
"2 health hazerd ecxists.” We deal with guidalines, standarzds,

adhercuos o guldzlinss and stawdarda.

-
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A vhola other comrmrity of haalth specialisis deals with
arriving at the conclusion that you summarize inp the question
£o ma, "Dzx. Coxrn, do you believe a healgh hazaxd existed,”
and that is why I could not answer your guastior.

Q So you are answveriang that quastion now, ars yeu?

A I 2m not angwvering that qusstion, I am alaborazing
on whai a heslin hagard =- a concrate answar to 3 La2lth
hazard existing involves,

2 ¥hich cae of my cuestions are ycuranswering row?

MR. TRAIL: Obijection, objecticn, ﬁr. Baldwin,
pleasa rairain from badgering the witness; State tho question
that is pending.

MR, BAIDWIN: I am trying to unda2rsitand *he question.

MR. TRAIL: Well, rephrase your question and ask it.

BY MR. BALDWIN:

Q I am asking now which one of my éuasticns are you
answaring.

MR. TRAIL: Objection, that is clearly badgering the
witnass. State your question and ha will answer it, if
croperg

TEE WITNZSS: I agree with that.

BY MR. BALDWIN: |

») Do you know which one of my questions you are




answeriag?

A T am: no: sure I kwow which ene gf your questices I

M answarizg.

o] Ckay.
A I am trying gererally Lo give you 2 vary prelimiaary

education on wihat health hazard at the woerkiag eanviroumzmi inp-
voives.
Q I appzreciate 1%, I will usa all the krnowldge I can

cet, ail the help I can got.

A I appreciata that.
Q It might keep me heallhy somz dav if T carg find oud

what & health hazard is. You are now sayiang that health hazard
is in your f£ield?
MR, ARMSTRCNG: I cbject to the form of the cuesticn.
MR. XKLAPPS: Objection.
THE WITHESS: Certainly the question of hezlthn

hazard is in my mind iz the zemnse of occupationmal heaith as a

field.
3¥ MR. B3ALDWIN:
0 So them now you told me that you couldn't say there

is a healtk hazard for, as I understand ik, Twp reasons, nne,
bacause ycu waren't thers oz a2 daily basis, ané the cknexy w:es

vaou didn’'t knew the particnliar idiosyvncrzcies of he




individuals involvad, is Thalt Tight?

a That's coroact.

MR. TRAIL: Objection ix that i misstates the evi-
donece ard tha tastinony of the witness.

MR. BAIDWIN: Ti=ll, he just said it is correct.

THE WITNESS: I can say thalt £or a correct assess-
ment I had not the full information requized to reach that,
and I thareforz wordaed whaet I had full.information to evalu-
ate, that tasse results suggestea.:hat o the data base I had
rexscns were besing éxpnsed to excessive concenitrations.

New, that clearly lays oﬁt how I judge excessive zand
it clearly speils ocut what these tests 3ugges§»t§ me and there
ars recommendatices following f£rom those corclusions.

BY MR. BALDWIN:

Q So to gat back to my question, you said, if I
wmderstand it, the zrsasons you couldn't tell us there was a
hazlth haia:d is keceause you didn't know what existed on a2
daily basis, you éidn't know the particnlar susceptibilities
of +the individuals iuvolvaed, isan't ¢hat right?

A The nature of the pepulation && risk.

Q All right., New, lz2t’'s assuma that the hazerd ex-
isted on a daily basis as thay ware oa the day-ﬁhgt fon

visited thz plamv and that the pecple invelved were normal
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peop-_e sut of a norm2l poprlolican, would you Thesn say thad
there was 2 hemalth haza-déd that axisted at the plaet thhat dayv
after your visit?

MR. ARMSTRONG: Not only do I object o the form of
the guestion but on the grounds that no propar feoundation has
baen laid for this man to give an opinicn on this subject.
Indeed, be has indicatad, number ome, suchk is tc be determined
by ar entirely different scientific community and, number two,
e was unaware of differsrtiation, if any, batween Chrvsotile
and Amositz.

BY MR. BALDWIN:

Q Go ahead.

MR. KLAPPS: I wculd cbiect on the further basis
that you arz now asking this witress 2 hypothetical cguestiorn
of expert copinion, gecirg beyond his factual experience and
knowledgé relating to the Tyler plant; and I think in all
faizrness “o tha witmess he is entitled 4o kpow that vou aré
sesking exper:t opirica teostimony which is a matter of contract

ketween zar attomey and axpert and utnder those circumstancas

¢ such a contract.
MR. BATDWIN: My undexrstarding of the Fedaral Rules

is that a lay witnesz, if he wants 2o cualifv as a lav witness,




~can expr&ss an opinilon.

BY MR. BAIL.DWIX:
0 Now, go ahead and answer the question.
MR. XLAPFS: I wculd refer you to the case of Rarp
v. Cooley, 493 Ped. Znd 4G8, 424-425, FPifth Circuit, 1974,
which provided ar expexrt witness to express an cpirion cutside
his personal experience or knowledge o=nly pursuant to voiua-
tary agzesment with counsel. |
BY MR. BALDIIK: |
Q Go aheszd.
A I would nevar answer that quesition in my rols as
consuitant and I wculd not answer it here.
Q All'right. Then, so to make i: clear, vou are xe-
fusing to answar i%?
A I am not capacle of answerirg it, 21t is outside my
field of expertiss.

G Your aunswar is taat you are not capable of answar-

MR. ARMSTRONG: L2t him answer.
I'R. BALDWIN: For whataver raason ke waats to zay, I
will listzn. If vou want to make a list of the rezsorns, yvon

can.
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MR. ARMSTRONG: Givea him time to aaswer wviadevs:s
else yocu do.
BY MR. BALDWIN:
Q You want to a2éd semething to the 1izt?
A No.
Q You had heard thiat some forms of asbestos would czauss

cancer, hadn't you?

A I had heazd that some forms of cancer --
Q Wall, let's say that vou are awara?

>

I was aware of cartain reporis in the sciemtific
literzture on thiszs subject, ves.

e That asbsstos in the raw form conld cawse cancer of
the long?

MR. ARMSTRONG: Okjesct to the form of the question,
it doesn’'t define the type of asbestos involved.

MR, BALDWIN: Go ahead.

MR. ARMSTRONG: Or *he time frame.

THE WITNESS: I answered the witness, I was aware of
cartain reports ic the zcientific litorature that certa£ forme
of asbeztos could canss cancex.

BY MR. BALDWIII:

Q Did you mz2ks in your mind any distinzction batwaea

the forms of ashestos +that would cause cancer and tha forms
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that wonld not?
MR. ARMSTRONG: Cbiect to the form of the question,
since "in his mind" doesn't rafer to whether he interpretad
the medical investigations that have been donz to mean the
same eprlied to Amesits ©or some othex basis such as appliica-~
tion.of his engineering ventilation'sanitary prirciples.
THE WITNESS: Iet ne contaxt my answer in that foxm.
No, ro, for purposes of assessment of the envircnment and
enginzering controls.
BY MR. BALDWIN:
Q What did the term asbestosis mean to you?
MR. TRAIL: At what time?
BY MR. BALDWIN:
Q At that time.
A I was aware at that time of a form of fibrosis of
the lung caused by asbestcs dust knoﬁn as asbastosis.
Q Youzknew that there was a prcoressive disease for
which thera was no known cure, didn't you?
A T think I was familiar with the -- with the clinical
picture of asbestosis, yas.
o Well, is that not in comporﬁment with your eclinical
picture of asbestosis, it was a.prog:essive, irreversible,

incurable and terminal dizse=zse?
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right.
MR, ARMSTRONG: =xcuse me, piaasa read that guzstior

and angwar back.

i

[Tha Reporlar ze=d tha yscord, as raguestad.]
DY MR. PAIDWIN:
O All right. Now, hem, you discussed the various
metheds for countiang fibszrs and what was vour viaew as to

vhather or aci fo maasure

)

£ilar balow 5 -- what is iz,
centinstars, micrsecantimet=rs cr microns, or whatever it is,
tnit of measurarsnr:t yeou usad?

A I don't understand vour queskion, siz.

¥ell, explaia o me ycur R2asurament “echniqua for

MR. TRAIL: Objecticn, in <hat i¢ doesn't staté any
roference to what time vou 2re rafsr-izg to.

MR, SATDWIM: At that.tima.

¥MR. TRAIL: At that time rafars to what?

MR. BAIDWIN: ‘thken he mada bkis survay. All of ny
gquastions refexr to that.

THE WITHESS: I would refer you o pages 3 o 10 of

the repor: vhich dslineates ths measuremsat methods, cn pages

8 and 9 ths £iker countirg mathods arse described.




BY MR. BALDWIN:

Q Wall, I am not going to accept that as ar answer.
A Do I have to repeat evervthing in the raporﬁ?

Q Ycu hava to answer my questions.

A Bu% that is repeating.

Q You stacted out by wanting to read your report

every time‘I asked you a guesticn, you sta:ééd that.

A I didrn'L know we wers going to continue for svery
sentence ip khe ygoozxt. I started o indieatz it is ir &he
report amd you shouid refar 2o it. It is in the Tepoar:
clearly. I must ask if I sgshcoculd —

MR. KLAPPS: If that is what --

BY MR. BALDWIN:

Q You read whatever yocu &gem necsssary, I am not going

to cut yeu cff. It appears to ma that you cax't answer a
guestion without reading your repor{:, so if that is the way

you want to answer thsm, go ahead.

A My repcrt very clearly states tha mathodologias used

in this survey, beginning cppage 8, asssssmen: of air-borne
dust.

Q Ncw, did vour method of measuring thaesa fibars in-
clude the connting of fibers?

MR. ¥McGOUGH: I cbject to the question.




3Y #R, BALDWIN:

Q Mencuring these conczntrations; I will imeluda, tho
counting of fibers.

MR. McGOUGH: It seems to me that he is talking
about assessment 6f airborme dust and I think later on ha savs
microscopic evaluation of fiber and dust particle conceatra- |
tionms. Ncw,‘you just used the word "fibers" which is not con-
sistent with what is before you.

BY IMR. 3BALDWIN:

Q Co ahead, sir.

A I would like to rzad the methodologies we avs dis-
cussing hare.

Q I deu't wvant you to read those seven and eignt pages,
I want ycu t©o answar my guestion.

A I am not prepared to tall vyou of 2 scientific
netiiodology which is a vary precise step-wise procedure off

the curf, and I submit pages 8 and 9 in answer to your

question.
Q Did you measurs dust concentratiocns?
A ¥es, I measured dust concentrations.
o] Did you measur2 asbestos fiber concentrations?
a Yes, I measured asbestoas ccncentrations.

Q And was the method used that of couanting the askes*os
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fibers?

A A method was ussd of counting asbestos fibers with
the aid of a microscope.

Q And how iong were these fibers that ycu counted?

A The fibgrs in accordance with the procedures by
J. R. Lynch and Howard E. Ayer in the articie "Measurement of
Asbestos Exposure” which appeared in the Jourmal of Occupa-
+iomali Hadicine, Voluire 10, Janmuary 1968, includes fibers in
axcess of 5 microns in lengih.

Q Why did you mot count fibzrs lass than 5 micrcocms iz
length?

A The tzchnique for fiber commiing utilized by +he

industrial hygiene profaession as aprlied to asbestos recognizes

that asbestos breaakage causes fibers to be prssent bkelow the
resolution of the optical nmicrosccpe, fibers which would re-
quire the electromnic microscope ‘o szee, tharzafore an irdicator
method is used.
¥hen we count asbestos fibers, we do not presiume to count
all tka fibars present, we use a cormorn methodology so we are
talkirng about the same thing when each pearson ccunts fibexrs.
Vary briefly, I adherad to that standard procedusre refar-
anceé in wy former seatenca. |

e} And the reascn was it was jusi, in plairn lancuage.




a Ziber lasg thar S microns in lsacth

0]
W

it was &ifficnls o 3.

with the equipment that you were using?

A o, that is not correct.
0] All rignt, what is cocrrect?
A I have equipment at my disposal which includes, at

that time, elecitron microsccpy, but it would have bsen m=zan-
ingless in terms of ths commonly adopted cuidsliines or stand-
ards to make counts and compare them with the standard whemn
the standard was based on other mathodolegy.

Q Okay. So you didn‘'t cownt microns -- fibers less
than 5 microns bacause i% &id not camply with the sccepted
standaxé that you were using?

A I weald like to —

Q As a gqguide. is that correct?

A Prior to answering your question, I would lika o put
ca the rzcerd I did wvhatavaer was the procadurxe spalled cut in
that rsferercs,; that is what was done as the starndard method.
I followed the standard nethcd not because I conldn't count
more fikers using other scientific tools, but because I wbuhi-
ba talking the same language as cother pacple throughecut the
world.

Q But as just plain old everyday cornbreiad couwmting

fibers, yct had &he ¢tools to coumt fibers that vere less thaa
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5 mcroﬁs ir length . didn't yeou?
A Yes.
Q And you diéln'i: do it, though, did you?
A No.

Q So to that extant your surveys or countings would

o]

not include 2sbestcs fibers that were baiow 5 micyxons in
length?

A ¥y axpressicn of the concantrations cf asbkestos in

thae air of this f£acility would adherz o the accepiad mathod-

clogies of sampling and mzasuring asbestes iz the air. It

'_l

would not iaclude the ccuncantrations of all sizas of askestos

.
2.

£fikers ix the

]

0 I will object to that is not baiag respansive. Now,
my question is =-
3 I think that is #he rost completa and rasponsive
answer I can givs.
o] Well, unfozrtunarzly, you aze not the ona to dscide
whethar your answer is corplete aund responsive;
HR. KLARFS: Mr. Baldwin, vour queétion was arcua-—

mentative, I thixk that is ¢he preblan,

MR. BAIDWIN: I nhaven’'s asked it yat.
MR. KIAPPFS: Yeur prior cuestioca.
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2. BALDWIN: I am fixing to asXk =nother questicn.

3Y MR. BALDWIN: (Resuming)

Q My guesticn Is, simply, I am trving to find cut,
y2s or no, for my own information, whether or not, for whatever
rzason you want to ascribe, vour method of counting inciuded
asbestos fibers of less than 5 microms in length; thaﬁ's all
I am asking.

A I do not believe they are included in the coun% for
the standard method in this referanced article.

Q All right; so then they are not incliuded in the
count, fof whatever reason. Is that correct?

MR, XLAPPS: Object to the question; -it has been
asked snd answvered.

MR. BALDWIN: He is saying he didn't believe; I
don't know whether thev ware Or not.

TYE WITNESS: Ya2s, they were, for purposes not
directly related to the comparison with the standard.

I added some extra datd in this report. If you
wouid rerfer to Tablea 2, vou will see some of the numbers you
2ve interested in,; but they are not ralevant to tihe professicral
deciszsion of adherence to the standard.

BY MR. BALDWIN: (ﬁésuming)

Q Are you telling me that vou counted ~- in
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you counted the fibers less than 5 microns in lengtn?

A For my own information-and for the information of
the clients.

But in the report, the total of Columns 5 and €

is what must be compared with the standard.

Q Oxay.
A But Column 4 has the informetion vou are after.
But it i3 act ~- it is not a relevant bit ¢f information for
reacihing z conclusion as tc excessive dustiness in terms of
the existing standards.

Q Well, we will let somebcdy eise decide whether it
is relevant.

You are referring to that Table 2, pace 12, azre

you?

A Yas.

Q All right. Now, what I am trving to find ouc,
you then counted in Column 4 fibers that were less than 5
microns ia length?

2  Using a phase-qpntrast nicroscope; not using an
electzocn microscope.

Q Did you or not count f£ibers less than 5 microas

in leagth?

o
i~f




Jwnd~-2 contrast microscope.
0 You did, using a phase -~
A Yes.
Q Okav. How small did that go?
A  Approximately half a micron.
Q éC?ycu got every fiber from half a micron up to

five microns?

A Approximately half a micron, up to five.
Q If you had had an electron microscore, you would

~- would you have sesen others?

A I would have seer additioral fibers down tc prob-
abkly 100 Angstrom units, another factor of almost one thousand
smaller.

Q  All right:

So these -- I am not going over all your findings;
they are sat out in your report, aren't they?

A Yes, that is what I have been saying.

0 Well, let!

/2]

Just take one, for axample, s0 I will

know how to read it; okay?

A Sure.
Q Let's tzke 5/7, 2:30, -~

"Breathing zone ;f Feeder Operator , Lincs
i and 2 during sweseping. feediag.”
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1—4 and just start out in the first coluwmn there and tell me what
that column repressnts, and how it is to be-interpreted by
you.

MR. KLAPPS: What page are you reading from?
BY MR. BALDWIN: (Resuming)

Q It is on page 12, Table 2.

A I will read from vage 11 of the report: "Resulis
ard Discussion.”

0] Could you just look at that page and tell me what
vou mean without having to r=ead something, Doctor Coxn?

A I though£ iong and hard aboﬁt how to interpret
those findings, and I will not prostitute that'p;riod of
thought ﬁo give you a quick answer.

Q You can not carxry it in vour head; is that what
you are telling me?

A Absolutely not. To express it in the manner you

wish it expressed, I will read my conclusions.

Q I want my question answered.

3 It is going to be answered; it is ia the réport‘
Q By reading the resport?

A By reading the report.

Q Read what you meant when you said:
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Tall us what you meant by ﬁhat.

A "In the evaluation prccedure, all particles

and fibers in the Porton *field of view were counted and

the fibers were grcuped by fiber length into thrze cate-
gories: l=zss than five microns =-- "

Q Iﬁdon’t want to be disrespectful, but I am going
to object to £his as not being responsive, and ask you to
answer my quéstion.

MR.VTRAIL: Scott --

THE WITNESS: The answer is coming.

MR. TRAiL: Scott, that is not a proper aohjection.
The witnessris answvering the guestion. If ydu want to i@pcse
your objection, wait until he finishes, and then Fose it.

| MR. BALDWIN: I den't want to waste time for him
to read two pages that we have 2ll read, --

THE WITNESS: It is one paragraph.

MR. BALDWIN: -- when the question dcesn't call

Fh

MR. TRAIL: If we are here until PFricday, he is

going to be ahle to answer his question completeliy.

MR. BALDWIN: I don't mind, I just kate to waste
tine. .

¥9. MC COUGH: I think it is westing %ime <o ask
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gquestions that are in the report.

MR. BALDWIN: t may be clear to vou; it is not
clear to me.

THE WITNESS: Have you read the relevant section
of this report?

MR, BALDWIN: I have read it; yes.

BY MR. BALDWIN: (Resuming)

] Now, tell me what that means. I have read i:i, and
I still don't know what i* means. MNow yvou tell me what it
means,

MR. MC GOUGH: I feel sorrvy for Mr. Paldwin, that
he doesn't understand, but I don't think it is this witness's
job to educate him.

MR. BALDWIN: That is what we are herg for, to
£find out.what the witness knows. That is what I am here‘for:
you may be nhere for different reasons.

BY MR. BALDWIN: (Resuming)

0 Go ahead.

A May I interject that it is éuitg conceivable that
this is a repor: that you may require the ssrvices of an
industrial hygienist to understapd.

Q- No, I am not gocing io hire ene of you guys, pay

money.




?/wh&-? Go zhead and answer my gquestion.
A Ckxay; I will reread:

"In the evaluation procedure. il particles
and £ibers innthe Pcrton field of view were counted and
the fibers were grouvpad by fircer length into three cate-
gories: less than five micrcns, five to ten microns,
and larger than ten microns. This procedure was
repeated for a nunber of randomly selected fields omn the
face of the filter. Because onlyv a poriion of the total
filter area was evaluvated by this method, it was necesary
to correct the ccunt by the ratio of the ;otal fiilter
area to the evaluated area. The resulitant particles or
fiber number was divided by the volume of the air sampie
tc obtain dust or fiker concentration expressed as mill-
ions of particles per cubic foot -- MPPCF.”

Now, that to m=z= is as clear as a bell.
MR. MC GOUGH: It is clear to me.
MR. XELLY: I think vou are lying.
SY MR. BALDWIN: {Resuming)
G It is all good and true, and mighity fine, too, but
it ain't got nothing to do'w;th the questicn I asked.

A Repeat it again; X will +ry =z2gain.

MA, XTAP®RE: Zen't agk alm o r2pea’s it.  Reohrasa
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MR. BALIWIN: No, I am not going tc rephrase it; I
am going to repeat it in the identical language.
BY MR, BALDWIN: (Resumincg)
Q In column 3, yvou have written under there:
"Particles: 12.3+0.6"
what did you mean?
MR, TRAIL: I am going to object.

First, th=2 questicn is asked and answered.

ri

Seéond, youx prior refaerence that vou are not
going to hire an inédustrial hvgienist of younr own does noct
permit you to request and solicit the opinipns «- expeft
opinions -~ of this wiiness.

MR. éALDWIN: You certainly don't suggest that I
pay him for information I am getting.today, do you?

'gﬁ{ TRAIL: The objection is stated; go ahead.

Td= *ITXESS: I would be happy to try to -- I
think your question is: what arc millions of particles per-
cukic fzot.

BY MR. DALDWIN: (Resuming)

o} No. %What do you mean thsre, that youv found 12

nillion -- oxr, 12.3 million particles per subie foot? 13 that




See, lat me male & statement to you. We ars going

to have a jury some day, trying to resolve this case, and
unZcrtrnatzly, they.mzy not b2 as zducatzd as vou, znd we nead
-= 1 would like %tc try to =2xpliain some of this in ianguage
that itkey can understand, and that is w¥v I am asking you what
seems to you a question that is beneath your inteiligenqef Iz
. may'he,.;but it is not nine. |
Now. would you just try to aid wme, sir. iz answexr-
ing my guestion, énd that is: I want you to interprcet one cf
hese columns so that I and a jury can undezstand it, and then
we can apply that knowledge, however paive it may'be, to the
raest of this without having to ask you about each one.
A A1l rigat; let me try to do that. Let me %ry

to dec that.

Q  You think you coculd do that?
a I am not 3ure; I am not sure. I thought I 4id i:,

but let ms try.from'another angle.
1f you were to - take one.cubic foot of éir -

Q No. Low, wait & minute; what I actually want to
do ~=- Llet me explain o you what I want to do. Maybe we can
save a lot of time.

I want to take a representative column, wihich is

PM, zrnd o across the =czré wish 2oiumn

Ul
~
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2, whichk is sevsrz2l parts -~ L, 2, 3, 4, 5, 6 and’' 7, anc have
you explain tc me what you meant by eacii of those findings,
and then we can take that knowledge and apply it to the rest

of that char=.

A All right.

Q Now, do you follow me?

A Yes.

Q Now, let’s %z2ke Column 2, to begin with, and just

s¥plain in plain old, common, everyday languagz what fou meant
ween -- by the words in there, "12.3+0.6.7
Would yoﬁ tell us what :chat means?

A I will -- will you permit me to begin and &nish,
and T will tell vou when I am throuwgh?

Q Yes, bqt bear in mind: you got some guy like ne,
now, that does not know a lot about this, that haé got to
uncarstand what you are saying.

K That is what T am trving to --
MR. MC GOUGH: He is asking you not to interrupt
him.
EY HKR. BALDWIN:V(Resuming)
Q All right; go ahead.
A 12,340.6 millicn3 of particles per cubic feoot

means that thare ar2 prasent in a cubkle foot of alr that nambar
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of pariticles and fikaers, all opague shadows sean under the
microscope.

To estimate this numbex, a "fibaer® Is defined as
2 particls with a langth-to-width ratio of at lieast 3 to 1.
All particles do not have that length-to-wid:th ratic.

12.3 plus or minus 0.5 inciudes the uncariainty

+

in the estimates, becavse only a very smzall pcrtica of tlhe

- > '3

cubizc foot of air was examined t2 get this estinaca.

iherefcre, we believe -- oz, I kelieve, in this
zeport, that the cubic foct of air in the kreatihing zcne of
the Peeder operatcr durinc the time period 2:3D_tc 2:35 M on
5/7, had 12.3 plus or minus 0.5 million pa:tiéles rer =subic
foct.

c Okay. MNow I urferstand that.

MR, PCWLLR: Thzt was an exc2ilent illustrition of
a2 gced guestion arnd answer. I think that was gocd.

MR, RELLY: §5azll we alli cheer?
MR. TRAIL: Ve might retter break fnr lunch.
2. FCOWLLCR: Wiy don't we ecreak foy lunch?

MR. RALDWIN: 2¢’'s go con while it iz in:context

g

wizh the other colwns, ir %Lhat faskion.

BY MR. BALDWIN: (Resuming)

x4 X . - ' g Y S - - ol - oy - e
What vou are telling us, then ~~ noy. let ms =3k
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ny guestions iLhe way I wan: to.

What you are telling me is that -- because I waat
to clarify it for you as well as me -~-
MR, ARMSTRONG: He i3 now —--
MR. MC GOUGH: One moment he knows nothing, aad
now ne is going to tell him what he means.
BY HRé BALDWIN: (Resuming}.-
O Now.. wﬁat vou are saying there is that you fouxd
some 12 million --
A Hiilicn.
0 -~ particles and fibers approximately per cubic
foot of zir.
. MR. ARMSTRONG:l Objection. fhaﬁ is not what he
said.
MR. BALDWIN: Well, is it?
MR. ARMSTRONG: e didnﬂé-evén measure the whole
cubic foot.
MR. BALDWIN: I éaid "estimated."
MR . ARMSTRONG: %¥You said "found."
MR. BALDWIN: I was trying to come back to it and
éleaz it vp, but ycu can't do it with the way these quys
objact.

MP. FKLAPP3: You want your answer rzad back by the




Reportexr?
MR. BALDWIN: No.
MR. ARMSTRONG: Iis answex.
BY MR. BALDWIN: {Resuming)
o) What you are saying here is that vou estimated that

vou found approximately 12 million particles and fibers per
cubic foot of aizx; isn't that zight?
MR. ARMSTRCNG: Objection. That's not whai he
said.
TEE WITNESS: It is not quite -~
BY MR. BALDWIN: - (Resuming)
Q How does that differ fiom what vou said?
A On the basis of an air sample in the air zone of
the Feeder orerator taken during the five minutes: 2:30 to
2:25 PM on £/7/69, I estimated that the air contained 12.3, plus
or minus 0.6, million particles per cubic fcot, defined as
specified to include particles and fibers.
Q Well, I thought that'’s what I asked you.
And I will ask you again, so I can understand it --

and I am talking now not pracisely, but in general terms --
you estimated that vou found aporoximately 12 million particles
and fibezs per cubic foot of air at *that particular place end

at that particular time; isn’t that a2 general exrlanatioa cf
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1-12 whzt vou iovnd?

MR. ARMSTRONG: Obiect to the form of the ques-
ticn.

THE WITNE3S: It is still not guite right. I know
you think I am being excessively picky, but it is not quite
right.

BY MR. BALDWIN: (Resuming)

Q 211 right. How is it not right?

I am trying to get that predicate so I can ask yocu
another guestion and further clarify it, but go ahead and tell
me how I ar noi right.

A I think you must include, on the basis cf sampling
a portion of the air and eramining a sample, we estimate that
the concaniration of particles which includes particles aand
fibers as I defined tihiem, in the 2ir sample, was 12.3 plus or

minus 9.9 million particles per cubic foot.

Q I thought that was what I asked you?
A You are not saying it quite right.
Q All right.

So then, what you are t=21¥ng us, basically, is
“that it is not an actual count; it is an estimate?
A Me. It is an actual count of a sample, with an

estimate from the sample to the £full area.
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o) All right. S¢ it is neot an actual count of a

cubic foot of air?

A That is correc:
Q It is an estimate?
A It is an estimate ¢f the contents of a cubic foot

of air on tke basis of examining the particles in a smaller
vélumegof air than a cubic fcot.
Q All righz, and on that-ba3isit represents approxi-
mately 12 miliion particles and fibers?
MR. ARMS&RONG: Cbject to the form of the questicen,
including "fibers.”

BY MR. BALDWIN: (Resuming)

Q Is that correct, with his objection?
A Yes.
Q So then, what you are saying is that it is pot

pure fibers; your count is not pure fibers?

A In Column 3, that is correct.

Q . It includes also particlas?
A Yes.
0 Which may be dust or something else -- not asb=tos

fibers; is that correct?
A Yes.

Q@ - All right.




And the 0.6 is a tolsrance that you rev2 attached

to it fox

)]

margin of erroxr?

A 0.6, yes.

Q Excuss me; zercs point six is the tol=rance thmat
you have attached ¢o it as a margin of error, bas=d on youxr

exrerience and knowledgs in ths field?

A No.

0 Or hasa¢ on the standard that vou uvs=4?

A Based on the methodolcgy explained in the report.
Q All right; then; let’s go to the next column,

Column 4, a2nd explzin what vou meant »v the term:

(3]

on+p.28"
juét like vyou did the oﬁher.

A I am referring again to an estimated conceatration
in a cubic foot of air, but in this case it only zefers to
fibers less than 5 microns in length, present.

The methodology cf evaluatdcn was thz same. The
sample volume as a fractisn of the cubic foot of air was the
same, but I am expressing the concentration of fibers less
than 5 microns in lesrngth estimated %o be in a cubizc foct of
air.

¢ And you found approximately 3.6 million?

A Yas.
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A Per cukic foot.
) Per cubic f£oot. All right.

Did that includes particles as well as fibers, orxr

A No, that's just fibers less than 5 microns.
Q Rl xight.

Now, that's the one you said waz majde £cr vour own
use ang not per any standari?

A Well, I wonidn't =-- it was not nade for my own
use; it was a measurement made that I and othe;s were very
interested in at the time, but it could not ke used to relate
to a standard.

We werzs, in the scientifie community; asking the
guesticn I think vou are asking: if you have fibers greater
than 5 microns in length present, wnat have you got less than
5 micrens length?

At that time, theré was very little such data,
asZ thesz2 data were cclleciked zlong with ths other data.

Q Now, then, in Column 5, would vou tell us what

A It is the same %“vpa of measurement.

Q And read the nunbers, please, =0 we will have it
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in contexi?

A This is €.%4 plus or minus 0.12 f£ibers per cubic
foot of air, referring to fibers between 5 and 10 mic¢rons in
lencth, estimated on the basis of the same air sample at the

same time == 2:30 %o 2:35 PM on the same day, 5/7.

Q And you found that to be 0,§4?-

A That's correct, plus or miﬁﬁs C.12.

Q And what is the standard?

A Therstandard wculd have to combine Columns -=- the

sum to compare to the stancarxrd, you would have tc combine
Coiumns 5 and 6, which is_done in Coiumn 7.
Q Okay. Well, let's go cn, then, to Cclumn 6 befoxre
we do that.
Column &, without being -- making =~
A There is an errox --
MR. ARMSTRONG; Why doesn't it adcé upféo that
last cclwm? 5 and 6 do not add up to --
THE WITNESS: 'I‘hat's- a typo.
MR. ARMSTRONG: I knew you would pick it up;

THE WITNESS: The others are correct. That was a

tYpo.

BY MR. BALDWIN: (Resuming)

o} We will get baszXk %o get #his in context, so somneone
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trying to folicow us will understand;
Column & means -- is interpreted the same way you
would.in%erpret Column 57
A Yes, for fibers greater than 10 microns in length.
Q - ALl rignct.
And that would mean that you counted the fibers

greater than 10 microns, and you exciuded those balow 10

microns?
A . Yes.
Q Mow, then, the total, whiébfwould be Column 7,

represents what?

A The sum of -- Column 7 represents tge sum of
Columns 5 and 6 concantrztion, since the standard or guide-
iine refers to fibers greatér thar 5 micrens in length, and
that would include those between 5 and 10, represented in
Coiumn 5 and those gréater than 10 microns in length represen=-
ted by Column §.

¢! ~And what should the corresct answer be?

A G.78 is the correct sum for that coiumn. The
other columns are corirsct.

0 All Zight, i=hen, the 0.22 that has heen struck

through was a typographical errar?

Y That was an erzor. I had iz corrected 3in mine.
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2 And if vou added Column 4, you would get 4.38,
wouldén't you?

A Well, that you could not compare =-- if you had
added 4, you could not compara it to any guideline.

Q I am not talking about guidelines.

A Yes, ves; you could certainly sum up to get the

concentration of all observed fibers, using this phase-contrast

techniquea.
Q And you woulé get what?
A I have not added them up.
0 wWould you mind?
A I get 4.33 as the sum. Actually, you would not

just add *them up.

.- Let me interject here that a statistician would

(n ]

P aveht_gs from doing what I have done here. You will notice

last column does not have the uncertainty ficure in iz,

]
g

Additicn of Columns 5 and & intc my Column 7 left out the
uncertainty figure. That is really a more compiicated statis-

tical procedure than is indicated here.

Q This would be an approximation?
A It is an approximation.
Q Would you characterize that as a fair approxima~

tion if veu added them up that way?
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A Yes. It is oniy the uncertéinty that is “he 3iffi--
cult number to pin down.

Q And what is the standazrd now?

A In terms of the guidelines, that. should be compared
to -- that that should be cbﬁparéd~to, I will refer you to
Table 1, page § of the. report, which are the Britisn guide-
2ines that I was comparing,to for Column 7, and that has --
the third table of Table i, a iess than 0.011 in Column 7
would mean negligible'dust-catego:ies. A number betweea 0.0lé
and 0,054 in Columr 7 would mean a low categozy.

A number between 0.054 én5$0.28 in Column 7 would

mean a medium category of dustiness, and a high categery cf

dustiness would be for a number in excess cf (.28 in Column 7.

Q So you had a high concentration?

A | That would be a high at that sample..

& Above the standawd?

A Yes, above the British guidelines.

e And what about the American guldelines?

2 The American guideline vould reference Column 3,

the pazticles and fibers, and you would have to locok -- resmem-

ber, I sktated in a2 much earlier answer that regazdleas of
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i-22 Coliman 3 would b= compared with the American
guideline at that time, 5 million pariticles per cubic foot.
Q That would be a lit:le bit bettar than twice that?
A So that one would be a litile bit better than

twice; that's right.

Q Twice in excess of £he American guidelines?

A And it would be what -- approximately thres times,
Ind Tape #5 a little‘less, the British guidelines.
:art Tape §6 Q All right. Three times the British guideline and

twice the American?

A That sample, yes.

Q aAbove, that is?

y:A Yes.

Q So-then that standérd, that-samplie would be out of

coapliance with the American standard by twice, and the
British standard by three times? Is that right?
A I would not ~- no; the standard refers to an

g-hour time pg?icd.

Q _Well, at that particular time-period.

A And this is a five~-minute sample.

0 Assuming it remainedwéonstant?

A If it remained constant, bu£ that's a verv big

"if" in the sense of answering the question you pose; that is
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why I use the phrase: :fhese resuits suggest..."”
Q All xright.
Well, it could be more, it could be less?
A Well, that ~~ these results suggest that that --
to me, that would stay above; that is so moch above that they

uggest that there is excessive dustiness. That is why I

0]

labelled the conclusiorn that way.

0 ¥ell, don’'t they compel that conclusion?

A You miéht say that. fo reach that conclusion and
not use "'suggest”, I wecurid have had to go back in nere and
sanple 'round the clock for at least z week.

Q Is there any dcubt in your mind that you would
have found that had you done thfééfbased on what yocu saw
there?

MR, ARMSTRONG: Object to thz form of the question.

MR. KLAPPS: .We will join that objechion; it
causes the witness to speculate.

THE WITNESS: Professionally, even with the data
I hawve had at hand, I woulé not want to jump —--

3Y MR. BALDWIN: (Resuming)

Q Are you satisifed that you made these samples on
& nermal werking day?

., »

RA I religve it was 2 represeatative day: ves.

L]
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that I want

break now?

to ack him.

10

Okav. MNow, cnz other question ascut these Columns
to clzar up in my own mingd.
Let's take Column 5 -~

MR. KLAPPS: Mxr. Baldwin, you want to take tha:

MR. BALDWIN: This i3 the last question I want
Let's do that. It wouldn't take but a minute.
THE WITNESS: You promised.

MR. BALDWIM: I am not saying "the last question,”

but the last topic. 1% should not take long if he will try

to cooperata.

- Q

Off the record, please.

(Disgussicn off the record)

BY MR. BALDWIN: (Resuming)

Okay; gettinc back to ColumﬁVS == you there?
Yes.

Okay. Column 5, if I understand, it represents

your estimated count of only fibers and not particles, includ-

ing fibers;

A

and an I right about that?

Without ~- with the proviso of fibers of 5 to 10

‘microns in length.

Q

A

Yes , but we are talking about now what we counted.

Yes.
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Q We are talking about fibers, as distincuished from
Column 3, which also includes dust particles?

A Yes, but it is distinguished from Column 6, wiiich
includes fibers greater than 10 microns.

0 I am talking about --

»Now, we are just talking about asbestos fibers,
and nothing else, regardlesé of length.

MR. ARMSTRONG: Cbject to tihs-form of the questicn.

The witness has previously defined fibers as being
those particles whose leng:th exceeds its diamatzr by three,
and not an asnestos particle..

BY MR. BALDYWIN: (Resuming)

Q That is what I am coming to. I want to find oat
what you are talking about.

A We did not perform the ﬁicroscopic evaluation --
you can call it "petrographic” -- techniques that would be
uced to identify each fiber as asbestos. We défiged fibers
as I defined them, based on their morphclcgy, their shape.

0 But right now we are talking about fibers as dis-~

~tinguished irom particles?

>

Yes.

0 And let's don't even be concermad about lazngth, for

\
T

the purrose oi my guestion, until you can cat re whera I can
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understznd vou: okay? Do you follow me?

A I think so.

0 So, then, Column 5, we are talking only about
fibers?

MR. ARMSTRCNG: Object to the form of the guestion.
Object to the form of the question.
BY MR. BALDWIN: (Resuming)

Q Is that right? )

A I would prefer you to phrase it that: in Column 5
wa are talking about fibkers 5 to 10 microns in length and an
estimated concentration ver cubic foot of air.

o) All right, if yvou don't include in tha*t sample, or

that estimatcion, particles?

A That is right.

Q That is right -- what?

A We don't include particles in that estimate.
0 All right; okay.

Now, then; my next gquestion is: what kind of
fibers are you talking about?
A There is no work in this report that ould contri-
bute tc the identity of the type of fiber. The assumption is
made in the counting of fiboers that they axre2 representative

of the buallk matarial used,




Q T

iF
]
(o}
[
)
41}
0
o}
©
w
(9
¢]
(u]

-

A That is gorre=ct.

As a ckheck on that samplia,. to support thar assumpd-
tion, an outdoor air sample is made -- the fouzth cluﬁn docwn
-~ 30 you can compare wWhat outdoor air in thz viciznity of the
pilant ceontained with respect to fibers.

Q So wha: vou are telling us is that tihe count in
Coiumm 5 was of fibers in excess of 5 microns I length,
;ssumed to be astestos fikers?

b} In excess of 5 and 1éss than 10 micrens in length,

Q Now, was that by actual count -- 1, 2, 3 =- or
was that by an estimation on a volume basis, or how was that
dene?

A We ¢id not count 12 million particles, which}this
number refers to; that is impossibile.

We estimate the 12 miliion particles, and that
astimation procedure is spnken of in the body of the report.

The number of particles countad can be derived
from the standard deviaticn, the plus or minus.

Q Well, can vou tell us in just layman's languave
hew that count is done, withcout reading some technical lan-

guage?
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is done under the microscope. There is & Sis—

o
-1
‘—l‘.

ing device in the microscope that permits thé microscopist

+o relate that fiber, that size to a measuring device in the
eyepiecz so he could cotegorize them in the different break-
downs.

In general, these counts arevbased on somewhere
between, I would say, 300 énd_400 fibers counted in each
category.

Q In other woréds, he will count a number of Zibers
in a given.categdry, in a given section under his microscope,
which is a peasured section, and then he can compute taat to
the larger seétion; is thzi what vou are telling me?

a Yes. It is a little more -- it is more rigorous,
in that he goes to» randomly selected fields in the microscope,

sc that he is getting a representative sample, but ycur state-

‘ment that from this count he calculates upwards to the area

is correct.

0 And in other words, you modified what I said by
saving that he gets a random count so that he will have what
he regards as a respresentative count and then multiﬁiiea'it
upward because of a known volume?

A 'That iz correct.

Q So then, at best, trose figures in Column § --
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well, in all these columns. are estimates based on & sample
counting?

A They are estimates, but that is why the standard
deviation is included.

In other words, I feel that with 95 percent confi-
dencé{ I can sav to you that the estimate of the contents of
thé air, on the basis of sampies, is between 3.6 plus or minus
.28 and -- or, rather, I can say with confidence that the con-
centration of f£ibers or fibers and particlesin air is, with

95 pexcent confidence, within the limits expressed here.

Q Has this actually been proven by any test methods?
A Yes. There is information in the literature which

woiild back that statement with actual comparisons.
Q That there had been an actual count made at one
time or another that would —-

A Investigators have put this to the test by using

[y

different methods to estimate the air conuventration and so on,

to see if the microscopic estimating techniqua is reliable.

Q In comparing results of other methods?

A Yes.

Q That have been considered to be reliable?

A W=ll, thisz is considered toc be reliakle becausa

of those ponparisons.
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' /wad—-30 Q That's what I say; that thevy have compared those
rasults with other methcds thaﬁahave been considered to be
relizble, and found favorab.e fesults, and therefore they
attach reliakility to this?

A I think it is even é;r§ngar-than that. I think
thiz is considered perhaps the most”réliable method, to which
other methods §i11~be compare&.

MR, BALDWIN: Okay. You want to taxe tiiat br=ak?
{Whereuapon, at 12:55 PM, the hearing was recessed,

to reconvene at 2:00 o'clock PM.)

12 Tape #6 - - -
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AFPTERNCON SES5I0ON 2:00 PM
Whereupon,
MORTON CORN
the witness on the stand at the time of recess, and having
heen praviously duly sworn by the Notary Public, resumed the
étand'and was further examined, testifying as follows:
' BY MR. BALDWIN: (Resuming)

Q Doctor, then to summarize, you found the ventila-
tion in the dust-control system in the plant there to be
unsatisfactory, as expressed on page 19 of your report?

A That is correct.

Q Now, then, you have told us, I besiieve, previously

‘that you communicated these findings in very general terms,

and when I say "these findings," I mean the findings of your

report, orally to Mr. Padilla, of the Government; is that

correct?
A No, ﬁot quite correct.
Q 21l richt.
A Remanmbar the citation that this company was faciag

was focused on ventilation. I was retained to perform a

" ventilation assessment; that was the main thrust.

2% the same time, because it related to ventila-

tion, I did scm2 sSpot sampl.ing forxr dust and air. The findings




/wd-32 of dust and air and wvantilaticn were consistent.

I did not call Mr. Padilla to irform him of the
findings of this repert; I called him to inform him that the
survey had keen done, a report was in preparation. In the
process of that transportation of information, he was quite
concerned that the outcome of my ventilation assessment might
be different than his own.

I think, in retrospect, he just wanted some pro-
fessional colleague assurance that I found what he found, an-
-~ as inadeguate hood face velocities, and I‘in general con-
firmed that his citations were in the right bal%park, wizh my
ventilation survey.

Tazt ig.an accurate statement of what transpired.

Q And his citations were citations, to be sPec§fic,

citations for sthe violation of the Walsh-Healay Act?

A For ventilation?

Q For ventilatiop violations? -

A Yes. So what brought me inteo that plant was ven-
tilation.

o} So then he at least at that time had your knowl-

edge, which eonfirmed his f£indings as set ferth in his cita-

tion as to ventilation?

3 Yes, I think 30. Yes, trkat's a fair statement.
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Q Novw, did you-find in vour -- as a course of your
business, that a copy of your report was furnished to the
Gevernment within 30 to 60 days of May 7th, by Pittsburgh-
Corning?

A A copy of the report, I assume, was furnished,
becasue theres is a leﬁter requesting such a copy, from Mr.
Biair, I belisve. »

Q And what is the date of that.letter, and may I see
a copv of it?

A ¥ell, let me sez if I can find that.

Pardon me; ther=.iz a letter from me to Mr. Blair.
telling him of the- subtmission of the report. That is my
letter to Mr. Blair,.dated June 6th. I aﬁ wriﬁing to indicate
‘ i
I performed an industrial hygiene and ventilation survey, and
the report was submitted on May 29. I tell him that in my
letter.

Q All right, and wmay we have a copy of that letter,
and I ask that it be marked Flaintiff's Exhibit No. 5 and
attached to the deposition.

MR. TRAIL: June b6th?

MR. ARMSTRONG: That's June 6th, from vou -- from

Doctoxr Corn to --

THL WITMESS: YWendell Blalr. ind chat the report
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has been zubmitied o the Corpora deon.
(Pilaintiff's Exhibit 5 was marked for
Identification)
BY MR. BALDWIN: (Resuming)
0 Your Plaintiff's Exhibit Mo. 5 went to Mr. Blair,

with the Government?

A That is correct.

Q Indicating that vcou had run a survey; is that
right?

A That is right, and that the report was submitted

to the Corporation.

Q  And you understood the»very reason for your report
was to give the Government a copy of it, ultimately, in due
coﬁ;se of business in lire with this citation?

A Nb, not guitz. I recall seeing a request from Mr.
Blzair; I thought it was in my files.

Q All right. I have seen this letter. I don't know
if this is in my files or not. I do not know if it is, but I
knew that the Government had subsequently requéstea that

report.

(Plaintiff’'s Exhibit No. & was marked

for ldentification)
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BY MR. BALDWIX: (Resuming)

4] And that is in the form of a letter that vou are
now lceking at, which has besn marked as Plaintiff's Exhibit
6, which is dated --

A June.

Q -— June 15, 1969, to M». Stout from Mr. Biair? 1Is
that correct?

A Yes.

0 Did vou £ind that the Government was, in fact,
furnished a copy of vour report?

2 No. I asswred that the Government was. I did.mot
confirm that. |

Q You Found nothing to indicate that the Government

was not?

A That is correct. - :

G And ycu would assume, in the regular course of
business, that it was? o

A I assumed that if the request was mades by Mr.

Blair, that Mr. Stout would supply it.
Q " 20 then, at least, on June 6th the Government
lknew that you had made an investication, that it had been

made the suvject of a written report, and that it was in

existenan?
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MR, XLAPPS: Odbjection. That assumes that the

letter was received on the date it was sent.

recommencead

Q
Corning did
A

Hyde called

BY MR. BALTWIN: (Resuming)

Well, June 6th or thereabouts?

On June 5th I sent the letter.

Okay. Now, did you --

I believe we have established earlier that you

a total new redesign of the ventilation svetem?

Yes.

Did you make any effort to cde*ermine what Pittsburgh-
in that regard?

I did not.have to make any =ffort. Mr. John

me, indicating that he was assigned the responsi-

bility for this design, and wished to work with me in a more

distant relationship than we had had previousliy with respect

to desigpr of the Porit Alleghan& system which I was involved

wiﬁh.

Q
tion?

A

Q

A

When was this design cqmpleted and put in opera-

The Port Alleghiany systen?
No. We are talking about Tyler.

The Tyler design was never put in operation. The

design was ccmpletad; I could not give ycou a. £irm date orn that.




Mr. ﬁyde worked on it through the buik of the fall -- the
summer and the fall. I would guess it wvas completed by the

end of the year, but I can not confirm that.

o] You mean design~-wise?

A Yes.

Q But the construction was never put into cperation?
A No. I would say design was completed in the

Q But it was never dut in operation?

A Naver put into operation.

¢ Never even bzgun, was ir?

A I don't thinpk the funding of the implementation,

the engineering, was ever approved.

Q For whatever reason, it was neva2r even begun, the
construction. of the design?

A fhat is my understanding. Yes.

s} Did you make it known to the Goverament -- Mz.

Padilla =~ that you found the ventilation condition there to

A The only ccnitdct I had with Mr. Padilla, I have
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o} Well, wculd i% De fair to say that in that tele-
phone call, even thcugh you may not have Qsed the term, you
left the clear impression with him that the ventilztion svsten
at the plant was unsatisiactory?

MR, RKLAPPS: Objection. The question has been

answered.
THE WITNESS: That iz not quite right.
BY.MR. BATDVWIN: (Resuming)
D QkaY§
A I have answersd that before as reliably as I can

remember it.

o] As yvou have answered before?

A Yes.

Q You do not wish to‘amplify on that?

A That is to the best of my ability to recall that

conversation, wihat transpired.

Q Well, if it warranted a citation, would not that
indicat= it was unsatisfactory?

A The citaticn was guite specific, and my remarks
wera focused on the specifics of the citation, rather than the
‘whole findings in my report.

Q@  All right.

A I assured him &=t his acticn werld hold; +£hat was




'/whd-39

119

his concern -- was he gecing to be in a position of jeopardy as
an inspector making a mistake, and I assured him that my find-

ings will substantiate his citation.

Q Now, vou returned in 1972, and why and at whose
request?
A I returned in 1972 at the regquest of ¥Mr. CG. 8.

Grzgery, Environmental Manager, or Environmental Control
Manager -- I am not sure of his exact titie -- for Pitisburga-
Corning Corporation, for the purpcse of certifying the final

cleanup of the faecility.

Q Well, that was after the piant wasdismantled?
- A Yes. ~

Q And did vyou make a xeport?

A Yes.

Q And do you‘have a copy of .that with you?

A I have a copv of that with me. —™ ~

And may I see it, please?
MR. TRaIL: Scott, I might just say at this point

that the report has a number of photographs ia it. That is

.not ar addirinnal copy; that is the only copy, so if you waat

to attach it to the deposition, we will have to make arrange-
nents, bacause that copy has to remain in Docitor Corn's

possassion.
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ME. XLAPPS: What is the date of that report?

MR. BALDWIN: June‘28, 1972.

BY ME. BALDWIN: {Resuming)

0 I notice vou cot some of Barﬂnasl‘clients in
here.

A They were the cleanup crew that had worked as
specified in the report.

MR. BALDWIN: We will ask that the report be
marked‘as Plaintiff's Exhibit No. 7 and attached, and further,
ask thét the Government arrange to make us copies of the photo-
graphs, with the undersitanding that Dcctor Corn will keep his
originals. |

Is that satisfactory?

MR. KLAPPS: You want a copy of the photograpns
attached, as well as the dccuments?.

MR. BALDWIN: Right.

MR, TRAIL: To the original of the deposition?

nMR; BALDWIN: Right.
(Plaintiff's Exhibit No. 7 was
marked for Identification)

BY MR. BALDWIN: (Resuming)

o) This visit, then, Doctor, was made after the plant

had ceased ©o operate as a yoing concern?
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Q And after it had bkeen cleaned up, they sent you
down to see if it was safe; is that it?

A I had had some input into the procedures after
the equipment had been removed. I had ne knowledge of the pro-
cedures to dismantle, but I had overseen a similar cleanup in
the Port Alleghany works.

The purpose of this report and the work that I dig,
and that I verbally transmitted in the form ¢of procedures,
which are detailed in the report, was to assure +that anyone
that occupizd that facility in the future, uron transfer t= a
new owner or to a new process, would not bs exposed to concen-
trations of asbestos dust in excess of recommended guidelines
oxr standards. ‘

That is the purpose of that report. ]

o) What, if anything, did:you do about the practice
of dumping the asbastos dust, in raw form, on land?

A I had no contact, no solicitation of my opinion,
involving that area of activity or dismantling of equipmeat.

The only area of my involvement was the physizal
facility ramaining, and its certification for a potential new
client or ;uyer of the premises.

Q0 That certainly would not be a gocd hygienic vroced-




3P /whd-42 ure, would it -- stacking it in raw form?

A I wonld rather not ccmment on that aspect of this.
Q Would youn recommend that?

A Would I recommend what?

Q That practice?

A . Which pfactice?

Q _ Stockpiling raw asbestos on land, not bpried or

not enciosed in any fashion?

MR. TRAIL: I am going to object tc tne guestion:
because it calls for an expert opinion of the wiiness not
related to his employment in Tyler, Texas.

BY MR. BALDWIN: (Resuming)

c You have got vour object; now, wiil you answer
ny question?

A I am going to stand on that cbjection, as expert
testimony which I am not giving aﬁay herxe.

Q Are you saying that you are not qualified'to give
an-opinion as to whether that isna good practice?

A I an saying that under the rules of the depositicn
.as related to me, I am not to divulge ~~ there is_no require-
ment that I divulge information‘to yoa that I wéuld give as =
consultant vwnder f£2e. That is an expert opiniom.

Q That i3 not my understanding of the rules, Docior.
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A You ate calligg for an expert opinion ovzr and
above what I did in this case. Irhad no involvement with +this.

Q I am calling for an opiniocn; you call it whatevar
you want to, relating and relevant to the issues in this case,
to which I thirk I am entitled to an answer, and we will jein
the issue on that.

2 I ¥ill ask my Counsel to so advise myself.

MR. RLAPPS: I Jdon't think you have laid adequate
foundation to establish that this rzlates to Doctor Corn's
personal activities or factual knowledge at the Tyler plant,
and vou are seelking to elicit expertvopiﬁion testimony from
him a5 an engineering consulitant.

Apparently, you have chosen not tc retain a con-
sultant of your own, and I believe incumbent upon me to advise
hin that he has a right to decline to furnish such téstimony.

MR, BALDWIN: I dorn't know of any rule th&t s0
provides, and I want my guestion answered.

THE WITNESS: On the basis that I was not so
irvolved at Tvler, and that this phase of the operation had no
relationship to me as a consultant, I decline to0 ansver.

BY MR. BALDWIN: (Resuming)

) Would you recommend that practice in Tyler or amv~
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ywnd-44 A I 8zcline to --
Q 2ased con your background and vour Xnowledge as an

industrial hygienist experi that you hold yourself out to be?

A T can not answer. It is not related to this work
that I performed in this case, about which I am prepared to
give you full informa tiom.

Q This is not-unralated tc this devosition and this
lawsuit that is at issus, and I am going to ask that the
Court Raporter leave a blank space, and I amgoing to cextify
this gquestion tc the Judge, and call that it be answered, and .
we_eiéher have to come- back here, or vou have tc come to

L ‘Harshali;
We ars going to get an answery, or the Judge is
going to rule that you do not have to answer -- one or the
other.

{Leave two blank lines.)

BY MR. BALDWIN: (Resuming)
0 Now, Doctor, in order that we have a gond reccrd
- for the Judge. you have given us your background, haven't you?

A That is corrsct.

Q 2o you hold yoursalf out tc be an zuxrvert in anv




J—@S?

A wo.
Q »All right.
If I understand your tastimony, vou have no parti-
cular expertise in any field?
A No. A3 I interxpret vour question, I do nct claim
expartise in any field, in the sense of éll fields.

Q Well, name one.

)

MR. TRAIL g to object. It is incumbent

I =m goir

LTy
W

upon you, Mr. Baldwin, to lay the foundation for his expertise,
nrot to solicit his ovn opinion of what his exyertise is.
BY MR. BATDWIN: {Resuming)

Q You have made your objection; now he is telling me
he is not gualified in certain fields._ I‘want to f£ind out what
fields he holds himselsf out to be gualified in.

Tell us --
A I will be ﬁappy to tell you.
I am an expert in the evaluation and assessment
of ovcupational h=zalth and safety hazards in plants and in
engineerinc controls of these, and I am an expert in matters
cf air polliution, emissions.
I am not an expert in waste disposal.
Q So then, you were called down thera tc look at the

cleanup operation of this plant, to ses if it met with aporoval,
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were yvyou no:?

A Nc. i was célled down, a3 I indicated refore, and
T will iepeat —= t0o certify, in my profsssicnral judgment, thzs
occupants 55 this building, ac longer involved with processing

of asbestos, wouid not be exposed to asbectds in air over and

beyond the standard cr recommended guidzlines for asbestos in

alir.

Q Did vou f£ind asbestes stacked in raw form anyrhere

adjacent o tﬁat building?
A No, i did not.

Q Haé vou found it stacked in raw‘form adjacent to
the-building or on the premisés, woulad you say‘ﬁhat that occu~
pant would be exposed to it?

MR. MC GOUGH: I-lam going to object to the ques4
tion, because it goas clearly beyond the limitations of Doctox
Cbrn’s renort.

. MR. XLAPPS: I will join in that objection, and
again restate that your are ~-
.MR. MC GOUGH: I suggest you read Paragraph 1, the
introduction..

‘THE WITNESS: I think the guestion goes far beyond

what I was involved with here. -




~47

127

EY MR. BALDWIN: (Resuming)

Q I am not limiting your gqusestions to your report.
You may want to try to limit your answers3 that way, if you
want to or, unfortunataiy or fortunately for you, this lawsuit
goés far beyond your report.

A I appreciate that, and it goes fax beyondrme,.and
there are cthers involved nere. I am trying very hard to make
ny role and my eﬁéertise come to bear on this questicn.

Q You are refusing to answer a guestion and I am
trving to find ocut the basis upon which you are refusirng i,
and I want to know if you feel like you are not expertise in
the field, or because vou feel like you are not. being paid to
give the opinion.

Now, which of the two is it?

MR. KLAPPS: %ell, that is a totally @nfair charac-
texrization, Mr. Baldwin.

MR. BALDWIN: No, it is not. That is what he has
intimated.

MR. KLAPPS: ©Shall we agree that we speak one at
a time, Mr. Baldwin?

MR. BALDWIN: Right, and you talx after I am

MR. TRAIL: Ths objection has besen gtated on the




record by Counsel for the Department of Justice and the United
States; Doctor Corn is the witness, and the attorneys repre-
senting him have made the objection oa the record.

MR. BALDWIN: Well, I understand vou have made an
objection on the reccrd. I want you to have your objection,
but I want my question answered for the record, too, because
the Judge is going to have to pass on this.:

THE WITNESS: Let me state guite clearly what is
guiding me here.

I am Assistant Secretary of Labor fqr Occupafional
Safety, now. My replies and my.énswers to youf questions are
guided by the matter at hand. I do not wish to answer in a
general manner gquestions that can  be uséd beydnd this deposi-
tion in any way relating.éo‘a general statement of opinion that
refliects on iy present position. |

I am therefore restricting my comments to my role
in this case. That is what 4is guiding me.

BY MR. BALDWIN: ({(Resuming)

Q Docior, unfortunately, you got involved in this

“lawsuit, I did not involve you in tnis lawsuit -- of your own

personal volition, before vou became involved with the United
Statas Department of Labozx.

A That i3 right.
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0 And that involvement requires you 0 answear cerxtain
questicns relevant to this lawsuit.

A Aﬁd I am doing that.

0 All rignt.

Now, I deem a guestion relevant to this lawsuit to
be: do you recommend the practice of stockpiling asbestos in
the raw‘form in the oren on land outszide of aay kird cf enclos-
ure? |

MR. KLAPPS: Cbject. ©Now, let me augment my
earlier objaections.

I cbject on»the ground that vou are now asking the
witness a hypothetical question or s question --

I thought we had an agfeement, Mr, Baidwin, for a
question which ihcorporatas hypothetical circumstances,.which
I belieye that the witness has a right to decline to answer
for sevaral rea§ohs= firét, prbfessional reasosns of his own,
second, because Doctor Corn, in his present capacity, is free --
or rathar, is in fact obligated not to provide consultative
work to private individuals.

BY MR. BALDWIN: (Resuming)

Q Who do you work for, Doctor?
y: I work for the United States Goverament.

Q Is not that owned by vrivate individuals?
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MR. XLASTPS: I object ©o the tusstioa.
THE WITWNESS: That's a rhetorical cuestion.

MR, POVLER: COff the racord a moment.
{Discussion ofi the recoré)
BY MR. BAZOWIN: {(Resuming)

Q Weil, I sm going to ask that this guestien, this

whole colloquy be subnitted to the Judge for a ruling as ¢

whether you have *c answer tnis guestion or not, recausda I

deem it relevant, z2nd I think I am entitied to aa answer, anrd
T an calling on you to make ii, and I want o make it clear as

o WAy you reiuse.

I have made i% clear. It dié not involve m= at +the

s

times. I am not a wvasite disposal expert, z2nd thirdly, I am
restricting my zreplies to my involvement in this case.
Q Well, vou accented the meney to go thers to do this
work down there at the Tyler piant?
A Yes, I 2id.
Q dow much were von paid?
MRE. TRRIL: Objection. Irrelevanc.
MR. BALDWIN: It is not.
MR. TRATL: It is irrelevaat.
3Y ME. BALDWIN: {Resuning}

< I wart vTon 2 tell us whit voun vere vsid for the

P - - — - -

it

h
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. 5% worit vou GiE dowm at the Tyvier plant in SoR@cTiOn WLIn
Pitresburgh=-Corning.
ME, TRAIL: Objection on the same growiés; it Is

BY iR. BALOWIN: (Resuming)

Q Co ahead.

A I don'z know. I wpuld Pave o check my files,
No. 1.

G Check wvour files.

-\ Ard I will not check my files recause I de not

think it is relsavant hera.

O

Are you declining to answer this guesticn?

he

Yes.
Q All zight.

HJe nave set som2 ground rules, gantclemen.

a I zlr=zady answered ves.

Q Or did vou worik for nothing?
A I answerzad.

2 What was your answer?

A I answered ves.

] Taz, you were paid?

-
A T2e
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ME. BALDYUIN: I S0 not have any more gusstiond,
but I would like o see his file while Baroﬁ i3 askling what~
ever ae wants te; I can thuxmbd throuch it.

MR. XLAPPS: Well, unless M-, Baroa will be ask-
ing him questions pertaining ©o the documents.

MZ. BALDWIH: If he does, I will make them avail-

apie to him.
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Dr. Cgyrm, vy name
Mz.

a few guestions for voui, si-.

Baldwin, I represent plaintiffs in this case.

is Pred Baron, and along with

I have gct

What was vour connection with the Public Bealth

Service when vou were woriking with them?

A I was a research =2ngineer,

MR. DALLWIN:

a-—.

Give me the f£ile tha%t you 3aid we

THE WITNESS: X was an assgistant sanitary

snginser, an officer in the Public Health Service, working

e b —

as a research engineer at the Taft Sanitary Engineering

‘Center in Cincinnati.

BY MP, BARON:

Q

a

Q

During what pa2riod of time was that, Dr. Corn?
In July of 1566 through Augqust of 1968.

Did you duties include making inspections and

surveys of various plants?

A

Q

A

lo.

What did they include?

T worked ags a research officer and constructed a

prototype municipal incinerator, a model ait the zilot »nlant

scala, and evaluated that for air pollutant emissions under

different conditions of firing and charging.

That was the

-
[]

main project I worlked on.
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0 And I *ake it during tche paricd of yvour time with
“he Public Health service vou familliarized vourself with
the general oreration of the Public Healtn Service in
Cincinnati, did you not?

A I am sorry, I coulén't hear your question because
I had two conversations coming my way.

Q I take it during the pericd of-time-that;you worked
f£or the Public Health Service in Cincinnaéi, vyou familiarized
vourself with the general structura and ongoing business of

the Public Bealth Service; did you not?

»

-

A 13, not rezliv. I had reallv quite a focused
involved, and roie in the distribution of air peolluticn which
had keen performed in 1053, and we were literzlly stazting
the Federal role in air polluticn. I was not coanizarnt of
all activities of the Serxrvice.

Q All right, Dr. Corn, has it sver been brought to
yoar attention that the Pubiic Health Servica, subsequent *o
the time you worked for them, undertook to survey tha
askbestos industry at the various plants?

A I am familiar with certain publications and the

literature on concantrations of asbestos fiber in air in tex~

officar of ~he 2ublic Heszleh Servica,

9) »ave veu beccme £amiliar at any time with the
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A Po. In fact that is the Tirst time I have ever
heard that they surveved ail the faciiities., I thought it
was a ravresentative sample cf the facilitizs of the

industry.

Q Ckay, when &id vou first become aware tnat the Puablic

Hezlzh Sexrvice had involved itself in such a service?
A waen the publication by Lvnch appearad, I beliewe,
in the American Industrial Hvgiene Ccournal, and I don’t

recall the year of that publication.

Q Would that have keen prior to the time that vou
visited Pititsburgh Corning in Tyler in 19692

-\ Yes, ves.

Q Andmwould it have been prior to the time that

you kegan work at Pittsburgh Corning's Port Alleghany plant?
A I would say it was probably, and I'm guessing, we
can check this, it was probably pretty close to the initial

involvement at Port Alleghnany. It was in the mid-1960's.

5t

Q Tiat did you understand the purpose of +the
governmant survey to he?
A I thougnt it was a state of the arts assessmen®,

and as I recall it was -- thes report I had had eight

textile plants reportad cn, so you supplied me, stating

A
|ED

12 facil

it
{

ties nad bean checked -- as to wnat kind of

.
.

enginaeringe tachnclogy cculd achieve In lieuw cf the changing

5
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viewg'cn what the standards should 2. 8o I theocught =his
was a dipping intc teo determine where are we 2t and what
can engineering do for us to get fuzther.

And, in fact, it repoxrted, as I recall, the numbe:xr
of plants that werz meeting the current standard, that
weren't meeting it, and so on.

Q Did you at any time make further inquiry to attempt
to gather statistics that the Government relied upon in
making that su-vev?

A No. I 4did not.

Q Have you ever beean advised by anyvene ithat Pitisburgh
Coraing plant had been involved in that survey?

A Wo. In fact, this is the first that’s aver been
mentioned.

0 ¥Mow, Dr. Corn, we discussed in pretiy gocd detail
your relationship with Dr. Grant, and I beliave your testimony
was that you first met him in 1964, is that correct?

A Taat's correct,

) 2né vhat was the occasion that you had come inte

contact with Dr. Grant the first +ime?

A I den’t really rzmember that. But the Firse

‘involvement we had tcgether, I remember we wenit up to Port

Alleghany tcgether. He had joined the PPG Company, ané at

That %ime thare was parhaps cne indugtrial hvygieniszt in the

ja-

oy =
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comsany.  &nd he had indicated b nzedad ad :
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an@ hopes we ccull work togetheTr a5 ha proczeded to visit
each of the PG facilities which was his intention in taking
over as mediczl direcior. He indicated to me he would
parsonally visit each facility just as rapidly ag he could.

So ne, as I recail, put out, "as I need you, I
haven't sufficient resources until I get «his corporate
nedical are on the road, would you ke available" znd the
first svch viszit we went on %cogether was up to Port Alleghanvw,

Q Ckay, :né it was vour undzrstanding, was i: not,

Dr. Corn, that Dr. Gzant had been amploved by PPG Incdustriss

and was goinc +to ingpect 2ll their facilities?
A Not inspsct, he was going -- he felt that he

wanted to be familizr with each. He <id not ingpect, and

g

that was not in his —-- his list of responsibilities as

Q And it just so happened that the Port Zlleghany

ot

facility was the first one, is that correct?
MR, ARMSTRONG: Object to the form cf the quastion,
it svggests that the Port Alleghany facility was a facility
THE WITMZSS: I would liks to clarify what I saigd

eariier. It is the first time Dr. Crant and I rams

togethex. I have no idea wwharse it was on his list of orojected




oW-5 C Dr. Corn, wera vou paid by anyv 2atitr to G ronr
initial irvestigation of the Port Rilaghany 2lant?
a In +hose years, I was paid through® the Industrial

Avoiene TFouncation. All my billing went to the Industzial

Hygiens Fcundation.

A I was alse in zccord with that role appoirmted &

Thiz had decided zdvantaces tz me In ®Y university
resronsibilitiss. It made available t¢c me all =f the resezZcn
facilitias of that institute, and was also an incantive to
promota this relationship.

Q 212 right.

New, would it be fiar to say that the Industricl
Hygiene Foundation in turn billed the wvarious corporate
entitiss for which thzy did the work?

A Zes.
0Q There would ke rsference somewhers at the Industrizl
Hygiene Focundaticn as to who was billed for vour time at
- thevPo:t Alleghany plant, would there not?
A I would think so.
Q Dr. Corn, did ycu isarn upon visiting with Dr. Grant

thzt the Industrizl Hygiene Poundation had; in fack, visited

by ] %5 & -a 5 - s, 4 ot Aa - - .
Pylar PZant prier to the time that veow wwont 25 3ert




Yhen did you become aware of that fact?

act that tihiers wers prior

Hh

a I kecame aware of th=
visits to Tvler when I read Paul Brodeur's book, Cxpendable

Americans.

Q0 = You mean that you as a censultant working with

Incdustrial Hygiene Foundaticn had run a survewy in 1962 or
F537?

MR. AFMSTRONG: Objection, that is jury speech. Heo
nas answered +he guestion.

THE WITMNESS: I have answered the gquestion.

BY MR, BARONM:

Q Your answaer is you did not?
2 That’'s correct.
Q After your inspection of the Port Allaghany plant,

c¢id you ge to cther plants with Dr. Grant?

a Yes., I did work for PBC at several facilizies,
nct slways with Dr. Grant, scmetima2s alone. scmetines

a2 weuld dein me therz. Hz wourld attend o many of the items

34
W
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wished to atiend to wnen v were thers rcgather. t was




no* ceomsistentiv, :thoush, we wers there together.

- -

Q Was P2G, in Ffact, vour biggast élieQF, if that's
the right term, during this period of time?

A No.

0 It tock up a fair share of your time dcing these
nspections and investigations for PPG, diéd it not?

MR, ARMSTRONG: Gbject o the relative tefm?

MR. KLATPS: Join -in that objection.

3Y MR. BARON:

0 Go ahead and answer the question.
A Well, I can plazce it in perspective. T had rouchiy
fifey days a year and any weekends that the university
rermitted me for this type of work. Anrd you can pretty
well get a feel, for I used that fully. You can get a feesl
for the kind ¢ time I could ccmmit to this.

Zou must recall I was very busy teaching graduate
studéhts, I had reseaxch going cn, I was anxious to publish
my findings. This was onz asrect éf my life that I
belisved was essantial, that it was teaching me what the
aprpiications of that which we were reﬂearcnlng and teaching
. at the university were. Bu%: it was no mwore than, I would
gay, evan when I was pushing iﬁ vary hard, 30 per cent of

my work.

)
»

Topen wmat puklishad material did yeou zziv whnan

ven macs wveur iavestdganicn of the Tylax pliant in tarms arf
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DW-6 oritoTia?

]

A Tha 2British midelinas wac published in the

Journzl, the Annals of Occupsticnal Hygiene I lLelieve in
1988,

Tne Amsrican guidalines ware the American Conference
cf Governmentzl Incusirial iHvgienists thrasholid limit valuasg
table. '

I think this 1is an appropriate point tc indicate
that at ¢he time this work was going on while I wes rzfexrring
to a 5 fiber per cc limit, expressed appropriately, this was
a propcsal. In the asbestor work I was deoing in this period
I was telliing peonie you should think in terms cof that,.but
I believe the 12 fiber per cc was still in effect. We could

get those dates pinned dewn. I don't think the 5 had come

in yet.
0 What period of time are we talking about, Dr. Corm?
ey The '69 geriod. and the Tvier survay.
Q You were advising your cliénﬁs that, in fact, thay

had better be watching for a 5 fiber situation rather than
a 12?

A It had been proposed.

Q Ard was it your feeling at that time that it was
imminent that the 5 fiber standard would be adopted?

A I ezpressed o anvene I was dealing with tha# in

my opinion the § would ke adcpted, yes.
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0 And that was scnetiaing von 2xpressed ©o DT, Irands:
also?
a I am sure I did, vyes.

Q All right.

Did you rely.at ail, Dr. Corn, on publications
from the government concerﬁing asbestos plants?

A Not -- in answer Lo your question, not for itihe
ralationshio to the guidelines of the standards. I have
citad the maior scurces that I relied upon there.

o, T did not.

‘Q But vou ware awar=s of the fact the government ihad
done studiez and was familiar with ths conditicn inside
asbestos planits in the United States?

MR. TRAIL: Object to the form of the cuestion as
iesding.
3Y MR. BARCN:
Q Answer the question, pleas=a.
A No, I was not awaze of all of the work. In fack:,

I respanded earlier to vour suggesticn that the governnent

4

hac survaved all facilities as a surprise. I knew the

Z also was supsrvising what I thought wazs one of
the finest laberatozries in this field for micrescooy in
the Unized Ststse, and I think I was 2% Zhe epinica zhat i

o -y e < pre  uese -y ) -~ =Y - e . : -
naxms of mrilodolooy we eonld taach the govairnmani a great

pa
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oYI-12 deal, =3 was oot chaecking wiith the government, T wae

checking with itne vrofession as centrastea o the governmaent.

G Zut with the publication of Lynch's findings you
2:id know that the government had undertaken to investigate

the asbsszitos industrv, is that correct?

A I was aware of this report, yes, the Dublished
report.
o You ware aware that +he government had +

information in ites possessionT
MR, KLAPPS: Objection to the form of the question
and the fact that the question assunes facts not in evidence.

BY MR. BARCON:

Q Go ahead and answer the aguestion,
A I hava gotien mixed up with his answer.
Q Dr. Corn, ycu were familiar with the fact that

the government did possess information cconecerming the state
of the askestes industry in the Unitad States and what was
cccurring inside asbestos plants?

MR. KLAPrS: Same cbjection,

MR. TRAIL: And spsculation.

-

THI WITNESS: ©No, I would have to answer that no.
T knew the governmant was doing some work. psriod.

BY MR. BARON:

Q

2o you kncw Dr. Crowlevw?

N STy - - - —
£ <328. Tharz are +wo br. Crouwlevs, I hnsw a DrT.




Lester Crowlay on a more vroiassicnel exchange basisz. I oam
acquainted with Dr. Louls Crowley.

Q' pid you have anv comntact with Dr. Louis Crowley
when he was working for the governwment?

A tlo.

Q After the initial inspection at the Por: Aileghany
slant but prior to the time ycﬁ visited the Tyler plant,

¢i2 wvour have anv discussions with Dr. Grant concerning the

A None whatsvever. I tried o indicate earlier that
I haé no contact, no focussing on the Tvier plant, until 1829,

() Now, Dr. Corn, I take it that being in the area -
veu were familiar with the variovs govermnmental agancies
concernad with industrial hvgiene, were vyou not, during that
period of time?

A I was familiar with the division of occupaional
heaith cf the United States Public Health Service that
went through a whole series of name changes, so I don't
even Xnow what to refer tc it as to which year, but that is
the oniy avency. Your question was in the plurai and I am
nét sur2 what others yoa have in mind.

Q =. Corn, what I have got In mind is the‘Pittsburgh
Cosmning plant in Tyier raceived some nature of a citation in

1969 which initiated, apparaatly, veour visie thezzs &8

!

X hhg

Y 128 .
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DW-13 ¢ and what was the rasis or the law under which such
a oitation was lssued?

MR. KLAPPS: I am going to object, that Guesticn
nas been asked and answer2d sevexal times.

BY MR. BARON:

Q I want him to ¢o through it again, if he would.
A I will be glad to indicate what that citatien
said to me.

I was aware of the Walsh-Zealy Act., I knew it
wae administered through the Department of Labor. I at
that time had no idea of the numbers of inspecticns or
the activity of the program. It was one that I had not
had contact with before, that was the £irst Walsh-Realy

had come up against.

H

CCL citation
So I would 3ay that I was aware that it a2xisted,

but I had not come into contact with the Department of Labor

or through the adminigtraticn of that act before.

Q Do you know what bacame of the citation in the
Tyler plant, what the resclution was?

A No.

Q Did you understand that the Departmen: of Labozxr
‘under t;e‘walsh-nealy Act had the authority to close the plant
if it was in violation of the act?

MFR. TRAIL: Objection, it calls for <he ~- I object,

it =zalls for a legal conclusion on the part of «he witness.




- 116
vi~x4 BY 2R. BARON:
Q Go ahzad and angwer it. I am asking for ycurxr
understanding, I am nct neolding vou to be an expert.
TRAIL: I den't care how vou gualifr it, iz

MR.
is still a legal conclusion on the part of the witness.
You hawve mada your cbijec+icn, go

MR. BALDWIN:
am not sure nf what the obijection

ahead and answer the guestion.
T

THE WITNESS: I

You don't need to be clear what the

is.
BALDWIN :

PIR -
I was not aware of the enicrcement

THE WITNESS:
actions availahble to the Department of Labor on the ‘basis

of that violation, no.
BY MR, BARON:
Did anyone frcm Pittsburgh Corning or Dr. Grant

Q

advise you that the Tvler plant was in jeapordv of being
closed rrior to the time of vour insrection?

MR. McGOUGH: I think I object to that question on
the ground it assumes a fact that is not of record.

Could I have the question repeated,

MR. TLAPPS:
anvene Ifronm Fltisburcoh
n

£
e

I am eaking i
Twler plant was J

please?
BARON :
tiat tha
of the Labpr Cepartrent

MR,

Corning or PPG
ing closed

jeapordy o3
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citaticn pricr tc

Dw=-15 rouxr inspection.
THE WITNESZ: Moo
3Y UR. BARON:
Q No.
A Tha charge to me was to caztarminz if the citation
was valid or invalid.
Q All right.
A And assess the ventilation capability of this
facility.
Q Okay ., aia yor makz zuch a determination as to

whether it was valid?
A My report speaks to the ventilation systam which
I think it goes without saying indicates that the citation
was confirmed.
Q After your report had been submitted to Pittsburgh

Corning, did you receive any follow up inquiry from aay

official of the company?

A No. I next heard from Mr. Hyde.
Q Concerxning his design?
A He had been authorized bv the company to proceed

with the design of a new syatem.

Q When you talked with Mr. Hyde, did you ask him

about the

A

cutceme of the Labor Department citation?

Ro.

Lat me -- you simply den’s ao
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You are —- l2t me sav, I would noz. I do not explore
bevend the relationship retween myself and the company.

If the ccmpany had come back, "we disagree with
vour report, explain this to me,"” I would have answered i,
but I would not initiate, "well, what the hell did you do
with that report, what are you going to do down there.,"
that's not my domain. I was called in as a ventilation and
T provided my service to the compaﬁy.

The next contact was Hyde saying, "I am authFrized
to proceed with the ventilétion daesign; I want you to work
with me,” and that's what I dil.

T did not exélore the disposition of the citation.
I &id not explore what was going on in Tyler.

Q Subsequent to your rzpcri, were you advised or
dié you become aware of thz fact that other individuals had
teen retzined by the company to come down and make further

inspecticons of the plant?

A No.
Q You know a Mr, DeStefano?
A Oh, Mr, DaStefano is an industrizl hygienist

employed in the glass division cf PPFG, y2s8, I do know him.
Q All right.
Are you aware of the fact that Mr. DeStafang at

:ime suwbsegquent s your report visited the Tvlar nian:
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MR, ARWIBTRONG: Chblection, no such evidence.

ass .

BY MR. BARONM:

Q 21l right.

A I do no: know that.

Q Did ne ever discuss the Tyler plant with vou, Dx.
Corn?

A Naver.

0 Did you ever issue any rerort of any form, oral or

written, to Mr. DeStefano ccncernince the Tvyler plant?

A No.

3] Dr. Corxning, when vou did this censulting woxk for

£ .

itishozrgh Cozning or for whomever it was in 1969, yon werez

‘g

not workinc throuvcgh the Industrial Health Foundation at

that time, were yzu?

A That's correct.

Q  2pd I take it you were pvald directlv, were ycu not?

A That is ccrrect.

Q Do you recall f£from what entity you r=ceived your
cheok?

A pittsburgh Corning.

G DR, Corn, othexr than the convarsations vou had with

Mr. Hyda subsequent to vour report hera, prior o the time
thaz you went back down to look at the plant cieanup, 4id
vou nave any other cenversaticns with anv official of =ither

ztbusgh Corning e PPG eccacerning the




)
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A Tes.

0 All right, who world that have been wiih and when?

A I had a discussion with Mr. Bierar, President of
+he company, at hic reguest, and you have <he* fils which

recalls the date of that éonversation.

MR. ARISTROKG: What company?

THE WITNESS: .The Pittsburgh Corning Ccmpany.

MR. BARON: 211 right, let’s go anhzad and mark
this thing as an exhibit.

MR. BALDWIN: ZLet’'s mark evervthing in this file
whiie vou are at it.

MR. KLAPPS: Let the --

MR. BARON: HNumbar 8 i s a letter to the Assicstant
Secretary for Occupational Safety and Health from -- it
aprzars to be a lefter and it is application for variance
to the Cccupational Safety and Realth Administration

(Plaintiff’s exhibit 8 was marked
for identification.)

BY MR. BARON:

0 ¥ow, Dr. Corn, when wera you ccntacted by Mr.
- Bierar concarning this document?

A T+ did not concern that document.

D

AlZ right, conceraning the application for variaace.

2

X It did not concern the arplicaiion fcr variarnce,

. that did it concazm?
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2 Mr. Bierer wanted to discuss the entirz subdiec:
of asbestos, and I spent a Torning with aim.

Q What was the naturs of your discusszion?

A Virtually as much as I could inform him was in
the area of my expertise of the current statz and Xnowledsge
of asbestos, the findings I found, the implications of these
findings. We talked at great length.

Mx. Bilerer had rscently come to the djob, I forget
the period of time, he indicated that thls was a new area
for him, he didn't know asbestos. He was impressed with the
ccncern of all parties, @nd he would just like +to talk for

awvhile, so we talked.




L)

152

Do vou remembar when that was, Drx. Coron

You have a jettsr tnere that wonld f£ix +hat cate.

I wrote hack to him after the morning, and that wnuld giv

you that

Q

oz

cdata.

I am sor:xy.

0K, let's call this Plaintiffs' Exhibii No. 9.

It appears to be a letter dated October 7, 1968, to Mx.

James H.

Q.

Bigrzr frcm Morton Ccrmn.
{The document reiexrad +o was
marked Exhibit No. 9 Ior
id=ntificaticn.)
THE WITNE3S5: Ne, it doesn't give the date of the
BY MR, BARCN:
It would have kteen at a pericd within a week cr uo
iett=x, Dr. Corn?
Yes, it would hava been shortly befoxa the date
lettar,

Did you discuss with M. Bierer vour findings zt

+he Tyler Plant?

A

0id hez ask for your rzcoumendation?

Ag I recall, tha decision he was searching for was
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whether to invest the Xindéd of funds into this Zacilitcr that
the design was indicating would have to ke invested.

- p—

This was & temporary structurs vest World War I
and ocur effort at design, M. Hyde ana some contact I had
with Mr. Hyde, indicat=2¢ a major alt=zration of facilities,
sc we =-- What I th;nk he was weiching, and this is conj=cturs,
is what he was heariqg from re and the iﬁvestment in ghat
acility for implamenting this system.
MR. BARCN: OKX, would vou mark this Plaintifis!
Exhibit No. 10, please? |
{The document referred to was marked
Plaintiff's Exhibit No. 10 for
identifibation-)
BY MR. BARON:
a Dr. Corn, can I just come over here and show you
Plainti%fs’ Exhkibit No. i0 and ask vou what that is?

A This exhibit is an ovutline of a seminar I presented

®
Y

to the staff of the Pittsburgh Corning Corporation Research

[/

Canter ¢n September 25, 1969, at the suggestion of Dr. Lee

Grant and the invitation of, I believe, Mr. Holman.

This was prior to a meeting with Mr. Bierar, was

L)

1=
T
]
O
ﬂ-
)

-
14
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L Yes, and perhaps this seminar was ~- could
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prompted his reguest Zor the meeting.
G Dr. Corning, whai was the purrose of the seminar?
A To present in a relatively brief period of an
hour to an hour and a hall the perspective on asbestos as a
material used in industry and what the scientific community
was.wregtling with, its bioclogical eifects and how it was
assessed, what the guidelines were. It was a broad look at
asbestos. It was modeled afberla lecture that I gave at the
university to f£irst-year graduate students in this field,
and the topical brzakdowr. indicates it starts with the
production properties and useé, goes on to biclogical effects,

the assessment and some additional aspects.

0. And this paper was prepared by you, Dr. Corn?
A That's correct.
o Dr. Corn, was anybody else participating in this

seminar in terms of giving information other than yourself?
A No.
Q T take it that yvou d4id a substantial amount c¢f
. medical ressarch to come up with some of this information,
did vou not, Dr. Corn?
A As I said, this is modeled after material that I

teach to first-year graduate students, and I do teach some

of the, what I call, tha £first layer aspects of biological
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effects of agents. The studenitis taka a2 morz propinc and
in-depth course in toxicolcgy, but I think I am capable of

giving *+hem the first introductory materials on th:is.

Q To the biolcgical effects of asbestos?

A Yes.

0. This is a course that vou teach at the university?
2 I teach a course in industrial hygiene.

Q Which is -- As a portion of it, does it not have,

Dr. Corn, the biological effects of asbestos?

A I refer to what is known, and as you can se=, I
haﬁe backed up, I do not presume to be an authority, I have
‘included as the aprendices the references to maéerials. I
look at my role in that area as transmitting work of others,
so there are results here with referencés_from others that I
refer to the students,}in essence, repeating what has apoeared

in the literature.

e How long have you been teaching that course, Dr.
Coxn?

E Since 1967.

a I take it that information on the biological

effects of asbestos has bezan available for many years, has it

not, Dr. Corn?
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Q n Ffact, when von vere in college pursuing yvour
degrees this material was available, was it not?

% When I was in college as a graduate student in
this field the asbestos -- aspects of asbestos were known,
but that was dll. Subsequently the lung cancers, the
mesothelicma and pluralplagques appearsd.r

Q This is information that was generally in the
material that a student in this area would have to learn ever
since you have been going to school anyway? |

MR. ARMSTRONG: What,inforiation?

MR. BARON: The information congerning the
biolcgical effacts of asbestos.

MR. ARMSTRONG: What information?

MR. McGOUGH: What kind of a student?

MR. ARMSTRONG: When?

MR. BARON: Let me rephras=2 the question.

BY-MR. BARON:

Q Dr. Corn, it is true, is it not, that a student
going through school at the time that you did in an area that

would be concerned with industrial hvgiene would have become

aware, should have become aware, of the biological effects of

asbestos?

MR. ATMSTRONG: What biological effects?
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MR. BARON: Just answer the gquestion.

MR. ARMSTRCNG: ©Don't.

My cbjection is that the witnaess previously testifie
that wnen he was in school the only adverse biological effectis
known to him caused by asbestos was asbestcsis.

Now, if you are wi ling to accert that as this
question, I have nc objecﬁion'to its form. If you mean
something else, then, man, say so.

MR. BARON: You finished? -

MR. ARMSTRONG: Yes, sir.

MR. BALDWIN: Maybe he has a very limited Xnowliedge
of asbestos.

BY MR. BARON:

Q Can you answer the guestion now?

A I would like, I really would like to answer. I
would be pleased to answer if you could-frame it a little
differently.

o} OX, this material that jou studied in colilege was
generally available at that time to peoples interasted in this
‘area, was it not?

MR. ARMSTRONG: Object to the form of the questioa.

BY MR. 3ARQON:

Go anezad.

1>




A I don't -- Lot me answer the Juestion even i it

gl

doesn'’t relate to the questisn, I will give you the answer.

The matsrial available is in the scientific
literature. For the purposes of this lecture to the studeantc,
I have referenced the scientific literature. This is highly
controversial literature, let me make that clear. This is nox
aﬁ overwhelming consensus of opinion. I clearly tell the
students that, and I tell them here are the references. vou
can explore this, these are the different viewvoints thax
emerge. I can't judge them, but I am giving you a pictursz
of the state of the art, and I don't expect you to read all
this while you are hers; yvou may read it next year, the year
after when you get out.

The student in graduate school gets a lot of
material for future reference so what the student is going
away with is a very superficial picture that it is believed,
in-the case of asbestosis, these are the effects. They would
know that pcégibly there is controversy about tha different
forms, they weuld know sceme cf the principal investigators,
they would know where the key references are. I don't think
'they would dig intq this materigl in depth; they just haven't
tha time during that graduate year.

Q Dr. Corn, reflecting upon th= time that you were




er 8 ' in college, tihis controversial material acout askbestcs was
being published at that tims, was it not?

MR. ARMSTRONG: Object to the form of that.

THE WITNESS: Quite the contrary.

MR. ARMSTRONG: Well, I object on the ground tnat
there is no time frame, the man has been in college all his
life and still is, and these consequences he has also not
cdefined.

MR. McGOUGH: This literature -- incidentaily, I
would like to add my cbiection. Lcokiné at Exhibit 10, it
seems to me the references that Dr. Corn has in here, the
earliest I can f£ind is 1965.

BY MR. BARON:

Q Dr. Corn; I am, of course, referring to the
information that you were relying upon when you were in college
and the material you were studying.

a Permit mé to differentiate. The material I
learned in college on asbestosis was not controversial, that
was medically accepted. The reason theses rafsrencaes stem f£from
'65 was thersz was a major ceanference on canc2r, a worldwide
conference in '%4, that was the opportunity'for many waorkers

in this field to get tcgether and stimulated a prolifery of

worx, thz controversial acepcts of the bionlogical 2ffects of
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acbestos. or carcinogenic aspects, not the asbestosis aspects.

Sc what I learned as a student was not prasum=d
in a manner of being influx of new information; what students
today are learning is being presented that way.

1) OX. But the question of whether asbestos causes
asbestosis among workers exposed to asbéstos is not a
controversial topic, is it, Doctor?

MR. ARMSTRONG: Excuse mz. Would you read the
guestion béck, Please?

(The reportar read the record as requested.)

TEE WITNESS: The disease state of asbestosis is
nct a controversial subject. _It is accepted in the medical
community.

BY MR. BARON:

Q All right. And has been since you have been in
college, is that correct?

A Yes,

Qo Was Mr. Bierer present at the seminar that yom
gave, Dr. Corn?

a No.

Q Waslthat the reason for your meeting with him at
a later date?

A Well, I don't know. The phene cail from Mr.
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Zlierar cawmz aTter tae seminar requasting irf I could ke
available 4o spend some time with him.

o After the time that you sSpenc with Mo, Zi2xer in
late Eerptamper or early October of 1965, when was thie next
cccasion that voun had contact with either Pittsburgh Cozning
or PPG individuals concerning the Tvlier Plant?

A Mr. Hyde would call me as needed as e proc=zedzd
with the design. He had werked with me on the Port dasign,
had learned a great deal and indicatad ne would likz to vo
ahead calling oun me as necessary with the Tyler design.

I think wvou have some correspondenc% in that
ra2gard, but there was a great deal of teliephone engineesing
type rezolutien batween nyself and Mr. Hyde. I can't give you
an idea of the fraquency; it was fairly frequent as he came
up against prokblems in his implamenting the desiagn.

e All right. Ncw, other than Mx. Hyde, 4id you have
any contact with either PCC pecple or PPG people concarning
the Tyler Plant prior to the time that vou got involved witl
this aprlication for variance?

A No.

0 All ;ight, how was it that you became involved
with the appliication for variance, which is Plz.intlirff's

et _ -
DIxhapart o. H.




s
(N
o

A I am not sure if it was Mr. Stcut or Mr. Hoiman
who called from Pittsburgh Corning indicating that on the basis
of what we had learned in Port could I indicatevthe capabilitzy
of the system being designed for Tyler,and because the two
production facilities werza very similar, I said I probably
could give a professionél orinion on what is about the best we
can do with the best syster in another facility anéd also
mindful of the fact +hat it would be a tougker design job in
Tyl=sr.

Q Pid he discuss with vou the fact that they were
preparing an application for variance?

A Yes. It was mentioned in that context, and there
were several exchanges of wording. I did not see the total
application for variance. I saw several wordings which I
revised, an& there was discussion that I felt it was possible
for me to attest to, and you have in your possession that
£inal copy.

0. Dr. Corn, did vou actually read the application
in its entirety prior to 3igning the affidavit?

A No, I did not. I only signed the affidavit that
' was with respect to my contr;bu;ion. I did not sez the

entire aprlication. The affidavii I signed is an attestment

ri

o the design capability that I believed cculd be achieved.
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Q nd it was your opinicn at that time thai ths
revised threshold limit value for asbestos of 5 fibers per
milliliter gréater than 5 microns in iength could not be
cbtained either in Port Alleghany or Tyier? |
A No, no. Excuse ne.

MR. McGOUGH: Excﬁse me, wha£ time is this vou are
speaiking of? |

MR. BARON: At the time that he signed the
affidavit, which was Awgust 3, 197i.

ﬁR. McGODUGHE: OK, thank you.

THE WITNESS: The 5 fiber per cc linmit went
in effect December 7, 1971. I signed this affidavit August
of 1971, and the wording is guites carefuily phrased, it has
the following wording, ih answer to your guestion, that

"The zrevised threshold limit value for asbestos of 5 fibers

dust collaction systems in some areas of its Peort Alleghany
works and Tyler works,” with existing dust celiection systems.
BY MR. BARON:
0 Now, I had understood that the dust collection
Asystem in Port Alleghany had been changed, had it not, Dr.
Cern?

A Yes, it had »heen changed.




3 Prior to this time?

Yes, it had.

;m

In compliance with your recommandation?

0

A In compliance with the bulk of my &=sign.

D But still it would not meet the new standards?

A The maintenance aspects of the plant had a major

effect on the airborne concentiation independent of the systam.
In other words, the system was .very sensitive to thz maintenance
orocedures by individuals in the processing cperations, far

more sensitive than we had hoped, so that on occasion cue

£o0 maintenancs procedures, we exceed the 5 f£iber inport.

03 OK. Prior to making this affidavit on the 3rd
day of August 1971, did you reexamine.the Tyler Plaat to
detarmine that this was true?

2. No. I expressed the opinion here that with the
verv best maintenance, with the wvery best prccedures, there
Qould still be in zome areas of these plants -- I was given
the opinion that you could ro% meet the 5 fiber.

Q. But you never did go back tc tiae Tyler Plant before
vou made this affidavit, did ycu, Dr. Corn?

A No, but I knew what was in Tyler, and Tyler haéd

not been changed.

0 And vou had been advised that Tyler had not bzen
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changed?

A Yes, I knew at this poiat in time it had not bezn
changed.

Q By whom?

A By Mr. Eyde, I believe. 1In ?act, there was some

point in time whers Mr. Hyde indicated the appropriation fox
the design had not been authorized. I don't kncw where that
fell ia.

Q Were you given a reascn wﬁy Pictsburgh Corning
was applying for a varziance as to its Tyler Plant?

A Was I given a reason why? Let me think about that.

Ne.

Q Subsequent or rrior to the date that you signed
the affidavit, had you been advised by Mr. Hyde that his
proposed system would not be implementéd in Tvler?

A I tﬁink I was. I think I was. I haven't got the
~- no -- well, August '71, ves, it would have been before

then, it weuld have been before then, yes.

0. Mr. Hyde advised you?
A . Tnat it had not been funded.
Q Nor that -- It was not going to be funded, was

that what he advised you?

A No, it was noi: rut in that sense. #He indicatad
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the Roard had met and thev were not authorizing at this time
the comstruction cif the wentilation facility, of the
implementation of the design.

Q And vet vou signed the aiffidavitc in support of the
zpplicaiion for variance, did you not, Dr. Ceorn, with this
information?

MR. TRAIL: I obhject to the question, it states
facts that have not been testified to and misstates his
testimony, as a tter of fact.

THE WITNESS: I think you could say that my
affidavit appended to the variancz could be viewed as
suprorting it. I viewed the affidavit as a statement of what
cchditions in the facility were and what ycu couiénexpect at
best. B N

Ch, perhaps I viewed this wrong, but I did not
view that this was a suppor: or nonsupﬁort of an application
for variance; it is a statement by an engineering specialist
as to what vou can do.

BEY MR. BARON:

o You understcod the purpcse of the application,

-

'did you not, Dr. Cora?

A Yes.,

0 And you understood that your affidavit was going




er 16 to be appendad to it, did you not, Dr. Corn?
¥ Yes, I did.
c Viere you awvare cf the fact at that time that the

Pittsburgh Corning plant in Tyler had besn reinspectesd bv

the Government?

A Reinspected?

a9 Yes.

& wo. 1o.

Q Dr. Corn, did vcu take the photcgraphs that are

appended to this May 7, 18589, report?

A Yas, I did.

o ‘Do you kncw wihere the original phctcgraphs or
negatives would be?

A I am not sure I nave them. They were, I believe,

. Polaroids. Those were Polaroids. Thas clzan=-up s all

35 xm negatives, and they should be in my files, but the
Polarcids were one shot, and I am not sure if I submitted
them with th2 origingi report. I ﬁsually put the kest
matarial I can in with the transmitted report. Tiaey may have
gone with the original.

e The original was submitted to Pittsburgh Corning?

A Yes.,

MR. BALDWIN: Would you look and see if you have
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those Pclaroids?

MR. ARMSTRONG: Why would you look over hera?
Iz there something wrong with the balance of this room or
scmething?

MR. BARON: Walter, would you check and see if
you can find those,pﬂotographs?

MR. McGOUGH: I havé‘never seen themn.

THE WITNESS: I can also check my files in

Pittsburga and see if I have those.

=

(63}

MR. McGOUGH: Did vou ask Mr. Armstrong or me to

do what?
MR. BALDWIN: I asked you, but Mr., Armstrong

answerad.

MR. ARMSTRONG: Oh, that's a dirty one, let the

record show.
BY MR. BARON:
) Doctor, are you a member -- strike that.
Have you ever been a member of the American_

Conierence of Governmental Industrial Hygienists?

A Yes.
1) Arz2 you 3till 2 member of that group?
a, Y23, I am.

Q How iong have you keen a member?
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Prokably 10 years or sc.

And do you receive their various publications?

Yes.

MR. BARON: I have nc further guestions.
(Plaintiff’s Exhibits 11 through 7
were marked for identification.)

(éecess.) .

32¥ MR. RELLEY:

Dr. Clorn; as I understand it, vou graduated from

Harvard School of Public Bealth with your Ph.D. in 1961, is

that corzrect?

A

No, from the Barvard Graduate School of Arts and

Sciences, in 1961.

o

=

A

a

A

Did you get your Pn.D. degree then?
19¢61.
From Harvard?

TPrcom Harvard. The only differentiation I called

was the degree was the Division of Engireering and Applied

Physies.

Q

And then vou went to the, I believe vou said, the

National Sciemce Pcundaticr for a year?

A

I had a National Science Founiation award which

I useé to spend a year in Lcndon with the Medical Research
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Couneil and the Londsr School of Hyciane.

Q Did vou receive any degrze as & rgsult of that
study?

A No.

o And then in Septcmber oi 1962 you started teaching

at the UniVersitﬁ cf P;ttSburgh, iz that correct?

A, That;s correct.

Q And'when you ifirst started there, were you
assistant professor or associate professbr? Exahtly what was
vour title?

A Assistant proiessor.

1) Wow, what is your present title at-the University
of Pittskurgh?

A I am a professor ¢of occurational health in the
Scnool of Public Health and an adjunct professor of chemical
engine2ring in the School of Enginearing on leave oanbsence.

Q Are those both full professorships?

Yes, they arae.
Are either of them endowed professorships?
The Schcol of Public Hzalth is a school endowed.

By whom?

PR o

That was a Mellon grant that established the

goheel in 124¢. That iz our endowmant.
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Just for the record, during the intermiss

you to caeck through the Exhibits 2 through 17 which
Wer=2 all of those e:xhibizs,

2r 20 o
asked
nad be=n marked by the raporter.
with the excepticn of Zxhibit 6, taken from your file which
Ta?

was furnished to us he
iil have this consulting firm in

de
[

h
2

tsburgh?

Now, do ywmu s
I pursue this as

e

D4
pog it

i rever had a consulting firm.

a prof=ssional practitioner.

e 9

Y]
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md Te




2:bsp-1 V] Looking at Exnibit 17. I thinx --

A That is the letterhead, indicates my home address
and my expertise as a professionai, but I am not incorporated
in the state of Pannsvivania.

0 Do vou do any consulting work at this time or is your
work confined strictly to government work?

A At the tims I assumed this éosition I relinquished
all affiliaﬁibns with any othar parties to become Assistant
Secretary of‘Lébor.

Q. How long is vour leave of absence from the Uﬁiversity

of Pittsburgh or is it indefinite?

A It is granted twe years at a time, subject to

,
]

renewak. I have an additicnal leave of two years, ending
Eégember, 1677.

9] The wnzther or not you refurn is dependent upon cir-
cumstances at that time, I take it?

a If I would request an additional leaﬁe orjfe&urn wonlé
be the procedure.

The university is preparad to receive a request for

extensicn and that would be ccnsidered and acted upon. If I
wished to not return and that request<was denied, I wouid
relinquish my tenure.chair and everything elsa.

Q -Whan did yeou fixst star: arranging this seminar tha<c
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R when did you first start arranging this seminar tha:
was held, I believe, in Septembexr.cf 1969, approximately?

A I just don't remember; T don't think it was a long
period of arranging, but I don’t have the cate on that.

Q Was it prior to or subsequent -to vour visit tec Pylar?

A Well, we have the date on that, I think -- was it

id

[p])

« 0 Senﬁa:ber i3 tha édate of the seminar, but when
you start organizing it? Was it prior to'or éubsequent o
your visit to Tyler?

‘A Oh, it would have been subsequent,giLthink. We are
+alking about in tha neighborhood of scheduling that seminar
a month ahezd. )

) . And wnat was it that compelled you Fo‘éonduét the
seminar; did scieone request you to do it, or did éyou 29 it
oD 7Our own initiative, ox ﬁhat?

A Pr. Grant requested that I do it.

0 Whesa primary penefit was the seminar, if there was
bSenzficiaries of it?

A For the employeeé of the research center which
included the middle-management and virtually everone at the
center, We Filled a room appreximately this size. I would

gness tharz wera 40 to Il pearsons prasent.



3sp-3 0 That is ihe Pittsburgh Corning Research Center in

Presque Isle?

b\ Presgus Isle.
Q Yes.
A ¥es.
0 Vherz is Prasque Isle?
- A Just eas®: of Pittsbargh. I believe it is Prasque

iélé Driva is the street, in Monrceville.
Q- I see,
And what, if vou know, is the Pittsburgh Corning
Reseaxrch Cantex?
A It was the research wing of the corpdraticn. There
wWéF¥e naw products they wers working on, much of which .was dona2
at ﬁhe center. The engineering ﬂasi?n group was at the center.

E am not sure of all of the functions that were incozrporatad

in that center.

13

0 Okay. Do you xnew if it was a separate corporation
~r-was it simply a branch of Pitisburgh Corning?

A I always assumed it was a part of the company, not
a separate corporaticn.
0 This seminar that was given in September of 1969,

was it zttended conly by emplovees of Pittzburgh Coraing or were

otcher pecpie tharz as well?




osaA-4 ’ A Pittsburgh Corning empiovees and Dr. Grant was
present.
c Were there any emplovecs of Pittsburgh Plate Glass

there, as far as y¥2u Know?
o A No, not to my knowledge.

0 Do you have a list of the people who attended fhe
zeminar or is such a list available?

A 'No;‘I did not ask for a listing of whe was in
attendance. It may be avallable. I don't ﬁave it.

8 Was it actually soonsored by Pittsburgh Corning

Research Centar?

A It was posed at the research center. I aseune it
« T, was sponsored by Mr. Holman at the suggestion of Dx. Grant.
c Let me ask you this question. Were you simpiy

pa@ﬂ.a fes for conducting the semina- ox did you actutally make

-

-

cngements and take money from cecpie?

A T was paid a fée for conducting the seminar.
0 By whom? |

A Pittsburéh Corning.

Q Okay.

Ncw, I believe vou toldwme that shortly after the

saminar, you'were called by Mr. Bierer to discuss the Droblenms

of asbestos with him ané was that--
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A Yes.

0 And wes that'discuSsion heié in My. Bierer’s office?
A Yes.

o] Was thers anvone else present at this discussion?

A No.

0] I believe vou indicated that ybu spent about half s

day discussing the situation?

A The bulk of thz moraing, as I recall; ves.
Q Ané during that zime was asbastos and th=2 operaticn

of asbestos the subject under discussion?

A It was asbestos; it was a subject of fibers other

&han 2ghestos. At the time the company was exparismenting

with a new process utilizing mineral wool. There was some
ceénicern in the zcientific community that all fibers méy;have
¢éﬁéa*ﬁ‘biological activity. We discussed that state of
kaowledgs as I was familiaz with it. Again, T clearly at the
¢ime indicated this was not my strong point, but he wis quite
interested in pursuing, in addition to the engineering assess-
wanz of the piant. the kbidlcgical state of the art.

I tried tc the best of my ability to tell him abdut
the evolving concerns which érevstill with us today for ali

fibrous materials and I think he was filled in krcadlv on the,

acing nim. ZIndeed, it was rzcognized o bz a

-

on thz nroblam




bsp-5 problem.

There was some discussion on his part, all of which I aia

not understand, of the finarcial wpicture of the product.

Apparentlv Unibestos financial picture declined in recant

vears. He was weighing, it avpeared to me, the total victure

of what ilis Was &3 & continued involvement with this product,
be it wi*\?%sbestos, be it with mineral wool, if the pildt

orazation at port wa

hi

gurcessiul, and I thought he was vring

me as’ a ;gsounding bhoarad.

0 Did you make him aware, during that conference, of

-

not only the dangers of asbastesis and people getiing

3~bestoq§é from breathing agbestos dust, but also the dangers,

aovwever controversial they may have been, of carcinocgenic

reactions to --

A  Yes; T did.

MR. MC GOUGHA: May I suggest that you design what

kind of asbestosgyou ave talking about, what kind of fibers?

r

It may make a differenc

1]

F

BY Mi. KELLY:
0 Well, the kind that was at the Tvier plant, I assuro
vocu wers dicoussing abont the 7Tyler plant and the Port

Allzghan' plant, were ycu act?

9,

A7 I reviowed the ¥indings ofi my report; I raviewed the




cncertainty with other infcrmation of ashestos, why T had
invoked the Chfysotile ztandard for Amositz. I think I went
over all of these uncertainties with him.

In fact, I recall thinking at the =2nd of the conversation
how he had just about extractad the bulk of my knowledge of
the biolcogical aspect of the substance.

< Would you sav then that if he were fortunate enough

tc have +=otal recall tha: he propably could keep &S much know-

- ledge as you had at the :imz concerning the biological effects

of asrestes?

a %ell, no, in all fairness here, it really didnft make
that rmuch aensz to him. Remember, this is the first time this
man had ever -- and he expresseé this more than once -- even
dealt with the kinds of words I was dealing with and a lot of
discussion was even going over what a lot of this meant.

0 Did you make hinm aware of the fact that the ventila-

tion systam at the Tyler plant was below the standards?

A Oh, yes.
Q And that the best levels were above “he standards?
A Oh, ves.

Q Did you discuss with him the -~ anything at all about
putting ia a new ventilation system that might cure these

defects
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bsp';S A Ves.
Q Iis that perhaps, among othérs, a place cost was
discussed?
a I don’t recall.

T remerber he bréught up tc me the financial picture
for Unibestces over the last several years. It was a declining
p;gfits picture antil it was almnst a break-even picture, és
I rzmember; and he did bring that up. I don‘t.remembez wagezra
it casms vp, in what context, but I clearly rememberghim
introducing that subject.

0 Do von recall whzather or not specifically the subijact

of the cost of a new ventilating system was brought ‘up?

A Well, I certainly <id speculate on that cost with

Q I believe that's all I haye.

Oh, ona2 other question. I see I have got a note

hexa.

I think you mentioned -- I may be mistaken; and

H

correct me if am wrong -- scmebcdy: told you that the Board

of Dixector

U]

of Tittsburgh Corning had either acted or failed
0 act upon ithe proposal for the ventilation systsm. What was

it you told us about that

")

A Mr. BEyda=.
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vsu that the Board had declined to act
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LY I learned of that <iscussion through Hr. Hyde.

Q Did vou éiscuss with Mr. Bisrer or did he discuss
with vou at all the dangers to the workers of conditioms at
the Tyler plant?

A Yes.

o

Tell us what ycu recall abecut that discussion.

A I discussed much of the ingredients of the seminarx

materizl which I had a2t my digposal. I went over this as well

}ae

ag I gave i: at the seminar; I presented it to him and the
presant indications of the eiffects of asbestos otner than
asbesiosis.

0 Dig youldiscuss with him the fact that tha below
standards of ventilation and the,higher standards.in dust
made it morz hazardous for the worker in Tyler than cther --

A I think he was aware of that and the meaning I

discussed, as we recalled the meaning of the standards, as

"we discussed earlier today, what is a threshold limit wvalue.

MR. BALDWIN: Was that seminar written, the seminar
that you had? Was there a written copy of it other than this
cutiins?

THE WITNESS: Wor 7 werked £rom notes and an outliaa.,
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Imp-190 | MR. BALDWIN: There was no drafi of it?

THE WITNESS: No; I do not write cut lectures; I use
an outline I distribute to varticipants which this is, oxr to
students; and then my own notes to work from this.‘

MR, BALDWIM: Was there a tape_recording?

THE WITNESS: Nejp not to my kanowledge.

end 10 MR. XELLEY: That's all.

+ fols
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MR. BRIN: I hzve a couple of things, accut 30

seconds.
EXAMTNATION BY COUNSEL FOR TEE DEFENDANTS
BY MR. BRIN:
Q Dr. Corn, what is the date of this resume of your

proféssional qualifications; that is,»Ekhibit'l, ac best
you recall?

A That is part of a resume that was up to date
prior to my assuming this position. This came frcm my f£ile
downstairs. ‘I learnad that the publications end of it is
missing, and I have not looked at this since coming upon

ity present position, so the date of this would.be October of

last year.

o All right, 1975? )
A Yes.
e And I assume that as of that time it was complete

with reference to the categories that are set out there?
A To the best of my knowledge it is complete, ves.
o And as to'any preparation or firm that is not

listed therein, can we take it that you, through that date,

" had not performed any consultative work for them or wiih them?

A It was my practice to add to that yearly, and I

don’t thinx I have missed any.
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MR.BRIN: All right, that'’s all I have.

BY MR. ARMSTRONG:

Q Br. Corn, in May of 1869, with respect tc Amosi:e
asbastos, was therz s3imply insufficient datz for dosage™
resronse prediction of exposed populations?

MR. BALDHIN: Just a minute. I object te that
because he is either going'ﬁo cut the fish or cut kait in
this deposition.

-Now, he said ke is not qualified ¥oc give a
bioclogical opinion, an opinion as to the biclcgical effects of
asbestos on humans, so I am coing to object on that basis.

THE WITNESS: You can answer the quéstion in a
different way. ; had only one guideline to work with as an
engineer at that point in time, the Chrysoéile guiaeline;

BY MR. ARMSTRONG:

Q Referring to page 6 of Exhibi£ 4, please, I call
your attenticn to the next-to-the-last éaragraph, the first
sentence of the paragraph, and ask yoﬁ ggvtake a mcment and
read that to yourself.

MR. KLAPPS: I am sorry, what page?

MR. ARMSTRONG: Fage 6.

EY MR. ARMSTRONG:

Q Ceces that zentznce read as follows: “The probdlem




faced today wiinzzsztsect o amosite askesics is that there
simply is insufficient data for dosage-response prediction

of exposed populations"?

a Yes.

o) Does it read that wav?

A Yes, it reads that.way.

0 Did you beliesve that statement when you nmade i:?

A I am quoting, and that is roferenced at the bouton

of the page to Herbert Steclinger, the then, and I think still,
head of the Occupational Heaith Toxicological Laboratories of
sihat is now the Netional Iastitute of Occupational Safety

and Health. That is Dr. Stokinger's ooinion as presented in
the paper referenced. It is not my opinion.

Q Now, on ithe page previous, page 5, you have
quozed from another source se: forth in the first two
paragraphs, and cn that qucitation you put the statement within
quotation marks, is that true?

A That's correct.

Q Now, referring back to the sentence I read on
page 5, that is not surrounded by quotation marks, is that
 correct? )

A That is righi. That is not a direct quote, that

is a summary 3tatemant extracted from the presentation of




StoXkinger.

0 tow, wher you put that stratement in your repor:
tc Pittsburgn Corning without gueotes, did you keiieve, with
a reasonable degree 9f sciemntific accuracy you then possessed,
it to be accurate?

A In answer to your queétion, it is not quite a
guestion of believing in £he way I am accepting the;view nf
Stokinger who I have the kighest regaxzd for and in which ~-
this is his field of expertise. Therefore, I would say I
do not believe or not béliave; I am referring  scmeone who
wishes 2t a point in time reading'from the person best
qualified to give an opinion to the person who can do so.

I haven't one belief one way or the other on that statement
as statéd here.

Q To your kncwledgz, did Dr.'Stokinger's statement
accurately reflect the literature as it then existed?

A ‘o the bestrof my knowledge to comprehend that
literaturs I would sav, yeé, that as I said earlier, I find
the epidemioclogical literature ﬁery difficullt to ccmprehend.

g' Now, do ycu recall during Mr. Baldwin's examinaticn
you testified, and this is merely in substance, and if I
misstate it, please correct me, I wiil not do 3c intentionally,

that vou had no firm evidence that there was a diffsrence in
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2z24 biological effects of Chrrsptile and Amcsite asbestos.
Now, Dr. Cora, did you have any firm evidence thac

the biolcgical effect of thoss two types of asbestos were the

same?

A Nc.
MR. ARMSTRONG: Nc further gﬁestions.
THE WITNESS: Ho.
MR. ABRMSTRONG: Thank you.
MD. FOWLER: I have a couple oI quastions.

aRXX EXSMINATION BY COUNSEL FOR THE PLAINTIFTS

B7 MR. TOWLER:

4} Dr. Coxn, may I cérrectly assume that you did no:

nake available your reporits conczrning the Tyler plant or
any information vou had that was not contained in the razports
to the laborars at the Pititsburch Corning plant in Tyler?

A That is correct. |

Q All right. DId you make that kind of information
avallable ¥c any other person hoiding themselves ocut as being

& representative of or affiliated with the 0il Chemical and

Atomic lorkers International Union?

A No.
@ Have you had any contact whatscever with anycae

-

nolding themselves out to bz arffiliated with the CLAW at any




187

er 25 timevconcerning the Tyler plant and vour work there?
A No.
MR. FPOWLEX: That's all I have.
X0 EXAMINATION EY CCUNS=L FOR THE DEFENDANTS
8Y MR. McGOUGH:

Q Dr. Corn, referring to your xeeting with Mr. Jim
Bierer, which I think you placed as sometime shortly before
your letter of October 7, 1969 --

A Yes.

2 ~-—- state whether or not in *the course of that
mesting you were informed or you discussed with nr. Bisrer the
fact that fcllowing your visit there, were mandatorg regquire-
ments fo; wearing.masks at Tyler imposed, if you recall?

A No, I do not. That may very Qell have occurred.

I don't think I have anything on record to so indicate. 2and

I am not sure I discussed it with anyone. I think it is guite
possible that that did happan. We talked after my visit --

I stressed this.absence of respirators, and I think it would be
guite legiecal o assume'respifators went into much more
prevalent usage after the visit.

o And you may or may not have discusgsed that-v#%h

iR Mo, I do not rameniter “hat.




Yiculd vou stata whkeaeghsr o oot vou discussed wisth

Y

Mr. Bierar at that meeting that following youvr wisit there was
a ney program for ananual chest X rays for employeas set up?
Were vou aware that that was done, s5ir; or whether or not it
was doae?

A No.

1} New, I want to refer you to what thz plaintiffs
havz intrcduced in evidence from vour file as Z¥-14, a letter
dazed March 25, 19706, from you to Mr. Evde.

a Yes.

a Would you take a minute and look at that, particularl:
with respect to the second paragraph?

A Yes.

Q. I want to ask ycu a couple of questions. Is it
correct, Dr. Corn, that when dealing with, let's say, asbestos,
tha even the best ventilation system in the world may not be
effective depending on how it is handled and how the operators
anﬁithe people that work and run in the plant act?

MR. BALDWIN: Object to that as leading.

MR. McGOUGH: I am asking him to state whether or

not. That's not leading.

THE WITNESS: I can give a veary broad aaswezr on

ventiiation systams.
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If you go to total enciosure, sucir as we go to in
the radiation sectox, then it is very difliicult for any
enployee or representative of the employee or anyone to
interfere with the operation of ths system.

This is not a total enclosure system, this
utilizes locél axxhaust Rkoods and booths. That system is very
subject to maintenance and work practices.

BY MR. McGOUGH: |

Q éo that ~-

MR. BALDWIN: I object to that as not being
responsive.

MR, HcGOUGH: Off the record.

{(Discussion off the record.)

BY MR. McGOUSE :

Q Is it fair. to state whether or not =-- Doctor, is
it fair to say that regardless of how much money or time you
spend cn a Ventilation system ‘that is not a completely closed
system, ycu may or may not be able to prevent, if you will,
damage or injury to people working in that area?

A That's a question I really can't speculate on. It's
got too much ingredients on it to answer, really.

MR. KELLEY: I object to it as speculative.

MR. BALDWIN: I object to it as having +c0 many
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ingredients, distasta2ful.
3Y MR. McCGOLGH:
Q Do you stiil believe, as you said to Mr. Hyde
on March 25, 1970, and, "The best veniilaticn Sysiem can dbe
fouled up by poor housskeeping practices or procedures by

operators which do not utilize the available ventilation

facilities”?

a, Yes.

n Co you know if you discussed that with Mr, Bigsrer:
A I don't Tecall.

Q Tou mayv or may not nave?

a Ne, I don’t think we got into that point.

The superviscory role in a plant must be exerted.
This discussion has a long history relating to the Port
Alleghany plant. The Port Alleghany design was implemented
with some excepticns to my design, and it is one of those
exceptions that led to the excursions beyond the 1limit.

What I was saying here is if a design is
impiemented and supervisory control is exerted, then vou could
meet, in the case of asbestos —- I am on record at the Naw
York‘Academy of Sciences rzading on asbecstos, you can meet

2 fibers per cc, I believe with no conventional loczl exhausth:
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er 29 In this particular facility with the kind of
situation, supervisory and everything else, I thought we were
going to ﬁavé a tough time with the nature of the process,
the suparvisory control, of meeting S, ;hat’sAwhat I am
stating hefe.
MR. McGOUGE: No furthez quéétions.

MR, BALDWIN: That shows gcod discretion on your

pari.
MR. BERNAYS: I pass.
MR, BARON: I have one question here.
:0:0:04 EXAMINATION BY COUNSEL FOR THE PLAINTIFFS

‘BY MR. BARON:

Q I notice on your resume that you have done soﬁe
work for the Thermal --

A Insulation Manufacturers Association.

o3 Wno is that, Doctor?

A That is a trade group of manufacturers producing
asbestos, fibergla;, qeramic fikers, mineral wool, and I have
been doing research for them at the University of Pittsburgh
right up to the time I assumed this position, and on a

'couple of occésions I had been asked to independently involve
myself in some aspects of their operations.

T o~ L2 Q This is just a trade organization of asbestos
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insulation manufacturers?

A They jointly support a reseaxrch droject to the
university, quite a large research project which they share
the cost of. It is assessed among the members.

Q How long have thef been doing this, do youn kunow?

A At the University of Pittsburch our first award
wasg in '73, I believe. They have been sponsoring research
since the sixties, some of it at Berkeley, I kaow of, some at
Harvard, and we picked up some, Pittsburgh.

v One cther questién here. Did you know Mr.
¥cGough beforz today?

a . I thought we had met once. The name looked
£amiiiar, but when I saw him, I thought, no, we hadn't.

MR. McGOUGH: I used to wear my hair short.
BY MR. BARON:

0 Dr. Corn, on your resume, you list here that you
have done some work for Reed, Smith, Shaw & McClay in
Pittsburgh, Pennsylvania. What tyvpe of work was that, sir?

A I appgared'for them as an expert witness, I
believe, in a tow boat case on the Ohio River and the
Monongahela River.

f . WWas that the chly occasion you have had to work

for that Zaw £irzm?




er 31 A I ¢hiak L+ was.
Qe wWas that a hygiene problem on that tow boat?
hi I svaluated the concentraticns of Diesel fumes

aktoard the kecat to try to determine if they were above or

below standards for those compcnents.

5]

Was this a perscnal injury case?
Yes,

And you tegtified for the defendant in that case?

oo P

Yes. The concentrations were iess than 5 percent
of the standarxrds in all cases.

Q But you fcund what that law £irm was contending,
at any xate, in that particular case?

A Yes,

Q NWas Mr. McGough the lawyer you were working for

in that case?

A No.
a Who was it, if vou recall?
A It wasn't Mxr. McGough. Ayer was his first name.

What is -

MR. McGOUGH: A retired partnér now, his name is
A. R. Hill, férisr great left-~handed pitcher for the Universizy
of Pittshurgh. |

THE WITMESS: That's who it was.
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BY MRX. BATDWIN:

a One final question. I35 Tony Dorsett on a Mellon
endcwment?
A GCee —-

(Discussion off the record.)
(Whereupen, at 4:15 p.m., the taking of the

deposition in the above-entitled matter was concluded.)

(Signature not waived.)




