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Appearances: (C o n t 'd )
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POST & SCHELL
BY: F. JAMES GALLO, ESQ.

For the  Defendant Turner & Newall, Ltd:

SULLIVAN & CROMWELL
BY: RICHARD J .  RAWSON, ESQ.

For  the  Defendant Carey Canadian Mines, Ltd:

HARVEY PENNINGTON
BY: JOEL D. GUSKY, ESQ.

For the  Defendant United S t a t e s  o f  America: 

WILLIAM R. HERMAN, ESQ.
C i v i l  D iv i s io n ,  U. S. Department of J u s t i c e
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I N D E X

■"DEPONENT EXAMINATION BY PAGE

Leon David Horowitz Mr. Beers 5

Mr. Herman 119

Mr. G allo 125

Mr. Bromberg 138

Mr. Beers 172

- Mr. Rubin 176

Mr. H illy 226

Mr. Bruch 235

Mr. H illy 241

Mr. Pontz 242

Ms. Gibson 242
4.

Mr. Bromberg 243

Mr. Bruch 244

Mr. G allo 245

HOROWITZ DEPOSITION EXHIBITS PAGE
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(Horowitz D eposition  E xh ib its Nos. 

1 through 25 were marked.)

LEON DAVID HOROWITZ

having been duly sworn by the N otary-R eporter, was examined 

and t e s t i f i e d  as fo llo w s:

EXAMINATION BY COUNSEL FOR DEFENDANT CASSIAR 

BY MR. BEERS:

Q What i s  your f u l l  name, Mr. Horowitz?

MR. MASON: The usual s t ip u la t io n s?

MR. BEERS: Y es. They are in  the Federal R ules,

Mr. Mason.

A Leon David Horowitz.

Q. Where do you liv e ?

A I l iv e  in  B urlington , M assachusetts, 78 Macon
%
Road, B u rlin gton , M assachusetts 01803.

, Q, Where do you work?

A I work w ith American Mutual L ia b il i t y  Insurance

Company, in  W akefield, M assachusetts.

Q How old are you?

A I am 62 years o ld .

* Q What i s  your p o s it io n  a t  the insurance company?

A I  am C h ie f  o f  the I n d u s t r i a l  Hygiene Sec t ion  of

the company.

% OF UAL Reporter  COMPANCastleman.CERT001124
12401 Palermo Drive 

ILVER SPR'NG . MD. 20904
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Q How long have you held  t h a t  p o s i t i o n ?

A Twelve y e a r s .

*r Q Can you j u s t  g e n e ra l ly  t e l l  us what your d u t i e s

a r e  th e re ?

A My d u t i e s  a r e  to  t r a i n  and ad v ise  and be 

a v a i l a b l e  f o r  c o n s u l t a t i o n  on i n d u s t r i a l  hygiene m a t t e r s  f o r  

the  company.

Q, Where were you born and b rought  up?

A I  was born in  New York C i t y .  U n t i l  the age of

40 I  l i v e d  in  New York C i ty .

Q Did you go to  h igh schoo l  th e re ?

A Yes, I  went to  h igh  schoo l  i n  Brooklyn, New York, 

Q Did you go to  c o l le g e ?

A Yes, I  went to  C i ty  C o l lege  of  New York.
*

Q When d id  you g rad u a te?

A I  g rad u a ted  a s  a B ache lo r  of Chemical Engineer ing

Q When?

A 1942.

Q Have you done any g ra d u a te  work?

. A I  went to  the U n iv e r s i t y  o f  Colorado, bu t  I  did

^ n o t  g e t  a d eg ree .  I  went one s e m es te r .

Q

A

What d id  you do a f t e r  g e t t i n g  out of c o l le g e ?  

I  went t o  war, World War I I ,  and then a f t e r

0F F 'CIA, L ' i E„F? RTEn  CoMPAr^astleman.CERT00112512401 Palermo Drive
SILVER SPRING. WD. 20904
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World War I I ,  I  go t  a job in  the D iv is ion  of I n d u s t r i a l  

Hygiene f o r  the  New York S ta t e  Department of Labor.

«*■ Q What yea r  was t h a t ?

’ A That was 19^7*

Q What was your t i t l e  a t  t h a t  time?

A I  s t a r t e d  a s  an I n d u s t r i a l  H y g ien is t  and ended 

a s  a S en io r  I n d u s t r i a l  H y g ie n i s t .

Q When d id  you end?

A In  1956.

Q What were your d u t i e s  t h e r e ,  in  the  S t a t e  o f  New

«York?

A My d u t i e s  were examining i n d u s t r i a l  exhaus t

systems f o r  the  c o n t r o l  of to x ic  gases  and fumes f o r  a l l  of 

i n d u s t r y  i n  New York S t a t e ,  as  w e l l  a s  survey ing  i n d u s t r y  

* i n  New York S t a t e  f o r  exposure to  i n d u s t r i a l  to x ic  d u s t ,  

gases  and fumes.

Q What kind of  to x ic  d u s t ,  gases  and fumes did 

your job d e a l  w ith?

A A l l  d u s t s ,  gases  and fumes t h a t  were cons idered

to x ic  a t  the  t im e .

Q Did. your work embrace a s b e s to s ?

A Yes, i t  d id .

Q Can you t e l l  us how and to  what e x t e n t ?

. Of f ic ia l  Reporter  com pany
*  12401 Palermo Drive Castleman.CERT001126

SILVER SPRING. MD. 20904 
TV!
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A Not too much. I  v i s i t e d  one sh ip y a rd ,  Todd 

Shipyard  in  Brooklyn. I  d o n ' t  r e c a l l  why I  was th e re ,

■^probably to  survey — n o t  r e a l l y  survey ,  to  see an exposure 

where a c o n t r a c t o r  was making I n s u l a t i o n  f o r  purposes  of 

use on a s h i p .  But t h i s  was no t  on the s h ip ,  i t  was ou ts ide  

the  s h i p .

Then I  a l s o  went to  an a s b e s to s  g love 

m a n u fa c tu re r  i n  u p s ta t e  New York, I  b e l i e v e  Amsterdam. I  

d o n ' t  r e c a l l  where.

Q What d id  you do a t  the glove m anufac tu rer?

*  A S p e c i f i c a l l y ,  I  d o n ' t  r e c a l l .  I  would eva lua te  

what I  co n s id e re d  was the exposure ,  which could have meant 

t a k in g  sam ples ,  bu t  I  d o n ' t  r e c a l l  t a k in g  samples .

Q When you say e v a lu a t e  the exposure ,  what were
4 ' ■
'y o u  m easur ing  i t  a g a in s t ?

A B a s i c a l l y ,  my ex p e r ien ce  a s  to  what i s  an 

ex posu re ,  which b a s i c a l l y  r e l a t e d  to  time of  exposure  to  the 

d u s t ,  a s  w e l l  a s  c o n c e n t r a t i o n ,  e i t h e r  v i s u a l l y  or by 

measurement.  Again, I  p robab ly  measured i t ,  b u t  I  d o n ' t  

r e c a l l .

** Q Was th e re  a measurement s ta n d a rd  i n  e f f e c t  a t

t h a t  p l a n t ?

A Yes, th e re  was.

_ Off ic ia l  Reporter  Com pany
*  12401 Palermo Drive Castleman.CERT001127

SILVER SPRING. MD. 20904 
T . l  S7
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Q Do you remember what i t  was?

A I t  was the  Midget Impinger Method, which was a 

«%• normal d u s t  count method f o r  a l l  to x ic  du s t  l i k e  s i l i c a  and 

so on.

Q Was th e r e  a p r e s c r ib e d  l e v e l  of a s b e s to s  i n  the 

ambient a i r  t h a t  was p r e s c r ib e d  f o r  t h a t  p la n t?

A Yes, t h e r e  was, f o r  t h a t  —

Q Type of  p l a n t ?

A For t h a t  type of  exposure , not f o r  the p l a n t .

Q And what was t h a t  p re sc r ib e d  l e v e l ?

A Five  m i l l i o n  p a r t i c l e s  per cubic fo o t of a i r .

MR. BROMBERG: Mr. Horowitz, you a r e  s t a r t i n g

to  answer b e fo re  he f i n i s h e s  h i s  q u e s t io n s .  I t  makes i t  very  

d i f f i c u l t  f o r  the R e p o r t e r .

* THE WITNESS: I ’m s o r ry .

Q I  c a l l e d  I t  a p re sc r ib e d  l e v e l .  Was i t  a 

s ta n d a rd  t h a t  the p l a n t  had to  meet?

A I t  was a l e v e l  cons idered  or adv ised  by the 

American Conference o f  Governmental & I n d u s t r i a l  H yg ien is ts  

t o  be an exposure  below which i t  was cons idered  sa fe  f o r  a t  

^ l e a s t  80 p e r c e n t  of  peop le  exposed to  t h a t  l e v e l .

Q Had you been led  to  b e l i e v e  t h a t  exposures  to  

a s b e s t o s  d u s t  above t h a t  s tan d a rd  might be harmful to  h e a l th ?

Of f ic ia l  Reporter  Com pa n y  xl
12401 Palermo Drive Castleman.CERT001128
VER SPRING. MD. 20904

T - l  «70
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MR. RUBIN: Objection  a s  to  form.

MR. BEERS: Off the r e c o r d .

■* (D iscuss ion  o f f  the r eco rd * )

A Would you ask  the q u e s t io n  ag a in ?

Q, Yes. P r i o r  to  the time t h a t  you v i s i t e d  t h a t  

a s b e s t o s  g love p l a n t ,  had you been led to  b e l i e v e  t h a t  

exposures  to  a s b e s t o s  above the s ta n d a rd  t h a t  you j u s t  

d e s c r ib e d  might be harmful to human h e a l t h ?

MR. RUBIN: Objection  a s  to  form.

, A I  can answer now?

* MR. BROMBERG: What i s  the  o b je c t i o n  a s  to  form?

MR. RUBIN: I  b e l i e v e  I t  i s  a g r o s s ly  le ad in g

q u e s t i o n .

Q A l l  r i g h t .
4' A We were taugh t  and our u n d e r s ta n d in g  was to

i n t e r p r e t  the  l i 3 t  of  th re sh o ld  l i m i t  v a lu e s  i n  g e n e ra l ,  

no t  a s b e s t o s  s p e c i f i c a l l y  or any s p e c i f i c a l l y .  In g e n e ra l ,

those  v a lu e s  were g u i d e l in e s  to  those  of  us i n  the in d u s t ry

to  aim f o r  t h a t  l e v e l  f o r  a sa fe  v a l u e .  In o th e r  words, 

when you des igned  an exhaus t  system you would t r y  to  ge t  i t  

below t h a t  l e v e l ,  i n  g e n e ra l .  So i t  was a g u id e .  I t  was 

n o t  an a b s o l u t e  f i g u r e .

Q . What was the r o l e  of your s t a t e  agency in  

O f f ic ia l  Reporter Com pa n y
^  12401 Palermo Drive Castleman.CERT001129

SILVER SPRING. MD. 20904 

TeL 572-4324
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v i s i t i n g . t h a t  a s b e s t o s  glove p la n t?

A I t  fu n c t io n e d  in  s e v e r a l  ways. One way was 

where the arm of  the  Department o f  Labor, the s a f e t y  i n s p e c t i  

arm would e n t e r  a p la c e  and i f  th e re  was a p o t e n t i a l  hazard 

r e l a t i n g  to  i n d u s t r i a l  hygiene ,  they would c a l l  our d i v i s i o n

in  to  make the e v a l u a t i o n .

The o th e r  was to  be c o n s u l t a t i v e  and he lp  

i n d u s t r y  p r o t e c t  the  h e a l t h  of the worker by en g in ee r in g  

methods, a s  w e l l  a s  to  measure the atmosphere to  determine 

whether  they were above or below t h i s  g u id e l in e .

^  q When you were w ith  the S t a t e  of New York did

anyone t e l l  you t h a t  exposures  to  a s b e s to s  a t  any p a r t i c u l a r  

l e v e l s  might be harm ful  to  human h e a l th ?

MR. RUBIN: t j e c t i o n  a s  to  form.

% A A sbes to s  was cons ide red  one of  the tox ic

m a t e r i a l s  by the  f a c t  of  i t s  th re s h o ld  l i m i t  v a lu e .  No 

s p e c i f i c  d i s c u s s i o n  was made abou t  a s b e s to s  more than any 

o th e r  m a t e r i a l .  The d i s c u s s io n s  would g e n e ra l ly  go to  where 

we had more work. S i l i c o s i s  was d e f i n i t e l y  a g r e a t e r  

amount of  d i s c u s s i o n  than a s b e s to s  a t  t h a t  t ime.

^  Q Now, when d id  you leave  the  S t a t e  of New York?

A I  l e f t  i n  1956.

Q What d id  you do a f t e r  t h a t ?

O f f ic ia l  Reporter Company
% 12401 Palermo Drive Castleman.CERT001130

SILVER SPRINC. MD. 20904 

TeL 572-4324
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I  became a c o n s u l t a n t  in  i n d u s t r i a l  hygiene in

New York C i ty .

* Q

' A

Q

A

Q

p o s i t i o n ?

A

How long d id  you remain in  t h a t  —

For f o u r  y e a r s ,  u n t i l  I960.

Let  me f i n i s h  my q u e s t io n .

Oh, I 'm  s o r r y .

Did you d e a l  w ith  a s b e s to s  exposure i n  t h a t  

I  d o n ' t  r e c a l l  any a s b e s to s  exposure i n  t h a t

p o s i t i o n ,  no.

q Did you d e a l  w ith  o th e r  problems of  i n d u s t r i a l  

d u s t  c o n t r o l ?

A Yes.

Q Can you e x p la in  what you d id  do and what your 

^ d u t i e s  concerned?

A S i m i l a r  to  what i t  was w ith  the D iv i s io n  of 

I n d u s t r i a l  Hygiene.  I  r e p re s e n te d  most ly  small  i n d u s t r y ,  

b u t  some l a r g e  i n d u s t r y ,  in  des ign ing  i n d u s t r i a l  exhaus t  

systems f o r  removal o f  to x ic  m a t e r i a l s .  I  would make 

su rv ey s ,  n o i s e  s u rv e y s ,  d u s t  surveys;  and I  d id  o th e r  work 

•^besides i n d u s t r i a l  hyg iene ,  a s  a l i c e n s e d  p r o f e s s i o n a l  

en g in ee r  i n  New York S t a t e .

Q Did you d es ig n  d u s t  c o n t r o l  equipment?

Of f ic ia l  Reporter  Com pany
12401 Palermo Drive Castleman.CERT001131

SILVER SPRING. MD. 20904 
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A Yes, I  d id .

Q Can you g ive  me some examples of  your c l i e n t s

■»during t h a t  f o u r - y e a r  pe r iod?

A W ell ,  I  d id  a b e ry l l iu m  survey f o r  RCA in  

New J e r s e y .

I  did a n o th e r  RCA survey i n  a n o th e r  p la n t  in  

New J e r s e y  w i th  r e s p e c t  to  employee com pla in ts  du r ing  t h e i r  

work h ou rs ,  which was the  t h i r d  s h i f t ,  and th e re  were a 

m ix tu re  of chem ica ls  so I  c a n ' t  s p e c i fy  which chem icals .

Most o th e r  c l i e n t s  were small  c l i e n t s ,  small 

^ b u s i n e s s e s  i n  New York C i ty .

Q What d id  you do a f t e r  you l e f t  t h a t  co n su l t in g

p o s i t i o n ?

A I  was h i r e d  by Keasbeyis M at t ison ,  of Ambler,

P en n sy lv a n ia ,  a s  a  d u s t  c o n t ro l  e n g in e e r .

Q How did  you f i r s t  make c o n ta c t  w i th  Keasbey&

M att i son?

A They had an a d v e r t i s em en t  f o r  a d u s t  c o n t ro l

e n g in e e r  i n  the  New York Times and X responded to  t h a t .

Q To whom d id  you respond?

■** A To the a d d re s s  t h a t  was i n  the paper .

Q Who a t  —

A A p e rso n n e l  man was my f i r s t  c o n t a c t .

O f f ic ia l  r e p o r t e r  C o m p a n y
,7401 Palermo Drive Castleman.CERT001132

:R SPRING. MD. 20904

Tel 572-4324
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Q Who was t h a t ?

A I  d o n ' t  r e c a l l  h i s  name. He was no t  the head

■'of the depar tm en t .  A pparen t ly ,  they had an o f f i c e  in  the 

R o c k e f e l l e r  C en ter  a t  t h a t  time and I  went to  t h a t  o f f i c e  in  

p a r t i c u l a r ,  bu t  I  d o n ' t  remember h i s  name. I 'm  s o r r y .

Q, Did you d i s c u s s  the substance  of the job with

t h a t  person?

A He d i s c u s s e d  i t  w ith  me and I  to ld  him my

ex p e r ien ce  and a p p a r e n t l y  t h a t  i s  what they were look ing  fo r

Q What was the  n ex t  s te p  in  the  h i r i n g  p rocess?

* A The n ex t  s t e p  was to  go to  Ambler a t  t h e i r

expense and be in t e rv i e w e d  by a more t e c h n ic a l  pe rson .

Q Do you remember who t h a t  was?

A I  b e l i e v e  i t  was A1 Spedding.

What was Mr. Spedd ing 's  p o s i t i o n  a t  the time?

A Well,  he was the  head of the Enginee r ing

Department a t  t h a t  t im e .

Q Do you know to  whom he re p o r te d ?

A He r e p o r t e d  to ,  I  b e l i e v e ,  the v i c e - p r e s i d e n t

of  E n g in ee r in g ,  Mr. S ch n e id e r .

'  Q Do you remember Mr. S c h n e id e r ' s  f i r s t  name?

A No, I  d o n ' t .

Q Do you remember to  whom Mr. Schneider  r e p o r te d ?
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A I  d o n ' t  r e a l l y  know who he r e p o r t e d  to .  Probablj  

the p r e s i d e n t ,  a s  a v i c e - p r e s i d e n t .  I  am no t  s u re .

Q So you went down to  Ambler and met with  Mr. 

Spedding?

A R ig h t .

Q Did you meet w ith  him once or  more than once?

A Once.

Q Did he d e s c r ib e  the p o s i t i o n  to  you?

A He to ld  me they  were look in g  f o r  a s p e c i a l i s t

i n  d u s t  c o n t r o l  e n g in e e r in g .

■ Q Do you remember an y th in g  e l s e  he to ld  you about

the  backg round .o f  the  problem or the  purpose of the job?

A I  d o n ' t  remember an y th in g  e l s e ,  no. I  did meet 

Mr. S chne ide r  a t  the  t im e,  bu t  t h a t  i s  a l l  I  r e a l l y  remember.

Q, Did Mr. Spedding e x p la in  to  you why they were 

lo o k in g  f o r  someone w ith  your c a p a b i l i t i e s ?

A No. I  J u s t  assumed they needed somebody who

knew a  l i t t l e  more abou t  d u s t  c o n t r o l  than they had a t  the 

t im e .

Q Did you a c c e p t  t h e r e a f t e r ?

A Yes, I  d i d .

Q Without any f u r t h e r  in t e rv i e w s ?

A I  had no o th e r  i n t e r v i e w .
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Q When did  you go to  work?

A I b e l i e v e  i t  was May of t h a t  y e a r ,  i 960.

,  Q What was your t i t l e ?

• A I  b e l i e v e  my f i r s t  t i t l e  was Dust Contro l

E ngineer.

Q How long did you remain Dust Control Engineer?

A I was Dust Control Engineer u n t i l  a few years

l a t e r ,  a f t e r  Certa inTeed  took over and when X took over 

d u t i e s  a s  c o rp o ra te  S a f e ty  D i r e c t o r .  I  d o n ' t  know the exac t  

y e a r ,  bu t  i t  may have been ' 65.

Q How long d id  you remain co rp o ra te  S a fe ty  Directo:

A From '65 to  ' 68, when I  l e f t  the company.

Q What d id  you do when you l e f t  the company?

A I  jo in ed  American Mutual L i a b i l i t y  Insurance

^Company.

Q When you f i r s t  s t a r t e d  w ith  Keasbeyfc Mattison

were your d u t i e s  company-wide or  d id  they r e l a t e  to  a

p a r t i c u l a r  p l a n t ?

A They were company-wide with  r e s p e c t  to  dus t  

c o n t r o l  e n g in e e r in g  and X added, w ith  t h e i r  agreement,  to  

■«if do i n d u s t r i a l  hygiene work.

Q Did the i n d u s t r i a l  hygiene work p e r t a i n  to  a l l  

p l a n t s  or j u s t  to  a p a r t i c u l a r  p l a n t ?
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A A ll  the p l a n t s  t h a t  they  had a t  the t im e.

Q Did you v i s i t  a l l  the p l a n t s ?

A In what time space?

Q Well ,  a t  any time you were a t  Keastey & M att ison  

or Cer ta inTeed?

MR. BRUCH: I  o b je c t  to  t h a t  q u e s t io n  because 

of the  con fus ion  w ith  the  p l a n t s .

A I  b e l i e v e  I  d i d .  I  b e l i e v e  I  v i s i t e d  every plan';

Q Every p l a n t  t h a t  was owned by — w e l l ,  Mr.

B r u c h ' s  p o in t  i s  w e l l  tak en .

L e t ' s  go back to  j u s t  the  pe r iod  when you were 

working f o r  Keasbey& M a t t i so n .  That would be p r i o r  to  1962.

Do you remember what the  p l a n t s  were?

A Well ,  I  v i s i t e d  every  p l a n t  i n  the Ambler a r e a ,  

which was a s h in g le  p l a n t ,  an i n s u l a t i o n  m anufac tu r ing  p l a n t  

a t  the  same p l a n t  they  had a s b e s t o s  paper  and ru b b e r ,  i f  I  

r e c a l l ,  and the p ipe  p l a n t  to o .  That was i n  the  Ambler a r e a .

I  do r e c a l l  going to  the  S t .  Louis  p l a n t  and I  b e l i e v e  I  

v i s i t e d  the P e r th  Amboy r o o f in g  p l a n t  once.

L e t ' s  s ee ,  what o th e r  p l a n t s  did they have?

Q Did you ev e r  v i s i t  the  p l a n t  i n  M eredith ,  New

Hampshire?

A Yes, I  d i d .  D e f i n i t e l y .
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Q . Keasbeyfc M a t t i so n  d id  no t  have a p l a n t  in  Texas 

or  C a l i f o r n i a  a t  t h a t  t im e,  d id  i t ?

„ A Not a t  t h a t  t im e .  No, they  d i d n ’ t  have a p l a n t .

Q, A f t e r  you s t a r t e d  work w ith  CertainTeed did you 

v i s i t  a l l  the p l a n t s  t h a t  Certa inTeed owned, a t  one time or 

a n o th e r?

A In  a l l  the  y e a r s ,  y e s ,  I  v i s i t e d  a l l  t h e i r  

p l a n t s ,  in  a l l  the y e a r s .  While I  was s t i l l  a Dust Contro l  

E ng inee r  I  d o n ' t  remember v i s i t i n g  a l l  the new p l a n t s  t h a t  

came w i th  C e r ta inT eed ,  b u t  I  con t inued  v i s i t i n g  the p la n t s  

* t h a t  d e a l t  w i th  a s b e s t o s  and cement.

Q Mr. Horowitz ,  I  t h in k  you d e s c r ib e d  your job as  

f a l l i n g  i n t o  two p a r t s ,  d u s t  c o n t r o l  e n g in e e r in g  on the one 

hand and i n d u s t r i a l  hygiene on the  o th e r?

^  A I  co n s id e red  them a s  one. They bo th  funct ioned

t o g e t h e r .  That i s  why I  brought them i n .  But,  yes ,  they 

co n s id e red  i t  both  p a r t s ;  r i g h t .

Q Did you work f o r  the same people while doing 

b o th  f u n c t io n s ?

A Yes.

Q Who was your immediate s u p e rv i s o r  a t  Keasbey &

M att ison  when you f i r s t  went th e re ?

A A1 Spedding.
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Q Was th e re  anyone who worked w ith  you on the same 

l e v e l  t h a t  you were on?

,  A John McGinley was a young g radua te  of  Drexel ,  I

b e l i e v e ,  and A1 Spedding asked me to  t r a i n  him in  d u s t  

c o n t r o l  e n g in e e r in g ,  a s  w e l l  a s  in  i n d u s t r i a l  hyg iene ,  to  

s o r t  o f  work with  me.

Q Did you work w ith  anyone e l s e  d i r e c t l y ?

A I  b e l i e v e  A r t  May, who had done some of  the 

hygiene work p r i o r  to  my — or even d e s ig n .  I  am no t  too 

sure abou t  t h a t .  But when you say work w i th ,  we were a l l  in  

* the E n g in ee r in g  Department and we ta lk ed  over problems 

to g e t h e r .

Q How long d id  Mr. Spedding remain your  su p e rv iso r?

A J u s t  f o r  the  two y ea rs  u n t i l  Cer ta inTeed  took

f  over .

Q Then who became your s u p e rv i s o r ,  immediate

s u p e rv i s o r?  .

A That i s  a ve ry  hazy a r e a .  I  d o n ' t  know. I  

th in k  Mr. S chne ider  took t h a t  r o l e  f o r  s e v e r a l  months. Then 

I  t h in k  Mr. Anderson, who was l a t e r  p l a n t  manager in  

H i l l s b o r o ,  took i t  f o r  s e v e r a l  months, and maybe a y ea r  or 

two passed  b e fo r e  a Mr. A lp ine  took t h a t  Job.

Q Mr. Alpine?
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A Yes.

Q Do you remember what h i s  f i r s t  name was?

,  A B u r t ,  I  b e l i e v e .

Q Do you remember what h i s  p o s i t i o n  was?

A He was given the p o s i t i o n  of head of the

E n g in ee r in g  Department,  the same a s  A1 Spedding had.

Q How long d id  Mr. McGinley work w i th  you?

A I  d o n ' t  know the l e n g th  of  t ime, b u t  he l e f t  to

go to  a n o th e r  Job and then came back a f t e r  some space of time 

and was h i r e d  a s  a r e g u l a r  en g in ee r ,  n o t  to  work with  me.

q Did someone r e p la c e  him in  working w ith  you?

A No.

Q Was th e re  anyone e l s e  who had a s  h i s  primary

r o l e  e i t h e r  d u s t  c o n t r o l  en g in ee r in g  or  i n d u s t r i a l  hygiene?

- P  a Nobody had i n d u s t r i a l  h yg iene ,  b u t  when I  took

over the  s a f e t y  work I  dropped the d u s t  c o n t r o l ,  except i n  

an a d v i s o ry  c a p a c i ty  to  a d raf tsm an t h a t  they  ass igned  t h a t  

r o l e  t o .

q Who was t h a t ?  .

A I  am a f r a i d  I  d o n ' t  remember h i s  name. His

^ f i r s t  name was George.

q L e t ' s  go back to  I960,  when you f i r s t  went to  

Keasbey& M a t t i s o n .  T e l l  us what your d u t i e s  were with
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r e g a rd  to  d u s t  c o n t r o l  e n g in e e r in g .

A I t  i s  hard  to  remember. My d u t i e s ,  in  g e n e ra l ,

^ w e re  to  improve old a r e a s  t h a t  may need improvement, a s  w el l  

a s  d es ign  new a r e a s  t h a t  needed d u s t  c o n t r o l  exhaus t  systems, 

i n  g e n e r a l .

Q I  guess  maybe I  d i d n ' t  a sk  you t h i s .  When d id  

you s to p  doing d u s t  c o n t r o l  en g in e e r in g  work?

A When I  was given the f u n c t io n  a s  s a f e t y  

s u p e rv i s o r  o f  the company.

Q And when was th a t?

H A I  ju s t  d on 't remember the year , but I  think i t

was about '65.

Q I t  was a f t e r  Certa inTeed took over?

A Oh, y e s ,  d e f i n i t e l y .

 ̂ Q Did your d u tie s  in  the dust co n tro l engineering

phase change s ig n i f ic a n t ly  from i 960 to when you became 

S a fety  D irector?

A J u s t  ab o u t  the  same. S ev e ra l  new p l a n t s  were

b e ing  b u i l t ,  so a l o t  of i t  had to  do w i th  new p l a n t s .

Q And d id  some have to  do w i th  e x i s t i n g  p l a n t s ?

A Yes.

Q R e t r o f i t t i n g  e x i s t i n g  p l a n t s ?

A Yes.

* Official Reporter company
1240) Palermo Drive Castleman.CERT001140

SILVER SPRING. MD. 20904

Tel. 372-4324 '



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

22

Q Who made the d e c i s io n s  a s  to  what d u s t  c o n t ro l  

equipment,  new d u s t  c o n t r o l  equipment was needed in  old 

-»plants?

A G enera lly , the —

MR. BRUCH: May I ob ject aga in . Are you ta lk in g  

from '60 to  '62 in  that question?

Q L e t 's  take i t  one a t  a tim e. From '60 to '62?

A I f  i t  were a new system —and I  am ju s t  ta lk in g

g en era lly  because I  cannot spot that there were new system s 

between '60 and '62— but i f  I t  were a new system , i t  would 

^ gen erally  come from the p lant manager, who would ask the 

Engineering Department for  complete en gin eerin g  fo r  the 

in s t a l la t io n  o f new equipment, and I would be assigned  the 

dust con tro l th at had to do with that new equipment.

^  Q Were any o f the dust co n tro l en gin eerin g

p r o je c ts  that you worked on approved by company-wide manage­

ment?

A I don*t remember any kind o f formal approval.

I t  was accepted  as to  what was needed. I would work out the 

com plete c o s t  a n a ly s is  and, in  general —and I  imagine t h is — 

■*a d e c is io n  was made to  go ahead or not to  go ahead.

MR. RUBIN: Note my o b je c tio n , p le a s e .

MR. BRUCH: The same o b je c tio n .
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Q Do you have any reason  to  b e l i e v e  t h a t  

company-wide management p a r t i c i p a t e d  in  the d e c i s io n ,  or  was 

**it e n t i r e l y  l e f t  to  the l o c a l  p l a n t  manager?

MR. RUBIN: The same o b j e c t i o n .

A W ell ,  I  don’ t  know the workings of the 

economics of the p l a n t ,  whether d e c i s io n s  had to  be made — 

somebody had to  p robab ly  make an okay a s  to  what expenses had 

to  be paid  f o r  any p a r t i c u l a r  p l a n t ,  and what the p ro to co l  

was I  have no id e a .

Q Who made the  d e c i s io n  t h a t  more d u s t  c o n t ro l
*r

work a t  a p a r t i c u l a r  p l a n t  needed to  be done, e i t h e r  by 

f i x i n g  up e x i s t i n g  equipment or i n s t a l l i n g  new equipment?

A Well ,  I  t i e d  in  the  i n d u s t r i a l  hygiene work 

w ith  the d u s t  c o n t r o l  work because you needed t h a t  type of
** in fo rm a t io n  to  make a d e c i s i o n .  So I  would survey  or take 

a i r  samples where I  thought i t  was needed. I  would take 

samples and then I  would w r i t e  my r e p o r t  to  A1 Spedding 

t h a t  so -a n d - so  a r e a  was what I  would c o n s id e r  above the 

g u id e l in e  and would recommend new or improved d u s t  c o n t r o l ,  

o r  I  would say i t  was okay. So I  would i n i t i a t e  i t .  But,  

o f  co u rse ,  systems were i n i t i a t e d  f o r  o th e r  r e a s o n s .

Q Did your p ro p o sa ls  have to  meet the app rova l  of 

Mr. Spedding?
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A Yes, I  imagine so .

Q Did he take your p ro p o sa ls  and h i s  recommendatioi 

-*to Mr. Schneider?

A I  b e l i e v e  so,  y es .

MR. RUBIN: Note my o b je c t io n  to  a l l  o f  h i s  

answ ers .  .

MR. BEERS: Mr. Rubin, i s  th e re  any problem as  

to  form t h a t  you would l i k e  to  t e l l  me about?

MR. RUBIN: No. I  am j u s t  assuming, Mr. Beers ,  

t h a t  t h i s  may be used f o r  t r i a l ,  and any answers in  which he 

"^assumes or  imagines o r  guesses  I  t h in k  a r e  o b je c t io n a b le  and 

I  j u s t  want to  no te  my o b je c t i o n  so when we review i t  —

THE WITNESS: I  can only respond t h a t  way 

because I  d id  no t  ask  them what they d i d .  

f  Q But i t  was your u n d e rs ta n d in g  t h a t  Mr. Spedding

c l e a r e d  your p ro p o sa ls  and h i s  recommendations w ith  Mr. 

Schneider?

A I  b e l i e v e  he would have to ,  yes .

Q, You d o n ' t  know whether Mr. Schneider  had to  

f u r t h e r  c l e a r  the  m a t t e r  w i th  anyone e l s e  in  the company-wide 

^management?

A P ure ly  assum ptions  on my p a r t .

Q What was the n a tu r e  and scope of  your d u t i e s  in
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the  I n d u s t r i a l  hygiene fu n c t io n  from i 960 to  162, when you 

were working f o r  Keasbey & M att ison?  How did you t i e  t h a t  in

• w i t h  d u s t c o n t ro l  e n g in e e r in g ?

A Well,  could  I  answer t h a t  by g iv in g  an example?

Q A b so lu te ly .

A Well,  l e t ' s  take  the Meredith p l a n t .  The

M eredith  p la n t  was the  only t e x t i l e  p l a n t  they had.

Q I s  t h a t  i n  New Hampshire?

A That was i n  New Hampshire; r i g h t .

I  was asked to  make a v i s i t  and e v a lu a t e  t h e i r

" ^ e x i s t in g  d u s t  c o n t r o l .  I  would go up and measure the a i r

flow i n  the d u s t  sys tem. I  would look a t  the type of dus t

c o l l e c t i n g  they had.  I  would take a i r  samples In  worker

e x p o s u re . 
fc *
v I  would then r e p o r t  what X found, make a

judgment,  a p r o f e s s i o n a l  judgment a s  to  adequacy and the 

need and make recommendations a s  to  what I  thought was 

n e c e s s a r y .

Q To whom would you make those recommendations?

A A ll  r e p o r t s  of mine went to  A1 Spedding.

^  Q Who r e p o r t e d  then to  the p l a n t  manager?
%

A I  b e l i e v e  a copy went to  the p l a n t  manager.

Q Can you e x p la in  to  me how the  d e c i s io n  got  made,
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the  f i n a l  d e c i s io n  go t  made as  between the E ng ineer ing  

Department and the  p l a n t  manager?

 ̂ A I  b e l i e v e  i t  was an economic d e c i s i o n .  And,

a g a in ,  I  b e l i e v e .  I . d i d n ' t  a sk  anybody and nobody to ld  me 

t h i s .  I t  was made on the same b a s i s  of  any ex p en d i tu re  i n  

the  p l a n t .  I f  a new b o i l e r  had to  be pu t  i n ,  the b o i l e r  man, 

who happened to  be Art  May, would make h i s  recommendations.

I t  would go to  A1 Spedding, and then i n  a l l  p r o b a b i l i t y  the 

d e c i s i o n  had to  be made between the manager and c o rp o ra te ,  a s  

to  whether  the ex p e n d i tu re  should be made f o r  t h a t  y e a r .

-c Q Your u n d e rs tan d in g  —

MR. RUBIN: Note my o b je c t i o n  to  the answer.

Q Your d e s c r i p t i o n  of  t h i s  p ro ce s s  a p p l ie d

th roughou t  a l l  the  Keasbey& M att ison  p l a n t s ?

& A As f a r  a s  I  unders tand  i t .
V . '

Q Was a s i m i l a r  system f o r  dec is ion -m ak ing

a p p l i e d  a t  Certa inTeed  a f t e r  1962?

A I  b e l i e v e  so .

Q, Did you —

MR. RUBIN: Note my o b j e c t i o n .

> MR, BRUCH: I  o b je c t  to t h a t  q u e s t io n  in  one

r e s p e c t .  Mr. Spedding never  went w i th  C e r ta inT eed ,  nor  did 

some of  th e se  o th e r  people  t h a t  have been mentioned.
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MR. RUBIN: Mr. B e e r s /  can we ag ree  t h a t  I  w i l l  

have a c o n t in u in g  o b je c t i o n  to  any answer with r e s p e c t  to  

-what he b e l i e v e s  or  g u es se s ,  so I  d o n ' t  have to  keep 

i n t e r r u p t i n g ,  or would you r a t h e r  I  i n t e r r u p t ?

MR. BEERS: I f  your o b je c t io n  i s  a s  to  form, I  

t h in k  I  would l i k e  to  have i t .

MR. RUBIN: These a re  no t  a s  to  form, but I  ask  

t h a t  the  answers  be s t r i c k e n .

MR. BEERS: You may have a l l  the o b je c t io n s  

c o n t in u in g  you want on t h a t  s u b j e c t .

MR. RUBIN: P in e .  I  j u s t  d o n ' t  want to  keep 

i n t e r r u p t i n g  u n l e s s  i t  i s  n ec e s s a ry .

Q I  am now t a l k i n g  abou t  the pe r iod  a f t e r

Certa inTeed took o v e r .  Although d i f f e r e n t  pe rsons  may have
*r h e l d  the  d i f f e r e n t  p o s i t i o n s  t h a t  you have d e s c r ib e d ,  was 

the dec is io n -m ak in g  p ro ces s  t h a t  you to ld  us abou t  w ith  

regard  to  K easb^&  M att ison  s i m i l a r  to  t h a t  d u r in g  the  per iod  

when you worked f o r  Certa inTeed?

MR. RUBIN: O bjec t ion  a s  to  form.

A As much a s  I  knew of  the dec is ion-m aking  

^ p ro c e s s  i n  Keasbey& M a t t i so n ,  I  knew j u s t  a s  much w ith  

C e r ta inT eed .

Q Did you r e c e iv e  cop ies  o f  the  annua l  budget

f

Of f ic ia l  Reporter  Com pany
12401 Palermo Drive Castleman.CERT001146

SILVER SPRING. MD. 20904 

Tel. 572-4324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

28

when you were w i th  Keasbey& M att ison?

A I  d id  n o t .

- Q, Did you r e c e iv e  cop ies  of the annua l  budget when

you were w i th  Certa inTeed?

A I  d id  n o t .

Q Did you r e c e iv e  any economic or  f i n a n c i a l

in fo rm a t io n  from management t h a t  inc luded  i tem s  f o r  d u s t  

c o n t r o l  when you were w i th  Keasbeyfc M at t ison?

MR. MASON: Do you unders tand  what he i s  ask ing?

THE WITNESS: I  am a f r a i d  perhaps  I  d o n ' t .

* Q Did you ev e r  see any budget p r o j e c t i o n s  t h a t

in c lu d ed  i t e m s  f o r  d u s t  c o n t ro l?

A No.

Q. Any memoranda from company-wide management th a t

v d i s c u s se d  the  c o s t  o f  d u s t  c o n t ro l?

A I  was n o t  inc luded  i n  t h a t  type of in fo rm a t io n .

Q One more q u e s t io n  on t h i s  s u b j e c t .  When you

went to  M ered i th  to  e v a lu a t e  d u s t  c o n d i t i o n s ,  what d id  you 

u nders tand  the  d u s t  to  be made up of?  What were some of 

i t s  component p a r t s ?

> MR. HILLY: I  o b je c t  to  the  form.

A My u n d e rs ta n d in g  was i t  was a t  l e a s t  90 p e rcen t

a s b e s t o s  p l u s  some c o t to n  and some s y n t h e t i c s .
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Q Did you do s i m i l a r  surveys  a t  the  Ambler p la n t s  

when you were working f o r  Keasbey& M att ison?

A Yes.

Q What d id  you unders tand  were the  component

p a r t s  o f  the  d u s t  whose l e v e l  you measured a t  Ambler?

A That v a r i e d  from the o p e ra t io n  where the raw

m a t e r i a l  was added i n  c e r t a i n  a r e a s  a s  100 p e r c e n t  a s b e s to s ,  

i n  c e r t a i n  a r e a s  where s i l i c a  was added, and cement.  Then, 

a f t e r  the m ix tu re  was made, my u n d e rs tan d in g  was th e re  was 

ab o u t  14 p e r c e n t  a s b e s t o s  i n  the  f i n a l  p ro d u c t ,  bound up in  

the  cement.

Q What was your u n d e rs tan d in g  a s  to  the component 

p a r t s  o f  the  d u s t  t h a t  was measured a t  S t .  Louis  when you 

^worked  f o r  Keasb;ey& M att ison?
•V

A S im i l a r .

Q The same a s  in  Ambler?

A Yes.

MR. BRUCH: I  o b je c t  to  t h a t  q u e s t io n .  The

same a s  i n  Ambler w i th  r e s p e c t  to  the  cement p ipe p l a n t  or

w i th  r e s p e c t  to  the  o th e r  p l a n t s  i n  Ambler d u r ing  the 
> .

K easb^&  M a tt ison  days?

Q Mr. Bruch would l i k e  t h a t  c l a r i f i c a t i o n .  Can

you h e lp  us?
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A The same a s  the  a s b e s to s  cement p ipe  p l a n t  only .

Q A f t e r  1962> when you worked f o r  Cer ta inTeed ,  d id

„you a l s o  work w ith  the  d u s t  l e v e l s  a t  some of the o th e r  plant«,

A The same a s  the a s b e s to s  cement p l a n t s  p r i o r  to  

t h a t  t im e .

Q Could you j u s t  t e l l  us t h a t  i n  a complete 

s e n te n c e ,  what your u n d e rs ta n d in g  was a s  to  the  component 

p a r t s  o f  the d u s t  l e v e l s  i n  the p l a n t s ,  say ,  a t  H i l l s b o r o  and 

a t  San ta  C la ra?

A The answer would be the same a t  H i l l s b o r o  and 

•‘Santa  C la r a ,  which would be 100 p e rce n t  a s b e s t o s  a s  one of 

the raw m a t e r i a l s  to  make a s b e s to s  cement p ip e ,  100 p e rce n t  

s i l i c a  to  make the  cement, and 100 p e r c e n t  cement,  a s  raw 

m a t e r i a l s ;  and then  th e  f i n a l  p roduct  a s  14 p e r c e n t  a s b e s to s ,  

“j^with the  r e s t  a s  a  f i n i s h e d  cement, combined cement.

MR. BEERS: For the nex t  l i t t l e  w h ile  or long 

while  we a r e  going to  be d e a l in g  w i tb  a s e r i e s  of 20-sorae 

documents.

This  i s  o f f  the  r e c o rd .

(D iscu s s io n  o f f  the r e c o r d . )

> Q I  have asked  the R epor te r  a t  the  beg inn ing  of

the d e p o s i t i o n  to  mark each  of  these  documents a s  Horowitz 

E x h i b i t s  1 through  25. I  would l i k e  t o  tu rn  to  the  document
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t h a t  has been marked a s  Horowitz E x h ib i t  No. 1. Do you have 

t h a t  i n  f r o n t  of  you, Mr. Horowitz?

A Yes, I  do.

Q. J u s t  to  make sure we a r e  a l l  working w ith  the 

same p ap e r ,  would you j u s t  read what ap p ea rs  to  be the t i t l e  

o f  t h a t  document?

A Memorandum on Proposed E p idem io log ica l  Study

of Lung Cancer i n  Asbes tos  Workers f o r  the  Asbestos  T e x t i l e  

I n s t i t u t e .

Q Have you eve r  seen t h i s  document be fo re?

A Yes.

Q When d id  you f i r s t  see i t ?

A I  can only guess t h a t  I  p icked i t  up during  my 

m ee t ings  between i 960 and 1962 a t  the  Asbes tos  T e x t i l e  I n s t i t i
■ ’ 'i

Q, I s  t h i s  a document t h a t  you brought to  Keasbeyfc 

M at t i son?

MR. BRUCH: O bjec tion  a s  to  form.

A I  d o n ' t  r e c a l l .

Q Could i t  have been a document t h a t  was a t  

Keasbey& M a t t i so n  when you got th e re ?

MR. BRUCH: Objec t ion  to  the  form of the q u es t io n

A I  d o n ' t  t h in k  so.

Q You d o n ' t  th in k  what?

Of f ic ia l  Reporter  Com pany
12401 Palermo Drive Castleman.CERT001150

SILVER SPRING. MD. 20904 

Tel. .572-4324



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

32

A I  b e l i e v e  I  picked i t  up a t  the Asbes tos  T e x t i l e

I n s t i t u t e .

Do you see the l i t t l e  handw r i t ing  nex t  to  the

t i t l e  t h a t  ap p e a r s  to  say 1956?

A Yes.

Q With a q u e s t io n  mark?

A Yes.

Q Do you know who pu t  t h a t  d a te  th e re ?

A That i s  my h an d w r i t in g .

Q Do you remember when you put  t h a t  mark th e re ?

* A I  was c u r io u s  to  know when the f i r s t  knowledge

of the hazard  due to  a s b e s t o s  was a v a i l a b l e ,  and in  the 

r e p o r t  they mention 1956 . I  b e l i e v e  I  p u t  i t  th e re  because 

I  d i d n ’t  know the d a te  of  t h i s  memorandum. So I  j u s t  p u t  i t  

th e re  fo r  my own in f o rm a t io n .  -

Q Do you remember when you p u t  i t  t h e re ?

A No, I  d o n ' t .

Q Do you remember —

A I  have a f e e l i n g  i t  was done r e c e n t l y ,  bu t  I

d o n ' t  know.

Q I s  i t  your  r e c o l l e c t i o n  t h a t  you pu t  the  da te

th e re  when you were s t i l l  w ith  Keasbqyfc M at t ison  or some 

time l a t e r ?
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MR. MASON: He sa id  he b e l iev e d  t h a t  he d id  i t  

r e c e n t l y  bu t  he does no t  know.

THE WITNESS: That i s  r i g h t .  I  d o n ' t  know. I  

b e l i e v e  I  d id  i t  r e c e n t l y ,  but  I  do no t  know.

Q By r e c e n t l y  you mean a f t e r  you l e f t  Certa inTeed?

A Yes, b u t  I  am not s u re .

Q. Did you p lace  t h i s  document i n  some f i l e  a t  

Keasbey& M at t i son?

A My p e r s o n a l  f i l e .  .

Q Are you c l e a r  t h a t  you f i r s t  saw the  document 

w hi le  you s t i l l  were a t  Keasbey & M att ison?

A Yes.

Q What p e r s o n a l  f i l e  was t h a t  t h a t  you p laced  

t h i s  document i n ,  Mr. Horowitz?

A I  kep t  f i l e s  of  e v e ry th in g  r e l a t i n g  to  the 

h az a rd s  r e l a t i n g  to  the  job ,  having to  do w i th  the  Job, and 

I  would have i t  i n  my desk or a f i l e  n e a r  my desk .

Q Could you be a l i t t l e  b i t  more s p e c i f i c  about  

what you mean by h az a rd s  r e l a t i n g  to  the  job?

A W ell ,  any papers  or  any documents r e l a t i n g  to

s i l i c a ,  how to  sample any new concep ts  r e l a t i n g  to  s i l i c a ,  

d ia tom aceous e a r t h ,  a s b e s t o s  or any m a t e r i a l s  t h a t  I  would 

be r e s p o n s i b l e  f o r  f o r  the company I  worked, I  kep t  f i l e s
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on. I  always have done t h a t .

Q Did you take  those  f i l e s  with  you when you l e f t  

" Certa inTeed?

A Yes, I  d i d .  ,

Q Did you le av e  any documents t h a t  had been

con ta ined  in  your p e r so n a l  f i l e  t h a t  you j u s t  d e sc r ib ed  a t  

CertainTeed?

A I  took my p e r s o n a l  f i l e s  w ith  me.

Q Do you know whether  any o th e r  co p ie s  of  t h i s

document were eve r  l o c a te d  a t  Keasbey& M att ison  or C e r t a in -

Teed?

A I .h a v e  no i d e a ,  no.

Q Did you make any co p ie s?

A
•Ja

I  d o n ' t  r e c a l l .  I  d o n ' t  know.
w
' Q Do you know who wrote t h i s  document?

A No.

Q Do you have any reason  to  b e l i e v e  t h a t  i t  was

w r i t t e n  by someone connected  w i th  the Asbestos  T e x t i l e  

I n s t i t u t e ?

A Yes. I t ' s  c a l l e d  a memorandum f o r  ATI. I t
> ' ■ 

says  so on the l a s t  page.  In  f a c t ,  on every  page i t  says

t h a t .

Q Do you have any o th e r  knowledge or  In fo rm at ion
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or u n d e r s ta n d in g  w hatsoever  as  to  the source or  o r ig in  of 

t h i s  document?

► A I  have no id e a .

Q Did you d i s c u s s  t h i s  document w i th  anyone while 

a t  an A sbes tos  T e x t i l e  I n s t i t u t e  meeting or g a th e r in g ?

A I  d o n ' t  have t o t a l  r e c a l l .  I  am su re  I  d id ,  

bu t  I  d o n ' t  have t o t a l  r e c a l l .

Q Did you d i s c u s s  t h i s  document w i th  anyone a t  

KeasbeySc M a t t i so n ?

A Again ,  I  d o n ' t  have t o t a l  r e c a l l .  A l l  I  know i s |  

i n  the  f u n c t io n  I  had i t  was my r e s p o n s i b i l i t y  to  pass  on 

in fo rm a t io n  t h a t  might be no t  known by the  company.

Q. To whom did  you normally pass  on such in fo rm at ioh?  

A To the one I  was d i r e c t l y  r e s p o n s i b l e  to ,  and 

t h a t  would be A1 Spedding.

Q Did you ev e r  pass  on such in fo rm a t io n  to  Mr. 

Schneider?

A I n  g e n e ra l  d i s c u s s io n ,  y e s .  S p e c i f i c a l l y ,  I  

c a n ' t  r e c a l l .

Q Do you remember whether or n o t  you eve r  d iscusse j  

^ t h i s  document o r  i t s  c o n te n t s  with  any p l a n t  managers or 

o th e r  employees a t  a  p a r t i c u l a r  p la n t?

A Not the  document in  p a r t i c u l a r ,  no.
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Q How abou t  the c o n te n t s  o f  the document?

A The whole concept  was i n  g e n e ra l  d i s c u s s io n  a t  

v a r i o u s  t im es .

Q While you were a t  KeasbQi& M att ison?

A Again, I  d o n ' t  have t o t a l  r e c a l l .

MR. BRUCH: I  o b j e c t .  I  would l i k e  to  note my 

o b je c t i o n  to the term "whole co n c ep t" .  I  d o n ' t  know whether 

the  w i tn e s s  i s  r e f e r r i n g  to  a s b e s to s  o r  —

THE WITNESS: By whole concept  I  mean a l l

h a z a r d s .

* Q Did you ev e r  d i s c u s s  w i th  anyone a t  Keasbgyfc

M a t t i so n  the s tudy  or survey t h a t  i s  r e f e r r e d  to  in  t h i s  

document?

A Which survey  i s  t h a t ,  i n  p a r t i c u l a r ?
E

Q On page 2, Mr. Horowitz.

A Could you s p e c i f i c a l l y  p o in t  t o  which a re a ?

Q Do you see on page 2 —

A Oh, the  r e s u l t s  of the p r e l im in a r y  survey? I  

have no s p e c i f i c  r e c a l l  on t h a t .

Q Did you eve r  d i s c u s s  e i t h e r  t h i s  document or

i t s  c o n te n t s  w i th  anyone a t  Turner  & Newall?

A No.

Q Did you ev e r  d i s c u s s  the  s u b j e c t  of the r i s k  of
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c a n c e r  from a s b e s t o s  exposure  w ith  anyone a t  Turner  & Newall? 

A Yes.

" Q Do y°u remember when you f i r s t  had such a

d i s c u s s io n ?

A A v i s i t  was made by a Dr. Knox from Turner & 

Newall and he b rought  the s u b j e c t  up.

Q A v i s i t  to  where?

A To Keasbeyfc M a t t i so n .

Q Do you remember when t h a t  was?

A I  b e l i e v e  i t  was i 960.
•dr

Q What was Dr.  Knox's f u l l  name, do you know?

A I. d o n ' t  r e c a l l  h i s  f i r s t  name.

Q What was h i s  p o s i t i o n  a t  Turner  & Newall a t  the 

time? .

A I  b e l i e v e  he was a medical  c o n s u l t a n t  to  Turner 

& Newall from an a s s o c i a t i o n  on a s b e s to s ,  and I  d o n ' t  have 

r e c a l l  o f  the  name. I  d o n ' t  know even whether  he was

employed f u l l  time or  a s  a c o n s u l t a n t .  X have no knowledge 

in  t h a t  a r e a .

Q What was the  occas ion  of h i s  v i s i t  to  Keasbey&
h
M att ison?

*

A I  b e l i e v e  h i s  purpose was to  a d v i s e  the 

management of the  hazard  of  a s b e s t o s .
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Did t h a t  meeting take p lace  a t  Ambler?

Yes.

Do you have any r e c o l l e c t i o n  a s  to  who was 

he meeting?

Mr. Schneider  and Mr. Speddlng were p r e s e n t .

Do you remember anyone e l s e ?

Again, I  don ’ t  have t o t a l  r e c a l l .  Mr. Hutchcraf

c - r - o - f - t ?

I t  might be.

*  MR* BRUCH: I  o b je c t  to  the  l a s t  name on the

b a s i s  t h a t  he i s  no t  c e r t a i n .  He so s t a t e d .

He i s  guess ing  a s  to  who was a t  the  meeting and 

you a r e  a l lo w in g  him to  c o n t in u e .  You never  gave him the 

i n s t r u c t i o n  in  the  beginning n o t  to  guess  a t  answ ers .

What a r e  you look ing  a t  me so  in c re d u lo u s ly  

f o r ?  He i s  g u es s in g .  He says he d o e s n ’ t  know.

THE WITNESS: I  d o n ’ t  have t o t a l  r e c a l l ,  

ft Do you remember how long  the  meeting  l a s t e d ?

A Approximately an hour .

*  ft Bo you remember why Dr. Knox was g iven  the

ta s k  of  coming to  g ive  advice  t o  Keasbey& M att ison?

A I  d o n ' t  know a t  whose i n s t i g a t i o n  h i s  v i s i t  was
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made. A l l  I  know i s  t h a t  he was going to  come and I  was 

i n v i t e d  to  the  m eet ing .

- Q. Do you remember what i n t e r e s t  Turner  & Newall

had i n  the a f f a i r s  of Keasbeyfc M att ison  a t  t h a t  time?

MR. MASON: I  o b j e c t  to  the  form of t h a t  q u es t io n  

A I  can s t i l l  answer t h a t ?

Q Yes, s i r .

A I  b e l i e v e  Dr. Knox f e l t  t h a t  in  England they 

were much more aware of the  hazard  of a s b e s t o s  and t h a t  in  

America, the United S t a t e s ,  we were n o t  t h a t  much aware.

Q Do you remember whether  or n o t  T & N, Turner &

Newall ,  had any r e l a t i o n s h i p  w i th  Keasbey& M att ison  a t  the 

time ?

A I  only know of  the r e l a t i o n s h i p  t h a t  I  understood 
<k

- - t h a t  they  owned Keasbgy& M a t t i s o n .

Q What d id  Dr. Knox t e l l  you a t  t h a t  meeting?

A His concern a s  w e l l  a s  the  g en e ra l  knowledge

t h a t  seemed to  p r e v a i l  in  the  B r i t i s h  Empire, t h a t  cancer  was 

a s s o c i a t e d  w i th  a s b e s t o s .

Q Did he d i s c u s s  any p a r t i c u l a r  form of cancer?

A Yes. He mentioned mesothel ioma.

Q What d id  he say  abou t  mesothelioma?

A That i t  was a unique c a n ce r ,  t h a t  a person could
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g e t  i t  w i th  even low exposure ,  and they were n o t  su re  about 

whether  i t  was due to  i n g e s t i o n  or — w e l l ,  I  sh o u ld n ’ t  say 

« they  were no t  s u r e .  They th in k  i t  might have been caused 

bo th  by i n g e s t i o n  a s  w e l l  a s  i n h a l a t i o n .

Q Did Dr. Knox t e l l  you what the  b a s i s  of  h i s  

c o n c lu s io n s  was?

A He showed us a p i c t u r e  of a s l i c e  of  a lung 

showing a  mesothelioma which was, I  b e l i e v e ,  taken from a 

p a s t  worker i n  England.

Q Do you remember whether he r e p o r t e d  t h a t  th a t  

*was a p a s t  Turner  & Newall worker?

A He d id  n o t .

Q Did he t e l l  you what the source  of  h i s  d a ta  was?

A He sa id  many people worked i n  t h i s  a r e a  in

■ England, b u t  I  don ’ t  r e c a l l  any s p e c i f i c  s o u rc e .

Q What do you mean by "in t h i s  a r e a " ?

A Wrote p a p e rs ,  medical  p a t h o l o g i s t s  or  people who 

were i n t e r e s t e d  in  the  to x ico lo g y  of a s b e s t o s .

Q Did he say  an y th in g  more than  you have 

d e s c r ib e d  to  us  about  comparisons between the  l e v e l  of 

^ u n d e r s t a n d in g  in  Europe and the l e v e l  o f  u n d e r s ta n d in g  in  the 

United S t a t e s  w i th  r e g a rd  to  the hazards  of  a s b e s t o s  

exposure?

4 0
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MR. HILLY: I  o b je c t  to  the form.

A I  have hea rd  him say i t  a t  o th e r  t imes when I  

•heard  him a t  a m eeting ,  bu t  I  d o n ' t  r e c a l l  t h a t  he sa id  i t  

a t  t h a t  t im e.

Q Did he make any recommendations to  you or to  

anyone e l s e  a t  Keasbey& M att ison  abou t  coping w ith  the problerr 

t h a t  he had r a i s e d ?

A  Nothing s p e c i f i c .  The g e n e ra l  f e e l i n g  was t h a t  

he was t r y i n g  to  inform us to  be more concerned than he 

though t  the American a t t i t u d e  towards the  d i s e a s e  was.

Q By the g e n e ra l  f e e l i n g  do you mean the genera l  

f e e l i n g  between you and o th e r  members a t  the meeting?

A No; g e n e ra l  a t t i t u d e  i n  the  United S t a t e s .

Q I 'm  s o r r y .  I  th in k  you s t a r t e d  t h a t  l a s t
£

' - a n s w e r ,  Mr. Horowitz,  by say ing  t h a t  the g e n e ra l  f e e l i n g  was 

t h a t  he had come f o r  such-and-such  a purpose .

A Oh, I 'm  s o r r y .

Q Do you mean the  g e n e ra l  f e e l i n g  —

A I  d o n ' t  know what the  g en e ra l  f e e l i n g  of  the 

people  th e re '  was. Nobody to ld  me t h a t  he came e i t h e r  a t  the 

^ r e q u e s t  of somebody or  what have you. I  j u s t  thought he was 

i n t e r e s t e d  i n  g e t t i n g  a company t h a t  was owned by Turner & 

Newall to  make a s p e c i f i c  v i s i t ,  a l th o u g h  he was i n  the
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co u n t ry  f o r  o th e r  r e a s o n s ,  In  th a t  same a r e a ,  he came to  

v i s i t  and would g iv e  a p e r so n a l  v i s i t  on t h a t  same s u b j e c t  to  

. u s .

' Q Could you tu rn  to  page 2 of t h i s  Document No. 1,

Mr. Horowitz .  I  want to  ask  you a q u e s t io n  abou t  the 

paragraph  t h a t  b eg in s  under the head ing ,  R e s u l t s  of  P r e l im i ­

nary Survey. Do you see where i t  says  t h a t  v i s i t s  were made 

to  seven member p l a n t s  o f  the ATI?

A How f a r  down i s  t h a t ?

MR. MASON: Right  a t  the beg inn ing  ( i n d i c a t i n g ) .

* THE WITNESS: Oh, yes .

Q Do you know whether any v i s i t s  were made to  a 

KeasbeySs M at t ison  p l a n t ?

A No. I  d o n ' t  know t h i s  s tudy  a t  a l l .  I t  was 

J u s t  a r e p o r t  t h a t  I  p icked  up. This  was p r i o r  to  my time, 

1956. •

Q L e t ' s  tu rn  to  the document t h a t  has been marked 

Horowitz No. 2 .  Would you read  the heading  on t h a t  document.

A Proposed I n d u s t r i a l  Hygiene Program For A l l

Keasbey& M a t t i so n  P l a n t s .

* Q Have you ev e r  seen t h a t  document be fo re?

A I  wrote  i t .

0. I s  t h i s  a copy of a document t h a t  you w ro te?
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A Yes.

Q Can you t e l l  us the c i rcu m stan ces  under  which

.y o u  wrote t h i s  document?

A I  b e l i e v e  i t  was a r e s u l t  of  Dr. Knox’s meeting.  

I  was asked to  work up a program f o r  a l l  the  Keasbey& 

M att ison  p l a n t s .

q, Do you remember who asked you to  do th a t ?

A I  th in k  i t  was a consensus of Mr. C h i ld s ,  Mr.

Schne ider  and Mr. Spedding.

Q Who i s  Mr. Chi lds?

-f. A My r e l a t i o n s h i p  with  him had to  do w i th  h i s

knowledge in  the workman's compensation a r e a .

Q, Do you remember what h i s  f i r s t  name was?

*

A I  t h in k  i t  was H. B. C h i ld s ,  b u t  I  d o n ' t  know.

Q, Do you know where Mr. C h i ld s  i s  now?

A I  have no i d e a .

Q Did he s t a y  w i th  Certa inTeed a f t e r  1962?

A I  d o n ' t  t h in k  so .

Q What was h i s  p o s i t i o n  a t  Keasbey& M att ison  in

I960?

A I  thought he was an in s u ra n c e  man, bu t  I  am not

s u r e .

Q Was he an employee of Keasbey& M att ison?
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Q

A

Q

A

Q .

A

S chne ide r ,

Q

Yes, he was.

At Ambler?

At Ambler.

In  the c o rp o ra te  h ea d q u a r te r s?

In  the co rp o ra te  h e a d q u a r t e r s .

To whom did  you g ive t h i s  memorandum?

To Mr. Spedding, who probably  gave i t  to  Mr. 

bu t  I  d o n ' t  know. I  am sure  he d id .

Do you know anyone e l s e  who was l i k e l y  to  have

W/

g o t t e n  a copy?

MR. BRUCH: I  o b j e c t  to  the form.

A I  b e l i e v e  Mr. P o r t e r  go t  a copy.

Q Who i s  Mr. P o r t e r ?

A P re s id e n t  o f  the  company.

Q Do you know whether  any of the  p l a n t  managers

r e c e iv e d  a copy?

A I  do no t  know t h a t .

q I  would now l i k e  to  tu rn  to  the document t h a t  

has  been marked Horowitz E x h ib i t  3» Could you read  the 

head ing  of t h a t  document.

A The heading of  t h a t  i s ,  Notes on Papers  a t  13th

I n t e r n a t i o n a l  Congress on O ccupat iona l  H ea l th .

Q Would you read  the  d a te  a l s o .
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A The d a t e  i s  August 3 rd ,  I960.

Q Have you eve r  seen t h i s  document be fo re?

# . A I  wrote i t .

Q This  document i s  a c o r r e c t  copy of the  document

t h a t  you wrote w i th  t h a t  heading?

A Yes.

Q May I  take  i t  t h a t  you d id  a t t e n d  the  13th

I n t e r n a t i o n a l  Congress on Occupational H ea l th?

A Yes.

Q Where was t h a t  congress  he ld?

. A I  b e l i e v e  i t  was the Waldorf A s to r i a  i n  New York

C i ty .

Q Did anyone e l s e  a t t e n d  from Keasbey& Matt ison?

A I  c a n ' t  answer t h a t .  I  d o n ' t  know. I  d o n ' t

P t h in k so »

Q Who a u t h o r i z e d  you to  a t t e n d ?

A Mr. Spedding.

Q Did Mr. Spedding or Keasbey& M att ison  have a

p o l i c y  abou t  your a t t e n d i n g  h e a l t h - r e l a t e d  conferences?

A There was no w r i t t e n  p o l i c y ,  bu t  any time I

• asked to a t t e n d  I  would a t t e n d .

*
Q Did o th e r  Keasbeyfc M att ison  p e r so n n e l  sometimes

a t t e n d  w ith  you?
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A Not the s p e c i f i c  meetings t h a t  I  a t t e n d e d .

' Q To whom d id  you d e l i v e r  th e se  n o te s ,  i f  anyone?

A Mr. Spedding.C»'

Q Anyone e l s e ?

A A copy may have gone to  Mr. Schne ider ,  but I  

d o n ’ t  have any r e c a l l  and I  don ’ t  have any no te  to  th a t  e f f e c  ;

Q Did you d i s c u s s  t h i s  confe rence  w ith  anyone e l s e  

a t  Keasb;ey& M att ison?

A No.

Q Do you know of any a c t i o n  taken by Keasbey&

*  M a t t i so n  a s  a d i r e c t  r e s u l t  of  these  n o te s?

A No. I t  was g en e ra l  in fo rm a t io n ,  b r in g in g

u p - t o - d a t e  the knowledge t h a t  I  ac q u i red  and g iv in g  t h a t  same 

knowledge to  my s u p e r i o r .

. #  Q Would you tu rn  now to  the document marked

Horowitz E x h ib i t  4 and r e a d  the heading  and the d a t e .

A This i s  a copy of  a l e t t e r  I  s e n t  to  Mr. Char les  

D. F rench ,  r e l a t i n g  to  d u s t  c o l l e c t i o n  on a c u t - o f f  saw in  

P l a n t  8, which was an a s b e s to s  cement p l a n t .

Q Who i s  Mr. French?

* A He was p l a n t  manager of P l a n t  8 a t  the t ime.

Q Was t h i s  l e t t e r  w r i t t e n  by someone named A. W. 

Spedding?
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A I t  ap p e a rs  so, y e s .

ft Do you remember t h a t  he wrote i t ?

A I  h a v e n ' t  read i t ,  or  maybe I  d id  read  i t  

r e c e n t l y ,  bu t  I  d o n ' t  r e c a l l  what i s  in  th e r e  excep t  t h a t  my 

guess  i s  i t  has something to  do w i th  d u s t  c o l l e c t i o n  t h a t  I  

may have des igned or  should  have des igned  i n  P la n t  8.

ft Do you remember g e t t i n g  a copy of  t h i s  l e t t e r

a t  abou t the time i t  was w r i t t e n ?

A Yes.

ft Who i s  Mr. J .  V. Gear?

* A J .  V. Gear?

ft Down a t  the  bottom of the page, on the l e f t .

A At one time I  thought he was p l a n t  manager of

P la n t  8, bu t  t h a t  i s  the  only r e c a l l  I  have of  h i s  name. But 

s in c e  C har le s  French was p l a n t  manager,  I  am confused about

t h a t .

ft Was he a Keasbey& M att ison  employee?

A Yes.

ft At Ambler?

A At Ambler.

* ft Who i s  Mr. J .  M. Gladeck who i s  a l s o  shown?

A Gladeck was a n o th e r  e n g in ee r  i n  our eng inee r ing

o f f i c e .  He p robab ly  had to  do w i th  i n s t a l l a t i o n  of some of

*
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the  equipment.

Q I  would l i k e  to  a s k  you to  read  the f i r s t  

* sen tence  of t h a t  document. Would you read  t h a t  a loud?

A "You a r e  p robab ly  aware t h a t  i t  i s  C e n t r a l  

E ng inee r ing  D i v i s i o n ' s  r e s p o n s i b i l i t y  to  m a in ta in  a h e a l th y  

and d u s t - f r e e  i n d u s t r i a l  a tmosphere  i n  a l l  K & M p l a n t s . "

) 7 Q Was t h a t  a p o l i c y  of the C en tra l  E ng inee r ing

8 D iv is ion?

*
9 A That was a p o l i c y  —

1
10 MR. HILLY: O b jec t io n .

n " A
« . , — we. hoped to  l i v e  by, y es .

)/ 12 Q Who s e t  t h a t  p o l ic y ?

13 A I  b e l i e v e  Mr. Spedding and Mr. S ch n e id e r .

14 Q
V.. What d id  you u n d e rs tan d  by the ex p re s s io n  d u s t -

)
15 1 f r e e  i n d u s t r i a l  a tmosphere?

16

17
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A I t  i s  n o t  an a b s o l u t e  term. I t  i s  a term which 

r e l a t e s  to  the  th r e s h o ld  l i m i t  or  g u i d e l i n e s ,  to  b r in g  i t  to  

below the recommended g u i d e l i n e s  i s  a d u s t - f r e e  i n d u s t r i a l  

a tm osphere .

Q Did you un d ers tan d  t h a t  the e x p re s s io n  d u s t - f r e e l

embraced a s b e s t o s  d u s t?  .

A Yes.

Q What was the purpose of  having a p o l i c y  of
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m a in ta in in g  a d u s t - f r e e  i n d u s t r i a l  atmosphere?

A For h e a l t h  r e a s o n s .

q Did you des ign  the c u t - o f f  saw t h a t  i s  r e f e r r e d  

to  i n  t h i s  document, the  d u s t  c o l l e c t i o n  system f o r  the 

c u t - o f f  saw?

A May I  read  i t  j u s t  to  r e c a l l ?

q, C e r t a i n l y .

(P au se . )

A A pparen t ly ,  i t  was my design  t h a t  they  were

t r y i n g  to  c o r r e c t ,  from t h e i r  e x i s t i n g  des ign  to  my des ign ,

«.and he was u rg in g  him to  do i t .

q I  would l i k e  you to  now tu rn  t o  a document th a t

has  been marked Horowitz E x h ib i t  5- Could you read  the

head ing  o f  t h a t  document.

*  A I t  i s  w r i t t e n  t o  Mr. A. W. Spedding on September

14, I9 6 0 .  Asbestos  T e x t i l e  I n s t i t u t e  Meeting, September 8th  

and 9 th ,  i9 6 0 .

Q Have you ev e r  seen t h i s  document be fo re?

A Yes. I  wrote  i t .

q This  i s  a t r u e  copy of  the document t h a t  you

wrote?

A Yes.

q  Can y o u  t e l l  u s  w h a t t h i s  d o c u m e n t i s  a l l  a b o u t?
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A May I  look a t  i t ?

I  b e l i e v e  i t  was my f i r s t  meeting  a s  r ep re se n t in f

Keasbey& M att lson  a t  the  A ir  Hygiene & Manufacturing  Committee 

of the  A sbes tos  T e x t i l e  I n s t i t u t e .  I  b e l i e v e  I  asked them 

what t h e i r  ex pe r ience  was w i th  compensation c la im s due to 

o c c u p a t io n a l  d i s e a s e ,  and I  r e p o r te d  to  them what they s a i d .

Q Can you look a t  the people l i s t e d  a s  a t t e n d in g

t h a t  m eet ing  f o r  a moment.

A Yes.

Q Can you t e l l  us  who Mr. R. B. Smith was? Do you

•* remember?

A He seemed to  have ch a i red  most of the m eet ings .

He r e p r e s e n t e d  Raybestos-M anhat tan ,  b u t  I  d o n ' t  r e c a l l .

Q Do you know an y th in g  abou t  h i s  background?

f  A About h i s  background?

Q Or t r a i n i n g ?

A I  was im pressed  w ith  the f a c t  t h a t  a l l  of the

peop le  on the ATI A ir  Hygiene Committee were n o t  i n d u s t r i a l  

h y g i e n i s t s ,  t h a t  they  were p roduc t ion  p eo p le ,  and I  th in k  Mr. 

Smith was one of them.

* Q How d id  you know they were no t  i n d u s t r i a l

h y g i e n i s t s ?

A By t a l k i n g  to  them.
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Q Were
they knowledgeable about  d u s t  c o n t r o l

e n g in e e r in g ?
MR. HILLY: O b jec t io n .

A They were aware of i t .

Q.
Do you remember an y th in g  abou t  Mr. J .  D. M ltchel

H

A
!  remember he was a s s o c i a t e d  w i th  H. K. P o r t e r .

and n o t  too much more.

Q Anything e l s e  more?

A He was a p ro d u c t io n  man.

Q
How about  Mr. H. E. Palm?

* A Vaguely the  same th in g .

Q Mr. Atkinson?

A Vaguely the  same t h in g .

Q
, f f i r s t  name was? Do you remember what h i

£  A No.

Q,
How about  Mr. Mull inson?

A I  d o n ' t  remember the  name.

Q
Do you remember the  E n g l i sh  Asbestos  Company!

A

Q

No.

H

- the second paragraph  of the^  Would you look  a t  tne ^
. . t  sav s  "These members responded r e a d i l y

d i s c u s s io n ,  where i t  say ,
.. , „ ovnpr ience  r a t i n g s  w i th

to my q u e s t io n s  conce rn ing  t h e i
no,„ «  » and so f o r t h .  Did you a t  

r e s p e c t  to  compensation c la im  ,
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th e  time know what Keasbey& M a t t i s o n ' s  ex p e r ien ce  r a t i n g s  

were w i th  r e s p e c t  to  compensation c la im s?

,  A I  d i d n ' t  know t h e i r  r a t i n g s  and I  d i d n ' t

un d ers tan d  r a t i n g s .  But Mr. C h i ld s  made me aware of the 

k in d s  of c la im s  we had,  and they  were very  few.

Q Were th e re  a s b e s t o s - r e l a t e d  c la im s  a t  the time 

of  t h i s  meeting?

A Yes.

Q Do you remember who the  members were who

responded r e a d i l y  to  your q u e s t io n s ?

^ A Not a l l ,  bu t  some. I  d o n ' t  remember who.

Q Do you remember any o f  them?

A I  d o n ' t  remember, no.

Q Do you remember whether  or  n o t  they s a id  t h a t  

*  they  had exp e r ien ced  compensation c la im s  a r i s i n g  out of 

a s b e s t o s  exposure?

A I  t h in k  they  were very  cagy abou t  t h a t .  I  

d o n ' t  r e a l l y  know. I  was f i s h i n g  f o r  I n fo rm a t io n .

Q Do you see the sen tence  t h a t  r e a d s ,  " I t  was the 

g e n e ra l  consensus  t h a t  the  i n d u s t r y  must a c c e p t  d u s t  c o n t ro l  

» i n  o rd e r  to  s t a y  i n  b u s in e s s "?

A What paragraph?

Q R ig h t  th e r e  i n  the second p a rag rap h .
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A Yes, I  see t h a t .

q What d id  you mean by t h a t  s ta tem en t?

A The meaning was t h a t  more e x p e n d i tu re ,  c a p i t a l

e x p e n d i tu r e  had to  be g iven to  the a r e a  of d u s t  c o n t r o l .

Q, Why?

A That i t  was more of a problem than they thought .

q In  the nex t  pa rag raph  do you see the  second 

s e n te n c e ,  where i t  s ay s ,  "Two members claimed t h a t  they  

a t t e m p t  to  keep c o n c e n t r a t i o n s  below 2\  MPPCFA"?

A Yes.

Q Do you remember which members those  were?

A No.

q In the  nex t  parag raph  do you see where i t  says ,

"One member r e l a t e d  h i s  company's exper ience  w i th

* o c c u p a t io n a l  d i s e a s e " ?

A Yes.

Q Do you remember who t h a t  member was?

A No.

q, Would you look  a t  the  l a s t  paragraph  on t h a t

page ,  where i t  s ay s ,  "In summary, a l l  members claimed to

• have good d u s t  c o n t r o l  programs w ith  f r e q u e n t  d u s t  

m o n i t o r i n g . "

V o  a
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q "Pre-employment p h y s i c a l s  i n c lu d in g  l a r g e - s i z e

X-ray a s  w e l l  a s  y e a r l y  X-ray to  compare w i th  p re v io u s  p ic tu re  

r t o  check p r o g r e s s i o n , "  and so f o r t h .

A Yes.

q Was Keasb-qy& M att ison  one of the members who 

claimed t h a t ?

A I  was the only r e p r e s e n t a t i v e  of Keasbey&

M att ison  a t  the  m ee t ing .  T h e re fo re ,  I  d i d n ’ t  make the cla im , 

so nobody from Keasbey& M att ison  made i t .

Q, You d id  n o t  make the claim?

* A No.

Q When you say a l l  members h e r e ,  you d id  no t  

in c lu d e  Keasbey& M att ison?

A L e t  me review t h a t .  (P a u se . )  I  was r e p o r t i n g

- ^ o n  a l l  the  o th e r  members, no t  on m yse l f .

Q I  would l i k e  to  tu rn  to  the document t h a t  has

been marked Horowitz E x h ib i t  6 . Would you p le a s e  read  the

heading  on t h a t  document.

A The o r i g i n a l  document was made by m yse lf  on

October 1 3 th ,  i 960 i n  Ambler. I t  was a memo to  a l l  p l a n t  

^m anagers ,  and the  s u b j e c t  was r e s p i r a t o r  program f o r  a l l  

f i r s t  i t  was K & M p l a n t s  and then when we sw itched  over to  

C e r ta in T eed ,  I  kep t  the  same memo and j u s t  c ro s se d  out K & M
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and used CPC, to  mean Certa inTeed P roduc ts .

q Would you look a t  the document t h a t  has been

. marked a s  Horowitz E x h i b i t  20.

A

Q

Yes.

Would you look a t  the l a s t  page of t h a t  document

Yes.

Q Could you i d e n t i f y  t h a t  f o r  us?

A I t ' s  the same a s  the one I  j u s t  mentioned, 

R e s p i r a t o r  Program f o r  a l l  K & M P la n t s .

Q Did you w r i t e  t h a t  document?

*  A Yes.

Q, And t h i s  i s  a copy of i t ?

A Yes.

Q That i s  your s ig n a tu r e  down a t  the bottom?

P  A Yes.

q  Now l e t ’s  jump back to  No. 6 and see i f  I  

u n d e rs tan d  c o r r e c t l y .  The document a t t a c h e d  to  E x h ib i t  

No. 20 i s  the  o r i g i n a l  form and the document t h a t  i s  marked 

No. 6 i s  a r e v i s e d  form?

A I  d o n ' t  even know i f  I  made a r e v i s i o n  on i t .

• I  may have made — may I  look a t  20 aga in?

Q Yes.

A A pparen t ly ,  X made some a d d i t i o n s  when X changed
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i t  to  the Certa inTeed  P roduc ts  C o rp o ra t io n .

Q, I s  t h a t  what CPC s tan d s  f o r ?

A C er ta inTeed  Products  C orp o ra t io n ;  r i g h t .

I  added one s ta tem en t  t h e r e .  Do you see t h a t ?

" In d iv id u a l  c lean  c o n t a i n e r s  must be provided to  each 

employee f o r  s to r a g e  of  h i s  pe rso n a l  r e s p i r a t o r  I f  a 

c e n t r a l  s to ra g e  c a b i n e t  I s  no t  a v a i l a b l e . "  That was added 

to  the CPC. That w a s n ' t  on the o r i g i n a l .

q Did you a l s o  add the no te  a t  the very  bottom?

A Yes, I  d i d .

■rf Q Do you see  the  handw ri t ing  n ex t  to  the no te  in

which th e re  appea r  t o  be d a te s ?

A Yes.

Q Can you e x p l a in  those n o t a t i o n s ?

#  A I t  i n d i c a t e s  the f a c t  t h a t  the  a d d i t i o n  and the

added s ta tem en t  on the  bottom was pu t  i n  on t h a t  d a t e .

Q Which d a t e  was th a t?

A I t  was 1967» 8 -9 -6 7 .

Q How ab o u t  the  da te  below t h a t ?

A There i s  a l i t t l e  d e l t a  r e f e r e n c e  to  i t  on 

•December 6,  1967 and I  d o n ' t  have any r e c a l l  why t h a t  was 

pu t  i n .

q When t h i s  document was f i r s t  i s s u e d  by you on
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October 13, I960 in  the form t h a t  i s  a t t a c h e d  to  E x h ib i t  20 

was i t  communicated to  K & M employees?

„ A I t  was communicated to  a l l  p l a n t  managers.

Q Do you know what the p l a n t  managers did with  I t ?

A That was n o t  my r e s p o n s i b i l i t y .

Q Do you know what in  f a c t  they  d id  w i th  i t ?

A I  d o n ' t  know what in  f a c t  they did w ith  i t .

Q Look a t  parag raph  one, i f  you w i l l :  Dust

r e s p i r a t o r s  must be used by K & M or CPC pe rsonne l  a t  a l l  

o p e r a t i o n s .  Do you know whether or no t  the  p l a n t  managers

-‘ en fo rced  t h a t  requ irem en t?

A Not 100 p e r c e n t ,  but  they t r i e d .

Q The p l a n t  managers t r i e d ?

A I  b e l i e v e  so,  y e s .

„ #  q Do you know how they communicated t h i s  p o l icy

t o  the  employees,  i f  they d id?

A No t o t a l  r e c a l l .  I  b e l i e v e  s i g n s .  And when I  

v i s i t e d  I  asked them about  i t  and they  s a id  they provided 

r e s p i r a t o r s ,  n o t  everybody was w i l l i n g  to  use them; t h a t  

k ind  of a d i s c u s s i o n .

» Q Look a t  paragraph  No. 5* I f  y °u w i l l ,  f o r  a

* moment. Do you see where i t  says:  "Operat ing  personne l  

must be warned t h a t ,  i f  they p e r s i s t  i n  perform ing  t h e i r
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job i n  dus ty  a r e a s  w i th o u t  the use of r e s p i r a t o r s  which have 

been p rov ided ,  i t  w i l l  be n e c e s s a ry  to  r e q u e s t  d i s c i p l i n a r y  

#a c t i o n  through p roper  chan n e ls "?

A Yes.

Q Do you know whether  t h a t  req u i rem en t  was 

enforced  by the p l a n t  managers?

A I  have no knowledge t h a t  i t  was.

Q Do you know t h a t  i t  was no t?

A Nor t h a t  i t  was n o t .

Q Did you send t h i s  memorandum to  anyone e l s e  a t  

• c o r p o r a t e  h e a d q u a r t e r s  e i t h e r  i n  i 960 or i n  1967?

A This  memo was made f o r  the Loss C on tro l

Committee and they  go t  a copy of i t  and Mr. Spedding and Mr. 

Schneider  got  a copy of  i t .  I  know t h a t .

, #  Q Did somebody i n s t r u c t  you to  w r i t e  t h i s

memorandum?

A Yes.

ft Who?

A The Loss C on tro l Committee.

ft
Mr

Did you d i s c u s s the subs tance  of t h i s  memorandum

* with  any union o f f i c i a l  e i t h e r  b e fo re  or a f t e r  you wrote i t ?  

A I  had no r e s p o n s i b i l i t y  nor mandate nor 

requ irem ent  to  d i s c u s s  w ith  anybody bu t  my s u p e r v i s o r s .
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Q. Do you know whether anyone a t  Keasbey& Matt ison 

d i s c u s s e d  the  su b s tan ce  of t h i s  memorandum w ith  union 

o f f i c i a l s ?t

A I  have no id e a .

q Look a t  paragraph  5> i f  y°u the very  l a s t

l i n e  t h a t  I  r e a d ,  " i t  w i l l  be n ecessa ry  to  r e q u e s t  

d i s c i p l i n a r y  a c t i o n  through proper  c h a n n e l s . "  Do you know

what th o se  ch an n e ls  were?

A I t ’s a g en e ra l  s ta tem en t  t h a t  means my

u n d e r s ta n d in g  would be you j u s t  c a n ' t  do a  th in g  l i k e  t h a t  

„ w i th o u t  d i s c u s s i n g  i t  w i th  whatever  p ro to co l  th e re  was a t  

the  p a r t i c u l a r ,  p l a n t ,  e i t h e r  union or c o n t r a c t  or  what.  So

i t ' s  a v e ry  g e n e ra l  s ta te m e n t .

Q Did you unders tand  t h a t  p roper  channels

¿ i n c l u d e d  some c o n s u l t a t i o n  w ith  the union?

MR. RUB HI: O b je c t io n  t o  th e  fo rm .

A I t  was my und e rs tan d in g  in  the i n d u s t r i a l

r e l a t i o n s  s i t u a t i o n ,  y e s .  When I  w r i t e  a th in g  l i k e  t h a t ,

t h a t  i s  my u n d e r s ta n d in g  of i t .

Q Was t h a t  g e n e ra l ly  t r u e  a t  a l l  the Keasbeyfc

t  M a t t i s o n  p l a n t s ?

A I  have no knowledge of t h a t .

q But was i t  your unders tand ing  t h a t  p roper
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c h a n n e ls  f o r  d i s c i p l i n e  inc luded  c o n s u l t a t i o n  w i th  the union 

th roughou t  the Keasbey& M att ison  system?

’ A This  was my und e rs tan d in g  —

MR. RUBIN: Excuse me. O b jec t ion  a s  to  form.

I ’m s o r r y .

Q, Go ahead.

A I t  was my f e e l i n g  t h a t  t h i s  i s  the way the th in g  

should  be done.

Q Would you look a t  paragraph  2, Mr. Horowitz.

Who made the d e c i s i o n  to  s p e c i f y  the p a r t i c u l a r  r e s p i r a t o r s  

t h a t  a r e  no ted  th e re ?

A I  d i d .

Q What did you base t h a t  i n s t r u c t i o n  on?

A The s t a t e  of knowledge a t  t h a t  time was t h a t
è  ' - '

t h i s  was the  only  r e s p i r a t o r  a v a i l a b l e  t h a t  could  provide

some degree  of p r o t e c t i o n  a g a i n s t  the hazardous  m a t e r i a l s

t h a t  we were a s k in g  them to  use t h i s  f o r ,  which inc luded

s i l i c a ,  cement, mica,  t a l c  and a s b e s to s  d u s t .

Q How d id  you l e a r n  what the  s t a t e  o f  the a r t  was?

A Through p r o f e s s i o n a l  m eet ings  and d i s c u s s io n s

* and a s k in g  o th e r  p eo p le .  In  g e n e ra l ,  a t  t h a t  time th e re  was 

no ap p ro v a l  agency,  b u t  g e n e r a l ly  through o th e r  people  in  

the  I n d u s t r y .
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q Would you p le a s e  tu rn  now to  the document t h a t  

has been marked Horowitz E x h ib i t  J .  Would you read  the 

'head ing  of t h a t  document.

A November 22nd, to  Mr. G. Barge — •

Q, Excuse me. November 22nd?

A November 22nd, I960-.

Q Yes. Excuse me. Go ahead .

A To Mr. G. Barge .  Be: I n d u s t r i a l  Hygiene 

Foundation  Meeting,  October 27, I960, P i t t s b u r g h ,  Pennsylvania 

Q, Would you look to  page 2 of t h i s  document.

*■' A Look where?

Q Down a t  the  bottom. Do you see the  name H. B.

C h i ld s?

A Yes.

*  Q Do you know whether or no t  he wrote t h i s

memorandum?

A Yes, I  b e l i e v e  he d id .  I t ' s  h i s  s i g n a t u r e .

That i s ,  I  d o n ' t  r e c o g n iz e  h i s  s ig n a t u r e ,  bu t  i t  i s  s igned 

H. B. C h i ld s  and I  assume i t ' s  h i s ,  y es .

Q Do you know how you got  a copy of t h i s  memoran-

*dum?

A No, I  d o n ' t  know. I t ' s  no t  w r i t t e n  t o  me, nor 

am I  p r iv y  to  a copy, acco rd in g  to  the l e t t e r  h e r e .  But I
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g o t  a copy somehow or o th e r .

ft You d id  ge t  a copy of  t h i s ?

* A A pparen t ly ,  y es .

ft Was t h i s  a document t h a t  was in  your p e rso n a l

f i l e  a t  Keastey& M att ison?

A Yes.

ft Did you go to  the I n d u s t r i a l  Hygiene Foundation

Meeting in  P i t t s b u r g h  on October 27, I960?

A I  went to  many I n d u s t r i a l  Hygiene Foundation 

m ee t in g s .  I  c a n ’ t  s p e c i f i c a l l y  say I  went to  t h i s  one, but 

*1 p robab ly  d i d ,  and maybe I  went w i th  H. B. C h i ld s .  I  don’ t  

know.

ft ..Who i s  H. B. C h i lds  aga in?

A As f a r  as  I  know, he may have been a

^ c o m p t r o l l e r ,  he  may have been  an  i n s u r a n c e  r e p .  — n o t  r e p . ,
I

b u t  to o k  c a r e  o f  th e  i n s u r a n c e  a r e a  a t  Keasbey& M a t t i s o n ,

in su ran c e problems,  but  I  d o n ' t  r e c a l l  h i s  t i t l e .

ft He was a Keasbey& M att ison  employee?

A He was a Keasbey& M a t t i so n  employee.

ft Who was Mr. G. Barge i n  i 960?

* A I  c a n ' t  remember.

ft Was he a Keasbey& M a t t i so n  employee?

A He was an ex e cu t iv e  of some s o r t ,  y e s .
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Q You d o n ' t  know what branch of management he was

in ?

** A No.

Q Was i t  f in an c e?

A I  d o n ' t  know.

Q Would you a g a in  look to  page 2.  Could you

i d e n t i f y  f o r  us the persons  who a r e  l i s t e d  a s  having  rece iv ed  

or d e s t in e d  to  r e c e iv e  carbon co p ies  o f  t h i s  document? I  

th in k  you have to ld  us who Mr. Spedding i s .

A Yes, Mr. Spedding was the  head of the  Engineering

Departm ent .

Mr. Dougherty,  he had some sem i-ex ecu t iv e  r o l e

a t  t h a t  t im e ,  bu t  I  d o n ' t  know. The same w ith  Mr. Scran ton .

Q Do you remember Mr. S c r a n to n ' s  f i r s t  name?

*  A No.

Q The document marked as  Horowitz E x h ib i t  8, would

you read  us the  heading  of  t h a t  document.

A E x h i b i t  8 i s  to  Mr. H. B. C h i ld s  on December 1 s t ,  

I960, Dust C o n t ro l .

Q Have you eve r  seen t h i s  document b e fo re?

* A Y es .

Q Do you remember r e c e iv in g  a copy of t h i s

document a t  o r  abou t  the time i t  was w r i t t e n ?

* Of f ic ia l  Reporter  Company
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A Vaguely. The l e t t e r  b r in g s  r e c a l l ,  bu t  i f  I  

d i d n ' t  have i t  i n  f r o n t  of  me I  wouldn’ t  have remembered.

- Q

A 

Q

M a t t i s o n ?

Q

A

Do you remember i t  was i n  - ­

I t  was i n  my f i l e ,  yes .

I t  was i n  your persona l  f i l e  a t  Keasbey&

Yes.

Look a t  page 2, Mr. Horowitz.

Yes.

Q Do you r eco g n ize  Mr. S c r a n t o n ' s  s ig n a tu r e ?

* A I  d o n ' t  remember h i s  s i g n a t u r e ,  b u t  I  am sure

i t  i s  h i s .  I t  says o r i g i n a l  s igned .

Q Do you know what the c i rc u m s ta n ces  were t h a t  led

to  the  w r i t i n g  of t h i s  memorandum to  Mr. C h i ld s?

 ̂ A I  t h in k  i t  r e l a t e d  to  the Loss C on tro l

Committee and some of  the o th e r  l e t t e r s  we have been d i s ­

c u s s in g .

Q, Do you know who rece iv ed  c o p ie s  o f  t h i s  

document,  o th e r  than the persons  who were shown a s  r e c e iv in g

carbon  c o p ie s?

* A No, I  do n o t .

Q Do you know whether t h i s  document was ever

d i s c u s s e d  w i th  union o f f i c i a l s ?
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A I  do n o t ,  no. ,

Q Look a t  page 2, p l e a s e .  Look a t  the paragraph

•••numbered 2. Do you know what Mr. Scran ton  meant by the

fo l lo w in g  sen tence :  "Poor working c o n d i t i o n s  can lead  to  

employee d i s s a t i s f a c t i o n  and a c t io n  by the  un ion ,  which i s  

no t  i n  the b e s t  i n t e r e s t  of  the company"?

MR. RUBIN: O bjec t ion  a s  to  form.

Q Go ahead ,  Mr. Horowitz.

A I  w a s n ' t  l i s t e n i n g  100 p e r c e n t ,  bu t  I  b e l i e v e

r e c a l l  t e l l s  me t h a t  Mr. Scran ton  had to  do w i th  i n d u s t r i a l  

^ r e l a t i o n s  and the  f a c t  t h a t  you b r in g  t h i s  paragraph up 

reminds me of t h a t ,  b u t  ag a in  I  c a n ' t  be s u r e .

Would you a s k  t h a t  q u e s t io n  a g a in ,  p lease?

Q I  w i l l  a sk  you a d i f f e r e n t  q u e s t io n .

*  ' you b e l i e v e  a t  the time t h a t  poor working

c o n d i t i o n s could le ad  to  employee d i s s a t i s f a c t i o n  and a c t i o n

by the  union which i s  no t  i n  the b e s t  i n t e r e s t  of  the c

A

MR. RUBIN: Objec tion  a s  to  form.

W ell ,  my a r e a  of  b e l i e f  i s  i n  the  a r e a  of c lean

and h e a l t h f u l  c o n d i t i o n s  f o r  good worker — not  so much 

^ r e l a t i o n s  a s  f o r  good worker h e a l t h ,  and t h a t  was my a re a  of 

i n t e r e s t .  The s u b j e c t i v e  a t t i t u d e s  of  people  were not  my 

a r e a  of  i n t e r e s t .

*
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Q Look a t  the  second sen tence  of t h a t  pa rag raph  2, 

i f  you w i l l ,  where i t  says :  "For example, a t  S t .  Louis  the

■►State I n s p e c t o r s  were b rough t  i n t o  our p l a n t  to  i n s p e c t  the  

d u s t  c o n d i t i o n s  a t  the r e q u e s t  of the u n io n ."  Do you see 

t h a t  sen ten ce?

A Yes.

Q, Do you remember t h a t  i n c i d e n t ,  the  i n c i d e n t

r e f e r r e d  to  by t h a t  sen ten c e?

A Not s p e c i f i c a l l y ,  no.

Q Do you remember l i k e  i n c i d e n t s ?

* A In  g e n e r a l ,  th e re  were a few i n c i d e n t s  where

employees complained to  the  S t a t e ,  bu t  i t  i s  a very 

g e n e ra l  — I  d o n ’ t  remember any s p e c i f i c  —

Q, You d o n ' t  remember a t  which p l a n t s ?

?  A No.

Q Do you remember which union or un ions  r e p r e s e n te

the  employees a t  any o f  the Keasbey& M att ison  p l a n t s ,  Mr. 

Horowitz?

A I  do n o t .

q Would you look  a t  parag raph  numbered 3.  Do you

* see the  f i r s t  s e n ten c e  ends with  the p h ra se ,  " in  a r e a s  where 

d u s t  c o n d i t i o n s  a r e  n o t i c e a b l y  bad"?

A Yes.
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Q, Do you remember any i n c i d e n t s  when the labo r  

f o r c e  t h a t  i s  r e f e r r e d  to  i n  t h a t  paragraph  re fu sed  to  a c ce p t  

«employment i n  a r e a s  where d u s t  c o n d i t io n s  were n o t i c e a b ly  bad

A Np.

Q I s  t h a t  because t h a t  was no t  your a r e a  of

r e s p o n s i b i l i t y ?

A

MR. HILLY: O b jec t io n .

I t ' s  only i n  l e t t e r s  t h a t  I  would g e t  the idea

t h a t  d u s t  c o n t r o l  was im p o r ta n t  t o  the  management, bu t  no

s p e c i f i c .

MR. MASON: That wasn’ t  h i s  q u e s t io n .

THE WITNESS: I ’m s o r r y .

MR. MASON: Do you want to  ask  your q u es t io n

a g a in ?

*  A Would you l i k e  to  a s k  the  q u e s t io n  ag a in  so I

would answer s p e c i f i c a l l y ?

Q No; bu t  I  was going to  a s k  you whether th e re

were o th e r l e t t e r s  which had —

A I f  th e re  were,  I  d o n ’ t  r e c a l l .

Q — problems l i k e  the  one r e f e r r e d  to  here?

* A I f  th e re  were,  I  d o n ’ t  r e c a l l .

Q Do you remember whether  th e re  were a r e a s  a t

Ambler where d u s t  c o n d i t i o n s  were n o t i c e a b ly  bad, in  your

* O f f ic ia l  r e p o r t e r  C o m p a n y
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view?

MR. BRUCH: In  what time per iod?

,r Q, At Keasbey& M att ison?

A Perhaps i t  needs a l i t t l e  e x p la n a t io n .

The making of p ipe  c o n s t i t u t e s  a c u t t i n g  away 

of  a c e r t a i n  amount of m a t e r i a l .  So making d u s t  i s  p a r t  of 

making p ip e .  Dust c o n t r o l  i s  needed f o r  two r e a s o n s .  F i r s t ,  

to  take  the d u s t  away so t h a t  you can make the  p ip e .  

O therw ise ,  i t  would p i l e  up. And a l s o  f o r  the  reason  of 

t a k in g  away the very  f i n e  p a r t i c l e s  t h a t  go i n t o  the a i r  and

* could  c r e a t e  a h aza rd .

So to  answer your q u e s t io n ,  the whole o pe ra t ion  

c o n s i s t e d  of  making d u s t .

Q Do you remember p a r t i c u l a r  a r e a s  t h a t  were
A
'  n o t i c e a b l y  bad, to  use Mr. S c r a n t o n ' s  ph rase?

A There were a r e a s  which I  would e v a lu a te

o b j e c t i v e l y ,  r a t h e r  than s u b j e c t i v e l y ,  the  way a layman

would, by ta k in g  a i r  samples; and when I  found those a r e a s  

I  r e p o r t e d  t h a t  and recommended c o r r e c t i o n .

So to  answer your q u e s t io n ,  th e re  were some

* a r e a s ,  y e s .

Q At Ambler?

A Yes.
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Q While Keasbg/& M att ison  owned the  p l a n t ?

A I  imagine so .  I  c a n ' t  be s p e c i f i c .  In two 

"y ea r s  th e r e  must have been a few. I t ’s a c o n s ta n t  t h in g .

Q I  would l i k e  you to  tu rn  to  the document t h a t  

has been marked Horowitz E x h ib i t  9 and ask  you to  read  the 

h ead in g .

A Dust C on tro l  R epor t ,  December 6 ,  i 960.

Q Would you tu rn  to  the l a s t  page, page 4.

A Yes.

q Do you see  who i s  l i s t e d  a s  having w r i t t e n  t h i s  

document?

A

Q

A

Q

A

im m edia te ly  

Q 

A

c o n t r o l  was 

* Q

a t  Keasbey& 

A

Dr. S t a b l e r .

Have you ev e r  seen t h i s  document b e fo re?

Yes.

When d id  you f i r s t  see i t ?

I  have no r e c a l l ,  bu t  I  must have seen i t  a lmost 

a f t e r  i t  was w r i t t e n .

Why would you conclude t h a t ,  Mr. Horowitz?

As a member o f  the Loss Contro l  Committee, dus t  

my a r e a  of i n t e r e s t .

Was t h i s  document p laced in  your p e r s o n a l  f i l e  

M att ison?

I  p laced  i t  t h e r e .
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Q Who was Dr.  S t a b l e r ?

A I  b e l i e v e  he was a c o n s u l t a n t  or a medical  

, d o c to r  h i r e d  by the  company, but  no t  an employee of the 

c ompany.

Q Do you know what the c i rcum stances  were' t h a t  led 

to  Dr. S t a b l e r ' s  w r i t i n g  t h i s  memorandum?

A I  b e l i e v e  he was asked to  w r i t e  the  memorandum.

Q, Do you remember who asked him to  w r i t e  i t ?

A I  b e l i e v e  he s a t  in  on Loss C ontro l  Committee

m eet ings  and was asked th e n .  I  c a n ' t  be su re  abou t  t h a t .

* Q Do you know who rece iv ed  t h i s  r e p o r t  or copies

of i t ?

A I  know I  r e c e iv e d  i t .  That i s  a l l .

Q Would you look  a t  the f i r s t  sen ten ce  in  the

^second p a ra g ra p h ,  which says:  "A sbes tos is  of the  lung i s  a 

c o n s ta n t  f e a r  of a l l  employees and a problem to  management." 

Do you know what Dr.  S t a b l e r ' s  b a s i s  f o r  t h a t  s ta tem en t  was?

A I t  ap p e a r s  to  be a g e n e r a l i z a t i o n .

Q Did you ev e r  d i s c u s s  t h a t  m a t t e r  w i th  Dr. 

S ta b l e r ?

» A Not the  f a c t  t h a t  i t ' s  a c o n s ta n t  f e a r  of a l l

employees,  no.

Q W ell ,  what d id  you d i s c u s s  w i th  Dr.  S t a b l e r ?
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A The problem of a s b e s t o s i s .

Q Would you tu rn  to  page 3 .  I  would r e f e r  you 

, to  the  heading  marked: C. Program We Need. Would you j u s t  

take  a minute to  review the  e i g h t  p o in t s  t h a t  Dr. S ta b le r  

l i s t e d  under  the head ing  Program We Need.

A Yes.

Q, Do you remember t h a t  Dr. S t a b l e r  recommended a

program a long  the l i n e s  s e t  f o r t h  in  t h i s  document?

A I  d i d n ' t  remember u n t i l  I  read  i t .

Q, Now t h a t  you have read i t  do you r e c a l l  t h a t  he

•recommended a program a long  th e se  l i n e s ?

A My memory f a i l s  me com ple te ly ,  bu t  I  am sure he 

d id  i t ,  y e a .

Q Do you remember whether or n o t  Keasbqy& Mattison 

'ad o p te d  a program a lo n g  the l i n e s  recommended by Dr. S ta b le r?  

MR. HILLY: I  o b je c t  to  the form.

A C e r t a in  p a r t s  were fo l low ed ,  y e s .

Q, Can you t e l l  us which p a r t s ?

A The p a r t s  t h a t  I  had recommended.

Q. Which p a r t s  were th o se ,  Mr. Horowitz? I  d o n ' t  

•mean i n  d e t a i l ,  bu t  i f  you would j u s t  i d e n t i f y  them o f f  the 

page h e r e ,  t h a t  would be h e l p f u l  to  u s .

A E x ten s iv e  d u s t  c o n t r o l ,  r e s p i r a t o r  program,

• .fc*
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th o se  were fo l lowed th ro u g h .  No. 6, coope ra t ion  with  o th e r  

a s b e s t o s  m an u fac tu r in g  companies.  An a t tem p t  was made f o r  

, a s tan d a rd  method of  d u s t  c o l l e c t i o n .  An a t te m p t  was made 

f o r  a s tan d a rd  method of x - r a y .  And No. 8, w i th  the 

co o p e ra t io n  of o th e r  companies.

Q, Would you look a t  7b, Mr. Horowitz.

A Yes.

Q You d i d n ' t  l i s t  t h a t ?

A He d i d .

Q, Excuse me?

A Yes, he l i s t e d  t h a t .

Q Yes, b u t  you d i d n ' t  l i s t  i t  a s  one of the th in g s

t h a t  the company fo l low ed  through on.

A I  have no knowledge of what they  d id  w i th  the

- *  un ion ,  so I  c o u l d n ' t  respond to  t h a t .

Q So you d o n ' t  know whether or no t  the company

followed through on h i s  recommendation No. 7?

A Not No. 1 ,  no.

Q I  would l i k e  you to  tu rn  to  the document t h a t  

has been marked Horowitz E x h i b i t  10.

* A Do you want me to  read  i t ?

* Q Yes, j u s t  the  head ing .

A December 16, i 960. To Mr. A. W. Spedding.
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A s b e s t o s  T e x t i l e  I n s t i t u t e  M e e t i n g ,  D e c e m b e r  1 5 ,  i 9 6 0 .

Q, Did you ev e r  see t h i s  document b e fo re?

A Yes.

Q. Who wrote i t ?

A I  wrote i t .

Q This  i s  a copy of a document you wrote?

A Yes.

Q, Would you look a t  the persons  l i s t e d  a s  a t t e n d i n g

Do you remember Mr. D. T. A ustin?

A Vaguely a s  a member of U. S. Rubber Company.

* Q How about  Mr. Hans Walter?

A Yes, I  remember him.

Q What was h i s  p o s i t i o n  a t  American Asbestos  .

T e x t i l e  C o rp o ra t io n ?

*  A I  b e l i e v e  he was e i t h e r  a des ign  en g in ee r  o r  a

p ro d u c t io n  man.

Q Can you read  the  h andw ri t ing  on the top r i g h t -  

hand i n  the  margin o f  t h i s  document?

A Yes. Seme of i t  i s  d e l e t e d ,  b u t  I  can read  some

of i t ,  y e s .

Q Who wrote th a t ?

A That i s  my h an d w r i t in g .

Q Can you t e l l  us what i t  says?  I  am c u r io u s .

Of f ic ia l  Reporter  Com pany
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A  U s e  b l u e  s o m e t h i n g  i n s t e a d  o f  p h o t o c o p i e s .  

B l u e p r i n t ,  i t  m u s t  b e  b l u e p r i n t .  B l u e p r i n t  o f  o n i o n  s k i n  

^ c o p y  w h e r e  a v a i l a b l e .  L o o k s  b e t t e r  a n d  i s  c h e a p e r  a n d  

i d e n t i f i e s  E n g i n e e r i n g  D e p a r t m e n t .  S a v e  m o n e y  i f  o t h e r  

d e p a r t m e n t s  d o  t h e  s a m e .

I  h a v e  n o  i d e a  w h y  i t  w a s  w r i t t e n .

Q  I s  t h a t  j u s t  c o m m e n d a b l e  h o u s e k e e p i n g ?
\ •

A P r o b a b l y .  O n e  o f  m y  f u n c t i o n s  w a s  t o  s a v e  m o n e y

Q  D o  y o u  r e m e m b e r  i f  a n y o n e  e l s e  f r o m  K e a s b e y &  

M a t t i s o n  a t t e n d e d  t h i s  m e e t i n g  i n  D e c e m b e r  o f  I 9 6 0 ?

«  A  I  d o n ' t  t h i n k  s o .  I  w o u l d  h a v e  p u t  i t  d o w n  i f

t h e y  d i d .

Q  W h o  g e n e r a l l y  g o t  y o u r  r e p o r t s  o f  t h e  m i n u t e s  o f

t h e  A T I  m e e t i n g s  t h a t  y o u  a t t e n d e d ?

_ *  a  I  w o u l d  r e p o r t  i t  t o  M r .  S p e d d i n g  a n d  h e  w o u l d

m a k e  a  d e c i s i o n  w h e t h e r  t o  s e n d  i t  u p  t o  M r .  S c h n e i d e r ;  b u t  

t h a t  i s  t h e  o n l y  k n o w l e d g e  I  h a v e  o f  a n y b o d y  g e t t i n g  t h e

r e p o r t .

Q  D i d  h e  f r o m  t i m e  t o  t i m e  s e n d  c o p i e s  u p  t o  M r .  

S c h n e i d e r ?

A  I  b e l i e v e  h e  d i d .

Q  D i d  h e  t e l l  y o u  t h a t  h e  d i d ?

A  I  w o u l d  B o r n e  t i m e s  s e e  a  c o p y  t h a t  h e  d i d ,  w i t h

.. .IN­
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a  n o t e  t h a t  h e  d i d .

q  L o o k  a t  t h e  l a s t  p a r a g r a p h  o n  p a g e  1 ,  i f  y o u  

. w i l l ,  M r .  H o r o w i t z .  D o  y o u  s e e  w h e r e  i t  s a y s :  " I t  w a s  

i n t e r e s t i n g  t o  d i s c o v e r  t h a t  J - M  u s e s  t w o  l a r g e  r o o m s  t o  

c o l l e c t  t h e  d u s t  c r e a t e d  a t  s o m e  o f  t h e i r  c a r d s " ?

A  Y e s .

Q  W h y  w a s  t h a t  i n t e r e s t i n g ?

a Tt- i n  -tnt-.prfistine: f o r  many r e a s o n s .  F i r s t  o f

a l l ,  i t  i s  a  r e l a t i v e l y  i n e x p e n s i v e  w a y  t o  c o l l e c t  d u s t .  I t  

w a s  a  m e t h o d  u s e d  i n  t h e  c o t t o n  i n d u s t r y  f o r  t h a t  s a m e  t y p e  

« o f  o p e r a t i o n .  A n d  i t  w a s  i n t e r e s t i n g  t o  m e  b e c a u s e  I  

c o n s i d e r e d  i t  a  r e l a t i v e l y  p o o r  w a y  t o  c o l l e c t  d u s t ,  s o  I

p o i n t e d  i t  o u t  a s  n o t  a  m ethod t o  u s e .

Q Keasbey& M a t t i s o n  d i d  n o t  u s e  t h i s  method?

^  *  A  N o ,  I  d i d n ' t  s e e  i t  a t  a n y  o f  t h e i r  o p e r a t i o n s .

I t  w a s  s o r t  o f  a  c o m m o n  m e t h o d  u s e d  i n  t e x t i l e  m i l l s ,  b u t  w e  

o n l y  h a d  o n e  t e x t i l e  m i l l ,  a n d  w e  d i d n ' t  u s e  t h a t  m e t h o d .

Q H o w  d i d  i t  compare  t o  t h e  method t h a t  Keasbey&

M a t t i s o n  u s e d ?

A  T h e  d e s i g n  o f  t h e  m e t h o d  t h e y  u s e d  w a s  a

• b e t t e r  m e t h o d ,  m u c h  b e t t e r .

" Q  W h o  i s  " t h e y " ?

A  T h a t  Keasbey& M a t t i s o n  u se d  was a  b e t t e r  m ethod .

O f f ic ia l  R e p o r t e r  c o m p a n y
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Q Would you tu rn  to  page 2.

A Yes.

» Do you see the  l a s t  parag raph  which i s  headed,

T ech n ica l  Paper on Dust C on tro l  in  Asbestos  I n d u s t r i e s ?

A Yes.

Q Do you see the  name Dr. Shaw r i g h t  i n  the  middle

of t h a t  paragraph?

A Yes, I  do.

Q Who i s  Dr. Shaw?

A I  b e l i e v e  he worked w i th  ATI and was a

• c o n s u l t a n t  som etines  to  Keasbey& Matt i s o n .

Q Do you remember what h i s  f i r s t  name was?

A No.

Q What kind of  a c o n s u l t a n t ?

_ * A Mostly i n  p ro d u c t io n  methods, how to  make

a s b e s t o s  t e x t i l e  p r o d u c t s .  He was a r e s e a r c h  —

Q I  would now l i k e  to  a s k  you to  tu rn  to  the

document t h a t  has  been marked Horowitz E x h i b i t  11 and ask  

you i f  you would read  the heading  of  t h a t  document.

A To Mr. A. W. Spedding.  March 9# 196 l .  Asbestos 

» T e x t i l e  I n s t i t u t e  Meeting,  A ir  Hygiene & Manufacturing

Committee, March 2nd and 3 rd ,  1961.

Q Have you seen t h i s  document b e fo re ?

-èfc
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A Yes, I  have.

Q Did you w r i t e  i t ?

A I  wrote i t .

Q This  i s  a copy of the  document you wrote?

A Yes.

Q Do you remember whether  anyone e l s e  went to  t h i s

meeting w ith  you, Mr. Horowitz, anyone from Keasbey& M a t t l s o n '1 

A I  d o n ' t  b e l i e v e  anyone d id .

Q Dr.  S t a b l e r  d i d n ' t  go to  t h i s  meeting with you,

did he?

• A No.

Q I  would l i k e  you to  tu rn  to  the document t h a t  ha£> 

been marked Horowitz E x h i b i t  12. Would you read  the heading 

of t h a t .  ■

' A March 14, 1961. Dr. A. C. S t a b l e r .  S ub jec t :

Environmental  H ea l th  Survey by A ir  Hygiene and Manufacturing 

Committee of  A sbes tos  T e x t i l e  I n s t i t u t e  (ATI).

Q Have you seen t h i s  document b e fo re?

A Yes, I  have .

Q I s  i t  a copy of  a document you wrote?

A Yes, i t  I s .

Q, What were the c i rcu m stan ces  under which you

prepared  t h i s  document?
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A I  wrote i t  to  inform Dr. S t a b l e r  of the medical 

in fo rm a t io n  t h a t  I  ob ta ined  from a d i s c u s s io n  g iven  by Dr. 

iKenneth Smith of  J o h n s -M a n v i l l e .

Q Was Dr. S t a b l e r  a t  t h a t  time a c o n s u l t a n t  to

Keasbey& M at t i son?

A I  b e l i e v e  he was.

Q Do you know who e l s e  go t  a copy of t h i s  document;

A Well ,  the second page shows Mr. Speddlng and Mr.

C h i ld s .

Q Do you know whether anyone e l s e  go t  a copy?

A I  have no i d e a .

Q I  would l i k e  to  ask  you to  look  a t  the l a s t

parag raph on page 1. Would you j u s t  take  a  qu ick  look a t

t h a t .  My q u e s t io n  i s  t h i s ,  Mr. Horowitz: Bid Keasbey&

 ̂ ^ M a t t i s o n  m a in ta in  any kind of f i l e  or c o l l e c t i o n  o f  books or 

a r t i c l e s  on i n d u s t r i a l  hygiene or o cc u p a t io n a l  d i s e a se ?

A None o th e r  than what I  c o l l e c t e d .

Q Did you c o l l e c t  books and a r t i c l e s  from time to

time on th e s e  s u b j e c t s ?

A Mostly a b s t r a c t s .

* Q Where d id  you g e t  your a b s t r a c t s ?

A The I n d u s t r i a l  H ea l th  Foundat ion  in  P i t t s b u rg h

would p ro v id e  a b s t r a c t s ,  in  g e n e ra l .

Of f ic ia l  Reporter  Com pany
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Q A b s t r a c t s  of  what?

A Of a l l  s u b j e c t s  r e l a t i n g  to  i n d u s t r i a l  hygiene

, and to x ic o lo g y .

Q Did t h a t  in c lu d e  —

A World-wide p u b l i c a t i o n s .

Q How o f ten  d id  those a b s t r a c t s  a r r i v e  on your
*

desk?

A Well ,  p r e s e n t l y  I  ge t  i t  once a month. I  d o n ' t

r e c a l l  how o f te n  i t  was th en .

Q Do you have any reason  to  b e l i e v e  t h a t  i t  was 

.. l e s s  f r e q u e n t l y  than once a month when you were w ith  Keasbey&

M att ison?

A I t  might have been q u a r t e r l y .  I  d o n ' t  r e c a l l .  

Keasbey& M att ison  and Certa inTeed were a member of  the 

^  P i t t s b u r g h  —

Q The I n d u s t r i a l  H ea l th  Foundation?

A The I n d u s t r i a l  H ea l th  Foundat ion .

Q Did you r e g u l a r l y  g e t  a r t i c l e s  t h a t  d e a l t  with

a s b e s to s ?

A I  would c u l l  i t  from the  l i t e r a t u r e  wherever I

* go t  I t .

Q Did you g e t  some a r t i c l e s  d e a l in g  w i th  a s b e s to s  

from the  I n d u s t r i a l  H ea l th  Foundat ion ,  or  a b s t r a c t s  of
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a r t i c l e s ?

A Probab ly ,  y e s .

* Q Did you g e t  a b s t r a c t s  from any o th e r  source?

A I  asked an in su ra n c e  company what knowledge they

had. When the problem of cance r  came up, I  t r i e d  to  ge t  

more In fo rm a t io n  and I  go t  a few a b s t r a c t s  from them.

Q Do you remember who the in s u ra n c e  company was 

a t  the time?

A American Mutual,  the one I  work f o r  now.

Q Did they  g iv e  you a d d i t i o n a l  in fo rm a t io n  on —

•' A A few a b s t r a c t s .  They gave me pho tocop ies  of

pub l ished  r e f e r e n c e s  on the  s u b j e c t ,  a r t i c l e s  or  papers  th a t  

had been w r i t t e n  i n  England and South A f r i c a .

Q That d e a l t  w i th  a s b e s to s ?

é  A That d e a l t  w i th  a s b e s to s  — w e l l ,  lung cancer

was a q u e s t io n  a t  the t im e.

Q So the  a b s t r a c t s  d e a l t  w ith  the p o t e n t i a l  

r e l a t i o n s h i p  between a s b e s t o s  and lung cance r?

A

MR. HILLY: O b jec t io n .  

R i g h t .

* Q I  would l i k e  you to  tu rn  to  Horowitz E x h ib i t  13

and read  the  head ing  of t h a t .

A June 12, 1961 . To Mr. A. W. Spedding.  Asbestos
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T e x t i l e  I n s t i t u t e  Meeting, A ir  Hygiene & Manufacturing  

Committee, June 8 th  and 9 th ,  1961.

■ Q Have you ever  seen t h i s  document?

A Yes.

Q, I s  i t  a copy of a document you p repared?

A Yes.

Q, This  i s  the meeting t h a t  Dr.  S t a b l e r  went with  

you, I  g a th e r ?

A Yes, because Dr. Smith was going to  t a l k ,  I

b e l i e v e .

Q Did you t e l l  Dr.  S t a b l e r  i n  advance t h a t  Dr. 

Smith was coming to  t a lk ?

A That was the reason  we i n v i t e d  him.

Q Was i t  because Dr. Smith was going to  t a l k  about 

the  r e l a t i o n s h i p  between a s b e s to s  and cancer  t h a t  you 

p a r t i c u l a r l y  asked Dr. S t a b l e r  to  a t t e n d ?

MR. HILLY: O b jec t ion .

MR. BRUCH: O b jec t ion .

A I  s t a t e  h e re ,  in  a parag raph  head ing ,  Asbestos 

and Cancer,  u n d e r l in e d .

Q A s b e s to s i s  and Cancer?

A A s b e s to s i s  and Cancer.  I ‘m s o r r y .  "A meeting 

of a l l  ATI committees was c a l l e d  on June 8, 1961, s p e c i f i c a l l ;
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to  h ea r  Dr. Kenneth Smith of Johns-M anv i l le  r e p o r t  on t h i s  

s u b j e c t  which i s  of the utmost importance to  a l l  member

•com pan ies .  His r e p o r t  f o l l o w s . "

So t h a t  answers  your q u e s t io n .

Q Was i t  because you knew the  purpose of the 

m eeting  t h a t  you asked Dr. S t a b l e r  s p e c i f i c a l l y  to  a t t e n d ?

A A ll  committees — t h i s  was one of the few times 

t h a t  i t  wasn’t  j u s t  the  A ir  Hygiene & Manufacturing Committee 

m ee t ing ,  bu t  we i n v i t e d  o th e r  committee members to  v i s i t  and 

l i s t e n  to  Dr. Smith.

•: Q Would you go back to  parag raph  1. Do you see

the  sen tence  t h a t  says :  "Each member submitted  i t s  d u s t  

coun t ing  techn ique  and e x i s t i n g  m edica l  program"? Do you see 

t h a t  sen tence?

# A Yes.

Q, Did Keasbeyfc M at t ison  submit —

A Yes.

Q Keasbey& M a t t i so n  subm itted  i t s  d u s t  count ing

techn ique  and e x i s t i n g  m edica l  program?

A Yes, we d i d .

* q Did you rev iew  the  d u s t  coun t ing  techn iques  and

e x i s t i n g  m edica l  programs subm it ted  to  the group by o th e r  

members?

Of f ic ia l  r epo r ter  Com pany
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A Yes.

Q Were Keasbey& M a t t i s o n ' s  t e chn iques  and programs 

«comparable to  those  of the o th e r  members?

A Yes. They were the accep ted  method of the t ime.

Q Did Dr. Smith t a l k  about  any p a r t i c u l a r  forms 

of can ce r  i n  h i s  t a l k ,  do you r e c a l l ?

A I  d o n ' t  r e c a l l  the m eet ing .  I  have no r e c a l l  

excep t  f o r  what i s  i n  t h i s  r e p o r t .

Q Do you know why you la b e le d  t h i s  document

c o n f i d e n t i a l  i n  sending  i t  on to Mr. Spedding?

*' A A l l  my r e p o r t s  to  Mr. Spedding were marked

c o n f i d e n t i a l .  .

Q W ell ,  t h a t  i s  what i n t r i g u e d  me, Mr. Horowitz.

I f  you w i l l  look  back to  E x h ib i t  No. 11, which i s  a l s o  a 

^ r e p o r t  of m in u te s ,  i t  w a s n ' t  l a b e le d  c o n f i d e n t i a l ,  and I  

wondered what happened.

A I  am sure  no t  a l l  of  them. R e a l ly  what I  meant 

was t h a t  my r e p o r t s  to  him were only to  him. Probably 

somewhere a lo n g  the  l i n e  somebody s a id  mark them c o n f id e n t i a l ,  

I  have no i d e a .  I  d o n ' t  know whether I  d id  t h i s  on my own 

*or whether  they  to ld  me. I  have no id e a  a t  a l l .

Q Would you now tu rn  to  E x h ib i t  No. 14.

A R ig h t .
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Q . Would you p le a s e  read  the heading  of t h a t  documer

A September 12, 1961. Mr. A. W. Spedding.

^S u b jec t :  Asbes tos  T e x t i l e  I n s t i t u t e  Meeting, Air  Hygiene & 

M anufactur ing  Committee, September 7 and 8, 1961.

Q Have you eve r  seen t h i s  document be fo re?

A Yes, I  have.

Q, I s  i t  a copy of  a document you p repared?

A Yes.

Q ' Do you r e c a l l  whether anyone e l s e  from Keasbey&

M att ison  a t t e n d e d  t h i s  meeting?

. A Not a t  t h i s  m ee t ing .

Q Would you p le a s e  tu rn  to  page 2, the very top 

l i n e .  Do you see where i t  s a y s ,  "Mr. R. R. P o r t e r  ob jec ted  

to  t h i s  p ro p o sa l" ?

1*  A Yes.

Q Do you remember who Mr. R. R. P o r t e r  was?

A He was the p r e s i d e n t  of Keasbey& M a t t i so n .

Q So he a t te n d e d  t h i s  meeting?

A No.

Q When did  he o b je c t  to  t h i s  p ro p o sa l?

j A When I  recommended t h a t  we Jo in  w i th  the o th e r

companies and a sk  the U. S. Pub l ic  H ea l th  S e rv ice  to  make 

t h i s  s tu d y .

*
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Q Do you remember when you made t h a t  recommendation 

to  Mr. P o r t e r ?

A Probably  a s  a r e s u l t  of a p rev io u s  m ee t ing .  I  

d o n ' t  know i f  I  d id  i t  d i r e c t l y  to  him, but  I  did i t  to  — 

was i t  in  my p rev io u s  — maybe th e re  were some m inutes  of 

a n o th e r  meeting  t h a t  you d o n ' t  have or I  d i d n ' t  have.

Q But you do know t h a t  your recommendation was 

communicated to  Mr. P o r t e r ?

A A pparen t ly ,  y e s .

Q How d id  you l e a r n  t h a t  he ob jec ted  to  the  p ro ­

p o s a l ?

A I . t h i n k  h i s  o b je c t io n  was given to  me f o r  

purposes  of re spond ing ,  to  convince him t h a t  th e re  was a 

need f o r  t h i s  kind of  s tu d y .

€  Q, Did you convince him th e re  was a need?

A He had a p a r t i c u l a r  reason  f o r  o b je c t i n g  to  i t  

and I  d o n ' t  r e c a l l  what the  p a r t i c u l a r  reason  was. I  

responded to  t h a t  and I  t h in k  he e v e n tu a l ly  agreed  t h a t  we 

should c o o p e ra te .

Q, Thank you. Would you now tu rn  to  the document 

x t h a t  has been marked Horowitz E x h ib i t  No. 15 and would you 

read  the head ing  of t h a t  document to  us .

A T h is  one was a p p a re n t ly  p r i v a t e  and c o n f i d e n t i a l ,
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Q Yes.

A To Loss C ontro l  Committee. The da te  was

October 9, 1961. S u b jec t :  A n a ly s is  of Environmental  

C o n d i t io n s  i n  Ambler P l a n t s  From the I n d u s t r i a l  Hygiene 

I b in t  of View R e fe r r in g  to  Recent X -rays .

Q Have you eve r  seen t h i s  document be fo re?

A I f  I  wrote i t  I  d id ,  y es .

Q

A

Q

A

Q

I s  t h i s  —

Yes, t h i s  I  d id .

This  i s  a copy of a document you wrote? 

Yes.

T e l l  us abou t  the Loss C on tro l  Committee, Mr. 

H orow itz .  Was t h a t  a Keasbey& M att ison  committee?

A Yes.

4 Q Who was on i t  and what d id  i t  do?

A I  only r e c a l l  Mr. C h i ld s ,  m yse l f ,  Mr. Spedding 

and Mr. S c h n e id e r .

Q Was Dr. S t a b l e r  on i t ?

A I  th in k  he was.

Q, How about  Mr. D. W. Keach, who i s  r e f e r r e d  to  

* on page 2 a s  someone g e t t i n g  a copy of t h i s  document?

A I  t h in k  he was.

Q. Who was Mr. D. W. Keach?
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A E i t h e r  i n  i n d u s t r i a l  r e l a t i o n s  or — I  th ink  

i n d u s t r i a l  r e l a t i o n s .  I  am no t  s u r e .

Q What was the  purpose of the Loss Contro l  Comm

A I  b e l i e v e  a d e c i s io n  was made a f t e r  Dr. Knox1

v i s i t  to  form a Loss C on tro l  Committee to  respond to  h i s  

su g g e s t io n .

s

Q Would you look  a t  the f i r s t  parag raph ,  i n  the 

f i r s t  s en ten ce ,  where i t  says ,  "X-rays were made of 653 

Keasbey& M att ison  employees in  May 1961." Do you know where 

those  employees were l o c a t e d ,  a t  what p l a n t s ?

" A No, I  d o n ' t .  I  p robably  was j u s t  rev iewing what

Dr. K ir shner  had s u b m i t te d .  I  do no t  know.

Q Who i s  Dr. J .  J .  K ir shner?

A I  d o n ' t  r e c a l l .

ê Q Did you ev e r  meet him?

A I  d o n ' t  r e c a l l  meeting him, no.

Q Was he an employee of Keasbey & Matt ison?

A I  d o n ' t  b e l i e v e  he was, no.

Q Was he a c o n s u l t a n t ?

A Probab ly .

* Q You d o n ' t  know any th ing  abou t  the arrangement

between Keasbey & M a t t i so n  and Dr. K irshner?

A No, I  have no r e c a l l  about Dr. K ir sh n er .
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Q. You wouldn’ t  know where those x - r a y s  a r e ,  would

you?

.  A No.

Q Do you know what happened to  them?

A No. I  had no th ing  to  do with  x - r a y s .

Q Would you look a t  page 2. I  changed my mind, Mr.

H orow itz . Would you move on to  the document t h a t  has  been

m a r k e d  H o r o w i t z  E x h i b i t  N o .  l 6 .  W o u l d  y o u  r e a d  t h e  t i t l e  o f  

t h a t .  .

A Mr. A. W. Spedding. December 13* 1961.

«Subject: A sbes tos  T e x t i l e  I n s t i t u t e  Meeting, A ir  Hygiene and

M a n u f a c t u r i n g  Committee, December 7 and 8, 1961.

Q Have you eve r  seen t h i s  document b e fo re?

A Yes, I  have.

#  Q Did you w r i t e  i t ?

A Yes, I  d i d .

Q I t  b e a r s  your s ig n a tu r e  on page 2?

A Yes, i t  does .

Q Do you see  the h andw r i t ing ,  the  two s e t s  of

h an d w r i t in g  on the  top of the page, page 1?

* A Yes.
*

Q I s  t h a t  your handw ri t ing?

A That i s  a s ig n a tu r e  of Mr. S ch n e id e r .

¥
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Q. Could you read  the hand w r i t in g  in  the l e f t - h a n d

co rn e r?

A

S chne ide r ,

Q

of the top 

A

something.

Q

That i s  a no te  from Mr. Spedding to  Mr.

"For your i n t e r e s t  -  p le a s e  r e t u r n . "

How about  the han d w r i t in g  r i g h t  i n  the middle 

of the page?

Something to  Mr. Spedding. "I have noted"

I  c a n ' t  read  the r e s t .

And i s  i t  s igned?

A I t  i s  i n i t i a l e d  by RAS, Mr. Schne ider ,  on 

.December 14 th ,  a day l a t e r .

Q Would you look tw o - th i r d s  of the way down the 

page, Mr. Horowitz,  paragraph  No. 1.

Did the  U. S. Pub l ic  H ea l th  S e rv ice  ever  v i s i t

. i ta  Keasbey & M att ison  p l a n t ?

A I  am h e s i t a t i n g  because I  d o n ' t  know whether i t  

was Keasbey & M att ison  or  Cer ta inT eed .  I  b e l i e v e  i t  was 

Certa inTeed  they  v i s i t e d .

Q Do you know which Certa inTeed p l a n t  they 

v i s i t e d ,  or  p l a n t s ?

,  A Yes. They v i s i t e d  — and I  was w i th  them a l l

* the  time they were th e re  — f o r  a s tudy  on exposure to  

a s b e s t o s ,  c o n c e n t r a t i o n  in  the a i r ,  a s  w el l  a s  coming up w ith
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Q And they spen t  a week a t  each p l a n t ?

A Yes.

, Q. Did they do b a s i c a l l y  the same ta s k s  a t  each of

the  C er ta inTeed  p l a n t s  t h a t  they v i s i t e d ?

A Yes, they  d i d .

Q Can you t e l l  us i n  more d e t a i l  what they d id?

A One of t h e i r  team would be ta k in g  work h i s t o r i e s

which p robab ly  inc lu d ed  smoking h a b i t s ,  p a s t  medical  h i s t o r y .  

These were a l l ,  by the way — w h a t ’s the word to  use? They 

were p e r s o n a l ,  nobody saw them bu t  the  U. S. Pub l ic  Health  

S e r v i c e .

Q, P r iv i l e g e d  and c o n f i d e n t i a l ?

A P r iv i l e g e d  and c o n f i d e n t i a l  between the

r e s p o n d e n t ,  the employee and the U. S. Pub l ic  H ea l th  S e rv ice .

.- ^ B u t  I  saw the b la n k .  I  knew what kind of q u e s t io n s  they 

were a s k in g ,  r e l a t i v e  to  h i s t o r y  of  h e a l t h  and pe rsona l  

h a b i t s  and l i f e  s t y l e  and s t u f f  l i k e  t h a t .

Then a n o th e r  s e t  of the  team, two or  th ree  

o th e r  f e l lo w s  would be going out i n t o  the  p l a n t  w i th  a t r a y  

on w hee ls ,  of v a r io u s  methods of s im u l ta n eo u s ly  counting 

• d u s t  o r  sampling the a i r ;  and the samples would be brought 

back to  a n o t h e r  member of  the team, who would ana lyze  the 

m a t e r i a l  by v a r io u s  methods, new methods a s  w e l l  a s  old
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a method, a more a c c e p ta b l e  method of count ing  the d u s t .

They v i s i t e d  f o r  one week a t  a time our S t .  Louis p l a n t ,  our 

Santa C la ra  p l a n t ,  and I  d o n ' t  r e c a l l  any o t h e r s .

Q Who was p r e s e n t  and a c t i v e l y  working on the 

program? You s a id  you were th e re ?

A I  was t h e r e .

Q Who was th e re  from the Pub lic  H ea l th  Serv ice?

A The head of  the team was Jerem iah  Lynch, from 

the U. S. P ub l ic  H ea l th  S e rv ic e .

Q, Did he have people  w i th  him?

. A Yes.

Q Who e l s e  p a r t i c i p a t e d  a t  each p l a n t ?

A At each  p l a n t ?  You mean of t h i s  team?

Q Yes, from the Certa inTeed  p l a n t .  You s a id  you

( ♦ p a r t i c ip a t e d  f o r  C e r ta inT eed .

A Who e l s e  p a r t i c i p a t e d  a t  any one p a r t i c u l a r

p la n t?

Q C o r r e c t ;  p a r t i c i p a t e d  f o r  C er ta inTeed .

A The management gave f u l l  c o o p e ra t io n .  The 

U. S. Pub l ic  H ea l th  S e rv ic e ,  i n  o rde r  to  e n t e r  the  p l a n t ,

* had to  g e t  p e rm is s io n  from the s t a t e ,  whatever  s t a t e  

o r g a n iz a t io n  covered  t h i s  a s p e c t ,  and i n  Santa  C la ra  we had 

a s t a t e  man accompany us a t  l e a s t  p a r t  of  the t im e .
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methods.

Q What p e rce n tag e  of the hour ly  r a t e d  employees 

^did the  Pub l ic  H ea l th  S e rv ice  in te rv iew ?

A I  thought i t  was 100 p e r c e n t ,  bu t  I  d o n ' t  know.

Q Do you know what was sa id  to  the employees by

Certa inTeed  management ab o u t  the scope and purpose of these  

d i s c u s s io n s ?

A I  b e l i e v e  they  pos ted  a n o t i c e  on the board 

p r i o r  to  the  v i s i t ,  t o ld  them — and I  th in k  they even 

d is c u s se d  i t  w i th  the u n io n .  Again, X am no t  p r iv i l e g e d  to  

- t h i s  in f o rm a t i o n .  My im p res s io n  was they to ld  the union they 

were coming, the government was making a s tudy i n  t h i s  f i e l d  

and t h a t  we wanted to  co o p e ra te  with  them a s  much a s  we could,

q Did somebody t e l l  you t h a t  the  union was con-

•. ^ s u i t e d ?

A My im p res s io n  was t h a t  the U. S. Pub l ic  Health  

S e rv ice  even r e q u e s te d  t h a t  i t  be done t h a t  way.

Q Were th e re  any w r i t t e n  —

A And I  know i n  S t .  Louis i t  was, y es .

Q Were th e re  any w r i t t e n  i n s t r u c t i o n s  or r e q u e s t s

* from the Pub l ic  H ea l th  S e rv ic e  t h a t  you pu t  i n t o  your

p e r so n a l  f i l e ?

A No.
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q . Now would you look a t  the l a s t  paragraph  be fo re  

the f i n a l  head ing  on page 2. I  would l i k e  you to  look a t  the

ye ry  l a s t  s e n te n c e .

A Yes.

Q Do you see a r e f e r e n c e  to  Dr. I .  J .  S e l ik o f f ?

A Yes.

Q Do you see a r e f e r e n c e  to  the f a c t  t h a t  he 

a p p a r e n t ly  r e q u e s te d  perm iss ion  to  v i s i t  the Meredith  p l a n t

of Keasbey & M att ison?

A Yes.

/ q Was p e rm iss io n  gran ted?

A When I  r e r e a d  t h i s ,  i t  was the f i r s t  r e c a l l  t h a t  

I  had t h a t  he had made i t .  So I  d o n ' t  t h in k  i t  was, bu t  I  

d o n ' t  know.

'• q you d o n ' t  know whether or  n o t  he —

A I  d o n ' t  know a c t u a l l y  whether  or  n o t ,  no.

Q You d o n ' t  know whether or n o t  he eve r  v i s i t e d

the M eredith  p la n t?

A No. I  d i d n ' t  know S e l i k o f f  by ' 6 l .  I f  I  had

known him a s  I  know him now, I  would p robab ly  have b e t t e r

•«recall .  But I  d o n ' t  r e c a l l  t h i s  i n c i d e n t .

* MR. BEERS: Off the r e c o r d .

(D iscuss ion  o f f  the  r e c o r d ,  fo l lowed by 
luncheon r e c e s s  taken a t  1 :10  p .m .)
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A F T E R N O O N  S E S S I O N

2:35 P.*m.

BY MR. BEERS:

Q, Mr. H o r o w i t z ,  c o u l d  y o u  p l e a s e  f i s h  o u t  t h e  

d o c u m e n t  t h a t  h a s  b e e n  m a r k e d  H o r o w i t z  E x h i b i t  17 a n d  w o u l d

y o u  r e a d  t h e  h e a d i n g  o f  t h a t  d o c u m e n t .

A Meeting of Loss C on tro l  Committee, January  8,

1962, Meeting No. 4 .

Q. Have you eve r  seen t h i s  document b e fo re?

A Yes.

, q Do you know who p repared  i t ?

A I  c a n ' t  be s u r e .  I  d o n ' t  recogn ize  the i n i t i a l s

a t  the end of the l e t t e r .

q Can you make out the i n i t i a l s ,  Mr. Horowitz?

c a Not r e a l l y .  I t ’ s H-som eth ing-J .  I  c a n ' t  make

i t  o u t .

Q Would you take  a n o th e r  look  and t e l l  us whether 

you th in k  i t  i s  HBC, s ta n d in g  f o r  Mr. Chi lds?

MR. BRUCH: O b jec t ion .

MR. RUBIN: O b j e c t i o n .

# A I  wondered abou t  t h a t ,  b u t  I  c a n ' t

Q Was t h i s  a document t h a t  was p laced  a t  some time

in  your p e r so n a l  f i l e  by you?
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A Yes.

Q Do you remember r e c e i v i n g  t h i s  document from

«whoever took n o te s  of the  meeting?

A No.

Q Would you look  a t  numbered paragraph  1. What i s

an SPI?

A I  d o n ' t  know. I  th in k  i t  has to  do w ith  a

purchase something,  h u t  I  d o n ’ t  know.

Q You d o n ' t  know what was meant —

A I  d o n ' t  know what the  i n i t i a l s  mean.

• Q So you d o n ' t  know what an SPI on the o b je c t iv e s

of the Loss C o n t ro l  Committee would mean?

A No.

Q. Do you remember any p o l i c y  s ta tem en t  r e l a t i n g  to

*the o b j e c t i v e s  of the Loss C on tro l  Committee?

A There i s  one r e f e r e n c e  h e r e ,  No. 4, I  b e l i e v e ,

the l a s t  p a rag raph  on the  page.

Q Do you remember the l e t t e r  of October 19th,  

I960 to  the  D i r e c t o r s  t h a t  i s  r e f e r r e d  to  i n  parag raph  1?

A I  d o n ' t  remember i t  s p e c i f i c a l l y .

-  Q Do you know whether  some document went out t h a t

adv ised  a l l l e v e l s  of  management of the e s t a b l i s h m e n t  and

f u n c t io n s  of the  committee,  a s  mentioned in  parag raph  1?

*
OFFICIAL REPORTER COMPANY

1 2 4 0 1  Palermo Drive Castleman.CERT001214
S I L V E R  SPRING. M D .  20904 

Tel. 5 7 2 - 4 3 2 4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

96

MR. BRUCH; I  o b j e c t .  Are you r e f e r r i n g  to  

Keasbey & M a t t i so n  when you a r e  say ing  management?

MR. BEERS: I  am r e f e r r i n g  to  Keasbey &

M a t t i s o n . Yes, I  am.

A I  d o n ' t  remember.

Q Would you look a t  paragraph  3> E d u ca t io n a l

Program. Do you remember any d i s c u s s io n  of the  fo rem en 's

t r a i n i n g  m ee t ings  a t  Ambler?

A No.

Q Do you remember t h a t  fo rem en 's  t r a i n i n g  meetings

.w e re  p a r t  of  Dr. S t a b l e r ' s  program?

A

MR. RUBIN; Objec tion  a s  to  form.

I  d o n ' t  remember t h a t .  •

Q Would you tu rn  to  page 2 and look  a t  No. 5» Do

you see where i t  says:  "Mr. Horowitz d id  n o t  have an 

o p p o r tu n i ty  to  review Dr. S t a b l e r ' s  r e p o r t s  and recommenda­

t i o n s " ?

A Yes.

Q Did you l a t e r  review Dr. S t a b l e r ’s r e p o r t s  and

recommendations t h a t  a r e  r e f e r r e d  to  here?

« A I  d o n ' t  remember.

Q L e t ' s  tu rn  to  Horowitz E x h i b i t  18. Would you

read  the head ing  of  t h a t  document.

Of f ic ia l  reporter  Company
12401 Palermo Drive

s i l v e r  s p r i n g , m d . 20904 Castleman.CERT001215 
Tel. 572-4324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

97

A To Mr. A. W. Spedding. February  8, 1962.

Re: Request  f o r  S p e c i a l  A p p ro p r ia t io n ,  Card Room Dust 

’C o l l e c t i n g  System, P la n t  10.

Q I s  t h i s  a copy of a document t h a t  you wrote to

Mr. Spedding?

A Yes.

Q Who i s  Mr. J .  L. Rainey?

A He was p l a n t  manager of  P la n t  10, which was the 

M eredi th  t e x t i l e  p l a n t .

Q Would you p le a s e  tu rn  to  Horowitz No. 19 and re; 

‘the  head ing  of t h a t  document.

A March 19 th ,  1962. To A. W. Spedding.

S u b je c t :  Asbestos  T e x t i l e  I n s t i t u t e  Meeting, A ir  Hygiene 

and M anufactur ing  Committee, March 8 and 9> 1962.

; Q I s  t h i s  a copy of  a document you p repared  f o r

Mr. Spedding a t  Keasbey & M att ison?

A Yes, i t  i s .

Q I  would l i k e  you to  look  a t  the  names of  those 

t h a t  you r e p o r te d  to  be i n  a t t e n d a n c e .

Do you have any memory abou t  Mr. Dewey Ch i lders?

* A No.

Q Or John Hawkins?

A No.

r
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Q H o w  a b o u t  M r .  C .  S e c k l e r ?

A X b e l i e v e  t h a t  s h o u l d  b e  S h e c k l e r ,  C l i f f o r d

S h e c k l e r .

Q S - h - e - c - k - l - e - r ?

A Y e s .

Q A n d  w h o  i s  M r .  S h e c k l e r ?

A I  w a s  o n  m a n y  c o m m i t t e e s  w i t h  M r .  S h e c k l e r ,  w h o

r e p r e s e n t e d J o h n s - M a n v i l l e .  I  d o n ' t  k n o w  h i s  e x a c t  f u n c t i o n .

I  d o n * t  b e l i e v e  h e  w a s  a n  i n d u s t r i a l  h y g i e n i s t ,  I  b e l i e v e  h e

w o r k e d i n  t h e  a r e a  o f  c o m p e n s a t i o n ,  b u t  h e  w a s  a l w a y s  m y

t o u n t e r - p a r t  o n  m a n y  o f  t h e s e  c o m m i t t e e  m e e t i n g s  t h a t  I  w a 3  i n

Q W a s  h e  a  k n o w l e d g e a b l e  f e l l o w ?

M R .  B R U C H :  O b j e c t i o n .

A I n  w h a t  a r e a ?

Q D u s t  c o n t r o l  e n g i n e e r i n g ?

M R .  B R U C H :  O b j e c t i o n  a s  t o  f o r m .

A I  d o n ' t  b e l i e v e  h e  w a s  a  d u s t  c o n t r o l  e n g i n e e r .

Q Y o u  d o n ' t  k n o w  w h a t  h i s  f i e l d  w a s ?

A I  t h o u g h t  i t  h a d  s o m e t h i n g  t o  d o  w i t h  c o m p e n s a -

t i o n . B u t h e  k n e w  o f  d u s t  c o n d i t i o n s .

* Q W h o  i s  M r .  T .  B o d n a r c h u l ?

A I  d o n ' t  k n o w  h i m .

Q D o e s  t h a t  s p e l l i n g  l o o k  c o r r e c t  t o  y o u ?
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I  d o n ' t  know him. The name d o e s n ' t  r i n g  a b e l l

w i th  me a t  a l l .

Q

A

Q

A

How about  Mr. H. W alte r?

Which company i s  t h a t ?

American Asbes tos  T e x t i l e .

That i s  Hans W a l te r .  I  t h in k  we r e f e r r e d  to  him

b e f o r e .

q, How abou t  Dr. Mayer?

A Dr. Mayer was from American Asbestos  T e x t i l e .

He was t h e i r ,  I  t h i n k ,  owner. I  am n o t  s u r e .

* Q Do you know what he was a d o c to r  of?

A He was an e n g in e e r .  I  r e a l l y  d o n ' t  know.

Q How abou t  Dr.  Wells  a t  U. S. Rubber?

A I  d o n ' t  remember him.

Q Would you p le a s e  tu rn  to  page 2.

A Yes.

Q About h a l f -w ay  down the  page ,  where the heading

i s  S a fe ty  and T ra in in g  Programs, do you see t h a t ?

A Yes.

Q Do you see a r e f e r e n c e  to  Johna-M anvil le

¿en g in ee r in g  and t r a i n i n g  program f o r  management down to  the

s u p e r v i s o r ' s  l e v e l ?

A R ig h t .
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Q Did you ev e r  see any documents r e f l e c t i n g  t h i s  

en g in e e r in g  and t r a i n i n g  program? .

* A No, I  d id  n o t .

Q Do you see the  nex t  parag raph ,  where i t  says:

"H. K. P o r t e r  employees r e g u l a r l y  a t t e n d  I n d u s t r i a l  Managemen 

Club co u rse s  sponsored by the  YMCA on a v o lu n ta ry  b a s i s  ?

A Yes.

Q Do you r e c a l l  any comparable programs fo r

Keasbey & M a t t i so n  employees o r ,  l a t e r ,  f o r  CertainTeed 

employees?

^ A None t h a t  I  know o f .

Q Would you p le a s e  tu rn  to  Horowitz E x h ib i t  No. 20

Would you p le a s e  read  the heading of t h a t  document.

A Use of  Dust R e s p i r a t o r s .  I t  was w r i t t e n  to  Mr.

* j .  S. Simons, S a fe ty  D i r e c t o r ,  A p r i l  5 ,  1962.

Q I s  t h i s  a copy of a document p repared  by you?

A Yes, i t  i s .

Q I s  t h a t  your  s ig n a tu r e  a t  the end of t h i s

document?

A Yes, i t  i s .

* Q Who was Mr. J .  S. Simons?

A I  c a n ' t  r e c a l l .

Q Was he an employee of e i t h e r  Keasbey & M att ison

Of f ic ia l  Reporter  Company
12401 Palermo Drive Castleman.CERT001219

SILVER SPRING. MD. 2090a 

Tel. 372-4324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

1 0 1

or C er ta inTeed?

A I  c a n ' t  r e c a l l .  I  can only make guesses  a t  t h a t ,

•  MR. BRUCH: I  o b je c t  to  t h a t  q u e s t i o n .  He could 

be an employee of  N i c o l e t .  Why l i m i t  i t  to  two companies.

THE WITNESS: The da te  may be a h i n t .  I  d o n ' t  

know when Certa inTeed  e x a c t l y  took over and when N ic o le t  came 

i n .  I  have no i d e a .

Q Could he have been an employee of N ic o le t?

A I  q u es t io n ed  t h a t  because the  r e p o r t  covers  

every  p l a n t  w i th  r e s p e c t  to  — i t  covers  P l a n t  No. 10, i t  

^covers  P la n t  No. 4 .  I t  im p l ie s  Keasbey & M att ison  to  me.

MR. BRUCH: I  might add i t  im p l ie s  Keasbey & 

M att iso n  to  the  w i tn e s s  w i th  r e s p e c t  to  A p r i l  5 ,  1962, but  

your q u e s t io n  im pl ied  some d a te  beyond Ju n e ,  1962. You can 

^ ignore  t h a t ,  b u t  t h a t  i s  what i t  d id .  You asked Keasbey &

M att ison  and C er ta inT eed .

I  am no t  t r y i n g  to  be a rg u m e n ta t iv e .

Q Mr. Horowitz, a r e  you c l e a r  t h a t  Mr. J .  S.

Simons was the  S a fe ty  D i r e c t o r  of the company by whom you 

were then  employed?

* MR. BRUCH: At what time?

MR. BEERS: The da te  of the  document, A p r i l  5>

1 9 6 2 .
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A From the  c o n te x t  of the r e p o r t ,  I  am c l e a r  t h a t  

i t  i s  Keasbey & M att ison  and no t  C e r ta inT eed .  But I  do not  

• - r e c a l l  who Simons was. Why did  I  r e p o r t  on a l l  the p l a n t s  to 

him, I  have no i d e a .  I  do n o t  r e c a l l  t h a t  we had a 

c o r p o r a te  S a fe ty  D i r e c t o r .  I  j u s t  do n o t  r e c a l l  t h a t .

Q So you do no t  know what the c i rcum stances  were 

t h a t  l e d  you to  w r i t e  t h i s  memorandum?

A I  do n o t  know the c i rcum stances  f o r  t h i s .

Q Do you know who r ece iv ed  a  copy?

A I  do n o t  know. I  know I  s e n t  i t  to  Spedding —

‘“‘ w e l l ,  no, I  d o n ' t  know t h a t  e i t h e r .  Yes, I  do. On top of 

the  l e t t e r  i s  a comment from Spedding: " F i l e  -  Loss C ontro l"  

s igned  AWS. So he go t  a  copy of i t .

Q Mr. Spedding go t  a copy of i t ?

* A That i s  r i g h t .

Q AWS a r e  Mr. S pedd ing 's  i n i t i a l s ?

A That i s  S p ed d in g 's  i n i t i a l s ,  which i n d i c a t e s  i t  

i s  Keasbey & M a t t i so n ,  to o .

Q Would you now tu rn  to  Horowitz E x h ib i t  21 and 

read  the heading  of  t h a t .

*  A To Mr. H. C. Johnson.  September 25, 1962.

S u b je c t :  Asbes tos  T e x t i l e  I n s t i t u t e  Meeting (ATI), Air  

Hygiene and M anufactur ing  Committee, September 13 and 14, 196
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Q

A

Q

I s  t h i s  a copy of a document you prepared?  

Yes, i t  i s .

Do you r e c a l l  whether you were working fo r

Certa inTeed or Keasbey & M att ison  a t  the time t h i s  document 

was p repa red?

A The f a c t  t h a t  i t ' s  w r i t t e n  to  H. C. Johnson

i n d i c a t e s  i t  i s  C e r ta in T eed .

Q Who was Mr. H. C. Johnson?

A Mr. H. C. Johnson was c h i e f  of the en g in ee r in g

group of Cer ta inTeed  when Certa inTeed took over .
■

Q, Do you know who Mr. M. S. Davis ,  J r .  i s ?

A He was v i c e - p r e s i d e n t  of Cer ta inT eed .  I  d o n ' t

r e c a l l  which d i v i s i o n ,  I  t h in k  e v e n tu a l ly  he was v ic e ­

p r e s i d e n t  of  the  Pipe D iv i s io n ,  bu t  I  cannot be sure,
A. ■

Q How ab o u t  Mr. M. F ink ,  who was he?

A Mr. Mat F ink  was the S a fe ty  D i r e c t o r  f o r  C e r t a in

Teed.

Q What does the  n o t a t i o n  P ao l i  mean?

A P a o l i  i s  a c i t y  nea r  P h i l a d e lp h ia .  That meant

he worked out  of t h a t  o f f i c e  a t  t h a t  t ime.

q Mr. F in k  had h i s  o f f i c e  in  P ao l i?

A Yes, I  b e l i e v e  they had an e n g in e e r in g  o f f i c e

in  P a o l i .
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q . Did anyone e l s e  from Keasbey & M att ison  or 

Certa inTeed  go to  t h i s  ATI meeting?

* A No.

Q Mr. Horowitz,  did Certa inTeed  a f t e r  i t  bought 

the p l a n t  a t  Ambler from Keasbey & M a t t i so n  eve r  i t s e l f  

become a member of ATI?

A I  have been t r y in g  to  un d ers tan d  why I  made a 

r e p o r t  on ATI to  CertainTeed when C er ta inTeed  d id  no t  buy 

the  t e x t i l e  p l a n t  and, t h e r e f o r e ,  t h e re  was no need.  I f  you 

wish ,  I  can g ive  you my reaso n in g  why I  th in k  I  wrote t h i s

r e p o r t .

Q I .w ou ld  l i k e  t h a t  r e a s o n in g .

A I  b e l i e v e  i t  was to  fo l low  up the  U. S. Pub l ic  

H ea l th  S e rv ice  s tudy  t h a t  was going to  be made throughout 

- the  a s b e s t o s  i n d u s t r y  and t h a t  a r e p o r t  o r  a d i s c u s s io n  of  i t  

was going to  be made a t  the ATI, which I  adv ised  them and 

s a id  I  thought I  ought to  con t inue  j u s t  t o  go to  t h a t  

m ee t in g .  And I  b e l i e v e  t h a t  i s  the r e a s o n  I  r e p o r te d  to  them

abou t  t h i s  m ee t ing .

ft Would you tu rn  to  page 2,  Mr. Horowitz.

* A Yes.

ft Would you look a t  the  l a s t  pa rag rap h .

A "We were t h e r e fo r e  r e q u e s te d " ?

k
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Q Yes.

MR. MASON: Off the r e c o rd ,  

r (D iscu ss io n  o f f  the r e c o r d . )

Q Do you now see t h a t  the two pages come from

d i f f e r e n t  documents?

A Yes, they do.

q I s  the f i r s t  page a copy of a document t h a t  you

prepared, on the s u b je c t  of  the ATI Air  Hygiene and Manufactur­

in g  Committee meeting of September 13 and 14, 1962?

A The f i r s t  page i s  a copy of t h a t  m eeting .

*' q Do you know where the second page of t h a t

document i s ?

A I  am com ple te ly  a s  confused a s  you a r e .  I  don’ t

know where i t  came from.

" q i  know where the  second page came from. I t  came

from a document we looked a t  a few m inutes  ago.

Do you know where the second page to  the

document o f  September 25, 1962 now i s ?

A I  have no i d e a .

MR. BEERS: May we have a unanimous agreement 

* t o  s e p a r a t e  the  second page and d i s c a r d  i t ?  I s  th e re  any

o b je c t i o n  to  t h a t ?  Off the  r e c o r d .

( D is c u s s io n  o f f  th e  r e c o r d . )

T>t.
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MR. BEERS: So i t  i s  agreed  t h a t  Horowitz 

E x h ib i t  21 f o r  purposes  of t h i s  d e p o s i t io n  c o n s i s t s  of only

♦ th e  one page da ted  September 25, 1962.

Q, Would you now look, Mr. Horowitz, a t  the

document t h a t  i s  marked No. 22.

. MR. BEERS: Off the r e c o r d .

(D iscuss ion  o f f  the r e c o r d . )

Q Would you read  the heading  to  E x h ib i t  No. 22.

A A sbes tos  T e x t i l e  i n s t i t u t e ,  A ir  Hygiene and 

M anufac tu r ing  Committee, January  24, s ix ty - s o m e th in g .  To 

~Mr. H. C. Johnson .

Q I s  t h i s  a copy of a document you p repa red  fo r  

Mr. Johnson a t  Certa inTeed?

A Yes.

- q Would you look a t  the p e rso n s  t h a t  you have

i n d i c a t e d  were in  a t ten d a n ce  a t  t h a t  m ee t ing .

A Yes.

Q Do you know Mr. W. H. Johnson of  A t l a s  Asbestos 

Company? Do you remember him?

A No.

* q Would you tu rn  to  page 2, p l e a s e .  I f  you w i l l

look  a t  the  second f u l l  pa rag raph ,  which b e g in s ,  'A team of 

twelve people  w i l l  v i s i t  each p l a n t  f o r  abou t  a week."

■k
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A Yes.

Q Did a team v i s i t  a Certa inTeed p l a n t ?

* A A team v i s i t e d  two Certa inTeed p l a n t s ,  a s  I

i n d i c a t e d  b e f o r e .

Q And were the  p l a n t  v i s i t s  by the Pub lic  Health  

S e rv ice  t h a t  you d e s c r ib ed  t h i s  morning the v i s i t s  t h a t  were 

contem plated  by t h i s  paragraph?

A Only p a r t i a l l y .  Only the  env ironm enta l  s tudy

was made, the  medica l  s tudy  was never  made, and they d i d n ' t  

use twelve p eo p le ,  they  used fo u r  or  f i v e  or s i x .

* q Would you now tu rn  to  E x h ib i t  No. 23. Would you

read  the  head ing  of t h a t .

A Asbestos  Exposure and N eo p la s ia .  June 1 s t ,  1964

To Mr. R. L. Lanz.
*
'  Q Have you ev e r  seen t h i s  document befo re?

A Yes, I  have .

Q I s  t h i s  a copy o f  a document you p repared  fo r

Mr. Lanz a t  Certa inTeed?

A Yes.

Q Do you remember the c i rcu m s tan ces  t h a t  led  you

to  p re p a re  t h i s  document f o r  Mr. Lanz?

A I  b e l i e v e  from  my n o te s  t h a t  I  was t r y in g  to

i n d i c a t e t o  m anagem ent t h a t  we s h o u ld  c o o p e r a te  w ith  th e

ft Official Reporter Company
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U. S. Pub l ic  H ea l th  S e rv ic e  v i s i t .

Q Can you read  the handw ri t ing  a t  the  bottom of 

«page f o r  us?

A I  made a no te  of the l a s t  p a rag raph ,  saying:

R. L. Lanz phoned June 2nd, 1964, OK f o r  U. S. Pub l ic  Health  

S e rv ice  v i s i t .

Q Would you look  a t  the f i r s t  p a rag rap h .

A Yes.

Q I  take i t  you d id  a t t e n d  the m eeting  r e f e r r e d  

to  i n  P h i l a d e lp h ia  on A p r i l  29, 1964?

‘ A Yes.

Q Did you make a r e p o r t  of t h a t  m eet ing  to  your 

employer?

A I  d o n ' t  remember. I  th in k  t h i s  may have been 

: - the r e p o r t .  I  d o n ' t  know.

Q, Do you remember from whom you go t  the  paper 

t h a t  you e n t i t l e d  i n  t h i s  document, A sbes tos  Exposure and 

N eo p la s ia?

A I  do n o t  remember.

Q Now would you look down to  the n e x t - t o - t h e - l a s t

■^paragraph, where i t  d i s c u s s e s  Dr. C r a l l e y  of  the  U. S.

P ub l ic  H ea l th  S e r v i c e .

A Yes.
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Q Do you 'see the r e f e r e n c e  to  some f a c t  being 

r e p o r t e d  to  Mr. M. S. Davis ,  J r . ?

« A That he made a p re l im in a ry  v i s i t ?

Q Yes.

A Yes.

q Do you know who made t h a t  r e p o r t  to  Mr. Davis?

A I  b e l i e v e  i t  was my r e p o r t .  I  would have

r e p o r t e d  to  him t h a t  Dr.  C ra l l e y  v i s i t e d  u s .

q Did you make a w r i t t e n  r e p o r t ,  do you know?

A I  b e l i e v e  s o .  I  had m ost ly  c o n t a c t  only through
/ . 

^correspondence  w ith  Mr. Davis .

Q, Do you s t i l l  have a copy of t h a t  r e p o r t ?

A I  have n o t  seen i t  in  my f i l e s .  I  d o n ' t  have a

copy.

^ Q Are you aware t h a t  Dr. S e l i k o f f  read  a paper a t

a m ee t ing  o f  the  New York Academy of  Medicine i n  New York 

C i ty  i n  the f a l l  of  1964?

A In the Waldorf  A s to r i a ,  i s  t h a t  the  one you are  

r e f e r r i n g  to?

Q, W ell ,  I  t h in k  so .  Yes. <

* A He read  many papers  t h e r e .

Q And —

A He and h i s  team gave many p ape rs  t h e r e .
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A

Q

A

Q

A

Q

Q And d id  some of those papers  dea l  w ith  the 

s u b j e c t  of the r i s k  of cance r  from exposure to  a s b e s to s ?

Yes.

Did you a t t e n d  t h a t  New York Academy se ss io n ?  

Yes, I  d id .

Did anyone e l s e  from Certa inTeed a t t e n d  with  you 

Not from Certa inTeed  i t s e l f ,  no.

Did someone a t t e n d  with  you from any company

r e l a t e d  to  Certa inTeed?

MR. BRUCH: O b jec t ion .

* a Not from a company r e l a t e d  to  Certa inTeed .

q Who went w i th  you, Mr. Horowitz?

A A Dr. Shaw of  the ATI went w i th  me.

Q Dr.  Shaw?

* A That i s  r i g h t .

q Who a r ran g ed  f o r  the two of you to  go to g e th e r?

A I  b e l i e v e  Mr. H u tch c ro f t ,  b u t  I  am no t  s u r e .

Q And who a g a in  was Mr. H u tchc ro f t?

A He was i n  th e  R & D s e c t io n  of  bo th  Keasbey &

M a t t i so n  and C er ta inT eed ,  r e s e a r c h  and development.  .

,  Q. Did you w r i t e  a r e p o r t  to  your employer on the

New York Academy m eeting?

A Yes, I  d i d .
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a s b e s t o s ?

A They r e l a t e  to  my fu n c t io n  w i th  the company, 

find I  d o n ' t  know w hether  I  have a l l  my correspondence .  I  

j u s t  have a few.

Q Are any of  the o th e r  documents r e p o r t s  to  your 

employer about  your a t t e n d a n c e  a t  co n fe ren ces  s i m i l a r  to  the 

r e p o r t  you have d e s c r ib e d ,  r e l a t i n g  to  the  New York Academy 

m eet ing?

A There p robab ly  a r e  a few, y e s .

Q Do you have any o b je c t io n  to  our o b ta in in g

•^copies of those  r e p o r t s ?

A No. *

Q At your  convenience?

A Any time you want them.

* Q Would you now look  a t  E x h ib i t  No. 24.

MR. HILLY: That i s  w i th  the unders tand ing  we

w i l l  a l l  g e t  co p ie s  of  them?

MR. BEERS: I  d o n ' t  t h in k  t h a t  q u es t io n  was 

a s k ed ,  Mr. H i l l y ,  b u t  I  p e r s o n a l ly  have no o b je c t io n .  I  

j u s t  asked i n  b e h a l f  of the  group whether  he had any

jsob  j e c t i o n to  making them a v a i l a b l e .

MR. BRUCH: In  b e h a l f  of your  group.

THE WITNESS: I f  I  am going to  make i t  a v a i l a b l e
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I  would l i k e  to  make one a v a i l a b l e  and you guys take  ca re  of 

y o u r s e lv e s .

t Q W ell ,  Mr. Horowitz ,  would you then make a v a i l a b l e

co p ie s  of such o f  the  o th e r  documents i n  your p e r s o n a l  f i l e  

a s  we would l i k e  to  have ,  on the unders tand ing  t h a t  we w i l l  

forward cop ies  of  e v e ry th in g  we ge t  to  the r e s t  of the group? 

A Am I  to  make a Judgment f a c t o r  a s  to  which to

in c lu d e  and which n o t  to  in c lu d e ?

Q W ell ,  I  t h in k  we would l i k e  to  see them a l l ,  i f

we cou ld ,  u n le s s  t h e r e  i s  something —

* a Even i f  they  d o n ' t  r e l a t e  to  t h i s  s u b je c t?

Q W ell ,  why d o n ' t  we t r y  t o  work t h a t  out w ith

you on a c a s e -b y -c a s e  b a s i s .

A Okay. Whatever you want.

* MR. BRUCH: In  any s i t u a t i o n  where you work th a t  

out on a c a s e -b y -c a s e  b a s i s  we would l i k e  to  be r e p r e s e n te d ,  

s in c e  we have n o t  the  same i n t e r e s t  a s  y o u rs .  Otherwise ,  I  

would su g g es t  t h a t  we have t h i s  gentleman give a l l  the 

r e c o rd s  to  a copying agency and l e t  them make a copy f o r  you

and whoever e l s e  wants  a copy.

* MR. BEERS: I  d o n ' t  want to  work out  the

d e t a i l s  now, Mr. Bruch,  bu t  I  w i l l  t e l l  you t h i s ,  t h a t  we 

w i l l  make some arrangem ent  w i th  Mr. Horowitz and we w i l l

SILVER SPRING. MD. 20904 
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d i s c l o s e  those  a r rangem en ts  t o  everyone.

MR. PONTZ: I  would l i k e  to  s t a t e  on the r eco rd  

t h a t  Certa inTeed o b j e c t s  s t r e n u o u s ly  to  t h a t  approach and

(jo e v e ry th in g  we can to  p rev en t  i t .  There may very  w e l l  

be r e c o r d s  t h a t  Mr. Horowitz has t h a t  have no th in g  whatsoever  

to  do w i th  t h i s  l i t i g a t i o n  and I  d o n ' t  b e l i e v e  t h a t ,  under 

the c i rc u m s ta n ces ,  any p a r t y  here  has  a r i g h t  to  see those 

documents.. For C a s s i a r  o r  any o th e r  counsel  here  to  be 

g iven  the  o p p o r tu n i ty  to  see those  documents w i th o u t  some 

counse l  being  p r e s e n t  t h a t  might take a d i f f e r e n t  p e r s p e c t iv e  

"bn t h i n g s  smacks of improper  procedure  to  me.

I f  you want to  work out an agreement w ith  o th e r  

a t t o r n e y s  p r e s e n t  so t h a t  a mutual review of those  reco rd s  

can be made, so t h a t  n o th in g  w i l l  be seen amongst those 

■ documents  t h a t  i s  n o t  germane to  t h i s  l i t i g a t i o n ,  I  would 

presume t h a t  t h a t  would be a f a i r  way to  p roceed .  Otherwise,  

I  t h in k  t h a t  C a s s ia r  would be abus ing  the  kind o p p o r tu n i ty

t h a t  i s  being  a f f o r d e d  to  you.

MR. BEERS: Mr. Pontz,  I  take i t  you do not

r e p r e s e n t  Mr. Horowitz i n  t h i s  p roceed ing .

0 MR. PONTZ: I  do n o t .

THE WITNESS: I  f e e l  t h a t  I  am n o t  knowledgeable

enough to  know what i s  germane and what i s  n o t .
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24.

. MR. BEERS: Thank you, Mr. Horowitz .

Would you mind going o f f  the r eco rd  f o r  a minute 

(D iscu ss io n  o f f  the  r e c o r d . )

Q Mr. Horowitz,  would you p le a s e  tu rn  to  E x h ib i t  

Would you read  the heading of E x h i b i t  No. 24, p l e a s e .

A To Mr. H. J .  A ngstad t .  October 16, 1964. X-ray

P ro g ra m .

q Do you know who prepared  t h i s  document?

A I  b e l i e v e  I  d id .  Yes, I  d i d .

q Would you look  a t  parag raph  1, p l e a s e .

* A Yes.

Q Do you remember what the  p u b l i c i t y  was t h a t  you

have made r e f e r e n c e  to  i n  paragraph  1?

A N*o, I  do n o t .

> q Would you look a t  E x h i b i t  No. 25, p l e a s e .  Would

you read  the heading  of  t h a t .

A To A l l  Pipe P la n t  Managers.  August 11, 1965-

Chest X-ray Program.

Q Do you r eco g n ize  t h i s  document?

A Yes. I t  i s  my document.

* ■ q you p repared  t h i s  document?

A Yes, I  d i d .

Q  A r e  t h o s e  y o u r  I n i t i a l s  u p  i n  t h e  r i g h t - h a n d

Of f ic ia l  Reporter c o m pa n y
12401 Palermo Drive 

SILVER SPRING. MD. 2090* 

• T e l  572-4324

Castleman.CERT001233



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

11 6

co rn e r?

A Those a r e  my i n i t i a l s  up in  the r ig h t - h a n d  cornel

Q Would you look over a t  the names t h a t  a r e  shown

to  have r e c e iv e d  a carbon copy.

A

Would you i d e n t i f y  Dr. D. J .  Donald f o r  me?

I  b e l i e v e  he was an o u ts id e  medical  c o n s u l t a n t  t(

the company.

Q I  d i r e c t  your a t t e n t i o n  to  the  f i r s t  paragraph ,

which d e s c r ib e s  a proposed ch e s t  x —ray  program.

A Yes.

* Q You w i l l  no te  t h a t  i t  i n d i c a t e s  t h a t  t h a t  prograi

had p r e v io u s l y  been d i s c u s s e d  with  Mr. Lanz?

A Yes.

Q. Did you d i s c u s s  the program w ith  Mr. Lanz?
M

' '  A I  b e l i e v e  I  d i d .

Q And d id  he approve i t ?

A I  d o n ' t  remember the d i s c u s s io n  t h a t  I  had with

him.

Q Was the  program —

A U nless  i t  had to  do w ith  t h i s  p rev io u s  l e t t e r

tf iat  we j u s t  d i s c u s s e d  in  E x h ib i t  No. 24.

Q Did the  program go i n t o  e f f e c t  a t  a l l  p la n t s ?

A I  b e l i e v e  p a r t  of the program had to  do w i th  the

*
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f a c t  t h a t  they were n o t  t a k in g  f u l l  s i z e  x - r a y s ,  and I  

b e l i e v e  t h a t  went i n t o  e f f e c t ,  they changed to  f u l l  s i z e  

x - r a y s .  Whether i t  went i n t o  e f f e c t  as  f a r  as  tak in g  x - ra y s  

a t  pre-employment and r e g u l a r  t im es,  I  have no knowledge to  

t h a t  e f f e c t .

Q  D o  y o u  s e e  i n  t h e  s e c o n d  p a r a g r a p h  a  r e f e r e n c e

t o  " r e q u i r e m e n t s  o f  o u r  n e w  i n s u r a n c e  c a r r i e r ,  T r a v e l e r s

I n s u r a n c e  C o m p a n y " ?

A  Y e s .

Q  D o  y o u  r e m e m b e r  w h a t  t h o s e  r e q u i r e m e n t s  w e r e ?

■*» . a I  b e l i e v e  p a r t  of i t  was the 14 by 17 x - r a y s

and g e t t i n g  a q u a l i f i e d  p h y s i c i a n .  I  d o n ' t  have t o t a l  r e c a l l  

on t h a t  a t  a l l .

Q  D o  y o u  r e m e m b e r  w h e n  T r a v e l e r s  b e c a m e  C e r t a i n -

d e e d ' s  i n s u r e r ?

A  W h e n  C e r t a i n T e e d  t o o k  o v e r ,  I  b e l i e v e

E m p l o y e r s  M u t u a l  w a s  t h e  c a r r i e r .  T h e n  a t  s o m e  t i m e  a f t e r  

t h a t ,  T r a v e l e r s  b e c a m e  t h e  w o r k m a n ' s  c o m p e n s a t i o n  c a r r i e r ,  

b u t  I  d o n ' t  r e c a l l  w h e n .

q  W h e n  C e r t a i n T e e d  b e c a m e  y o u r  e m p l o y e r  d i d  y o u

d i s c u s s  w i th  the new owners of the p l a n t  whether or no t  you

w o u l d  c o n t i n u e  t o  w o r k  a t  A m b l e r ?

A  W h e n  C e r t a i n T e e d  b e c a m e  t h e  n e w  e m p l o y e r  t h e r e
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w a s  a  p e r i o d  w h e r e  t h o s e  o f  u s  i n  t h e  E n g i n e e r i n g  D e p a r t m e n t ,  

n o n e  o f  u s  k n e w  w h e t h e r  w e  w o u l d  b e  r e t a i n e d .  I  r e c a l l  a  

p e r i o d  a s  l o n g  a s  s i x  m o n t h s  —  I  m a y  o r  m a y  n o t  b e  r i g h t  

a b o u t  t h a t .  D u r i n g  t h a t  p e r i o d  I  w a s  c a l l e d  i n  t o  b e  i n t e r ­

v i e w e d ,  w i t h  a  d e s k  t h r e e - q u a r t e r s  t h e  l e n g t h  o f  t h i s  o n e ,  

w i t h  f a c e s  t h r e e - q u a r t e r s  t h e  n u m b e r  o f  t h i s  o n e ,  a n d  I  w a s  

q u e s t i o n e d  a s  t o  m y  f u n c t i o n ,  w h a t  I  c a n  c o n t r i b u t e  t o  t h e  

c o m p a n y .  I  b e l i e v e  M r .  S c h n e i d e r  i n f o r m e d  t h e m  o f  w h a t  m y  

f u n c t i o n  w a s  a n d  t h e  i m p o r t a n c e  o f  m y  f u n c t i o n ,  a n d  t h e y  

d e c i d e d  t o  r e t a i n  m e .

-s* Q  D o  y o u  r e m e m b e r  w h o  w a s  a t  t h a t  m e e t i n g ?

A  M r .  D a v i s ,  M r .  S c h n e i d e r ,  m y s e l f ,  a n d  I  b e l i e v e

t h a t  e n g i n e e r  I  m e n t i o n e d ,  M r .  J o h n s o n ,  L .  D .  J o h n s o n ,  a n d  

m a y b e  M r .  L a n a ,  b u t  I  c a n ' t  r e c a l l  t h a t  f o r  s u r e .

*9
Q

W a s  M r .  D a v i s  t h e  M r .  M .  S .  D a v i s  w e  h a v e

t a l k e d a b o u t b e f o r e ?

A Y e s ,  I  b e l i e v e  h e  w a s  t h e r e ,  y e s .

Q
D o  y o u  r e m e m b e r  w h a t  M r .  S c h n e i d e r  s a i d  a b o u t

w h a t  y o u r  r o l e  w a s  i n  t h e  c o m p a n y ?

A N o ,  I  d o  n o t .

' Q
D o  y o u  r e m e m b e r  t h a t  i t  w a s  a c c u r a t e ?

A
I t  i n  e s s e n c e  d e s c r i b e d  m y  f u n c t i o n ,  y e s .

Q
D o  y o u  r e m e m b e r  a n y t h i n g  e l s e  a b o u t  t h e
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d i s c u s s i o n ?

A That was abou t  i t .

 ̂ MR. BEERS: We have one more e x h i b i t  we would

l i k e  t o  show Mr. Horowitz.  I t  i s  an o r g a n iz a t io n  c h a r t  t h a t  

he h a s  produced f o r  u s .  But i t  i s  n o t  d u p l i c a t e d ,  so I  

su g g es t  we pass  to  someone e l s e  and we w i l l  ask  to  » e  back

f o r  t h a t  l im i t e d  purpose .

MR. DELORENZO: No q u e s t io n s .

E X A M I N A T I O N  BY COUNSEL FOR DEFENDANT UNITED STATES 

BY MR. HERMAN:

„  e  M r .  H o r o w i t z ,  c o u l d  y o u  g o  b a c k  t o  H o r o w i t z

E x h i b i t  No. 1 3 ,  p l e a s e .

A Yes.

q_ Could you tu rn  to  page 2.

a Yes.

q Well,  l e t  me ask  you t h i s ,  f i r s t .  Were any

people  from the  P u b l ic  H ea l th  S e rv ice  a t  t h a t  meeting which

you r e p o r t e d  in  t h i s  memorandum?

A I  d o n ' t  r e p o r t  them a s  be ing  t h e r e ,  no.

q Who provided  the  in fo rm a t io n  in  conve rsa t ion

. w i t h  Dr. M a g n u s e n  w h i c h  y o u  d e s c r i b e  o n  p a g e  2 ?

r\ Cm-i 1-Vi K e n n e th  Smith of Johns—A That was Dr. Smith, ivenne

M a n v i l l e .
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q . C o u l d  y o u  t u r n  t o  E x h i b i t  N o .  l 6 .

A Yes.

,  q  W e r e  t h e r e  a n y  p e o p l e  f r o m  t h e  P u b l i c  H e a l t h

S e r v i c e  a t  t h e  m e e t i n g  w h i c h  y o u  d e s c r i b e  i n  t h a t  m e m o r a n d u m ?

A  N o t  a t  t h a t  m e e t i n g .

q  A n d  w h o  p r o v i d e d  t h e  i n f o r m a t i o n  c o n c e r n i n g  t h e

j  V,-,, rvrc!  C r a l l e y ,  G i b s o n  a n d  E n t e r l i n e ?  
s t a t e m e n t s  m a d e  b y  D r s .  G r a i i e y ,

A  I  d o n ' t  r e c a l l  who provided t h a t .

W a s  i t  s o m e o n e  f r o m  t h e  P u b l i c  H e a l t h  S e r v i c e ?

A  A p p a r e n t l y ,  t h e  c h a i r m a n  o f  t h e  c o m m i t t e e  s e n t

t h e  l e t t e r  t o  t h e  U .  S .  P u b l i c  H e a l t h  S e r v i c e  a n d  h e  m a y  

h a v e  p r o v i d e d  t h a t  i n f o r m a t i o n ,  b u t  I  d o n ' t  W n o w  s p e c i f i c a l l y .  

q  W o u l d  y o u  t u r n  t o  E x h i b i t  N o .  19-

A  Y e s .

_ P u b l i c  H e a l t h  S e r v i c e
' q  W a s  t h e r e  a n y o n e  f r o m  t h e  P u

^  „  M n v  t h e  m e e t i n g  d e s c r i b e d  i n  t h a t  m e m o r a n d u m ?
a t  t h a t  m e e t i n g ,  t n e  m e e u x u ^

A No.
q  A n d  w h o  p r o v i d e d  t h e  i n f o r m a t i o n  w h i c h  y o u  l i s t

u n d e r  t h e  h e a d i n g  U .  S .  P u b l i c  H e a l t h  S e r v i c e ?

A  D r .  K e n  S m i t h .

*  q  F i n a l l y ,  E x h i b i t  N o .  21.

A  Y e s .

q  W a s  t h e r e  a n y o n e  f r o m  t h e  P u b l i c  H e a l t h  S e r
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a t  t h a t  meeting?

A No.

q  w h o  p r o v i d e d  t h e  i n f o r m a t i o n  w h i c h  y o u  s e t  o u t

i n  the second and t h i r d  paragraphs?

A I  d o n ' t  know who provided i t  a t  t h a t  t ime. I t

was g en e ra l  knowledge, i t  seems, bu t  I  d o n ' t  know who

p r o v i d e d  t h a t .

Q, B u t  i t  w a s n ' t  p r o v i d e d  t o  y o u  b y  s o m e o n e  f r o m

t h e  P u b l i c  H e a l t h  S e r v i c e ?

A Not a t  t h a t  p a r t i c u l a r  d a t e ,  no.

q Would you tu rn  to  E x h ib i t  No. 22.

A Yes.

q You s t a t e d  e a r l i e r  t h a t  a l l  the  th in g s  th a t  were

s e t  out on page 2 of your memorandum —

.. * a  E x h i b i t  2 2 ?

Q, Yes, s i r .

___  w e r e n ' t  d o n e  d u r i n g  t h e  s t u d i e s  t h a t  y o u  w e r e j

p a r t i c i p a t i n g  i n ?

A That i s  r i g h t .

Q  W h a t  w a s  d o n e  d u r i n g  t h o s e  s t u d i e s ?

. a  O c c u p a t i o n a l  h i s t o r y .  M e d i c a l  h i s t o r y  w a s

d o n e .  E n v i r o n m e n t a l  s t u d i e s  w a s  d o n e ,  b u t  t h a t  i s  n o t  l i s t e d  

h e r e  a s  o n e  o f  t h e  s i x .  P h y s i c a l  e x a m i n a t i o n ,  s p u t u m

Of f ic ia l  Reporter  Com pany
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exam ina t ion ,  pulmonary f u n c t io n  and c h e s t  x - r a y s  were not  

done.
.  d  What happened d u r in g  the env ironm enta l  s t u d i e s

A j  b e l i e v e  I  ex p la in e d  t h a t  the team from the

„  s P ub l ic  H ea l th  S e rv ice  took a i r  samples u s in g  v a r io u s  

methods,  a s  w e l l  a s  t a k in g  o cc u p a t io n a l  h i s t o r ,  and medical  

h i s t o r y ,  did the sampling and coun t ing  and a n a l y t i c a l  work 

on the  s p o t ,  and then made some co n c lu s io n s  a s  to  a new

method of sampling and t e s t i n g  f o r  a s b e s to s  d u s t .  That was

*. mndp a t  t h a t  t im e ,  of
the  co n c lu s io n  of the  r e p o r t ;  n o t  made

c o u r se .  ,
a  Page 3 of the  memorandum, i n  the  f i n a l  paragrap  }

d e s c r i b e s  s o m e  g r o u n d w o r k ,  o f  E x h i b i t  2 2 .  I t  d e s c r i b e s  s o m e

groundwork t h a t  was going to  be done b e fo re  the  s t u d i e s

• to o k  p l a c e ,  i s  t h a t  r i g h t ?
A Well ,  I  i n d i c a t e d  t h a t  th e re  might be an

, . _ which was d i s c u s s e d ,  
i n d u s t r i a l  r e l a t i o n s  problem, which

a  Do you know what,  i f  a n y th in g ,  was done to

e x p la in  t o  the  p l a n t  workers  what was happening?

A x b e l i e v e  I  e x p la in e d  t h a t  once a d e c i s io n  was

t o de,  the  U. S. Publ ic  H ea l th  S e rv ice  got p e rm iss ion  from 

the  s t a t e  f u n c t i o n a r i e s  t o  make th e  v i s i t ,  go t  perm iss ion  

frOT the p l a n t  to  make the  v i s i t .  I  was a s s ig n ed  tne ta sk
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of s t a y i n g  w i th  them w hi le  they made the v i s i t ,  to  c o o rd in a te  

I t  and BO on; and w ith  the OK of the p l a n t  manager they were 

ab le  to  take  peop le  o f f  the Job, a s k  the q u e s t i o n s ,  bu t  they 

n o t i f i e d  the  workers  by b u l l e t i n  board t h a t  the  v i s i t  was

going to  be made.
Do you know more s p e c i f i c a l l y  what was l i s t e d

i n  t h e  n o t i f i c a t i o n  o n  t h e  b u l l e t i n  b o a r d ?

A I  b e l i e v e  i t  s a id ,  i n  e s sen c e ,  t h a t  a team of

U. S .  P u b l ic  H ea l th  S e rv ice  people w i l l  be v i s i t i n g  the 

p l a n t ,  you w i l l  be asked one by one to  g ive them a work 

h i s t o r y ,  which w i l l  be p r i v a t e  and no t  d ivu lged  to  anyone 

excep t  between you two, and they w i l l  be going i n  the  p l a n t

making d u s t  s t u d i e s ,  i n  e f f e c t .

Q Did you r e c e iv e  the r e s u l t s  from the  Public

H ea l th  S e rv ic e  of  those  s tu d i e s ?

A I  remember a sk in g  fo r  the r e s u l t s .  I  don ’ t

remember r e c e i v i n g  them.

q Who d id  you ask?

A J e r r y  Lynch.

q Who i s  J e r r y  Lynch?

* a Jerome Lynch was the man i n  charge of the

s t u d i e s  i n  the  f i e l d .  He was under Dr.  C r a l l e y .

q  D o  y o u  k n o w  i f  a n y o n e  e l s e  f r o m  C e r t a i n T e e d
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r e c e iv e d  those  r e s u l t s ?

a X vaguely  remember r e c e i v i n g  r e s u l t s .  I  d o n ' t

toave i t  i n  my f i l s .
a  Do you know i f  an y th in g  was done in  response to

those  r e s u l t s ?
t-hp qtudv was no t  — in  f a c t ,A The purpose of the stuuy

management d i d n ' t  g e t  the  r e s u l t s .  X go t  the  r e s u l t s .  The 

only purpose of the  s tudy  was to  de te rm ine  the  e x t e n t  of 

ex p o su re s  i n  the  a s b e s t o s  i n d u s t r y  and i t  was an en v i ro n ­

m en ta l  s tu d y .  And, of c o u r se ,  the medical  s tudy  which was 

<0 fo l lo w ,  Which was to  i n d i c a t e  whether th e r e  was a hazard ,  

was n ev e r  done. So the  only purpose of the  r e s u l t s  was to

f i n d  a new way of sampling more a c c u r a t e l y  a s b e s to s ,  and

v J e r r y  Lynch then des igned  an a n a l y t i c a l
t h a t  was done because j e r r y  y

-Sethod and a sampling method.

Q And d id  you p u t  t h a t  method i n t o  p lay  a t  your

p l a n t ?

company.

Q

A

Q

I t  w a s n ' t  p u b l i s h e d  u n t i l  a f t e r  I  l e f t  the 

T u r n in g  to  E x h i b i t  No. 2 3 .

Yg g #
T h e  s e c o n d - t o - l a s t  p a ra g ra p h .  Do you have any
----

„ . .  tw c r a l l e y  t o l d  you fo l lo w in g  h i sr e c o l l e c t i o n  of what Dr.  C ra l l e y
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p r e l im in a r y  v i s i t  to  Ambler?
A Did you say fo l low ing?  Would you r e p e a t  t h a t

aga in?
Q I 'm  s o r r y .  You mad6 a r e p o r t  to  Mr. Davis a  ou

D r .  C r a l l e y ' s  v i s i t ,  i s  t h a t  r i g h t ?

A R i g h t .
a  Did you d i s c u s s  with  Dr.  C ra l l e y ,  d id  you have

a n y  d i s c u s s i o n s  W i t h  D r .  C r a l l e y  f o l l o w i n g  h i s  v i s i t ?

A d „ a s  very  f r i e n d l y  w i th  Dr.  C ra l l e y  and we

would d i s c u s s  what kind of program, how they were going to

,, i. t hsve been t e l l i n g  you now, yes  
^go abou t  i t ,  the th in g s  t h a t  I  have been

' a  Did Dr. c r a l l e y  make any recommendations

concern ing  Ambler?
A That was n o t  h i s  f u n c t io n .  He was j u s t  coming

_ s o r t  of p r e l im in a ry  l e t t i n g
Ho see  what a p ipe p l a n t  was and s o r t  of P
" ' , Tn es sen ce ,  i t  was l i k e  a
us know how they would work. In

p u b l ic  r e l a t i o n s  t h i n g .

MR. HERMAN: I  d o n ' t  have any o th e r  q u e s t io n s .

examination by counsel for defendant bell  asbestos 

by MR. GALLO:
vnn tu rn  t o  E x h i b i t s  5 and 

t  q  M r .  H o r o w i t z ,  w o u l d  y

6 f o r  a moment, p l e a s e ,  s i r .

A * e s .
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q I  am d i r e c t i n g  you s p e c i f i c a l l y  to the  l a s t

p a rag raph  on page 1 of E x h ib i t  5- Would you read  t h a t  

p a rag rap h ,  e s p e c i a l l y  the  p a r t  t h a t  co n t in u es  on to  page 2.

A "In summary, a l l  members claimed to  have good

d u s t  c o n t r o l  programs w ith  f r e q u e n t  d u s t  m onito r ing ;  p r e ­

employment p h y s i c a l s  i n c l u d i n g  l a r g e - s i t e  x - ra y  a s  w el l  a s  

y e a r l y  x - r a y  to  compare w ith  p rev io u s  p i c t u r e  to  check 

p r o g r e s s io n ,  and a r e s p i r a t o r  program f o r  dus ty  atmospheres 

w i th  the  t h r e a t  of d i s c h a rg e  i f  masks a r e  n o t  u se d ."

q And would you read  paragraph  5 of Horowitz 6.

„ a "Operat ing  pe rso n n e l  must be warned t h a t  i f

they  p e r s i s t  i n  perform ing  t h e i r  Job in  d u s ty  a r e a s  w i thou t  

the  use  of r e s p i r a t o r s  which have been p rov ided ,  i t  w i l l  be 

n e c e s s a ry  to  r e q u e s t  d i s c i p l i n a r y  a c t i o n  through p roper

c h a n n e l s . "
q These two documents were w r i t t e n  w i th in  about

a month of each o th e r ,  t h a t  i s ,  September and October,  I960?

A R i g h t .

q Around t h a t  time d id  Keasbey & M att ison  have

a program f o r  e n fo rc in g  the  use of r e s p i r a t o r s ?

. A X d o n ' t  b e l i e v e  they fo llowed my recommendations

on t h a t  a t  a l l .
Q Do you know whether  or n o t  you had d i s c u s s io n s
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with any of the plant managers concerning enforcement of a 

respirator requirement?

« A There may have been some discussion, but not the

particular items that you picked out, about disciplinary 

action and so on, not that I know of, no.

Q In the course of your dust surveying and 

studying in the plants did you have occasion to speak with 

the plant managers?

A Yes; sure.

Q Did you have occasion to speak with management

people below the level of plant managers, such as supervisors 
t

and particular production line foremen?

A No. My function was primarily with the managers, 

to advise the managers.

' Q, Did you have discussions with the individual

plant engineers in particular plants? Not referring now to 

central engineering, but the individual plant engineers?

A Having to do with dust collecting equipment, yes.

Q, In the course of taking your dust sampling,

this I take it would be done while production was going on?

*- A Yes. .

Q Would it be taken in the vicinity of where the 

men were actually working?
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A Yes, that is the way to do it.

Q Did you have discussions with any of the 

workers, casual conversation, even, during the time that was 

going on?

A Yes.

Q Did the workers know what the purpose of your 

dust counting was?

A On occasion they would ask, and they had a 

general idea that I was sampling for the dust in the air, yes

Q, Did you ever have occasion to take dust 

sampling in areas where respirators were required?

A Yes; sure.

Q Did you ever discuss with any employees the

purpose of the requirement?

V A Which requirement?

Q The respirator use requirement?

A In general, no.

Q Did you have any specific occasion, even though 

you say In general you did not? Did you have any particular 

specific occasion to discuss respirator use with an employee?

A It wasn't my function to directly inform or 

educate the worker. My function was advisory to management 

and it was their function to pass on my information to them.
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Q If you were taking a dust count in an area where 

respirators were definitely required and you saw someone in 

the immediate vicinity who did not have his respirator on, 

would you say something?

A Not to the man, no. I would say it to the 

manager.

Q Did you ever have occasion to see a manager 

instruct an employee to put his respirator on?

A I had no occasion to do that.

Q When you say this was not your duty, whose duty

Would it have been?

A The manager’s duty, directly or indirectly, but 

the manager's duty.

Q Under him whose duty would it have been?

■ A In all likelihood, a supervisor of that area.

Q You have mentioned some people in connection 

with —  I think the term you used was industrial relations, 

Mr. Scranton, and I think you also said Mr. Keach was 

involved in industrial relations?

A I think he was, yes.
* -

’ Q Would they have had occasion to discuss working

conditions with employees as part of their industrial 

relations duties?
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MR. BRUCH: Objection.

A I am not aware of what their function was.

* Q, Are there any other people in Keasbey & 

Mattison management who had responsibility for this area 

which you term industrial relations?

A Repeat that again.

Q Are there any other people who were involved 

with industrial relations, as you termed it?

A I am sure the management of the corporation, as 

well as in plant management, were involved with industrial 

relations.* . - ■
Q So you are talking about the individual plant

managers?

A I believe so.
A"

Q Is there anyone who specifically had that job 

description, we might say?

A Only the names that I know of corporate side.

I don't believe there was in each plant an industrial rela­

tions man. I don't believe they had that.

Q After CertainTeed took over, who would the 

Industrial relations people have been?
i

A I am not aware of any.

Q I think you said the first ATI meeting you

A  Of f ic ia l  Reporter  CoMPANYcastieman.CERT00l248
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attended was that of September 8 and 9 , I960, referred to in 

Exhibit 5 * is that right?
*

A Probably, because I was hired around May, i960,

and don't recall anything before that.

0. How frequently did you attend the ATI meetings 

thereafter?

A I believe they had two or three a year.

Q Did you go to all of them? •

A All that I could get to, yes.

You talked about the meetings of the Air Hygiene

and Manufacturing Committee?

A I was on that committee, yes.

Q Were you on any other committees?

* A Not for the ATI, no.

Q Were you present during general meetings, as

opposed to committee meetings?

A No; only when we called a general meeting once, 

where Dr. Kenneth Smith worked. But that was our meeting,

Air Hygiene meeting, really.

Q Would it be fair to say, then, that you 

attended most, if not all, of the ATI meetings beginning in 

September, I9 6 0 , of the Air Hygiene & Manufacturing Committee?

A Y e s ,  * 6 0  t o  ' 6 2 ,

OFFICIAL REPO 1 COMPANY Castleman.CERT001249
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Q '60 to —

A Until CertainTeed took over, i 960 through 1962.

* Q How about after CertainTeed took over, did your

practices change as far as attending ATI meetings?

A Well, if you recall, there were two meetings I 

attended to follow up the U. S. Public Health Service, but 

I don’t believe we were members of the ATI then. I just sat 

in as a follow-up, I guess.

Q About how many meetings of the Air Hygiene and 

Manufacturing Committee did you attend after CertainTeed took 

•over?

A I believe Just two.

Q Were there meetings of other organizations 

which you attended?

A When?

Q Let’s start with the Keasbey & Mattison phase.

A When you say organizations, could you define

that?

Q, Well, In response to one of my earlier 

questions, you said, in concluding your answer, as far as 

the ATI is concerned. Now, were you referring to some other 

organization of which you also attended meetings?

A Well, I would attend annual meetings of the

& Of f ic ia l  r epo r ter  Company
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American Industrial Hygiene Association. I would attend 

either annual or semi-annual meetings of the Industrial 

Health Foundation in Pittsburgh, at the Mellon Institute.

And that is all I recall for the time —  oh, I attended 

local Industrial Hygiene meetings, American Industrial Hygiene 

Association meetings. And then I would attend any specific 

meetings that I thought related to the subject of my area of 

responsibility.

Q When you say local American Industrial Hygiene 

meetings, as opposed to the first thing you mentioned, which 

was American Industrial Hygiene —

A The annual one Is national, for the whole 

nation. The local one is just for local sections.

Q, Where was the annual meeting held?

' A Every year a different location.

Q The IHF meetings were always held in Pittsburgh?

A Pittsburgh.

Q Referring now to all of your years at Ambler, 

from '60 to '68, about how frequently did you attend the 

American Industrial Hygiene Association annual meetings?

- A Generally, every year I attended.

q All the way through the termination of your

employment with CertainTeed?
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A

Q

A

Q.

A

Q

Y e s .

H o w  a b o u t  t h e  I n d u s t r i a l  H y g i e n e  F o u n d a t i o n ?

N o t  e v e r y  y e a r ,  b u t  m a n y  o f  t h e m  I  a t t e n d e d .

M o r e  t h a n  o n c e  a  y e a r  o n  o c c a s i o n ?

I ' d  s a y  a n  a v e r a g e  o f  o n c e  a  y e a r .

H o w  a b o u t  t h e  l o c a l  A m e r i c a n  I n d u s t r i a l  H y g i e n e

A s s o c i a t i o n ?

A  A n  a v e r a g e  o f  t h r e e  t i m e s  a  y e a r  o r  s o m e t h i n g  

l i k e  t h a t .

Q  W h e r e  w e r e  t h e y  h e l d ,  b y  t h e  w a y ?  

i fa T h e y  w e r e  h e l d  i n  P h i l a d e l p h i a ,  i n  a n  e n g i n e e r i n g

c l u b .

Q  W a s  t h e  p r o b l e m  o f  a s b e s t o s  a n d  h e a l t h  d i s c u s s e d

a t  a n y  o f  t h e s e  m e e t i n g s ?
A
• A  A s  t h e r e  b e c a m e  m o r e  a n d  m o r e  a w a r e n e s s  o f  t h e

h a z a r d ,  i t  b e c a m e  m o r e  a n d  m o r e  d i s c u s s e d .

q  A t  a l l  o f  t h e s e  a s s o c i a t i o n  m e e t i n g s  o r  o n l y  a t

o n e  o r  s o m e  o f  t h e m ?

A  M o s t l y  n a t i o n a l ,  a n d  t h e  I n d u s t r i a l  H e a l t h  

F o u n d a t i o n .  L o c a l  s e c t i o n s  w e r e  n o t  r e a l l y  d i s c u s s i o n ,  t h e y  

w e r e  d i n n e r s  w i t h  a  s p e a k e r  o n  a  p a r t i c u l a r  s u b j e c t ,  a n d  I  

d o n ' t  b e l i e v e  a s b e s t o s  w a s  a  p a r t i c u l a r  i t e m  o f  g r e a t  

i n t e r e s t  a t  t h a t  t i m e .

O f f  \ l  R e p o r t e r  C o m p a n y  castieman.CERT00l252
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Q. Do you have any documents in  connection  w ith  

your a t te n d a n c e  a t  e i t h e r  the n a t i o n a l  American I n d u s t r i a l  

l îygiene A s s o c ia t io n  or the IHF?

A No, I  d o n ' t  th in k  so .

Q, Did you have any c o n t a c t  d u r ing  your y e a r s  both

a t  Keasbey & M att ison  or C e r ta inT eed ,  w ith  the N a t io n a l  

S a fe ty  Council?

A I  r e p r e s e n te d  our company a t  a N a t io n a l  S a fe ty  

Council  annua l  m eeting  a f t e r  I  became S a fe ty  S u p e rv iso r  of 

the company, y e s .

Q J u s t  r e f r e s h  my r e c o l l e c t i o n ,  s i r .  When was t h a t

A Somewhere around '65 or  *4. ' 65» I  t h in k  i t  was.

Q That was j u s t  one meeting?

A
A
’ Q

No; a n n u a l ly  a f t e r  t h a t .

As p a r t  of  your c o n ta c t  w i th  the N a t io n a l

S a fe ty  Council  was a s b e s t o s  and h e a l t h  ev e r  d i s c u s se d  or  d id  

you eve r  r e c e iv e  any in fo rm a t io n  from the Council  on t h a t

s u b je c t ?

A I t  w a s n ' t  a dominant problem w ith  them.

I n d u s t r i a l hygiene I s  of  g r e a t e r  i n t e r e s t  to  them now.
«L
I n d u s t r i a l hygiene was J u s t  one s e c t i o n  of a whole week progra

and the s u b j e c t  v a r i e d ,  b u t  I  d o n ' t  r e c a l l  any a s b e s to s  

d i s c u s s i o n  a t  t h a t  t im e,  between '65 and '68 .
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.

D i d  K e a s b e y  & M a t t i s o n  r e c e i v e  a n y t h i n g  f r o m

t h e  N a t i o n a l  S a f e t y  C o u n c i l  i n  t h e  n a t u r e  o f  p o s t e r s  o r

l e a f l e t s  f o r  d i s t r i b u t i o n  t o  e m p l o y e e s ?

A  I  w o u l d  o r d e r  t h e m ,  a s  t h e  S a f e t y  D i r e c t o r ,  a n d

s o  d i d  M a t  F i n k  b e f o r e  t h a t ,  I  a m  p r e t t y  s u r e .

q  W h e n  d i d  y o u  f i r s t  o r d e r  t h e m ,  i n  ' 6 5 ?

A  W h e n e v e r  I  s a w  a  s u b j e c t  t h a t  I  t h o u g h t  w o u l d  b e

h e l p f u l  f o r  a  p a r t i c u l a r  s u b j e c t  t h a t  I  h a d  I n  m i n d  w h i c h  

w o u l d  p u b l i c i z e  o r  h e l p  t e l l  t h e  e m p l o y e e s  k e e p  y o u r  f i n g e r s  

o u t  o f  m a c h i n e s  a n d  B t u f f  l i k e  t h a t .  M o v i e s  I  w o u l d  r e n t  a n d  

s t u f f  l i k e  t h a t .  I  w o u l d  p a y  f o r  s u b s c r i p t i o n s  t o  t h e i r  

m a g a z i n e  f o r  e a c h  o f  t h e  p l a n t s ,  t h i n g s  l i k e  t h a t .

Q  W h a t  w a s  t h e  n a m e  o f  t h a t  m a g a z i n e ?

A  N a t i o n a l  S a f e t y  C o u n c i l  N e w s ,  I  t h i n k .

* q  p o r  h o w  m a n y  y e a r s  w a s  K e a s b e y  & M a t t i s o n  o r

C e r t a i n T e e d  r e c e i v i n g  c o p i e s  o f  t h a t  m a g a z i n e ?

A  I  d o n ' t  r e m e m b e r  K e a s b e y  & M a t t i s o n ,  b u t

C e r t a i n T e e d  r e c e i v e d  i t  e v e r y  y e a r ,  a s  f a r  a s  I  k n o w .

t h e

o n

q  B e g i n n i n g  i n  ‘ 6 2 ?

A  M a y b e  p r i o r  t o  t h a t .  I  d o n ' t  k n o w .

Q  D i d  a n y  o f  t h e  m a t e r i a l s  t h a t  w e r e  o r d e r e d  f r o m

N a t i o n a l  S a f e t y  C o u n c i l  e i t h e r  b y  y o u  o r  M r .  F i n k  t o u c h  

t h e  s u b j e c t  o f  r e s p i r a t o r  u s e ?

,t
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A I can only guess that it was the kind of subject 

that comes through every once in a while.

" Q Did they put out any posters showing, for

example, a picture of a man wearing a respirator?

MR. RUBIN: Objection.

A They may have. I don't know.

Q Do you recall a poster such as I described being 

used at Keasbey & Mattison?

A I am in this field so long that my memory is 

cross-hatched. I see it every day or I don't see it every 

'day. I can't specifically say yes.

Q That poster that you see so often, is that put 

out by the National Safety Council or some other organization?

MR. RUBIN: Objection.
4-
■. A Both.

Q Who puts it out?

A Private organizations. people do their own

drawings, stuff like that, insurance companies.

Q Finally, the health research originating in 

South Africa and England that has been referred to in some of 

1;hese documents which you indicated you became aware of at 

some point, did any of that Include research being done by 

any people connected with Cape Asbestos or Cape Industries,
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Limited?-

A The only knowledge I  have of any r e s e a r c h  i s  

pape rs  w r i t t e n  by i n d i v i d u a l s ,  and I  have no idea  of t h e i r  

a s s o c i a t i o n  w i th  any i n d u s t r y  a t  a l l .

Q Did you ev e r  re ad  any papers  by a Dr. Smithers?

A The name i s  f a m i l i a r  to  me, but  I  d o n ' t  know.

Q Do you know what s u b je c t  he wrote on?

A I  am n o t  s u r e ,  no.

MR. GALLO: Thank you.

EXAMINATION BY COUNSEL FOR DEFENDANT LAKE ASBESTOS 

BY MR. BROMBERG:

Q You s t a r t e d  a t t e n d i n g  ATI A ir  Hygiene Committee 

m eet ings  f o r  your employer i n  what yea r?

A I960 ,  ab o u t  September, I  t h in k .

* q Do you know who was doing i t  b e fo re  t h a t  f o r

the same —

A I  b e l i e v e  A r th u r  May was on the same committee 

b e fo re  I  was.

Q You have mentioned Mr. May e a r l i e r  today.  Could 

you d e s c r ib e  to  us a l i t t l e  more f u l l y  who he was a s  of the 

{Joint you were employed?

A I  b e l i e v e  he was the b o i l e r  man; t h a t  i s ,  he 

des igned  b o i l e r s  wherever  i t  was n e c e s s a ry .  I  can only
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guess that he was given the assignment of the industrial 

hygiene area prior to me, but I don't believe he had much 

experience in that area»

q d d  you sit down with him or talk to him when 

you first got the job of going to these meetings, to try to 

find out what went on at them or what they were all about?

A Well, I discovered that he had been to them, so 

I discussed the ATI with him in general, but nothing specific 

Q Did he have minutes of the meetings that he had

gone to?

* A It's possible that I came across one and that is

how I realized he had been there; but if so, I have no 

recollection of them, no»

Q Do you recall ever reviewing the old minutes

when you first started going? In other words, the minutes 

that preceded your first meeting?

A I don't recall doing that, no.

Q Does the name Muelback mean anything?

A The name is familiar.

ft Who was he?

* A I can only guess.

ft Give me your best guess.

A Plant 4?
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Q, Can you be any more s p e c i f i c  than th a t?

A I  th in k  he had something to  do with  P lan t  4.

That i s  a l l  I  know.

Q How abou t  the name E l t e r i c h ,  does t h a t  have any

r i n g  to  i t ?

A No.

Q How abou t  S. C. Schmidt,  who was he?

A I  unders tand  "there was a  Schmidt who did d u s t

counts  b e fo re  I  came. That i s  a l l  I  know.

Q Did you ev e r  see any of h i s  d u s t  counts?

" A I  b e l i e v e  I  saw some, y e s .

Q Were-they h igh  a s  compared to  f iv e  m i l l i o n

p a r t i c l e s  p e r  cubic  f o o t ?

A My op in ion  of them i s  they  were done in  a  very
\

am ateu r ish  way, t h a t  he was no t  an i n d u s t r i a l  h y g i e n i s t .  

That i s  a l l  I  r e c o l l e c t  abou t  t h a t .

Q In  o th e r  words, you d i d n ' t  t h in k  they were 

r e l i a b l e  to  use a s  a —

A I  j u s t  d i d n ' t  t h in k  he wa3 an i n d u s t r i a l

h y g i e n i s t . They had the  equipment and I  unders tand  he used i i
' *

'  f t
How ab o u t  Dr. H e a th e r in g to n ,  d id  you know him?

A No.

Q Did you ev e r  have any c o n v e r s a t io n s  w i th  Mr. May
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i n  r eg a rd  to  a s b e s t o s  and lung cancer?

MR. BRUCH: At any time?

MR. BROMBERG: Ever .

A Not r e a l l y ,  no, I  d o n ' t  th in k  so.

q Did he ev e r  show to  you or b r in g  to  your

a t t e n t i o n  a r e p o r t  e n t i t l e d ,  An Epidem io log ica l  Study of Lung

Cancer i n  A sbes tos  Miners?

A I  d o n ' t  remember t h a t .

Q, Do you eve r  remember s e e in g  such a r e p o r t ?

A No.

Q Who i s  Mr. Deckman?

A The name r i n g 3 a b e l l ,  b u t  X d o n ' t  r e c a l l  who he

Q, Who i s  Mr. Quealy?

A The same t h i n g .  1

q Who i s  Mr. W h i t f i e ld ,  A. E. W h i t f i e ld ?  

A Again the  same th in g .

Q, And how about  Mr. Widmayer?

A No, I  d o n ' t  r e c a l l  t h a t  name.

Q Do you know Mr. P o r te r?

A The p r e s i d e n t  of the company?

Q I s  t h a t  what he was?

A Yes.
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Q Mr. Barr?

A Yes.

* Q Who was he?

A He was a minor e x e c u t iv e ,  somewhere above me.

Q Do you know what h i s  f u n c t io n  was?

A I  th in k  he was a v i c e - p r e s i d e n t  of something. I

d o n ' t  know what.

Q How abou t  Mr. Cevoli?

A I t  j u s t  r i n g s  a b e l l .

Q Do you know Mr. R. L. S t r i c k l a n d ?

* A The same t h in g .

Q Did you ev e r  meet Dr. Louis  C ra l le y ?

A Yes. I  know him w e l l .

Q When d id  you f i r s t  meet him?

' A I  b e l i e v e  i n  d i s c u s s io n s  o f  t h i s  program th a t

the  U. S. Pub l ic  H ea l th  S e rv ic e  was going to  perform a t  the

ATI; and then  a f t e r  t h a t  i n  subsequent  m ee t ings ,

I n d u s t r i a l  Hygiene Foundation  and AIHA. Then a f t e r  t h a t  we 

were b u s in e s s  f r i e n d s ,  you might say .

Q And C lark  Cooper, did you know him?

* A Yes. Dr. Cooper of C a l i f o r n i a ,  you mean?

Q R ig h t .  How d id  you know him?

A He became in vo lved  w i th  a s b e s t o s  s t u d i e s  e i t h e r
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s im u l ta n e o u s ly  or a f t e r  Dr. S e l i k o f f  and be r e p re s e n te d  the 

i n s u l a t i n g  un ions  i n  the  s t u d i e s  he made out on the west coas <

- Q I s  he somebody you knew p e r s o n a l ly ?

A I  know him p e r s o n a l ly .

Q When i s  the f i r s t  time you can ev e r  r e c a l l

hav ing  any c o n v e r s a t io n  w i th  him t h a t  r e l a t e d  t o  the s u b je c t  

of a s b e s t o s  and h e a l t h ?

A Mostly a f t e r  he gave a t a l k  on the  s u b je c t  a t  an 

i n d u s t r i a l  hygiene m ee t ing ,  and then in  the hal lway type of 

t h in g .

* Q The name of  Dr. Delmar Donald was mentioned befo:'

A Yes. I  b e l i e v e  he was a c o n s u l t a n t  to  C e r t a in -

Teed, m e d ica l ,  b u t  I  d o n ' t  know any more abou t  him.

Q Do you r e c a l l  eve r  t a lk i n g  to  him f a c e - t o —face?

tt
- A I  j u s t  d o n ' t  remember i t .

Q How ab o u t  J .  L. Goodman, M. D .,  d id  you know him?

A The name i s  vaguely  f a m i l i a r .

Q Did you know him a s  the Medical D i r e c to r  of

Certa inTeed?

A I  d o n ' t  know because i t  i s  vague ly  f a m i l i a r .

* Q Mr. D av is ,  M. S. Davis?

A Yes.

Q When d id  you f i r s t  know him?
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A I  b e l i e v e  he was one of the people  who s a t  in

judgment on me to  dec ide  whether I  should co n t in u e  w ith  the

company or n o t .

q That was i n  '62?

A I  b e l i e v e  t h a t ,  y es .

q D o  you r e m e m b e r  any o t h e r  d e a l i n g s  w i t h  h i m

o th e r  than  having him as  your judge a t  t h a t  time?

A Yes. I  s e n t  cop ies  of r e p o r t s  to  him when I

b e c a m e  S a f e t y  S u p e r v i s o r .

Q Do you eve r  r e c a l l  a t t e n d i n g  any m eet ings  with

hfen?
A As a fe l low  p a r t i c i p a n t ?  You mean i n  the

aud ience?  No.

Q. Any m eet ings  a t  a l l ?

m a You mean ex ecu t iv e  m eet ings?

q , M e e t i n g s  t h a t  d i s c u s s e d  t h e  s u b j e c t  o f  a s b e s t o s

a n d  h e a l t h ?

A No, I  do no t  r e c a l l  any m eet ings  w i th  him.

q Do you r e c a l l  Myril  Shaw be ing  employed by

Certa inTeed  a s  an "a sb es to s  s p e c i a l i s t "  a t  any time?

* A Yes.

' M R .  HILLY: O b j e c t i o n  to  t h e  form.

0 When was t h a t ?
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A When he went to  the  conference  w ith  me i n  the 

Waldorf A s t o r i a .

w Q And t h a t  was approx im ate ly  when, to  the b e s t  of

your r e c o l l e c t i o n ?

A 1964. M e r r i l l  Shaw; r i g h t ?

q I f  you say so .  I  s p e l l  i t  M - y - r - i - 1 .

Do you r e c a l l  Dr. Shaw b r in g in g  to  your a t t e n t i o n  

Dr. S e l i k o f f ' s paper  e n t i t l e d ,  Asbestos  Exposure and Neoplasii;

a t  any time?

A I  d o n ' t  know where I  got t h a t  r e p o r t .

_ q what d id  you u nders tand  Dr. Shaw's fu n c t io n  to

be a s  an " a s b e s to s  s p e c i a l i s t " ?

MR. HILLY: I  o b j e c t  to  the form.

A I  d o n ' t  b e l i e v e  he was an i n d u s t r i a l  h y g i e n i s t .

q I  d o n ' t  want to  know what he w a s n ' t .  What I  am

t r y i n g  to  f in d  out  i s  what was he?

A I  b e l i e v e  he was an ex p e r t  i n  r e s e a r c h  and

p ro d u c t io n  o f  a s b e s t o s  t e x t i l e  p ro d u c ts .

Q Did you a l s o  a t t e n d  meetings on occas ion  of an

o r g a n iz a t io n  known a s  NIMA?

* A Yes, I  d id .

Q Were you a member of t h e i r  H ea l th  and S a fe ty  

Committee?

%
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A. Yes, I was.

Q From what year to what year?

* A When CertainTeed took over. I don't know

exactly when I started going to meetings, but it was probably 

within a year or so after CertainTeed took over.

q Would that have been up until the time you left

the company?

A Up until the time I left the company.

Q Did you attend any meetings, that you can recall,

of that organization, at which either Dr. Cralley or Dr 

Choper had been?

A Neither of them ever attended any meeting that I

was at, at that organization.

Q What were the functions of the Health and

Safety Committee of NIMA when you were attending the meetings 

A One of the functions was to prepare material

for dispensing information as to the health hazards involved 

with insulation products.

Q Do you recall a Mr. Strickland going to NIMA

meetings?

* A The name is familiar, but I don't recall him.

Q Do you remember a Dr. L. B. Grant of the Health

a n d  S a f e t y  C o m m i t t e e ?
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A . I  know Dr. G ran t .

Q For whom did he work or by whom was he employed? 

„ a One of the f i b e r g l a s ,  Owens Corning, I  th in k ,  or

Owens I l l i n o i s .  I  th in k  i t ’ s Owens Corning.

Q Did you know Richard  Lander?

A Yes. That i s  the f i r s t  time I  heard  t h a t  name

in  12 y e a r s ,  maybe more.

Q Do you know where he i s ?

A No.

Q When d id  you l a s t  see him?

-  A Was he manager of P la n t  8 a t  one time a t  Ambler?

I  c a n ' t  h e lp  you. Maybe someone e l s e  can .  I  d o n ' t  know 

That i s  a l l  I  remember.

Q You remember him a s  a manager?

*- A Yes.

Q Do you remember d e a l in g  w i th  him on s a f e ty

s u b j e c t s ?

A Only i n  a g en e ra l  way. I  j u s t  d o n ' t  r e c a l l .

I  d o n ' t  r e c a l l  whether i t  was d u r ing  Keasbey & M att ison  time 

or  Cer ta inTeed  t im e.

? Q Do you know Ben Postman?

A Yes.

Q When d id  you f i r s t  meet him?

*
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A I knew Ben Postman before I ever went to

CertainTeed.

q How about before you ever went to Keasbey & 

Mattlson?

A Before X ever went to Keasbey & Mattlson. 

q, How did you know him?

A Ben Postman was — he passed away a few years 

ago—  one of the forerunners of industrial hygienists in 

this country. He worked for Employers Mutual, an industrial 

hygienist for Employers Mutual, and I knew him in New York 

City when I worked for the Division of Industrial Hygiene.

Q Was Employers of Wausau or Employers Mutual 

ever the workman's compensation insurer either for Keasbey & 

Mattlson or for CertainTeed during the period of time you 

were employed there?

A Yes, but Ben Postman already had retired from

that company by that time.

Q Do you remember Ben Postman coming to any

meetings of ATI?

A Yes, he was at ATI, and it is In the minutes 

heS-e, because he was going to write a paper on asbestos 

textile dust control and he asked for their help at the ATI. 

Q Do you know Mr. Pitkin of CertainTeed? That
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d o e s n ’ t  r i n g  a t  a l l ?

A No.

* Q How abou t  W. D. O 'Neil ,  does t h a t  r i n g  a t  a l l  to

you, of C er ta inTeed?

A No.

Q When you f i r s t  went with  Keasbey & M att ison

did  you have occas ion  to  a t t e n d  a seminar a t  the U n iv e r s i ty

of  P i t t s b u r g h ?

A Well ,  a s  I  s a i d ,  I  went to  the U n iv e r s i t y  of 

P i t t s b u r g h  because t h a t  i s  where the Mellon I n s t i t u t e  was.

I f  I t  was he ld  by the  I n d u s t r i a l  Health  Founda t ion ,  I t  i s  

very p o s s i b l e  t h a t  I  d i d .

Q Did Mr. McGinley go with you a t  t h a t  time?

_ A Mr. McGinley, a s  I  i n d i c a t e d ,  was a s s ig n e d  to

my one-man depar tm en t  to  l e a r n  about d u s t  c o n t r o l  in  

I n d u s t r i a l  hygiene and we s e n t  him to  the I n d u s t r i a l  Health 

Foundation f o r  a two-week I n d u s t r i a l  hygiene c o u r s e .  I  

don’ t  r e c a l l  going w i th  him to  the I n d u s t r i a l  H ea l th  

Foundat ion .  We may have a t t e n d e d  a m eeting  t o g e t h e r ,  but 

I  d o n ' t  r e c a l l  t h a t .

* Q You have i n d i c a t e d  t h a t  on numerous occasions

you drew p la n s  o r  drew s p e c i f i c a t i o n s  f o r  d u s t  c o n t r o l  

equipment, i s  t h a t  c o r r e c t ?
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A Yes.

Q Was i t  always i n s t a l l e d ,  e v e ry th in g  t h a t  you

ev«r  drew p la n s  fo r?

A Yes, because I  wouldn’ t  have drawn p lan s  u n le s s

they  made a d e c i s io n  to  go ahead.

q in  t h a t  dec is ion-m aking  p ro ce s s  — f i r s t  of a l l ,

you j u s t  r e f e r r e d  to  " th e y " .  Who was the " they"  who made the 

d e c i s i o n  to  go ahead?

A Some powers g r e a t e r  than m y se l f .

Q Do you have any id e a  who they  were?

A Well,  I  would pass  i t  on to  Mr. Spedding or

whoever was my s u p e r v i s o r  and they would go on from th e r e .

Q Mr. Alpine l a t e r ?

A Yes.
».
“ Q And they would r e t u r n  to  you w ith  adv ice  a s  to

w hether  you were or were n o t  t o  proceed w i th  i t ;  r i g h t ?

A Yes.

Q Did they always say the powers t h a t  be sa id

y e s ,  go ahead?

v A

MR. BRUCH: O b jec t ion .

There might have been some time d e la y ,  depending

on the  c o s t  f a c t o r  and when they were ready  f o r  i t ;  but in  

e s s e n c e ,  a lm o s t  e v e ry th in g  I  made p la n s  f o r  was done.
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Q When you t a l k  about  time d e la y ,  a r e  we t a l k i n g  

about  days ,  weeks, months, y ea rs ?

‘ A Well ,  one y e a r  they may not  have money so they

might dec ide  n ex t  y e a r  to  put  i t  in  the budge t .  Something
—v*,.

l i k e  t h a t .

Q R e g a rd le s s  of  what t h e i r  thought p ro ce s se s  were 

fo r  no t  doing i t ,  what was the  lo n g e s t  t h a t  you waited to  see 

some p lan  implemented t h a t  involved d u s t  c o n t ro l?

MR. BRUCH: During what pe r io d  of time?

Q During the  pe r io d  of time you worked fo r

Certa inTeed?

A Well ,  t h a t  i s  no t  an easy  q u e s t io n  to  answer.

For a new p l a n t ,  f o r  i n s t a n c e ,  you would des ign  i t  one y ea r  

and i t  w a s n ' t  completed u n t i l  th ree  y e a r s  l a t e r .

“ Q L e t ' s  t a l k  abou t  Ambler.

A Once a d e c i s io n  was made, I  would say s ix  

months to  a y e a r .  I t  t a k e s  t h a t  much t im e.

Q That was once a d e c i s io n  was made to  go ahead?

A Yes.

Q How much time would pass  from the time you 

would make the  s u g g e s t io n  be fo re  you go t  a d e c i s io n  a s  to  

whether they  were or  were n o t  going to  go ahead?

MR. BRUCH: Objec tion  a g a in .
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A A g e n e ra l  ave rage  would be h a l f  a y ea r  to  a y e a r .

Q Did you ev e r  g e t  memoranda back t e l l i n g  you why

they were n o t  going ahead?

A No.

MR. PONTZ: O b jec t ion .  I  th in k  Mr. Horowitz 

t e s t i f i e d  t h a t  he was never  to ld  t h a t  a p r o j e c t  would not go 

ah e ad .

Q Were you eve r  to ld  t h a t  a p r o j e c t  would no t  go

ahead?

MR. HILLY: I  o b j e c t .  He answered t h a t .  

q Were you eve r  to ld  t h a t  a p r o j e c t  would no t  go

ahead? .

MR. HILLY: The same o b j e c t i o n .

A Not i n  t h a t  f a s h io n  a t  a l l ,  no.

* Q, In some o th e r  f a sh io n ?

MR. HILLY: O b jec t ion .

A The g e n e ra l  p i c t u r e  o f ,  r i g h t  now the funds a re  

no t  a v a i l a b l e .

Q On the  day b e fo re  Certa inTeed took over thiB 

p l a n t  i n  '62 you had c e r t a i n  f i l e s ,  d id  you no t?

*• A Yes.

Q When the  t r a n s f e r  was made from Keasbey & 

M att ison  to  C e r ta in T eed ,  d id  you throw away a l l  those  old
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f i l e s ?

A No, I  d id  n o t .

*! Q, Did you keep them a l l ?

A I  kep t  what I  had or what I  thought I  needed, ye£

Q Would i t  be f a i r  to  say t h a t  the in fo rm at ion

i n  terms of documents t h a t  your department had r e l a t i n g  to  

i n d u s t r i a l  hygiene and a s b e s t o s  and h e a l t h  p r i o r  to  the ta k e ­

over by CertainTeed was k ep t  a f t e r  the takeover  by CertainTeec

A Yes, i t  was.

Q. Likewise ,  of  c o u r se ,  you had c e r t a i n  knowledge

y d u r s e l f , p e r s o n a l ly ,  t h a t  you had ac q u i red  both from

t r a i n i n g , background e x p e r i e n c e  and on the  job; r i g h t ?

A Yes, d e f i n i t e l y .

Q, N a t u r a l l y ,  you r e t a i n e d  t h a t  a s  well  w ith  the
«

néw employer?

A Yes.

MR. HILLY: O b jec t io n .

MR. MASON: A l l  of  i t ?

THE WITNESS: I  r e t a i n e d  what I  thought was

n ec es s a ry  and I  weeded out  what w a s n ' t  n ec e s s a ry ,  and I  

d i d n ' t  sp e c i fy  a s b e s t o s  a s  be in g  an y th in g  d i f f e r e n t  than any 

o th e r  haza rd .  A l l  h az a rd s  had my a t t e n t i o n  and i t s  

p r o p o r t i o n a te  w eigh t .
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Q You r eco g n ize  the  a b b r e v i a t i o n  MAC?

A Yes.

* Q What does t h a t  mean?

A I t  means maximum a l lo w a b le  c o n c e n t r a t i o n .

Q That means the maximum c o n c e n t r a t i o n  of a

su b s tan ce  t h a t  one i s  p e rm i t ted  to  o p e ra te  w ith  what,  

r e a s o n ab le  s a f e t y  or  what?

A At one time t h a t  was the  te rm inology  used ,  which

i s  p r e s e n t l y  thought of i n  terms of t h r e s h o ld  l i m i t  v a lu e .

I t  makes a co n n o ta t io n  t h a t  i t  should n o t  exceed t h a t .  While 

th r e s h o ld  l i m i t  va lu e  says y e s ,  you can exceed i t ,  bu t  you 

must ba lance  i t  w i th  equa l  time below t h a t  and equa l  weight 

below t h a t .  So i t ' s  a d i f f e r e n t  co n cep t ,  the same and 

d i f f e r e n t  co n cep t .

* Q Did you unders tand  f i v e  m i l l i o n  p a r t i c l e s  per

cubic  f o o t  a s  of  196^- to  be the  MAC, the  TLV, or  both?

A Yes. .

Q Both?

A Both, e i t h e r ,  b o th ,  w ha teve r .

Q In o th e r  words, a t  t h a t  p o i n t  i n  time you would

use the terms in te rc h a n g e a b ly ?

A Yes, I  b e l i e v e  so .

Q, I  draw your a t t e n t i o n  to  E x h ib i t  No. 5 marked
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today .  Would you take  a look  a t  t h a t  f o r  a moment.

A R ig h t .

„ q That i s  the  m eet ing  of September 8 and 9, I960?

A R ig h t .

q In  the  t h i r d  f u l l  paragraph  th e re  you were

t a l k i n g  abou t  maximum a l lo w a b le  c o n c e n t r a t io n  of f i v e  m i l l i o n  

p a r t i c l e s  p e r  cubic  f o o t  of  a i r ;  r i g h t ?

A R ig h t .

Q Would you take  a look,  p l e a s e ,  a t  E x h ib i t  No. 6

marked today .

A Yes. .

Q
That t a l k s  abou t  maximum p e rm is s ib le  l i m i t s ,  in

No. 1, does i t  not?

A Yes.
1­

- Q
you were u s in g  t h a t  term In te r c h a n g e a b ly ,  were

you n o t ,  w i th  MAC and TLV?

A Yes.

Q Would you be k ind  enough to  look  a t  No. l6 ,

page 2.

A Yes.

* Q Paragraph 6.

A Yes.

Q
There t h e r e  i s  a d i s c u s s io n  t h a t  In v o lv e s  the

. *

<
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words, permissible concentrations (MAC)?

A Yes. ,

- a once again you were using that interchangeably

with the other words?

A Interchangeably.

q  Was it your understanding as of the early 60s

t h a t  i f  MAC were m a in ta in e d ,  that it would be Improbable t h a t

asbestosis would occur?

A That was the understanding at that time.

q And that was not just your understanding, was

it? In other words, that was understood by other people in

your field as well?

A It was understood by all industrial hygienists.

That was the guideline we all aimed for.

~ Q You have called it at one time a guideline,

have used different words. But you are talking about the

same thing, TLV or MAC?

A Right. They are all interchangeable.

q was American Mutual, your present employer, was

it at one time the workman -s compensation Insurer for the

Ambler plant?

A Yes.

q CertainTeed or Keasbey & Mattison?
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A- Keasbey & M a t t i s o n .

Q Did American Mutual make any d u s t  counts  a t  any

time a t  the p la n t?

A They d id  p r i o r  to  my —

Q P r io r  to  your a r r i v a l ?

A R ig h t .  Then they  a p p a re n t ly  had confidence  in

my r e s u l t s , so they a c ce p ted  my r e s u l t s .

Q You say they  accep ted  them. Did you submit them

to them?

A Yes.

Q When d id  you do t h a t ?

A A t . t h e i r  r e q u e s t .

0. R eg u la r ly  or  o cc a s io n a l ly ?

A O cc as io n a l ly .
1

Q As o f ten  a s  once a year?

A As o f te n  a s  they  asked f o r  i t .

Q Did American Mutual come in  and make in s p e c t i o n s

of the  p l a n t ?

A Yes, they  d i d .

Q How f r e q u e n t l y  was t h a t ,  approx im ate ly?

* . A The s a f e t y  man would come p ro b ab ly  on the

average  of once or  tw ice  a y e a r .

Q The s a f e t y  man, would he be sometimes c a l l e d  a
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f i e l d  en g in ee r?

A Yes, he would be.

*: 0, Do you remember what h i s  name was, the fe l low

from American Mutual?

A In  P h i l a d e lp h ia  i t  was B a l la n ty n e .

Q Do you remember Mr. B a l l a n t y n e ' s  f i r s t  name?

A John ,  I  g u es s .  I  r e a l l y  d o n ' t  remember.

Q A f t e r  Mr. B a l la n ty n e  would make h i s  i n s p e c t i o n s  

would he prov ide  some s o r t  o f  a r e p o r t  back to  you so you 

would g e t  some feedback ,  e i t h e r  i n  w r i t i n g  or  o r a l l y ?

A W ell ,  remember, I  was n o t  S a f e ty  D i r e c to r  a t  the 

time and he was a s a f e t y  man, no t  the i n d u s t r i a l  h y g ie n i s t  

f o r  American Mutual.  He would c a l l  i n  the i n d u s t r i a l  

h y g i e n i s t  from American Mutual.  <*
t
" Q, Who was t h a t ?

A That was a f e l lo w  by the name of  — I  w i l l  

remember i t  in  a. m inu te .  Shumaker, William Shumaker.

Q Do you remember Mr. Shumaker coming i n t o  the

p l a n t ?

A Well ,  he v i s i t e d  u s .  I  j u s t  d o n ' t  remember a 

^ sp e c i f ic  v i s i t .

Q I  assume the  v i s i t  was o th e r  than  p u re ly  s o c i a l ?

A Yes.
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Q What he was th e r e  f o r  was what,  a s  you understooc

i t ?

'  A To d i s c u s s  the  i n d u s t r i a l  h e a l t h  problems.

Q Did he ev e r  make any s u g g e s t io n s  i n  regard  to

d u s t?

A We d i s c u s s e d  the  problems i n  g e n e r a l ,  yes ,  and 

he wanted to  know what we were doing and I  ad v ised  him, and 

he was impressed  w ith  my former ex p e r ien ce  and we became 

f r i e n d l y  and i t  was a good r e l a t i o n s h i p  t h e r e .

Q Was he knowledgeable on the  s u b j e c t  of dus t  and

h e a l t h ?

A Yes. He was i n d u s t r i a l  h y g i e n i s t  f o r  American 

Mutual a t  the  t ime.

Q Did Mr. Shumaker eve r  f u r n i s h  you w ith  r e p o r t s
*
in  w r i t i n g ?

A No, I  d o n ’ t  remember an i n d u s t r i a l  hygiene rep o r  ; 

Q A f t e r  American Mutual got  o f f  the  r i s k ,  t h a t  i s ,  

a f t e r  American Mutual was no lo n g e r  the  i n s u r e r ,  who was the 

n e x t  workman’s compensation i n s u r e r ,  a s  f a r  a s  you r e c a l l ?

A That was Certa inTeed  and i t  was Employers 

Mutual,  I  b e l i e v e .

Q And who was the  h y g i e n i s t  th e n ,  do you r e c a l l ?

A I  d o n ' t  r e c a l l  any h y g i e n i s t  v i s i t i n g .
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Q Do you remember su b m i t t in g  any in fo rm a t io n  in

re g a rd  to  d u s t  coun ts  to  —

* A I  d i d n ' t .

q Who was the  nex t  a f t e r  t h a t ,  so f a r  a s  you r e c a l

A I  d o n ' t  r e c a l l ,  except  f o r  the  in fo rm a t io n  I  see

h e r e  t h a t  T r a v e l e r s  w a s  i n v o l v e d .

q When T ra v e le r s  was Invo lved ,  d id  they ever  make

d u s t  c o u n t s  o r  d u s t  s u r v e y s ?

A I  d o n ' t  r e c a l l  t h a t  they d id .

Q Do you eve r  remember su b m i t t in g  in fo rm at ion  to

them?

A I  d id  no t  submit in fo rm a t io n  to  them.

Q Do you remember Aetna L i fe  & C asua l ty  a s  an

i n s u r e r  a t  t h i s  p la n t?

A Not a s  a workman's compensation i n s u r e r .

Q Do you remember them as  some o th e r  kind of

i n s u r e r  t h a t  r e l a t e d  to  t h i s  p l a n t?

A I  b e l i e v e  they  covered us f o r  group h e a l t h .

Q And d id  they  eve r  come to  the  p la n t?

A I f  they d id ,  I  was no t  aware of i t .

* Q Did you eve r  know the f i e l d  e n g in e e r  out of the

P h i l a d e l p h i a  o f f i c e ?

A Of Aetna?

:.?
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Q . Yes.

A No.

•( q Have you ever at any time known the industrial 

hygienist at Hartford for Aetna Life & Casualty?

A I know them now. I did not know them at the time

Q Let me take you back for a moment to the Loss

Control Committee while you were at CertainTeed. Is it your 

understanding that that was a committee one of whose purposes 

was to control the amount paid out in workman's compensation 

claims?

’ MR. BRUCH: Objection.

A Well, that is not —

MR. PONTZ: Excuse me. I would like to object

also. I don't believe, and I could be mistaken, I don't 

Relieve Mr. Horowitz ever testified that there was a Loss 

Control Committee at CertainTeed.

Q Was there a Loss Control Committee at Certain-

Teed?

A Yes, there was. I'm sorry, not at CertainTeed.

I didn't say at CertainTeed. I said there was a Loss Control 

Committee at Keasbey & Mattison. I don't remember a Loss

Control Committee at CertainTeed.

Q As to the documents that you have produced that

*  O f f i c i a l  R e p o r t e r  C o m p a n y
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were marked and that we have gone over today, those are all 

documents that were generated during the period of time that 

you were working for these corporations; right?

A Right.

Q And they would be normal memoranda or whatever 

type of document that was sent in the plant at the time;

correct?

A Right.

Q, When you went from Keasbey & Mattison to

CertainTeed, to the best of your knowledge, sir, was there 

someone who went to Nicolet to take over their industrial

hygiene? .

A Nobody went to Nicolet to take over industrial

hygiene. .

~ q Was there anyone in charge of industrial hygiene

at Nicolet, so far as you know?

A To my knowledge, there was no one in charge of

industrial hygiene.

Q Did they ever consult with you on the subject, 

Nicolet?

*  a They never consulted with me. Well, Fred

Bickel went with Nicolet and he was an engineer and he may 

have discussed their dust collecting systems, but not
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Industrial hygiene per se, and he was not an industrial 

hygienist.

* Q, Would you call him a dust engineer?

A No, he was not a dust engineer.

Q Is Mr. May living, do you know, Art May?

A I was told by one of the lawyers that he was 

still living, that his testimony had been taken already. But 

that is not for me to say, Is It.

Q But you don't know where he is or what he is

doing?

* a I had no contact with him since the day I left
t ■ '

the company. -

Q During the period of time that you were in 

charge of industrial hygiene and dust control for CertainTeed 

would you have occasion to review the dust counts or dust 

surveys taken in the plant?

A I did them.

Q You did them yourself?

A Yes.

Q And did they on occasion exceed five million 

particles per cubic foot?

MR. BRUCH: Objection.

A They exceeded on occasion five million.
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q Five million?

A Yes.

Q When you determined that they were exceeding

five million particles per cubic foot did you always do

something about it?

A I reported —  I ’d like to make you understand.

Remember, it was a guide. No one result was the stimulus for 

Immediate action. The thing had to be evaluated more than 

just by the dust count. I made my evaluation and if I though; 

it needed correction based on that evaluation —  as an
•9

industrial hygienist, I don’t use just a sample as a guide. 

After all, that is a ten-minute sample. I use more than that. 

When I thought there was need for correction, I reported it 

to my supervisors, yes.

Q And what did you tell them or ask them to do 

about it?

A I would make recommendation as to what they

should do about it.

Q Such as?

A Such as either improve an existing system,

change a dust collector because it wasn't the right size, 

fix a fan or a motor or what have you, or put in a system 

where one didn't exist.

* OFFICIAL Reporter  Company castleman.CERT001282
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MR. RUBIN: Excuse me. Did this question relate

to Keasbey & Mattison?

* THE WITNESS: It relates to both.

MR. RUBIN: Your answer relates to both?

THE WITNESS: Yes.

MR. RUBIN: Thank you.

Q Did you ever suggest the wearing of respirators

In a particular job?

A The respirator program was mine, yes. On a

particular job, you are asking?

* Q On a particular job?

A As an industrial hygienist, I don't prefer

respirators as a primary method of control. I would 

recommend dust respirators only where engineering was 

impossible and it was a temporary job. So I would recommend 

it for maintenance people or anybody who had to go into the 

dust collector to fix it. But I did not recommend 

respirators as a primary method of control. I recommended 

a respirator program only until engineering methods could be 

used.

* Q When did you recommend that respirator program?

A If I found counts to be high and I evaluated

that it was a bad condition, I would recommend that they use

Of f ic ia l  Reporter  com pany
12401 Palermo Drive

SILVER SPRING. MD. 20904

Castleman.CERT001283

n r _ i C*T -i



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1 6

17

18

19

20

21

22

23

166

I t  u n t i l  they  improved i t .

q Was the program t h a t  you recommended in  I960

p(it i n t o  e f f e c t  then?

A Not t o t a l l y .

q, What p a r t  of i t  was not  pu t  i n t o  e f f e c t .

A Well ,  c e r t a i n  p a r t s  l i k e  i n d i v i d u a l  pe rsona l

l o c a t i o n s ,  p e r so n a l  r e s p i r a t o r s ,  th in g s  l i k e  t h a t .  They may 

no t  have pu t  i t  i n  in  every  l o c a t i o n .  I t  was a gene ra l  

d i r e c t i v e ,  r a t h e r  than a  s p e c i f i c  d i r e c t i v e ,  so i f  i t  was or 

i t  w a s n ' t  i s  d i f f i c u l t  to  say .

" q Did you ev e r  f a ce  the s i t u a t i o n  where the

r e s p i r a t o r  program you recommended was n o t  put  i n t o  e f f e c t

and you had to  recommend i t  a  second time?

A No. As I  say ,  I  d i d n ' t  look  a t  a  r e s p i r a t o r

program a s  a means of d u s t  c o n t r o l .

q W ell ,  i t  would n o t  be a  means of d u s t  c o n t ro l ,

would i t ?

A I t  i s  n o t ,  no.

Q Did you look  a t  i t  —

A I t  i s  a means of  red u c in g  exposure  to  a

p a r t i c u l a r  pe rson  bu t  i s  n o t  a means of  d u s t  c o n t r o l .

q Was th e re  ev e r  an occas ion  when, a l th o u g h  you 

had recommended a r e s p i r a t o r  program, i t  was n o t  put  i n t o

O f f i c i a l  R e p o r t e r  C o m p a n y
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e f f e c t ?

MR. BRUCH: O b jec t io n .  What time p e r io d  a re  

you t a l k i n g  abou t?

Q While you were w i th  CertainTeed?

A I  was n o t  a policeman in  t h a t  a r e a ,  so I  d i d n ' t  

sea rch  f o r  t h a t  type of  t h in g .  So I  c a n ' t  say whether  i t  was 

or i t  w a s n ' t .

Q, Xs i t  your r e c o l l e c t i o n  t h a t  the I960,  October 

13 , I 960 r e s p i r a t o r  program was put i n t o  e f f e c t  a t  t h a t  time? 

A X c a n ' t  respond to  t h a t ,  t h a t  i t  was or  w a s n ' t .

* q Would you take  a look a t  E x h ib i t  No. 20, page 3*

the l a s t  p a ra g ra p h .

A R ig h t .

Q Did you no t  end t h a t  memorandum to  Mr. Simons:

* I t  i s  im p o r ta n t  t h a t  a r e s p i r a t o r  program be i n i t i a t e d  

s i m i l a r  t o  the  one sugges ted  by the a t t a c h e d  s h e e t  dated

October 1 3 /  i 960"?

A Yes. What ab o u t  t h a t ?

Q I s  i t  your u n d e rs ta n d in g  t h a t  the program of

October 13, i 960 was i n  f a c t  i n i t i a t e d  i n  i 960? Or i s  i t  

no t  t r u e ,  s i r ,  t h a t  two y e a r s  l a t e r  you were s t i l l  t r y in g  to

ge t  i t  adop ted  by the company?

MR. BRUCH: O b jec t io n .
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A W ell ,  a s  I  say,  X was no t  a policeman« The 

only time I  would respond to  the program would be i f  I  

'found d u s t  coun ts  i n  an a re a  where they should  have been 

wearing r e s p i r a t o r s .  Then I  would r e p o r t  t h a t  t h e r e  should

have been r e s p i r a t o r s  a s  per  program. R ig h t .

q Horowitz No. 20 i s  a c o n f i d e n t i a l  memorandum on

d u s t  r e s p i r a t o r s ,  use th e r e o f ,  dated A p r i l  5* ‘62; r i g h t ?

A Right.

Q And i n  the  second pa rag raph  you say: "There

w i l l  a lways be many p la c e s  where p o t e n t i a l  exposure  to  

harmful  c o n c e n t r a t i o n s  of  a tm ospher ic  con tam inan ts  w i l l

exist." Right?.

A Right.

Q Then a t  the  end, a f t e r  you d i s c u s s  v a r io u s  i tems 

"in the  p l a n t ,  you end up say ing :  " I t  i s  im p o r ta n t  t h a t  a 

r e s p i r a t o r  program be i n i t i a t e d  s i m i l a r  to  the one suggested 

by the  a t t a c h e d  s h e e t  da ted  October 13, I 9 6 0 . "  R igh t?

A C o r r e c t .

MR. BRUCH: O bjec t ion .

Q The rea so n  f o r  t h a t  i s  they d i d n ' t  i n i t i a t e  the 

"program in  October ,  I960 .  R igh t ,  s i r ?

MR. BRUCH: O bjec t ion .

Q I s  t h a t  n o t  so?
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A I  d i d n ' t  fo l low  t h i s  up as  i f  i t  were a d i r e c t iv e  

t h a t  needed fo l lo w in g  up. This  was a c o n s u l t a t i v e  p iece  of 

adv ice  t o  a l l  the managers.

Q Well ,  you knew in  '62 ,  when you sa id  t h a t ,  t h a t  

o bv ious ly  i t  had n o t  been pu t  i n ,  d i d n ' t  you, when you sa id  

i t  should  be i n i t i a t e d ?

MR. HILLY: I object to the form.

MR. BRUCH: Objection.

A Apparently, my consultative advice to them was 

that here is our respirator program, please follow it, at 

the time.

Q. That isn't what you said, though, was it?

A It didn't say that I knew they didn't do it,

but it did say that I feel this is a program that we should
ft

all do.

Q What you are telling us now is that when you

said In the last paragraph there, "It is important that a

r e s p i r a t o r  program be i n i t i a t e d  s i m i l a r  to  the  one suggested

by the  a t t a c h e d  s h e e t  da ted  October 13» I9 6 0 ,"  t h a t  i t  was

your understanding then that It already was in effect for two 
*

years, is that right?

A An interpretation like that could be made.

That Is right.
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Q It could?

A It could be made. Sure.

q  Now let me ask you something else. Take a look,

If you would, please, at that attachment to No. 20 and also 

take a look at Horowitz No. 6.

A Yes.

q  You mentioned before that in paragraph No. 4 

certain language was added about clean containers being

provided; right?

A Right.

* Q But there are other changes as well, aren't 

there, between No. 6 and the attachment to 20?

A Yes.

Q Well, for one thing, K & M Is crossed out and

CPC is put in in several places; right?

A Right.

Q And for another thing, there is a note on the

bottom: "Note: This memorandum was Issued in I960 and must

be strictly enforced." Right?

A That is right.

* q And your n o te  n ex t  to  i t  has  d a t e s  of 12-6-67

and 8-9-67?

A Right.
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Q You a l s o  made a change In  parag raph  1, d i d n ' t

you?

, A Yes. I  added something.  I  made a change from

Keasbey & M att ison  to  Certa inTeed  P roduc ts  C o rp o ra t io n .

Q And o r i g i n a l l y  the  way pa rag raph  1 read  was: 

"Dust r e s p i r a t o r s  must be used by K & M perso n n e l  a t  a l l  

o p e r a t i o n s  in v o lv in g  the  use of s i l i c a ,  cement, mica, t a l c  

and a s b e s t o s  d u s t . "  That i s  a l l  i t  s a id ;  r i g h t ?

A R ig h t .  .

Q And the p l a i n  meaning o f  t h a t  to  you, s i r ,  and

to  anyone e l s e  r e a d in g  i t ,  would be t h a t  you wanted
£

r e s p i r a t o r s  worn a t  a l l  o p e r a t io n s  where t h e r e  were these  

v a r io u s  t h in g s ,  i n c l u d i n g  a s b e s to s  d u s t ;  r i g h t ?

MR. BRUCH: O b jec t ion .

- MR. HILLY: O bjec t ion  to  the  form.

A R ig h t .

Q Was t h a t  because r e a d in g s  were c o n s id e rab ly  .

over f i v e  m i l l i o n  p a r t i c l e s  p e r  cubic  f o o t  i n  those  days?

A No, because I  was n e g l ig e n t  I n  being thorough;

and when I  improved i t  the  nex t  t im e,  I  made sure  i t  

fo l lowed the  ph i lo sophy  I  sugges ted  to  you, t h a t  i t  should 

be used where d u s t  c o n t r o l  i s  no t  s u f f i c i e n t .  So I  wasn’ t  

c l e a r  the f i r s t  t im e .

Official R e f  2t e r  Company
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Q And i n  '67 ,  a t  l e a s t ,  when t h i s  went ou t ,  the 

words: "where d u s t  c o n t ro l  i s  not  s u f f i c i e n t  to  m a in ta in

a i r b o r n e  d u s t  c o n c e n t r a t i o n s  below maximum p e r m is s ib le  l i m i t s  

A C o r r e c t .

q And i s n ' t  t h a t  the  f i r s t  time t h a t  t h i s  

memorandum a c t u a l l y  eve r  i s su ed  a f t e r  you added those  words? 

A I n  a l l  l i k e l i h o o d ,  y es .  .

MR. BROMBERG: No f u r t h e r  q u e s t i o n s .

MR. GUSKY: No q u e s t io n s .

MS. BOWMAN: No q u e s t io n s .
<5i

‘ MR. BEERS: Would you mark t h a t  e x h i b i t .

(Horowitz D ep o s i t io n  E x h i b i t  No. 26 

was m arked .)

FURTHER EXAMINATION BY COUNSEL FOR DEFENDANT CASSIAR 

BY MR. BEERS:

Q Mr. Horowitz,  would you take  a look  a t  an 

e x h i b i t  t h a t  has  been marked Horowitz 26.

A R i g h t .

Q Have you ever  seen t h a t  document b e fo re?

A Yes, I have.
# ■ '

q Would you t e l l  us  what i t  i s ?

A Apparently, It is a table of organization, I

guess you would call it that, of Keasbey & Mattison Company

\  © P FtfiA i Rr ITER COMPANY Castleman.CERT001290
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a t  the time I  worked th e r e .

Q Was t h i s  a document t h a t  was kept In  your 

pe rsona l  f i l e  a t  Keasbey & M att lson?

A Yes.

Q Do you know whether you r e c e iv e d  i t  abou t  the

time t h a t i t  was I s su ed  on October 1, i 960?

A Probably  a l i t t l e  a f t e r  t h a t ,  yes •

Q Do you see the handw r i t ten  c i r c l e around your

name?

A I  c i r c l e d  t h a t .  Yes.

’ Q You c i r c l e d  t h a t ?

A Yes.

Q Did you c i r c l e  t h a t  back when you were with

Keasbey & M att lso n ?

i A I  d o n ' t  r e c a l l .

Did I  c i r c l e  I t  when I  was w i th  you, Ms. Gibson?

MS. GIBSON: I  d o n ' t  r e c a l l  e i t h e r .

A I  d o n ' t  r e c a l l .  I  d o n ' t  r e c a l l  why i t ' s  

c i r c l e d .  I  t h i n k  I  c i r c l e d  i t  t o  i n d i c a t e  t h a t  i t  shows 

I n d u s t r i a l  Hygiene and P ro je c t  Engineer  but  d o e s n ' t  say Dust 

Contro l  E n g in e e r .  I  was h i r e d  e a r l i e r  t h a t  yea r  a s  a Dust 

Control  E ng inee r  and through my own e f f o r t s  and w i th  the 

accep tance  of  th e  company, performed a s  an I n d u s t r i a l  Hygiene

O f f i c i a l  R e p o r t e r  C o m p a n y
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E ng inee r ,  b u t  I  f u n c t io n e d  a s  a Dust Contro l  E ng inee r .

Q Does t h i s ,  so f a r  a s  you can r e c a l l ,  f a i r l y  

r e p r e s e n t  the o r g a n i z a t i o n a l  s t r u c t u r e  of Keasbey & M att ison?

A I  b e l i e v e  I t  does ,  y es .

Q, As of  i 960. X take I t  the answer to  t h a t  i s  yes '

A Yes. I  thought  I  s a id  yes .

Q One more q u e s t io n ,  Mr. Horowitz .  Do you remembei

the r e p o r t  o f  the  New York Academy meeting t h a t  you r e f e r r e d  

to  e a r l i e r  today?

A Yes. 1964?
•j. .

Q. R i g h t .  You s a id  you had a copy of your  r e p o r t  

i n  your p e r s o n a l  f i l e  now?

A I  have a copy of  my r e p o r t .

Q Would you be w i l l i n g  to  m a i l  a copy to  Ms. Gibson 

w ith  a s h o r t  co v e r in g  n o te  say ing  what i t  i s  t h a t  you a r e  

m a i l in g  to  h e r?  '

A I  would be w i l l i n g  to  do t h a t .

Q Thank you.

MR. BEERS: Counsel ,  I  am going to  r e p r e s e n t  on 

the r e c o rd  t h a t  when Ms. Gibson r e c e iv e s  t h a t  she w i l l  make 

a copy im m ed ia te ly  of  Mr. H o ro w i tz 's  cove r ing  no te  and of 

t h a t  s i n g l e  document and w i l l  m ail  i t  to  a l l  co u n se l  of 

r e c o r d .  I  propose  we worry abou t  what to  do abou t

*  Of f ic ia l  Reporter  Company castleman.CERT001292
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admissibility after we have all taken a look at it.

I  have no th in g  f u r t h e r .  Well,  l e t  me ask  one

more q u e s t i o n .

Q Mr. Horowitz, I  want to  ask  you one c a t c h - a l l  

q u es t io n  abou t  the  documents t h a t  we have seen today t h a t  you 

have produced f o r  us ,  E x h ib i t s  Nos. 1 through 26. To the 

b e s t  of  your r e c o l l e c t i o n ,  a r e  they  t r u e  and a c c u r a t e  copies  

of documents t h a t  you kep t  i n  your pe rso n a l  f i l e  i n  the 

o rd in a ry  course  of your work f o r  Keasbey & M att ison  or 

Certa inTeed?

A They are true copies of records of my function

d e s c r ib in g  some of my work t h e r e ,  y es .

Q At Keasbey & Mattison and CertainTeed?

A Right.
%
" MR. BEERS: Thank you.

MR. RUBIN: Mr. B eers ,  you e a r l i e r  made some

type of representation on the record with regard to other 

documents in the witness's file. Are you now retracting 

that and saying you are only going to make available the one 

document that he Is sending to your office?

* MR. BEERS: I have no plans to go to Massachuset

and look for other documents In Mr. Horowitz's file. I 

thought we would begin simply by obtaining that one report

v  Of f ic ia l  Reporter  Company castieman.CERT00i293
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t h a t  he i d e n t i f i e d  and c i r c u l a t i n g  i t  t o  counse l  f o r  comment.

MR. RUBIN: Would you agree  i f  i n  the f u tu re  

you should  have occas ion  to  o b ta in  o th e r  documents from h i s  

f i l e ,  you w i l l  make them a v a i l a b l e  to  o th e r  counsel?

MR. BEERS: Yes.

MR. RUBIN: Thank you.

EXAMINATION BY COUNSEL FOR PLAINTIFFS

BY MR. RUBIN:

q  Hr. Horowitz ,  when you were employed by the

D iv i s io n  of I n d u s t r i a l  Hygiene, the  New York Department of 

Labor ,  I  assume s in c e  you were v i s i t i n g  some a s b e s to s  

f a c i l i t i e s  you had some knowledge of a s b e s to s  d i s e a s e s  a t

t h a t  time?

A Yes.

" q What time p e r io d  was t h a t ,  s i r ?

A I  worked f o r  them between 19^7 and 1956.

q What was your knowledge a t  t h a t  t im e,  s i r ,  pf

a s b e s t o s  d i s e a s e s ?

A I  hope I  had the  p r e v a i l i n g  knowledge, which

was i t  was one of  the  hazardous m a t e r i a l s  t h a t  could cause 

a lung  d i s e a s e ,  pneumoconiosis ,  c a l l e d  a s b e s t o s i s .

q And how d id  you a c q u i r e  t h a t  knowledge?

A By the  f a c t  t h a t  i t  e x i s t e d  a s  a th r e s h o ld  l i m i t

% o f f ic ia l  Reporter  Com pany  castieman.CERT00i294
' 12401 Palermo Drive .

SILVER SPRING. MD. 20904
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value  or.MAC In  the l i s t  made an n u a l ly  by the  American 

Conference of Governmental and I n d u s t r i a l  H y g ie n i s t s ,  and the 

knowledge a c q u i r e d  from o th e r  people working In  the a r e a  in

my o f f i c e .

Q Had you read  any s t u d i e s  or p u b l i c a t i o n s  d e a l in g

w ith  a s b e s to s  h e a l t h  haza rds  a s  of t h a t  time? .

A Not as  p o in te d ly  more of a problem than ,  l e t ' s  

say, s i l i c o s i s .  S i l i c o s i s  to  us was more of  a problem 

because many more people were exposed.

Q, But you had read  some medica l  a r t i c l e s  or

s c i e n t i f i c  a r t i c l e s  on a s b e s t o s - r e l a t e d  d i s e a s e s ?

A Since i t  w a s n ' t  a dominant a r e a  or an a rea  of 

major concern ,  I  d o n ' t  r e c a l l  r e ad in g  too much about  i t .

Q When you say you d o n ' t  r e c a l l  r e a d in g  too much,

I ^ i n f e r  you read  something abou t  i t ?

A I  read  something abou t  I t .  I t  was Included  in

a l l  o f  the  t e x t s  a s  one of  the  pneumoconiosis d i s e a s e s .

Q, Had you a t t e n d e d  any seminars or  l e c t u r e s  w ith  

rega rd  to  a s b e s t o s - r e l a t e d  d i s e a s e s  a s  of t h a t  t im e,  p r i o r  

to  1956?

* ^  No. There were none t h a t  I  was aware o f .

Q Was i t  covered in  the g en e ra l  pneumoconiosis 

seminars or  c l a s s e s  you may have a t te n d e d  p r i o r  to  ' 56?

t
Off ic ia l  Reporter  c o m pa n y
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A I t  was covered a s  a gene ra l  pneumoconiosis

d i s e a s e ,  y e s .

“ q When I  say covered I  am t a l k i n g  about  a t  a forma.

seminar or  program t h a t  you may have a t t e n d e d .  .

A Any te a c h in g  c l a s s ,  any l e c t u r e s ,  any t e x t s ,  i t  

was in c lu d e d  a s  one of the  pneumoconiosis d i s e a s e s ,  y e s .

Q P r i o r  to  1956 were you aware of  the 

p o s s i b i l i t y  of  a r e l a t i o n s h i p  between a s b e s t o s i s  and cancer?

A I  was no t  aware of t h a t .

q You had n o t  read  any of the s c i e n t i f i c  or
•f'

medica l  a r t i c l e s  d e a l in g  w i th  t h a t  to p ic ?

A I  had n o t  read  any th ing  r e l a t i n g  to  c a n c e r .

Q Aside from r e a d in g ,  d id  you have any knowledge

p r i o r  to  1956 of  a p o s s i b l e  connection  between a s b e s t o s  and 
*

cancer?

A I  had no knowledge a t  a l l  to  t h a t  e f f e c t .

Q When you started with Keasbey & Mattison in

i 960, how many plants were there in Ambler that were under 

your jurisdiction? I am just talking about Ambler now.

A I  t h i n k  I  mentioned i t  b e f o r e .  There was a 

s h in g le  p l a n t ,  which was P la n t  1, I  th in k ;  a P l a n t  4, which 

covered I n s u l a t i o n  a s  w e l l  a s  a s b e s to s  paper  and ru b b e r  

p ro d u c ts ;  and  then  a P la n t  8, which covered a s b e s t o s  cement.

OFFICIAL REPORTER COMPANY Castleman.CERT001296 
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That i s  a l l  I  r e c a l l .  And a r e s e a r c h  — I  d o n ' t  know whether 

the r e s e a r c h  b u i ld in g  had been b u i l t  y e t .  X am no t  su re .

q As of t h a t  t ime, in  I960, what type of d u s t  

c o n t r o l  d e v ic e s  were th e r e  i n  each of those  th r e e  p la n t s ?

A They had d u s t  c o l l e c t i n g  d e v ic e s ,  hoods b u i l t  

around the  d e v ic e s ,  the c u t t i n g  machines t h a t  would cu t  the 

p ro d u c t  or b reak  i t  or  whatever ,  w ith  du c t  work le ad in g  to 

d u s t  c o l l e c t o r s .

Q, In each of  the  p l a n t s ?  -

A In each of  the  p l a n t s .

* q Did you observe whether any o f  the  d u s t

c o l l e c t i n g  d ev ices  were more modern or newer i n  any one p la n t  

than th e  o th e r  two p l a n t s ?

A Yes.

í  Q, Which would you say were more modern?

A I  w i l l  take i t  the o the r  way and say which were

l e a s t  modern. P la n t  k  was the  l e a s t  modern.

Q. Did you obse rve ,  v i s i b l y  observe  d u s t  i n  the a i r  

in  any o f  the  th re e  p l a n t s  i n  i 960, when you would go i n t o  

the p l a n t s ?

a I t ' s  a s u b j e c t i v e  e v a lu a t io n ,  bu t  o f  course I

observed d u s t ,  y e s .

Q Was i t  more observable  in  one or  more of the

O f f i c i a l  R e p o r t e r  C o m p a n y
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p l a n t s ?

A That i s  a hard q u es t io n  to  ask  an i n d u s t r i a l  

"hyg ien is t  because I  d o n ’ t  depend on v i s u a l  o b s e rv a t io n .  I t  

i s  a d i f f i c u l t  th in g  to  answer.

q Let me change i t  a l i t t l e  b i t .  Did you c o n s id e r  

one of the  p l a n t s ,  one of  those  th ree  p l a n t s ,  more dusty  

from an i n d u s t r i a l  h y g i e n i s t ’s s ta n d p o in t?

A Yes, I  would.

Q Which one?

A P la n t  4.

q And which would be n ex t ,  from d u s t i n e s s  to  l e a s t  

d u s ty ?  •

A P la n t  1, p robab ly ,  the sh in g le  p l a n t .

Q And P la n t  8 would be the l e a s t  dus ty?

A That was p robab ly  because i t  was a newer p l a n t .

Yes.

Q Was i t  your  unders tand ing  t h a t  P l a n t  8 was

b u i l t  i n  the  l a t e  *30s or  e a r l y  '40s?

A I  b e l i e v e  i t  was a newer p l a n t ,  y es ,  and the

equipment was a l i t t l e  more modern than the  o t h e r s .  I  am

^ta lk ing  ab o u t  d u s t  c o l l e c t i n g  equipment.  I  am l i m i t i n g  i t  
(
to  t h a t .

Q I  u n d e r s ta n d .  Now, a s  of 1962, when

X fficial Reporter Company
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C erta inTeed  and N Ic o le t  came In  and purchased  a s s e t s  from 

Keasbey & M att ison ,  what was your u n d e rs tan d in g  a s  to  each

of those  p l a n t s  a s  to  what happened to  them, the th r e e  p l a n t s
•- ,

t h a t  we have been t a l k i n g  abou t?

A I  have no r e a l  i n - d e p th  knowledge. A ll  I  know

i s  t h a t  I  was r e t a i n e d  by Certa inTeed  f o r  the a s b e s to s  cement 

p l a n t s ,  which meant the  p ipe  p l a n t  in  Ambler — t h a t  was the 

only p l a n t  in  Ambler— and the  o th e r  p ipe  p l a n t s  in  the o th e r

c i t i e s .  ,

Q Do you know whether  N ic o le t  purchased and kept

in  o p e ra t io n  P l a n t s  1 and *4?

A I f  1 was the  s h in g le  p l a n t ,  t h a t  had been

d ism an t led  a few y e a r s  p r i o r ,  maybe a y e a r  p r i o r  to  t h a t ,  I  

b e l i e v e .  I  th in k  1 d id  n o t  e x i s t ,  1 was d i sm an t led ,  i f  i t  

wfis the  sh in g le  p l a n t .  I  am n o t  su re  abou t  t h a t .

But 4 was bought by N i c o l e t .  And what was the

q u e s t io n  about th a t?

q Let me a s k  you s e v e r a l  q u e s t io n s  abou t  t h a t .

With r e g a rd  to  what you r e f e r r e d  to  a s  P lan t  4 

a t  the t im e,  d id  t h a t  c o n s i s t  of one b u i ld i n g  or  more than 

qpe b u i ld in g ?

A I t  was a l i n e  o f  — you can c a l l  i t  one b ig  

b u i ld i n g ,  or s in c e  they  had s e v e r a l  m anufac tu r ing  a r e a s  you

O f f i c i a l  r e p o r t e r  C o m p a n y
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could  c a l l  I t  a d j o in in g  b u i l d i n g s .  But you could walk through 

I t  l i k e  one b ig  warehouse.

- Q There was no p a r t  of  P la n t  4 t h a t  was not

connected  to  a n o th e r  p a r t ?

A No, I  d o n ' t  r e c a l l  any p a r t  of P lan t  4 t h a t  was 

no t  connec ted ;  r i g h t .

q Were you f a m i l i a r  w i th  what had been P lan t  No. 2

p r i o r  to  the  time t h a t  you came th e re ?

A I f  you r e c a l l  to  me where P la n t  No. 2 was, maybe

I  can answer t h a t .

q P la n t  No. 2 was f u r t h e r  down the r a i l r o a d

t r a c k s  towards P h i l a d e lp h ia ,  behind P la n t  4.

A Well ,  maybe t h a t  i s  what I  am co n s id e r in g  a s  one

p l a n t .  Was t h a t  ru b b e r  m anufac tu r ing?

* Q, They d id  ru b b e r  m a n u f a c t u r i n g .

A Then, y e s ,  I  was f a m i l i a r  w i th  t h a t .

Q, Do you c o n s id e r  t h a t  a s  p a r t  o f  P la n t  4?

A My r e c o l l e c t i o n  d o e s n ' t  ~  I  d o n ' t  remember the

numbers. I  co n s id e red  t h a t  a l l  one p l a n t  and I  thought t h a t  

went w i th  N i c o l e t ,  so I  c o n s id e r  t h a t  one p l a n t .

* q were you f a m i l i a r  w i th  what had been c a l l e d

P l a n t  No. 5 a s  o f  the  time you came?

A Where was t h a t ?

O f f i c i a l  r e p o r t e r  c o m p a n y
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, _ No* 5 3-ft Ambler.q- There had been a Plan^ wo. j

A What d id  they  do in  t h a t  p l a n t ?

.  a  X b e l i e v e  t h a t  was the  t e x t i l e  p l a n t .

A  T h e n  i t  w a s  p r i o r  t o  m y  t i m e  b e c a u s e  t h e  t e x t i l e

p x a n t  h a d  b e e n  m o v e d  f r o m  t h a t  a r e a ,  w h i c h  w a s  i n  w h a t  I

c a l l  P l a n t  4 ,  t o  M e r e d i t h ,  N e w  H a m p s h i r e ,  b e f o r e  m y  t i m e ,

a n d  t h a t  w a s  c a l l e d  P l a n t  No. 10 i n  M e r e d i t h .

q  N o „ ,  d i d  y o u  b e g i n  u p g r a d i n g ,  i m p r o v i n g  o r

r e p l a c i n g  d u s t  c o n t r o l  s y s t e m s  o r  d e v i c e s  i n  a n y  o n e  o f  t h e  

t h r e e  p l a n t s  m o r e  s o  t h a n  t h e  o t h e r s ,  w h e n  y o u  w e r e  i n i t i a l l y |

h i r e d  i n  i 9 6 0 ?

A W h e n  you s a y  t h e  t h r e e  p l a n t s  y o u  a r e  t a l k i n g  

a b o u t  P l a n t  8 ,  P l a n t  4  a n d  —

r~ '

q  P l a n t  1 .

\  A p l a n t  1 was the  sh in g le  p l a n t ?

q That was the  s h in g le .

A I  t h i n k  t o  t h e  s h i n g l e  p l a n t  n o t  t o o  m u c h  

a t t e n t i o n  w a s  p a i d  b e c a u s e  t h e r e  w a s  a  b i g  q u e s t i o n  a s  t o  

„ h e t h e r  t h e y  w o u l d  c o n t i n u e  w i t h  i t ,  a n d  t h e r e  w a s  n o t  t o o  

m u = h  d u s t  c o n t r o l  d o n e  b y  m e  i n  t h a t  p l a n t .  X t h i n k  m o r e  

f t a s  d o n e  i n  P l a n t  8 ,  a l t h o u g h  I  h a d  a  b i g  a s s i g n m e n t  t o

e v a l u a t e  t h e  p o o r  d u s t  c o n d i t i o n s  i n  P l a n t  4 .

q  D i d  y o u  i n  f a c t  f i n d  t h a t  t h e r e  w e r e  -  d i d  y o u
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use the  word poor d u s t  c o n d i t io n s  in  P la n t  4?

A I t  was, y e s .

* Q That i s  what you concluded?

A Yes.

Q With reg a rd  to  the e x h i b i t s  t h a t  have been

marked here  today ,  d id  you or Mr. Beer3 determ ine  which of 

your p e r s o n a l  p ap e rs  to  mark and which were no t  marked as  

e x h i b i t s ?

A Ms. Gibson came to  my o f f i c e  w i th  m inu tes  of  

m eet ings  to  the  ATI and p r i o r  to  t h a t  had asked me i f  I  had 

any cor respondence  r e l a t i n g  to  t h i s  p a r t i c u l a r  s u b j e c t  or 

h e a r in g  o r  what have you, and I  brought my re sp o n se s  — t h a t  

I s ,  my co rrespondence  r e l a t i n g  to  those m eet ings  and a few

correspondence  t h a t  I  thought was p e r t i n e n t  to  the  s u b je c t ,
*

to  h e r  a t  t h a t  t im e .

Q, Well ,  how did  i t  evolve t h a t  th ese  documents 

t h a t  have been marked and t h a t  were p a r t  of your p e rso n a l  

f i l e s  were i n  f a c t  marked and some o th e r  documents were not 

produced today? Who decided which were to  be produced and 

which were no t?

* A The documents I  j u s t  mentioned t h a t  I  thought 

were p e r t i n e n t ,  some of which responded to  the  ATI m eet ings ,  

by d a t e s .  So they  showed my response  to  th o se ,  p lu s  a few

^ Official Reporter company
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o th e r s  were shown to  Ms. Gibson, as  I  had i n d i c a t e d  t h a t  I  

would, and Ms. Gibson chose the ones to  be marked, to  be 

taken .

. Q, I f  I  unders tand  your tes t im ony c o r r e c t l y ,  your 

e n t i r e  f i l e  was n o t  shown to  Mr. Beers  or Mrs. Gibson or 

anyone from t h a t  o f f i c e ?

A No.

Q W il l  you tu rn  to  E x h ib i t  No. 1, p l e a s e .

A Yes.

Q. I s  I t  your  un d e rs tan d in g  t h a t  E x h ib i t  No. 1 I s  

a ' ’proposed s tu d y  t h a t  was proposed by the  I n d u s t r i a l  Hygiene 

Foundation i n  P i t t s b u r g h  f o r  ATI?

A No.

Q T hat  i s  no t  your und e rs tan d in g  of what i t  i s ?

* A That i s  no t  my u n d e r s ta n d in g ,  no. Well ,  I  

d o n ' t  know. I  d o n ' t  know much about t h i s .  I t  p receded,  

a p p a re n t ly  p receded  my coming to  the company.

Q And you d o n ' t  r e c a l l  how —

A But a p p a r e n t ly  i t  says they  were approached by

the I n d u s t r i a l  — I  w a s n ' t  i n  the a c t i v i t y  of  t h i s  

p a r t i c u l a r  memorandum. In  o th e r  words, I  found i t  somewhere, 

I  d o n ' t  know where.  I t  may have been one o f  the q u e s t io n s  

was i f  I  found any p rev io u s  co r respondence .  I t  may have

O f f i c i a l  r e p o r t e r  C o m p a n y
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been th e r e .  I  d o n 't  know.

Q I s  i t  your u n d e rsta n d in g , s i r , th a t  t h i s

proposed stu d y  by IHF was in  f a c t  turned down by the

Asbestos T e x t i l e  I n s t i t u t e ?

1 8 6

A I  have no know ledge to  th a t e f f e c t  a t  a l l .

Q Do you have any knowledge a s  to  w hether or n ot

a s tudy  was ev e r  done f o r  the Asbestos T e x t i l e  I n s t i t u t e  by 

the I n d u s t r i a l  Hygiene Foundation?

A I f  th e r e  was one done, I  n ever  saw i t .

Q Did you e v e r  h ea r  about one?

* A No, I  d id n ' t  h ear  about i t .

0 I  ta k e  i t  from your testim o n y  th a t  your f i r s t

know ledge ab ou t th e  p o s s i b i l i t y  o f  a l in k  betw een a s b e s to s  

or a s b e s t o s i s  and c a n c er  occu rred  in  and around i 960?

*
' A Y e s .

Q You had n o t  read  a n y th in g  p r io r  to  i 960, any

s c i e n t i f i c  or m e d ic a l a r t i c l e s  d e a lin g  w ith  th a t?

A N o. I t  came a s  a s u r p r is e  to  me.

Q Had you been r e c e iv in g  th e  I n d u s t r ia l  H ygiene

Foundation D ig e s t  p r i o r  to  i 960?

*■ a 1  had no r e l a t i o n  w i th  the  I n d u s t r i a l  Hygiene

Foundation b e f o r e  I  jo in e d  the company. No. I  knew they

e x i s t e d .

C0MPANY Castleman.CERT00130412401 Palermo Drive 
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q Did you r e c e iv e  co p ie s  of the minutes  of the 

g en e ra l  m ee t ing  of the A sbes tos  T e x t i l e  I n s t i t u t e  to  review

when you were w i th  Keasbey & M att ison?

A No. The only m inu tes  I  rece iv ed  were on the

Air  Hygiene Committee.

q Do you know whether  Keasbey & M att ison  rece iv ed

the  m inutes  from the  g e n e ra l  m eetings?

A No, I  do no t  know t h a t .

q Would you be the  f i r s t  one to  ge t  the  A ir

Hygiene Committee m inu tes  o r  d id  they come to  you from

someone e l s e  a t  Keasbey & M att ison?

A I  b e l i e v e  they were mailed to  me d i r e c t l y .

q What would you do w ith  them a f t e r  you reviewed

them?
* A I  d o n ' t  know. I  wrote a r e p o r t  a s  a r e s u l t  of

my v i s i t s  t o  the  m ee t in g s .  In f a c t ,  I  d i d n ' t  have a copy of

the m inu tes  of the  m eeting  i n  my f i l e ,  so I  may have passed

them on w i th  my r e p o r t .  I  d o n ' t  Know. A ll  I  had in  my

r e c o rd s  was my r e p o r t  on the m eet ing .

q Who would you have passed on the m inu tes  of the

■Air Hygiene Committee to?

A Mr. Spedding.

q And I  assume you d o n ' t  know what happened to  
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them a f t e r  he g o t them?

A E xcep t f o r  th e  few  o c c a s io n s  where I  saw a n ote

th a t  he p a ssed  i t  on -  a t  l e a s t ,  my r e p o r t  on to  Mr. 

S c h n e id e r .

q I f  you w ou ld , s i r ,  turn to  E x h ib it  No. 6 .  I  am

r e f e r r in g  to  th e  f i r s t  p aragrap h .

What were th e  o p e r a t io n s  in v o lv in g  the use of

s i l i c a ?
A S i l i c a  was u sed  to  make cem ent fo r  th e  a s b e s to s

cem ent p r o d u c ts .

- q So th a t  would o n ly  have been used in  P lan t No.

to  your know ledge?

A And th e  s h in g le  p la n t .  

q S i l i c a  was a l s o  used  in  P la n t No. 1?

% A That i s  a s b e s t o s  cem ent, t o o ,  in  P la n t No. 1 .

I  assum e your answ er fo r  o p e r a t io n s  in v o lv in g

th e u se  o f  cem ent w ould be th e  same?

A Y e s .

q What ab ou t m ica , what o p e r a t io n s  a t  Keasbey &

M a ttiso n  in v o lv e d  th e  u se  o f  m ica?

* a I  b e l i e v e  th e  one roofing p la n t  th ey  had used

22 m ica .

23 Q

%

P la n t  No. 1?
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A No. P e r th  Amboy.

Q . Not the s h in g le  p l a n t  but the ro o f in g  p la n t?

* A Yes.

q And what abou t  t a l c ,  where was t h a t  used?

A Talc l a  used In  the  rubber  p l a n t  and could be 

used i n  the  r o o f in g  p l a n t .  I  d o n ' t  r e c a l l  s p e c i f i c a l l y  

where i t  was used t h e r e ,  bu t  i t  could be used in  those  two

p l a n t s .
q When you say ru b b e r ,  what ru b b e r  p ro d u c ts  were

be ing  made, to  your knowledge?

“ A I  b e l i e v e  th ey  made rubber  g a s k e t s ,  w ith

a s b e s t o s  a s  a f i l l e r ,  i n  t h a t  p l a n t  you d e s c r i b e d .  No. 2, 

was i t ?
Q The one t h a t  you f e e l  i s  connected  to  P lan t  4?

%
A Yes.

q I t  would be e i t h e r  2 or 5.

A Yes. I t  was a  r e l a t i v e l y  sm a l l  o p e ra t io n .

q You t e s t i f i e d  t h a t  a s  to  p a rag rap h  5 i n  E x h ib i t  

No. 6 ,  d e a l in g  w i th  d i s c i p l i n a r y  a c t i o n ,  t h a t  you f e l t  the 

language t h e r e ,  say ing  i t  w i l l  be n ec e s s a ry  to  r e q u e s t  

d i s c i p l i n a r y  a c t i o n  th rough  proper  ch a n n e ls ,  i n  your opinion

d e a l t  w i th  the  union? I s  t h a t  what you s t a t e d ?

A In my op in ion  i t  d e a l t  w ith  a r e a s  i n  which I  had
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no involvement and t h a t  I  f e l t  I  c o u l d n ' t  a s k  f o r  d i s c i p l i n a r y  

a c t i o n  w i th o u t  warning them t h a t  they must do i t  i n  the 

p ro p e r  way.

So, In  g e n e r a l ,  i t  was a very  broad s ta te m e n t ,  

did no t  say J u s t  whether they had a union or  no t  a  un ion .

I t  i s  a d e l i c a t e  i n d u s t r i a l  r e l a t i o n s  problem 

and h e re  I  was p u t t i n g  something in  the b i b l e  and d i d n ’ t  

want to  tu rn  around and have somebody say to  me t h a t  you did 

not  in c lu d e  t h a t  a s  a warning to  management.

Q But you did not know, when you used the words

proper  ch a n n e ls ,  e x a c t l y  what channels  were n e c e s s a ry ,  d id  

you?

A No, n o t  a t  a l l .

Q I f  you w i l l  tu rn  to  E x h ib i t  No. 1 ,  your  r e p o r t

JL i t  i s  n o t  your r e p o r t ,  bu t  a r e p o r t  t h a t  you a r e  f a m i l i a r

w i th ,  in v o lv in g  the  I n d u s t r i a l  Hygiene Foundation m ee t ing .  

What o th e r  companies were r e p re s e n te d  a t  t h a t  m ee t ing ,  do

you know?

A I  am a f r a i d  i t  i s  no t  my r e p o r t ,  a  copy w a s n ' t

s e n t  to  me, and I  d o n ' t  r e c a l l  whether I  was a t  t h a t  meeting

a l s o .  So I  have no i d e a .

When you say what o th e r  companies were

represented, do you mean who went to the Industrial Hygiene

% O f f ic ia l  r e p o r t e r  C o m p a n y
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Foundation meeting?

Q Yes.

- A That is the kind of a meeting that is very

generai and open and anybody would go. ,

Q
Well, who did you meet at Industrial Hygiene

Foundation meetings that you could associate with various

companies?

A
My counterparts for other companies in general.

Q
Did you meet representatives of Johns-Manville

there?

* A I met them after I knew who they were. I met

them there, yes.

Q
Did you meet representatives of Bell Asbestos

Mines there? ,

- A I didn't know any representatives of Bell

Asbestos Mines.

Q
What about representatives of Cassiar Asbestos

Company?

A I didn't know any individuals there.

Q
What about representatives of the Asbestos

Corporation?

A I didn't know any individual.

Q
Did you know any Individuals who were employed 
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by or  r e p r e s e n t i n g  the mining companies or  the supply ing  

companies?

. A None.

Q So i f  I  were to  a sk  you whether  you knew any 

r e p r e s e n t a t i v e s  from any of the Canadian mining companies 

t h a t  s u p p l i e d  a s b e s to s  to  Ambler, your answer would be no?

A Unless i t  was Johns-M anv i l le ,  some of  whose 

p e r s o n n e l  I  knew.

Q, But o th e r  than J-M —

A Other than J-M, I  knew no o th e r  peop le ,  no.

•* Q Did you know whether they i n  f a c t  were in

a t t e n d a n c e  a t  IHF m ee t ings ,  even i f  you d i d n ' t  know them 

p e r s o n a l ly ?

A I  have no id e a  whether they were.

- Q, Does your p e r so n a l  f i l e  c o n ta in  m inutes  or

agenda from IHF m eet ings  t h a t  you a t te n d e d ?

A I  d o n ' t  t h in k  so ,  no.

Q When you look f o r  t h a t  document f o r  Ms. Gibson 

would you doublecheck  and see i f  th e re  i s  an y th in g  from IHF 

m ee t ings?  And i f  t h e re  i s  —

* A I  might have made a r e p o r t  on one or  two of

them, y e s .

Q, I f  t h e re  i s ,  would you make i t  known in  t h a t  

O f f i c i a l  R e p o r t e r  C o m p a n y

^ 12401 Palermo Drive Castleman.CERT001310
"L V E R  SPRING. MD. 20904 

Tel. .572-4324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

193

l e t t e r  t h a t  you a r e  going to  be sending to  h e r  or Mr. Beers?

A A l l  r i g h t .  You a re  a sk ing  any r e p o r t  r e f e r r i n g

-only t o  a s b e s t o s ,  or  r e f e r r i n g  to  any th ing?

Q Any r e p o r t  of any IHF meeting t h a t  you may have

a t t e n d e d .

A Whether i t  had to  do w ith  a s b e s to s  or  no t?  

q Whether a s b e s t o s  or n o t .

X b e l i e v e  t h a t  you t e s t i f i e d  t h a t  the  only 

g e n e ra l  meeting  of  the  A sbes tos  T e x t i l e  I n s t i t u t e  t h a t  you 

a t t e n d e d  was the one on June 9, 19&1 i n  P h i l a d e lp h ia  th a t  

TDr. Smith spoke a t ,  i s  t h a t  c o r r e c t ?

A I  b e l i e v e  so ,  y es .

q I  want to  show you the m inu tes  from the Asbestos

T e x t i l e  I n s t i t u t e  of t h a t  g en e ra l  m ee t ing .

- ms . GIBSON: What I s  the d a te  of  t h a t ?

MR. RUBIN: June 9, 1961, i n  P h i l a d e lp h ia .  

q On the  second page, under p o in t  5, th e r e  i s  

r e f e r e n c e  to  Dr. Kenneth Smith speak ing .  Do you see th a t?

A Yes.

Q, Have you seen these  minutes  b e fo re?

A I  d o n ' t  b e l i e v e  so .

Q D i d n ' t  Ms. Gibson show you th e se  m inutes  when

she showed you m inu tes  from the Asbestos T e x t i l e  I n s t i t u t e ?
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A That m eeting  was no t  in c lu d ed .

Was i t ,  Ms. Gibson?

. MS. GIBSON: Does i t  have h i s  name?

MR. RUBIN: I t  has h i s  name a s  being p r e s e n t

f o r  Keasbey & Matt ison Company, yes .

MR. BRUCH: That i s  one of them because I  have

a copy of  i t .

THE WITNESS: I s  i t  one of them? Did I  have a 

response  to  t h a t  meeting? I  don’ t  r e c a l l  i t .  Did I  have a 

r e p o r t  on t h a t  meeting?

* MR. BRUCH: That i s  j u s t  one of  the ATI minutes

t h a t  were subm it ted  to  you by Ms. Gibson.

THE WITNESS: So t h a t  would be inc luded  — 

q I  am n o t  su re  i f  i t  i s  in c lu d ed  in  t h a t  packet  

o f  n o t .  But you r e c a l l  be ing  a t  t h i s  m eeting  t h a t  Dr. Smith

ta lk e d  a t ?

A Oh, y es .

q On the f i r s t  page i t  l i s t s  the r e p r e s e n t a t i v e s

from the  v a r io u s  companies t h a t  were p r e s e n t .  Did you know 

any of  th e se  people who a r e  l i s t e d  on the  f i r s t  page or did

y6u meet them th e re ?

A Ken Smith.  And a t  the  time I  w a s n ' t  f a m i l i a r  

w ith  S h e c k le r ,  bu t  I  g o t  to  know him l a t e r .  Obviously,

„ O f f i c i a l  r e p o r t e r  c o m p a n y
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the se  people were from my company, but  X d o n ' t  remember them 

too much except  f o r  H u tc h c r o f t .  One of the Raybestos-  

]fanhattan  was chairman of  my committee, bu t  I  c a n ' t  even 

remember a face» And Dr» £>haw, of co u rse ,  X remember»

q I  t h i n k  you t e s t i f i e d  t h a t  Dr. Shaw was an 

a s b e s to s  s p e c i a l i s t ;  i s  t h a t  the words t h a t  you used?

A Not a h e a l t h  a s b e s to s  s p e c i a l i s t ,  bu t  a r e s e a r c h  

a s b e s to s  s p e c i a l i s t .

Q Was he a t  any time eve r  employed by CertainTeed 

or Keasbey & M att ison?

A I  d o n ' t  t h in k  he was employed. I  th in k  he was 

h i red  a s  a c o n s u l t a n t ,  a t  l e a s t  to  go to  t h a t  meeting a t  the 

Waldorf A s t o r i a .  Maybe more than t h a t ,  to o .  I  d o n ' t  know.

Q, At t h i s  m ee t ing ,  the 1961 meeting  he was h i r e d  

Iis a c o n s u l t a n t  by Keasbey & M att ison ,  or  was i t  a d i f f e r e n t  

meeting?

A No, the  Waldorf  A s to r ia  meeting  on a s b e s to s .

Q The one t h a t  Dr. S e l i k o f f  spoke a t ?

A R i g h t .

Q And was h i r e d  by Certa inTeed to  a t t e n d  t h a t

meeting?

A I  b e l i e v e  so ,  because Keasbey & M att ison  was no 

longer  in  e x i s t e n c e  i n  '6 4 .

O f f i c i a l  R e p o r t e r  C o m p a n y
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q . What was the  purpose of Certa inTeed engaging h i s

s e r v i c e s  to  a t t e n d  t h a t  meeting? ,

A I  d o n ' t  know why. He w a s n ' t  an i n d u s t r i a l  
m* **

h y g i e n i s t ,  bu t  I  guess  they f e l t  he -  I  d o n ' t  know. But he 

and I  went t o g e th e r .

q Was he doing any type of c o n s u l t in g  work fo r

C e r t a i n T e e d  a t  t h e  t i m e ?

A I f  he was, I  was n o t  aware of i t .  

q And as- a  r e s u l t  of him a t t e n d i n g  t h a t  meeting

as  a c o n s u lta n t  f o r  C e r ta inT eed ,  what did he do?

' A He wrote  a r e p o r t .

q A r e p o r t  on h i s  a t t e n d a n c e  a t  the  meeting?

A That i s  r i g h t .

MR. PONTZ: I  would l i k e  to  o b j e c t .  Mr. Rubin

used the  p h ra se ,  a s  a c o n s u l t a n t  f o r  C er ta inTeed .

I  t h in k  you a r e  p u t t i n g  words i n  the mouth of

the  w i t n e s s .  You a r e  presuming t h a t  he was th e re  a s  a 

c o n s u l t a n t  f o r  C e r ta inT eed ,  when i n  f a c t  I  d o n ' t  th in k  th e re

has been tes t imony to  t h a t  e f f e c t .

THE WITNESS: I  am n o t  aware of what h i s  r e a l

f t in e t io n  was.

‘ MR. PONTZ: I  t h in k  the w i tn e s s  has  s t a t e d  on

s e v e r a l  o ccas io n s  t h a t  he i s  n o t  c l e a r  a s  t o  the c a p a c i ty

O f f i c i a l  r e p o r t e r  C o m p a n y
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In  which Dr. Shaw was p r e s e n t .

Q Well ,  i s  i t  your r e c o l l e c t i o n ,  s i r ,  t h a t  he was

th e re  i n  some c a p a c i ty  f o r  Cer ta inT eed ,  a s  opposed to  being 

th e re  f o r  the A sbes tos  T e x t i l e  I n s t i t u t e ?

A Yes. .

Q Do you know whether  he go t  pa id  f o r  a t t e n d in g  

t h a t  meeting?

A I  d o n ' t  know whether he go t  p a id .  I f  he d id ,  I  

am no t  aware of  i t .

Q A f t e r  he made h i s  r e p o r t  w i th  rega rd  to  a t t e n d in g  

t h a t  m ee t ing ,  do you know whether  he d id  an y th in g  e l s e  fo r

Certa inTeed?

A No.

Q He d id  no t  or you d o n ' t  know?

‘ A I  d o n ' t  know. I  am n o t  aware of  any th ing  t h a t

he d i d .

Q Do you have any reason  to  b e l i e v e ,  s i r ,  t h a t  

the  p e r so n s  and companies l i s t e d  on page 1 of the Asbestos 

T e x t i l e  I n s t i t u t e  m eeting  of June 9 ,  1 9 S l  were no t  p r e s e n t

a t  t h a t  meeting?

Not p r e s e n t  a t  which meeting?

At the  m eeting  t h a t  Dr.  Smith spoke a t ,  June 9,

A

Q

1 9 6 1 ?
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As I  i n d i c a t e d ,  I  know o n ly  a  few o f  th e  names

here

q But do you have any reason  to  b e l i e v e  t h a t  the

people l i s t e d  th e r e  were n o t  th e re ?

A I  have no reason  to b e l ie v e  they  were no t  th e r e .

q How many people were a t  the  meeting? Was i t  a

small  group l i k e  t h i s  or was i t  a b ig g e r  group?

A I  d o n ’ t  r e c a l l  the meeting  e x a c t l y .

q In  E x h ib i t  No. 16 th e re  i s  r e f e r e n c e  to  the

United S t a t e s  P u b l ic  H ea l th  S erv ice  or Dr. C ra l l e y  meeting

w ith  you a t  C e r ta inT eed ,  i s  t h a t  c o r r e c t ?

A I  b e l i e v e  the  s u b je c t  i s  the  A sbes tos  T e x t i l e

i n s t i t u t e  m ee t in g .  Co I  mate r e f e r e n c e  — oh, i t  i s  p o s s ib le  

t h a t  they may v i s i t  us  too ,  i s  t h a t  what you mean?

* Q, No.

A T h is  was a meeting a t  the ATX.

q Yes.  I  am th in k in g  of a l a t e r  e x h i b i t ,  in

which th e r e  was r e f e r e n c e  to  Dr. C r a l l e y  making a p re l im in a ry

v i s i t  to  Ambler?

A Yes, he d i d .

, q Did you meet w ith  him on t h a t  occasion?

‘ A Yes.

Q. What was h i s  purpose i n  coming to  Ambler?

Official Reporter Company
12401 Palermo Drive 

SILVER SPRING. MD. 20904 

Tel. 572-4324

Castleman.CERT001316



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

199

A I f  you r e c a l l ,  th e re  was some h e s i t a n c y  on the 

p a r t  of our management to  ag ree  to  the s tu d y .  I  d o n ’ t  r e c a l l  

£or su re  why he v i s i t e d ,  whether i t  wa’s to  o b ta in  in fo rm at io n

h im s e l f  as background in fo rm a t io n  or to  he lp  us convince

management I  d o n ' t  r e c a l l  t h a t .

Q Well ,  d id  he a c t u a l l y  go through the p l a n t  or

any of the p l a n t s  i n  Ambler and in s p e c t  them?

A He d id  no t  come f o r  purposes  of i n s p e c t i o n .  I

d o n ' t  r e c a l l  whether  I  even took him to  one of the  p l a n t s .

Q Did anyone meet w ith  him o th e r  than y o u r s e l f ?

- A I  d o n ' t  r e c a l l .  Can we f in d  t h a t  and do I  have

a r e f e r e n c e  to  i t  somewhere?

Q L e t ' s  see i f  we can f in d  i t .

E x h ib i t  No. 23, Mr. Horowitz ,  the  s e c o n d - t o - l a s t

parag raph .

A Well ,  s in ce  I  s a id  to  our p l a n t ,  I  have vague 

r e c a l l  t h a t  we went i n t o  P lan t  8.

Q. For what purpose?

A To show him what a p ipe p l a n t  looked l i k e ,  but

no t  to  i n s p e c t  i t  or  any th ing  l i k e  t h a t .

* Q D i d  a n y b o d y  e l s e  c o m e  w i t h  h i m  a t  t h e  t i m e ?

*
A N o .

MR. BRUCH: D i d  y o u  s a y  t h a t  y o u  s h o w e d  D r .

»
O f f i c i a l  R e p o r t e r  C o m p a n y
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C r a l l e y  w h a t  a  p i p e  p l a n t  l o o k e d  l i k e ?

THE WITNESS: I  b e l i e v e  we walked i n t o  the  p l a n t ,

y § s .

q I  am a l i t t l e  confused by E x h ib i t  No. 20. Can

you tu rn  to  t h a t ,  Mr. Horowitz .  .

A Yes.

q T h is  i s  a memorandum from you to  Mr. Simons, i s

t h a t  c o r r e c t ?

A R i g h t .

q Mr. Simons was a s s o c i a t e d  w i th  Certa inTeed ,

r a t h e r  than  w i th  Keasbey & M att ison ,  i s  t h a t  c o r r e c t ?

M R .  BRUCH: I  o b je c t  to  t h a t .

A I  d o n ’ t  t h in k  so because I  r e f e r  to  a p p a re n t ly ,

t h i s  i s  a memo from me to  a S a fe ty  D i r e c t o r  whose name, face  

a<hd fu n c t io n  I  d o n ’ t  remember, bu t  i t  r e f e r s  to  s e v e r a l  a r e a s  

in  K & M p l a n t s  and ,  t h e r e f o r e ,  r e f e r s  to  P la n t s  1, 4, 6 ,  1 ,

8, 9 and 10, t h a t  Cer ta inTeed  d id  no t  take  over .  So i t ' s

K e a s b e y  &  M a t t i s o n .

q  T h a t  i s  w h y  I  w a s  c o n f u s e d .  I  t h o u g h t  y o u  h a d

I d e n t i f i e d  Simons a s  be ing  a s s o c i a t e d  w ith  

 ̂ A No; b u t  I  d o n ' t  r e c a l l  who Simons was, I  am

a f r a i d ,  and I  d o n ' t  know whether  he i s  on t h i s  l i s t  h e r e .

q Now, on E x h ib i t  21 th e re  I s  an I n d i c a t i o n  t h a t

'Hi
O f f i c i a l  r e p o r t e r  c o m p a n y
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a Mr. D avis g o t a copy. Was he the In d iv id u a l t h a t  you 

a s s o c ia te d  w ith  C e rta in T eed , r a th e r  than w ith  Keasbey & 

M a.ttison?

A Y es.

Q I f  you w i l l  look  in  the second f u l l  parag raph ,

s t a r t i n g  w ith  "S ev era l m ed ica l e x p e r t s ,"  you m ention Dr. 

C a r t i e r .  Do you see th a t  in  p a re n th e s is ?

A Y es.

0, Who i s  D r. C a r t ie r ?

A I  b e l ie v e  he was an e x p e r t from the Saranac

L a b o ra to r ie s who c o n c e n tra te d  on pneum oconiosis ty p es  of

d is e a s e s .

Q
I f  I  would su g g e s t to  you th a t  he was a s so c ia te d

w ith  T h e tfo rd  Mines in  Q uebec, would th a t  be —

? A I f  he was, I  was ig n o ra n t of t h a t .

ft Did you know D r. C a r t ie r ?

A I  d id  n o t know him.

0 , Did you e v e r  h e a r  him speak?

A I  d o n ’ t  r e c a l l  h e a rin g  him speak .

Q Do you r e c a l l  b e in g  p re se n t a t  an A sbestos

T e x ti le  I n s t i t u t e  m eeting  when he ta lk e d  ab o u t th e  h e a lth  

ex p e rien ce  t h a t  he had observed  in  th e  m ines and m i l l s  in

Quebec?

O f f i c i a l  r e p o r t e r  C o m p a n y
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A I  don11 r e c a l l  i t .  My f e e l i n g  i s  I  w a s n ' t  the re

because I  have always been c u r io u s  about the h e a l t h  e f f e c t s  

i n . t h e  mines of Quebec, a s  w e l l  a s  South A f r i c a ,  and I  j u s t  

d o n ' t  r e c a l l  t h a t  m ee t ing .

Q Will  you tu rn  to  the l a s t  e x h i b i t ,  25. Did you 

w r i t e  t h i s  memorandum, s i r ?

A Yes.

q In the second p a rag rap h ,  s i r ,  you say i t  w i l l  

make i t  more d i f f i c u l t  f o r  the  union a t t o r n e y s  to  subpoena 

the x - r a y s ?

; A Where i s  t h a t ?

Q I t ' s . t h e  second parag raph .  Why d o n ' t  you take

a minute and read  the whole paragraph  because  I  am going to

q u e s t io n  you about i t .

f A Yes. What q u e s t io n  do you want?

Q What was your  knowledge a t  the  time w ith  regard  

to  the  u n i o n ' s  a t t o r n e y s  subpoenaing the  x - r a y s ?

A I  had no knowledge a t  a l l .

Q What was the  purpose of your making the  s t a t e ­

ment t h a t  i t  w i l l  make i t  more d i f f i c u l t  f o r  the u n io n ' s  

a t t o r n e y s  to  subpoena the  x - r a y s ?

* A A pparen t ly ,  t h i s  i s  a f e a r  t h a t  the company had

and I  was t r y i n g  to  a s s u r e  them t h a t  we could  p rov ide

O f f i c i a l  R e p o r t e r  C o m p a n y
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i i.h t-h hhl a oroKram I  was recormnendi-ng p r o t e c t i o n  f o r  the  worker w i th  t h i s  program
* „ „ „ n o M i U v  of  the  in fo rm a t io n ,  and a l l a y  t h e i r  f e a r s  of a v a i l a b l l i  y

O Someone from the company t o l d  you they were

concerned abou t  the  union

A I  s a id  a p p a r e n t ly .  I  d o n ' t  know.

q What made you th in k  of any type of concern a t  

a l l  ab o u t  union a t t o r n e y s  subpoenaing x - r a y s ?  Someone must

have p la n te d  the  seed in  your mind.

A I t ' s  a g e n e ra l  concern i n  i n d u s t r y  which makes

them h e s i t a t e  t o  go ahead w ith  a program which i s  perhaps

good i n d u s t r i a l  hyg iene ,  t h a t  i t  might i n s t i g a t e  c la im s .  So

i t ' s  th e  kind of a th in g  t h a t  you t r y  t o  t e l l  them l e t ' s  not

worry ab o u t  t h a t  c rap  b u t  l e t ' s  go ahead and do something.

Q SO t h a t  you b e l ie v e  t h a t  i n  1965 you f e l t  t h a t

i t  was a g en e ra l  concern  of i n d u s t r y  t h a t  un ions  or t h e i r

a t t o r n e y s  may t r y  to  look  a t  the x - r a y s  o r  g e t  ehold of the

x - r a y s  i n  o rd e r  t o  make c la im s;  i s  t h a t  what you r  tes timony i=|?

MR. BROMBERO: Mr. Rubin, may I  have a s tan d in g

. .  n. .  r e l a t i n g  t o  what he b e l ie v e s ?  o b je c t i o n  to  a l l  you r  q u e s t io n s  r e l a t i n g

MR. BRUCH: I  o b je c t  to  the  q u e s t io n  a l s o .

.  Q L e t  me rep h ra se  t h a t .  Was i t  your  unders tand ing

i n  196T t h a t  th e r e  was a concern i n  I n d u s t r y  i n  g en e ra l  and 

a t  C er ta inTeed  i n  p a r t i c u l a r ,  t h a t  u n io n s  or  t h e i r  a t t o r n e y s

OFFICIAL REPORTER COMPANY
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may a t t e m p t  to  look a t  h e a l t h  re co rd s  or  x - r a y s  of employees?

MR. BROMBERG: Would you read  the q u es t io n

back, p le a s e ?

MR. BRUCH: O bjec t ion .

(The R e p o r te r  read the l a s t  q u e s t i o n . )

MR. RUBIN: Amend t h a t  to  1965*

MR. BROMBERG: I  o b je c t  to  t h a t  q u e s t io n .  I t  

t a l k s  abou t  I n d u s t r y  i n  g e n e ra l ,  whatever  t h a t  may be, and

I t  t a l k s  abou t  h i s  b e l i e f .

MR. BRUCH: I  a l s o  o b je c t  t o  t h a t  q u e s t io n .

r MR. DELORENZO: I  a l s o  o b j e c t  to  t h a t .

Q Can you answer t h a t ,  s i r ?

A A p p a r e n t l y ,  y e s .  That i s  w h y  I  i n c l u d e d  I t .

MR. PONTZ: A p p a r e n t l y ,  y e s ,  w h a t ?

" THE WITNESS: Could I  expand on i t ?

Q S u r e . Go a h e a d .

A I  am t r y i n g  to  ge t  my th o u g h ts  to g e th e r  on i t .

At the  t im e ,  i t  appears  — i t  no t  only appears ,  

the g e n e ra l  f e e l i n g  o f  i n d u s t r y  seems to  have been, and i t  

was, you can read  i t  through  many of the  n o t e s ,  t h a t  the 

hazard  and the  a s s o c i a t i o n  of cancer  w i th  a s b e s t o s i s  was no t  

r e a l  b u t  was b e in g  made a b ig  th ing  of  by o t h e r s .  And in  

g e n e r a l ,  ray f e e l i n g  was t h a t  s p e c i f i c  management, a s  well  a s
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management in total, didn't want the records readily available 

and indiscriminately used.

* So it was a cautionary statement. My efforts

were to get this program going and if this were to help in

getting it going, I included it.

q  Did you ever have any discussions with Dr.

Donald, at which time Dr. Donald was advised not to use the 

term asbestosis when discussing health problems with employee 

A No, X don't recall any meeting with Dr. Donald

either. My memory fails me there.

? q d o you recall ever issuing a memo to that effect

A I issuing a memo to that effect?

Q Yes.

A I would not issue a memo to that effect. And if

you presented one to me, it would just show you that my brain 

is going. I don't think I would issue a memo like that.

Q Do you recall discussing with anyone at Keasbey

& Mattlson or CertainTeed that the company did not want Dr. 

Donald to use the word asbestosis when discussing health

problems?

*  a I don't recall that at all.

Q DO you know whether that was the company

position in the early '60s, in mid '60s, that is —

¿8. SPRING. MD. 20904
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A. Which company?

Q I t  would be Keasbey & M att ison  and CertainTeed 

because I  am co v e r in g  bo th  p e r io d s .

**— t h a t  Dr. Donald was n o t  to  use the word 

a s b e s t o s i s  when t a l k i n g  with  employees?

MR. BRUCH: O bjec t ion .

A The whole id e a  i s  a b h o r re n t  to  me because a 

p r o f e s s io n a l  would n o t  a c c e p t  th a t  kind of th in k in g  or  t a l k i n g .

Now, whether  i t  was given or n o t ,  I  am not p r ivy  

to  t h a t  in fo rm a t io n ,  nor  do I  ever  r e c a l l  any .

; Q Turn to  the  nex t  page, s i r ,  of  E x h ib i t  25, the 

f o u r th  f u l l  p a rag rap h .  I t  says:  "This r e p o r t  w i l l  co n ta in  

c o n s e rv a t iv e  language i n  those  ca ses  where x - r a y s  r e v e a l  a

lung or  h e a r t  c o n d i t i o n  p o s s ib ly  u n r e la t e d  to  the em ployee 's  

o c c u p a t io n . "

What d id  you mean by c o n s e rv a t iv e  language?

A The f e a r  was n o t  to  upse t  the  employee and I  

b e l i e v e  c o n s e r v a t iv e  language meant no t  in f lam m atory  type .

Q Well ,  t h i s  r e p o r t  was going to  the em ployee 's  

fam ily  p h y s ic ia n ,  n o t  to  the employee, i s n ' t  t h a t  c o r r e c t ?

'  A That i s  r i g h t ,  yes .

Q So why was th e re  any type o f  f e a r  about  u p s e t t i n g  

the employee in  a document going to  the em ployee 's  p h y s ic ian

O f f i c i a l  R e p o r t e r  c o m p a n y
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and not to the employee?

A Presumably, the doctor would then pass it on to

the employee.

At that time there was a fear that many doctors 

didn't know too much about this subject, either.

Q Why was it that the employees, again looking at 

that same paragraph, were not directly told of their x-ray 

results hut, rather, the results were to be sent to the 

family physician?

A This was customary in industry, to pass on the 

information, that it was incumbent on the industry when they 

find any medical effect, you know, negative, positive, 

whatever, to pass it on through the family physician.

Q Did you consider that to be good industrial

hygiene practice at the time?

MR. BRUCH: Objection.

A The passing on of information is not part of the

industrial hygiene practice per se. I think perhaps —  well, 

I don't really know whether it's good practice or not. I 

can't say. It's really a medical opinion and I am not 

§xpert in that area.

Q Did you discuss the way the films would be read 

and sent to the family physician with any medical people

Official reporter company
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1 II before issuing this memorandum?

2 || a Did I discuss it?
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A

Yes.

I have no knowledge about reading x-ray reports.

I wouldn1t do that.

Q No; I am talking about how the information would

be passed on.

A No, I never discussed it with anybody.

Q Was it CertainTeed's wish that the results of 

the x-rays not be directly related to the employees but be 

passed through the family physician?

MR. BRUCH: Objection.

A I don't recall whether it was their wish or not.

Q Would it have been either their wish or your

recommendation, since it appeared in this report?

A It was my recommendation that the employee be

notified of any negative results on the x-ray.

Q By his family physician?

A It was my recommendation that he be notified 

of any negative results, and the mechanics of it I 

recommended here was to alleviate the worry that the company 

seemed to have of direct information from the company 

physician. It was a practice throughout Industrial medicine

O f f i c i a l  R e p o r t e r  C o m p a n y
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to  always send — l i k e  i f  they had a TB sho t  or s y p h i l i s  

shot or  what have you, to  pass  t h i s  kind of in fo rm a t io n  on 

t o ' t h e  d o c to r  of the employee. I  b e l i e v e  i t  was customary

to  do t h a t .

0 That i s  why you put  i t  in  t h i s  l e t t e r  of August

11?
A I  b e l i e v e  so .  That i s  no t  p a r t  of i n d u s t r i a l

hygiene r e a l l y ,  t h a t  i s  m edica l .

Q Looking a t  the paragraph d i r e c t l y  above the one

we have been r e f e r r i n g  to ,  where the x - ra y  was normal the 

r e s u l t s  would be r e p o r t e d  d i r e c t l y  to  the  employee, i s n ' t

t h a t  c o r r e c t ?

A Yes.

q So d o n ' t  you th in k ,  s i r ,  t h a t  i f  the  employee

did no t  g e t  the  r e s u l t s ,  he would by i n f e r e n c e  know t h a t  

th e re  was something wrong and be worr ied  anyway?

MR. BRUCH: O bjec t ion .

A W ell ,  he was going to  g e t  the  r e s u l t s ,  but

through h i s  own d o c to r ,  i f  i t  were n e g a t iv e ,  so t h a t  the

d oc to r  could  a d v i s e  him.

* Q You mean i f  i t  were p o s i t i v e ?

A I f  i t  were p o s i t i v e .  I 'm  s o r r y .  I f  i t  were 

n e g a t iv e  t h e r e  was no need to  go to  h i s  d o c t o r .  I f  i t  were

OFFICIAL REPORTER COMPANY
12401 Palermo Drive Castleman.CERT001327

5'- SPRING. MD. 20904

Tel. .572-4324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2 1 0

positive, then there was a need to go to his doctor. I 

believe that is the thinking behind that.

Q What did you mean by x-rays that showed no 

radical change over the previous years?

A In my limited knowledge about x-rays, the 

purpose and the benefit of x-rays is to show change, and 

generally change should be radical enough to cause concern. 

Minor, little things I believe they don’t consider as change. 

But I am sort of repeating somebody else's medical type of 

thinking. I believe that is what is meant by that.

Q How about if an x-ray started to show some 

plaquing in the lower lobes that had not appeared in a prior 

film, is that considered a radical change?

A In my layman’s opinion, that is a radical change.

Q What is not a radical change in a chest x-ray?

A I don’t know. I was just repeating. As a 

layman, I was trying to give them a medical program, being 

the only one available to give them that, and I was probably 

repeating what I had read or heard or seen somewhere else.

MR. BROMBERG: I object to that question.

Q As a result of this memorandum of August 11,

19 6 5 do you in fact know what was implemented in Ambler?

A No.
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MR. BROMBERG: What da te?

MR. RUBIN: The da te  i s  August 11, '65 t h a t  

a p p e a r s  on E x h ib i t  25«

Q Do you know how an employee was informed of h i s  

x - r a y  r e s u l t s  a f t e r  t h i s  memorandum of August 11, 1965?

A I  have no i d e a .

q When did you leave  Certa inTeed ,  *66?

A 1968.

Q Was t h i s  program t h a t  you o u t l in e d  in  E x h ib i t

25 p u t  i n t o  e f f e c t  in  Ambler?

A I  have no i d e a .

MR. BROMBERG: You mean i n  i t s  e n t i r e t y ?

MR. RUBIN: Yes.

Q Do you know whether any p a r t  of the  program was

p u t  i n t o  e f f e c t  in  Ambler? •

A The only p a r t  t h a t  I  can respond to  i s  th a t

they changed to  f u l l  s i z e d  f i lm s ,  where p rev io u s  -to t h a t  

they  w e r e n ' t  u s ing  f u l l  s i z e d  f i lm .

q And i t  i s  your  tes timony you never  met w ith  or

t a lk e d  w ith  Dr. Donald a t  any time?

* A I t  i s  my tes t im ony  t h a t  I  d o n ' t  r e c a l l  ever

m eet ing  or t a l k i n g  to  him.

Q, With r e g a rd  t o  NIMA, when d id  you Jo in  the

O f f i c i a l  R e p o r t e r  C o m p a n y ,
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h e a l t h  or s a f e ty  committee?

A I  d o n ' t  have t o t a l  r e c a l l ,  bu t  probably  the year  

af*ter Cer ta inTeed ,  around t h a t  t ime.

Q What was the f u n c t io n  of t h a t  committee?

MR. HILLY: O b jec t io n .  This  was asked and

answered.

A I  b e l i e v e  I  answered t h a t .

Q Your answer was to  p repa re  m a t e r i a l  on h e a l th

h aza rds?

A That was one of t h e i r  f u n c t i o n s .

Q. What o th e r  f u n c t io n s  did they have?

A To respond to  the  h e a l t h  problems involved with

i n s u l a t i o n .

Q Did they fund any s tu d i e s ?

A Not to my knowledge, no.

Q In what way d id  they respond to  the h e a l th  

problems?

A We pub l ished  l i t t l e  b o o k le t s  on a s b e s to s  and,

I  b e l i e v e ,  f i b e r g l a s .  I  am n o t  su re .

Q Was one of the b o o k le t s  j o i n t l y  au thored  by 

C l i f f  S h eck le r ,  John Vyberg, Harry M essier  and y o u r s e l f ?

A Yes. Vyberg was the salesman f o r  Ofens Corning. 

Q And t h a t  book was c a l l e d ,  Recommended Safe

Of f ic ia l  Reporter  Company
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Practices for Handling and Applying Thermal Insulation

Products Containing Asbestos; right?

* a Yes .

q I notice that was printed May 1st, 1968.

A I s  t h a t  when i t  was?

q Did you remain on that committee after you left

CertainTeed?

A No, sir.

q When d id  you say you l e f t ?

A In  A p r i l  of 1968.

When was t h a t  p r in te d ?

q May of ’68.

A I  d o n 't  know how I  got  a copy, bu t  I  th in k  I

have a  copy. I  am n o t  s u r e .

! Q Were h e a l t h  problems of f a c t o r y  workers

d i s c u s s e d  a t  the  NIMA hygiene committee m eet ings  t h a t  you

attended?

A Yes.

Q Th is  d e a l s  w i th  i n s u l a t i o n  w orkers ,  t h i s  book,

does i t  no t?

' a What was your question again?

Q My q u e s t i o n  d e a l t  w ith  f a c t o r y  w orkers .

A W ell ,  f a c t o r i e s  making i n s u l a t i o n  i s  what the

Of f ic ia l  Reporter Com pany
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reference was.

Q, So it was discussed at these meetings?

• A Yes.

q Do you have minutes from those meetings in your 

personal file?

A I may have. I don’t know.

q  When you check your file would you see if you 

have those minutes and let Ms. Gibson know if you do, please? 

A Yes.

q Did you say that if the MAC were maintained, it

was your understanding that asbestosis would not result? Is

that a statement that you made here today?

A It's the purpose of establishing MACs or TLVs

so that most people exposed below that value would not get 

the particular disease caused by that material. That is 

general. It is not specific for asbestos or any other 

material. I f  there is one for carbon tetrachloride, then 

the understanding is if you maintain it below the level that

is recommended -  and this is data that those of us who do

not do research accept and try to meet.

' Q And that is true regardless of the length of

exposure?

A That value has a function, is determined and

Official Reporter Company
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has to be evaluated, and one of the evaluations la length of 

exposure. So It's not specific alone to length of exposure, 

It‘has to do with exposure times concentration, length of

exposure times concentration.

Q Dose response relationship?

A Yes.

Q Is it your understanding that any TLV or MAC

for asbestos took into consideration a dose response relation-

ship?

A They attempted to take it into consideration

within the knowledge available at the time.

Q
Was it your understanding that any MAC or TLV

for asbestos was in fact medically confirmed as being correct

V
a doctor.

MR. BROMBERG: I am going to object. He is not 

MR. RUBIN: I am asking what his understanding

was.

A Those of us who are industrial hygienists have

come from various areas of engineering, chemistry, biology, 

physics and so on. We have to depend on those who determine 

these levels, and we watch for documentation as to how they

come to these conclusions and then we accept them.

At the time, the ACOIH, which is the American

O f f i c i a l  R e p o r t e r  C o m p a n y
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Q

A

C o n f e r e n c e  of G o v e r n m e n t  a n d  I n d u s t r i a l  H y g i e n i s t s ,  w a s  t h e  

o n l y  o n e  i n  t h e  w o r l d  e s t a b l i s h i n g  t h e s e  v a l u e s .  T h e s e  w e r e  

a c c e p t e d  b y  s t a t e s ,  w e r e  p i c k e d  u p  b y  OSHA, a n d  t h o s e  o f  u s  

w h o  w e r e  l a y  p e o p l e  a c c e p t e d  t h e m  b e c a u s e  i t  w a s  t h e  p r e v a i l ! ^

knowledge a t  the t im e.

q do you s t i l l  a c c e p t  them, s i r ?

I t  i s  the only th in g  we have to  a c c e p t .

D o  y o u  s t i l l  a c c e p t  i t  w i t h  r e g a r d  t o  a s b e s t o s ?

I  s t i l l  a c c e p t  i t .

MR. HILLY: A p a r t i c u l a r  s t a n d a rd ,  a r e  you a s k i n | ?

MR. RUBIN: Yes. .

THE WITNESS: Which s ta n d a rd ,  t h a t  s tandard  or

t o d a y ’ s  s t a n d a r d ?

a  Do you a c c e p t  t o d a y ' s  s tan d ard  w i th  r eg a rd  to
'

a s b e s t o s ?

A I  have to .

q Why do you have to?

A I  have no o th e r  s ta n d a rd ,  nor  do I  do any

r e s e a r c h  o n  m y  o w n  t o  c o n t r a d i c t  i t .

Q Why d o n ' t  you p r e f e r  r e s p i r a t o r s  a s  a primary

m e t h o d  o f  a s b e s t o s  c o n t r o l ?

A  I  d o  n o t  p r e f e r  r e s p i r a t o r s  a s  a  p r i m a r y  m e t h o d

Of c o n t r o l  for a n y  t o x i c  m a t e r i a l .
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Q . Why?

A Because i t  i s  f a r  from p e r f e c t  and very  f a l l i b l e .  

I t  I s  s u b j e c t  to  p e r so n a l  f a i l u r e ,  pe rsona l  m isuse ,  and i t  i s

n o t  a c c e p te d  in  the f i e l d  a s  a primary method.

Q Do you ag ree  w i th  the s ta tem en t  made by Hugh

Jackson  o f  Johns-M anv i l le  t h a t  r e s p i r a t o r s  a r e  our l a s t  l i n e

of d e fense?

M R . 'BROMBERG: O b jec t io n .  He i s  no t  being

deposed a s  an e x p e r t  w i tn e s s  i n  t h i s  ca se ,  nor  has  he been 

o f f e re d  a s  an e x p e r t  by anybody t h a t  I  know o f .  I  th ink  i t

i s  im proper .

He i s  no t  r e p r e s e n te d  by co u n se l ,  b u t  I  don t  

th in k  you have the r i g h t  to  a sk  him q u e s t io n s  abou t  expe r t

o p in io n .

* MR. DELQRENZO: And I  th in k  he should be advised

t h a t  he can r e f u s e  to  answer q u e s t io n s  l i k e  t h a t  because i t

a t t e m p ts  to  make him an e x p e r t .

THE WITNESS: I t  i s  an opinion q u e s t io n ,  anyway,

so I  t h i n k  i t  i s  kind of r i d i c u l o u s .

Hugh Jackson  comes to  mind. I  have met the

fe l lo w .

MR. BRUCH: W ell ,  Mr". Horowitz, J u s t  f o r  your 

own b e n e f i t ,  what you view a s  a concept of op in ion  and what
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we know i n  the law as  an op in ion  i s  a d i f f e r e n t  d e f i n i t i o n .  

THE WITNESS: Yes.

I  w i l l  t e l l  you t h i s .  I ,  a s  an i n d u s t r i a l  

h y g i e n i s t ,  would use i t  a s  a l a s t  method of de fense  and only 

where I  c a n ' t  use something b e t t e r .

q I  am confused by E x h ib i t  No. 6. Can you tu rn

to  t h a t ,  s i r .  .

E x h ib i t  No. 6 was l a t e r  a t t a c h e d  to  E x h ib i t  

No. 20, which i s  the l e t t e r  of  A p r i l  5> 1962, i s  t h a t  r i g h t ?  

A I  b e l i e v e  so .

Q I s  t h a t  c o r r e c t ?

A Yes.

Q I  thought I  heard  you say t h a t  E x h ib i t  No. 6

was n o t  i s s u e d  u n t i l  1967?

A Well ,  you s a id  l a t e r .  A c tu a l ly ,  the one in

E x h ib i t  No. 20 was f i r s t .

Q R ig h t .

A Then E x h ib i t  No. 6 was a d ju s te d  and changed or 

amended to  in c lu d e  my b e t t e r  th in k in g ,  a s  w e l l  a s  to  change 

the name from K & M to  C er ta in T eed .  So t h a t  came l a t e r .

, q That was a t t a c h e d  to  your memorandum of A pr i l

5 , 1962, which i s  Horowitz No. 20?

A The f i r s t  i s s u a n c e  of t h i s  paper  f o r  K & M was

O f f i c i a l  R e p o r t e r  C o m p a n y
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a t ta c h e d  to  No. 20. That waB in  1962.

Q For K & M or f o r  Certa inTeed?

* A That was o r i g i n a l l y  f o r  K & M.

Q So i t  was n o t  i s su ed  i n  i 960, i t  was i s s u e d  in  

1962, even though i t  i s  da ted  i 960?

A Oh, no, i t  was i s su ed  i n  i960 ,  bu t  i t  was added 

to  t h i s  *62 memorandum because the s u b je c t  m a t te r  was use of 

d u s t  r e s p i r a t o r s .  I t  was a c t u a l l y  i s s u e d  i n  i 960.

MR. BROMBERG: J u s t  f o r  the  r e c o r d ,  I  th in k  i t  

i s  t o t a l l y  u n c l e a r  a s  t o  what was i s s u e d  In  i 960.

MR. BRUCH: I  o b je c t  to  t h a t .

MR. BROMBERG: We w i l l  ex p lo re  i t  f u r t h e r .

Q, L e t ’s c l e a r  i t  up. What was i s s u e d  In i 960?

A The r e s p i r a t o r  program f o r  a l l  K & M p l a n t s  

which i s  a t t a c h e d  to  No. 20 was i s s u e d  on October 13# I960.

Q Then a s  o f  A p r i l  5# 1962 i t  was amended and 

a t t a c h e d  to  —

A I t  was n o t  amended. I t  was J u s t  a t t a c h e d  to  

t h i s  l e t t e r  to  Mr. Simons a s  in fo rm a t io n .

Q Oh. And I t  was in  1967 t h a t  I t  was amended?

4 A R ig h t ;  i t  was amended In  1967# a s  per  a s t e r i s k  

on the bottom of  No. 6 ,  which says:  "Note: This  memorandum 

was i s s u e d  i n  I960 and must be s t r i c t l y  e n f o r c e d . "  Then I

- Official Reporter Company r , r(,om, n ri:D™m7* ~ . Castleman.CERT00133712401 Palermo Drive .
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have something i n  December *67 and I  d o n ‘ t  know what i t  was

ab o u t .

- Q What happened in  1967? What was done w ith  i t  i n

1967?

A I t  was r e i s s u e d  with  the amendments in  1967«

You see ,  th e re  a r e  new p l a n t  managers now. I t  was a new 

company. That i s ,  i t  was a d d i t i o n a l  p l a n t s .

Q You were n ev e r  an o f f i c e r  or d i r e c t o r  of Keasbey 

& M att ison?

A I  was n ev e r  an o f f i c e r .

Q Or of  Certa inTeed?

A Or of  C er ta inT eed .

Q Did you ev e r  a t  any time while  you were w i th

Keasbey & M att ison  or CertainTeed d i r e c t l y  d i s c u s s  w ith  the 

employees, h o u r ly  or  p ie ce  working employees, h e a l t h  hazards  

r e l a t e d  to  a s b e s t o s  exposure?

MR. HILLY: I  o b je c t  to  the form.

A I t  was n o t  my r e s p o n s i b i l i t y  to  b r in g  t h a t  to  

t h e i r  a t t e n t i o n ,  b u t  when I  was tak ing  a i r  samples i t  was 

n a t u r a l  f o r  them to  a s k  me what I  was do ing ,  some of them, 

and I  would e x p l a in  to  them what I  was do ing .

Q That  you Were tak ing  a i r  samples?

A That I  was ta k in g  a i r  samples to  determine the

O f f i c i a l  r e p o r t e r  c o m p a n y
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c o n c e n t r a t i o n  of d u s t  i n  the a i r .

Q But d id  you t a l k  w ith  them a t  t h a t  time about

a s b e s t o s i s  or cance r?

A No, I  d id  n o t .

Q Do you know of an y th in g  t h a t  any of  the companies

t h a t  sup p l ied  a s b e s t o s  to  Ambler d id  by way of warning the 

workers of h e a l t h  h az a rd s  of working w i th  a s b e s to s ?

A I  am n o t  aware of a n y th in g .

Q Did you ev e r  d i s c u s s  w i th  any of the s u p p l i e r s  

of a s b e s to s  i n t o  Ambler an y th in g  d e a l in g  w i th  p u t t i n g  warnings

on the  bags of a s b e s t o s ?

A I  d id  n o t .

Q Did you ev e r  see any warnings on the bags of 

a s b e s to s  while  you were employed by Keasbey & M att ison  or 

Certa inTeed?

A I  d o n ' t  r e c a l l  see ing  i t .

Q, You mentioned e a r l i e r  t h a t  you were f a m i l i a r

w ith  the name Hugh Jackson  of Johns-M anv i l le?

A Yes.

Q Do you know him p e r s o n a l ly ?

* H X know I  met w i th  him and I  d o n ' t  remember

which o c c a s io n s ,  b e fo r e  C l i f f  S heck le r  was the man from 

J o h n s - M a n v i l l e  t h a t  I  m e t .

t O f f i c i a l  R e p o r t e r  c o m p a n y
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Q, And what d id  you d i s c u s s  w i th  Hugh Jackson, do 

you r e c a l l ?

A The same g en e ra l  t o p i c s  of  a s b e s to s  and h e a l th  

and so on.

Q, Do you r e c a l l  approx im ate ly  when t h a t  was? .

MS. KENNEY: Approximately when what was?

MR. RUBIN: That he met w ith  Hugh Jackson.

A Approximately  when I  was with  S h eck le r .  I t  may 

have been Keasbey & M att ison  t ime, i t  may no t  have been. I  

d o n ' t  know.

Q P r i o r  t o  t h i s  d e p o s i t io n  did you meet with  — 

you have a l r e a d y  t e s t i f i e d  you met w ith  Ms. Gibson, I  b e l i e v e  

Did you a l s o  meet w i th  Mr. Beers?

A Yes.

Q, How many t imes d id  you meet w i th  them?

A Mr. B eers  v i s i t e d  me i n  my o f f i c e  once, and 

then Ms. Gibson fo l low ed l a t e r ,  and she was th e re  the f i r s t  

t im e,  too .

Q How long  was your f i r s t  meeting?

A Approximate ly  two h o u rs .

Q And was your  tes t im ony t h a t  you e v e n tu a l ly  gave

today d i s c u s s e d  a t  t h a t  time?

A My te s t im o n y  was no t  d i s c u s s e d .
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Q Were the g en e ra l  t o p i c s  covered in  your testimony 

d i s c u s s e d  a t  t h a t  time?

* A They asked me s e v e ra l  q u e s t io n s  s i m i l a r  to  the 

type t h a t  I  am being  asked now. They asked me i f  I  had any 

correspondence to  su p p o r t ,  perhaps ,  what I  was s a y in g .  They 

asked me i f  I  knew many names which they r a t t l e d  o f f .  And 

then they  f e l t  t h a t  my tes t im ony  should be deposed,  I  guess .  

And t h a t  was i t .  My company lawyer s a t  w ith  me. '

Q And the second v i s i t  was to  go over the 

documents t h a t  you had s e l e c t e d  from your f i l e ,  w i th  Ms. 

Gibson, i s  t h a t  c o r r e c t ?

A To go over the m inutes  t h a t  she b rough t  w ith

her  from the ATI, and I  had my correspondence r e l a t i v e  to  

those  m in u te s ,  p lu s  documentation — no t  docum enta t ion ,  but  

correspondence  t h a t  I  had in  my p e r so n a l  f i l e s  t h a t  might be

r e l a t i v e  to  t h i s  p a r t i c u l a r  c a s e .

q S i r ,  a r e  you r e c e iv in g  an y th in g  in  r e t u r n  fo r

your tes t im ony  here  today?

A I  am being  compensated f o r  the time I  have

spen t  on t h i s ,  y e s .

• Q By Mr. B e e r s '  o f f i c e ?

A By Mr. B e e r s '  o f f i c e .

q And what abou t  your  t r a v e l  expenses?
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A T rave l  expenses  in c lu d e d .

Q That i s  f o r  you and your wife?

* A Me and my w i f e .

Q And your h o t e l  expenses?

A J u s t  one n ig h t ;  r i g h t .

Q One l a s t  q u e s t i o n .  In r e f e r r i n g  to the  MAC or

TLV, d id  you i n d i c a t e  t h a t  t h a t  i s  a s s o c i a t e d  with  a 

pe rcen tage  of 80 p e rce n t?

A The g e n e ra l  f e e l i n g  i s  t h a t  i t  i s  im poss ib le  or 

would be very  r e s t r i c t i v e  and c o s t l y  to  s e t  a va lue  to  a t tem pt  

to  meet 100 p e r c e n t  because t h a t  va lue  — and t h i s  i s  

g e n e ra l ,  i t  has n o th in g  to  do w i th  a s b e s to s  a lo n e .  By 

a t t e m p t in g  to  meet 80 -p lus  p e r c e n t ,  they  would be p r o t e c t i n g  

p r a c t i c a l l y  a l l  the w orkers .

" Q 80 p e r c e n t  of  what? I  d o n ' t  u n d e rs ta n d .

A A ll  people  a r e  d i f f e r e n t .  There a r e  d i f f e r e n t  

s u s c e p t i b i l i t i e s .  Why does one person  ge t  a d i s e a s e  and 

an o th e r  d o e s n ' t ?  So the v a r i a b l e s  a r e  ve ry ,  very  g r e a t ,  

what the  c o n c e n t r a t i o n  i s  and what the time i s .  Apparently ,  

the committee,  the  American Conference of Governmental and 

I n d u s t r i a l  H y g ie n i s t s  c la im  t h a t  they a t tem p t  to  a r r i v e  a t  

a f i g u r e  t h a t  i s  c lo s e  to  80 p e r c e n t  or  more,

Q In  o th e r  words, t h a t  would p r o t e c t  80 p e rce n t
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of  the people  who were exposed?

MR. BRUCH: O b jec t io n .

" MR. BROMBERG: O b jec t io n .

A I  guess  i t ' s  l i k e  smallpox.  I f  you i n j e c t  80 

p e r c e n t  of  the world ,  then you might e l im in a t e  smallpox 100 

p e r c e n t .  That i s  the kind of a t h in g .  Well ,  th e re  i t ' s  

because people  pass  i t  on to  each o th e r .

Q But w i th  r e g a rd  to  the  TLV t h a t  the ACGIH se t  

f o r  a s b e s t o s  exposure ,  a r e  you say ing  t h a t  t h a t  l e v e l  was 

des igned  to  p r o t e c t  80 p e r c e n t  of the people exposed?

A W ell ,  I  am n o t  r e a l l y  say ing  t h a t ,  and maybe 

i t 18 d i f f i c u l t  f o r  me to  e x p la in  i t  because I  am r e p e a t in g  

what they  say .

Q Well ,  to  the  b e s t  t h a t  you can .  I  am confused 

abou t  t h a t .  Can you t r y  to  c l a r i f y  i t ?

A I t ' s  l i k e  say ing  I f  you measure a n a l y t i c a l l y  

something and you put  i t  i n  an In s t ru m en t  and i t  g ives  you 

no v a lu e ,  you c a n ' t  say th e re  i s  ze ro  th e re  because you 

d o n ' t  know the l i m i t s  of the in s t ru m e n t .

The same th in g  w i th  t h i s .  They d o n ' t  know th a t  

the va lue  they  s e t ,  they c a n ' t  a b s o l u t e l y  say — remember, 

I t ' s  a g u id e .  I t ' s  no t  an a b s o lu t e  number, a l th o u g h  i t ' s  

being used a s  an a b s o lu t e  number. I t ' s  a g u id e .  They c a n ' t
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a b s o l u t e l y  say 100 p e r c e n t ,  so they p lay  I t  s a fe  and say

they  aim and they hope t h a t  i t  w i l l  p r o t e c t  80 pe rcen t  p lu s .

; I  t h in k  t h a t i s  the id e a  behind i t .

MR. RUBIN: Thank you, s i r .

MR. BROMBERG: At the time of t r i a l  I  ask  t h a t

te s t im ony  be s t r i c k e n  because i t  i s  based on what he th in k s

i t  i s .

EXAMINATION BY COUNSEL FOR DEFENDANT CERTAINTEED

BY MR. HILLY:

Q Mr. Horowitz ,  on t h i s  th r e s h o ld  va lue ,  do you

know a value f o r  100 p e r c e n t  coverage?

A Yes. Zero i s  100 p e r c e n t  coverage .  That i s  why

they  c a n ' t  g ive  100 p e rc e n t  coverage .

Q Going to  E x h ib i t  25, Mr. Rubin was ask ing  you

r ab o u t  t h a t . The heading  h e re ,  to  whom i s  t h a t  addressed?

A To a l l  p ipe  p l a n t  managers.

Q And the  carbon c o p ie s ,  I s  one of those to  Dr.

Donald?

On the f r o n t  i s  th e re  a carbon l i s t ?

A Yes, a p p a r e n t ly  th e re  i s .

- Q When you were w r i t i n g  t h i s ,  Mr. Rubin was a sk ing

you ab o u t  r a d i c a l  changes .  Was i t  one of  your purposes in

w r i t i n g  t h i s to  i n s t r u c t  Dr. Donald a s  to  what changes in
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the  x - r a y s  were?

A No, i t  was — what was th a t?  Say t h a t  ag a in ,

p le a se ?

q Was one of  your  purposes  in  w r i t i n g  t h i s

memorandum to  i n s t r u c t  Dr. Donald?

A No. The purpose was to  i n s t r u c t  the managers

t h a t  such a program was needed and to  respond to  the  f e a r s  

t h a t  they  had i n  g e n e ra l  about  no t  promulgat ing  a program 

l i k e  t h a t ,  and D r .  Donald J u s t  go t  a copy of  t h a t .  I t  was

to  the p ipe  p l a n t  managers .

q Th is  b u s in e s s  about  making i t  more d i f f i c u l t

f o r  the  u n i o n ' s  a t t o r n e y s  to  subpoena the  x - r a y s ,  have you 

ever  s tu d ie d  law?

A No, I  h a v e n ' t .
c

Q Have you ev e r  heard the term r o s t e r  c la im s?

A No, I  have n o t .

Q Has any in fo rm a t io n ever  reached  you about a

p r a c t i c e  by c e r t a i n  a t t o r n e y s  in s o l i c i t i n g  workman's

compensation c la im s  by simply a l p h a b e t i z i n g  the work r o s t e r î  

A I  have hea rd  r e f e r e n c e  made to  the f a c t  t h a t

c la im s sometimes a r e  done t h a t  way, bu t  t h a t  i s  the only 

r e f e r e n c e  I  have h e a rd .

0 In  E x h ib i t  8 to  t h i s  d e p o s i t i o n ,  on page 2, i n
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No. 1, i t  says: "Although i t  i s  d i f f i c u l t  to  prove t h a t  a 

person  has a s b e s t o s i s ,  i t  i s  a l s o  d i f f i c u l t  to prove t h a t  he

does n o t  have a s b e s t o s i s . "

Did you have any in fo rm a t io n  co n t ra ry  to  what

Mr. Scran ton  was say ing  i n  t h i s  I960 r e p o r t ?

A I  b e l i e v e  the  un d e rs tan d in g  a t  t h a t  time was 

t h a t  th e r e  were n o t  too  many medical people  who r e a l l y  could 

i d e n t i f y  a s b e s t o s i s  a t  t h a t  t ime. So X b e l i e v e  t h i s  i s  what 

he was t r y in g  to  say .  Then, in  h i s  f u n c t io n ,  I  guess he 

f e l t  t h a t  the o p p o s i t e  was t ru e  a l s o ,  so he sa id  t h a t .

Q And i n  the December 6, I960 d u s t  c o n t r o l  r e p o r t  

of  Dr.  S t a b l e r ,  under  No. 2, t h i r d  paragraph  down, Dr.

S t a b l e r  s t a t e s :  "The f a c t  i s ,  though, to  make a d i f f e r e n t i a l

d i a g n o s i s  by x - r a y  a lo n e  i s  f o l l y . "

He c o n t in u e s  i n  the nex t  paragraph :  There a r e

lung c o n d i t io n s  t h a t  resemble  a s b e s t o s i s  i n  the x - ra y  

p i c t u r e ,  p h y s ic a l  f i n d i n g s  and symptoms which have been

proven to  no t  be a s b e s t o s i s .

Did you have any c o n t r a ry  in fo rm a t io n  a t  t h a t

time which would d i s p u t e  what Dr. S t a b l e r  i s  say ing  th e re ?

A At t h a t  time I  could only a c c e p t  the  medical  

op in ion  on t h i s  type  of  a n a l y s i s ,  and t h a t  i s  t r u e  today,  too 

Q G e t t i n g  back to  E x h ib i t  25, when you a re
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speak ing  abou t  p ro v id in g  a uniform program f o r  x - r a y s ,  what

do you mean by uniform?

A Where do X say t h a t ?  

q In pa rag raph  2 on the f i r s t  page.

A Uniform means f o r  a l l  our p l a n t s ,  a s  i t  says ,

"a c e n t r a l l y  c o n t r o l l e d ,  uniform program f o r  a l l  our p l a n t s  

which w i l l  meet the  r eq u i rem en ts  of our new in su ran ce  

c a r r i e r ,  T r a v e le r s  In su ran ce  Company." In  o th e r  words, the 

same th in g  done a l l  over and c o n t r o l l e d  i n  one l o c a t i o n .

q i n  E x h ib i t  3 ,  your n o te s  on the papers  of the 

13th I n t e r n a t i o n a l  Congress on O ccupat iona l  H ea l th ,  p o in t  

No. 5: "The r e l a t i o n  between a s b e s t o s  and lung cancer  has 

no t  been f i rm ly  e s t a b l i s h e d .  Lung can ce r  r e l a t e d  to  in d u s t ry

r e q u i r e s  much s tu d y .

, Di a  you have any in fo rm a t io n  in  August o f  I960

t h a t  was d i f f e r e n t  than when you made the  no te  t h a t  was 

r e p o r t e d  a t  t h i s  congress?

A I  only r e p o r t e d  what I  heard  a t  t h a t  confe rence .

q, Did you p e r s o n a l ly  have any in fo rm a t io n  th a t

was c o n t r a ry  to  t h a t ?

r A I  bad no in fo rm a t io n  c o n t r a r y  to  t h a t .

q E x h i b i t  7 ,  the I n d u s t r i a l  Hygiene Foundation 

m eeting  of October 27, I960,  r e p o r t e d  by Mr. C h i ld s  to  Mr.

Of f ic ia ' Reporter  Com pany
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Barge, r e p o r t s  t h a t :  "Only r a r e l y  do in o rg a n ic  p a r t i c u l a t e  

m a t e r i a l s  i n d i c a t e  cause f o r  cancer  of the lung and many 

o tl ier  i tem s  must be c o n s id e r e d .  Much to  be done y e t  to  be 

a b l e  to  de te rm ine  cause of lung c a n c e r . "

In  November of  ' 60 did you p e r s o n a l ly  have any 

in fo rm a t io n  c o n t r a r y  to  t h a t  r e p o r t ?

A Where i s  t h a t ,  so I  can j u s t  look a t  I t ?

Q Under A ( l ) ( b ) .

A I  t h in k  t h a t  was the knowledge a t  the t ime.

Q In  E x h ib i t  No. 23, your r e p o r t  to  Mr. Lanz on

the S e l i k o f f  p a p e r ,  the l a s t  parag raph ,  I n d i c a t i n g  you 

had ad v ised  " t h a t  we co o p e ra te  w ith  the United S t a t e s  Public  

Health  S e rv ic e  s tudy  to  h e lp  s to p  the a l a r m i s t  r e p o r t i n g  on 

a sampling too  sm all  to  be s t a t i s t i c a l l y  v a l i d , " a r e  you 

r e f e r r i n g  i n  t h a t  r e p o r t  to  the S e l i k o f f  s tudy  or  paper  you 

a r e  d i s c u s s i n g  i n  th e re ?

A In g e n e r a l ,  y e s .

Q What do you mean "on a sampling too small  to  be

s t a t i s t i c a l l y  v a l i d " ?

A The number of c a s e s  a t  t h a t  t im e.

■ Q In  E x h ib i t  No. 5 ,  page 1, of the September 

8 and 9 , I960 A sbes tos  T e x t i l e  I n s t i t u t e  m ee t ing ,  da ted  

September 14, I960 ,  i n  the f o u r t h  paragraph ,  l a s t  l i n e ,  i t
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is reported that one company expects no compensation from 

newer employees.

* Can you explain what was understood by you after

hearing this statement at that meeting?

A Which paragraph was that?

Q Fourth paragraph, roughly the last line.

A "One member related his company's experience,"

is that the one?

Q Yes. Did you have an understanding at that time 

as to why they would expect no workman's compensation claims 

from newer employees?

A What he was trying to say, apparently, was that 

it's a dose relationship and that prior employees who were 

exposed for a number of years, X number of years, were 

exposed to higher concentration than new employees would be 

because control is better now and they are keeping it below 

five million particles per cubic foot of air; and since it 

takes a certain period of time, these new employees' total 

dose would be much less than the old employees had been 

exposed to.

q In Exhibit No. 15, the October 9, 1961 report 

to the Loss Control Committee, in the first paragraph you 

mention that " 1 5  have been reported as possible pulmonary

O f f i c e 1 r e p o r t e r  C o m p a n y
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d i s e a s e  or damage e a s e s . "  L a t e r ,  in  the second sen ten ce ,  

exposed to  d i f f e r e n t  ty p es  of d u s t . "

. ‘ Can you t e l l  me, of  those 15 c a se s ,  what types

of d u s t  they a r e  r e f e r r i n g  to?

A Yes. I  b e l i e v e  t h i s  was a com pila t ion  of a l l  

the r e c o r d s  they had of  c la im s  made and the d u s t  exposure .  

The reaso n  i t  was s t a t e d  t h i s  way was the d u s t  exposure was 

no t  only a s b e s to s  bu t  s i l i c a  and mica and o th e r  d u s t s .

Q So a s  used i n  t h a t  paragraph, d u s t  r e f e r s  to  

a l l  k inds  of  d u s t s ?

A I t  r e f e r s  to  a l l  k inds  of d u s t s ,  y e s .

Q E x h ib i t  No. 16 , o f  December 1 3 , 1961 , your 

r e p o r t . t o  Mr. Spedding r e g a r d in g  the A T I meeting and the 

United S t a t e s  P u b l ic  H ea l th  S e rv ice  s tudy to  be under taken ,  

p a r t i c u l a r l y  p o in t  2 : "They were aware t h a t  s t u d i e s  made by 

the  E n g l ish  i n  South A fr ic a  on colored workers may n o t  apply  

t o  o th e r  e t h n i c  groups w i th  d i f f e r e n t  env ironm enta l  back­

ground. 3 .  They were i n t e r e s t e d  in  types  of  f i b e r ,  a s  well  

a s  m ix tu re s  o f  a s b e s to s  and o th e r  d u s t s . "

Did you have any pe rso n a l  in fo rm a t io n  a t  th a t  

time r e g a r d in g  any of  the  in c o n c lu s iv e  n a tu r e  o f  the 

knowledge o f  the United S t a t e s  Public  H ea l th  S e rv ic e  as  

evidenced by th ese  p o in t s ?  Did you have an y th in g  c o n t r a ry

,  Official r ep o r te r  com pany  Castleman.CERT001350
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t o  t h a t  to  your p e r s o n a l  in fo rm a t io n  a t  t h a t  time?

A I  d o n ' t  r e a l l y  unders tand  the q u e s t io n .

. Q Did you have any p e r so n a l  in fo rm a t io n  in  1961 

r e g a r d in g  the s t u d i e s  made by the E n g l i sh  i n  South A fr ica  

and t h e i r  v a l i d i t y ?

A I f  you a r e  meaning with  r e f e r e n c e  to  d i f f e r e n t  

environment or d i f f e r e n t  people  exposed, t h a t  i s  a  medical 

op in ion  t h a t  you c a n ' t  take  d a ta  from one a r e a  to  a n o th e r .

Are you a s k in g  me of the v a l i d i t y  of t h e i r  

s t u d i e s ,  what my op in ion  i s  of  the v a l i d i t y  of t h e i r  s tu d i e s ?

Q Of the  E n g l i s h  s t u d i e s ,  i n  1961 , what was your 

u n d e r s ta n d in g  of  the v a l i d i t y  of those  s t u d i e s ?

A As a l a y  p e r so n ,  I  am in  a  p o s i t i o n  always t h a t  

I  have to  a c c e p t  the  consensus  of the m edica l  community.

* Q What was your  un d e rs tan d in g  of  the consensus

a t  t h a t  time?

A The u n d e rs ta n d in g  was t h a t ,  a p p a re n t ly ,  the 

s t u d i e s  they  had made i n d i c a t e  t h a t  a s b e s t o s  was more 

hazardous than we thought  i t  was.

Q You mentioned Dr. Knox coming to  the United 

S t a t e s .  Other than  v i s i t i n g  Keasbey & M a t t i so n ,  what e l s e  

did he do, i f  you know?

A I  b e l i e v e  he gave some p ap e rs  i n  o th e r  a r e a s ,
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maybe a t  .the I n d u s t r i a l  H ea l th  Foundation  a t  t h a t  t ime.

Q Do you know the purpose of  h i s  v i s i t  to  the 

. United S t a t e s ?

A I  d o n ' t  know the purpose of h i s  v i s i t .

Q When he was meeting w i th  you a t  Keasbey &

M att ison  d id  he a s k  to  see the p l a n t  o p e ra t io n s ?

A . No, he d id  n o t .

Q, Was he concerned w ith  the d u s t  c o l l e c t i o n  opera­

t i o n s  a t  the p l a n t  or  p l a n t s ?

A Only i n s o f a r  a s  he to ld  us t h a t  they must 

perform as  good a s  p o s s i b l e .

Q Did he a s k  to  see them?

A No, he d id  n o t .

Q, Regard ing  the  h aza rd s  of  a s b e s t o s ,  d id  he make 

recommendations t o  you about what to  do about  i t ?  

S p e c i f i c a l l y ,  w i th  r e g a rd  to  your p r e s e n t  o p e ra t io n  a t  t h a t  

time?

A No, he d id  n o t .

Q You mentioned Dr. Shaw. What f i e l d  i s  h i s  

d o c t o r a t e  i n ,  do you know?

A I  d o n ' t  know.

Q I s  he a medica l  d o c to r?

A No, I  d o n ' t  b e l i e v e  so .  Pb .D .,  I  b e l i e v e .
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Q The c o n f i d e n t i a l  stamp or marking and typ ing  

a t  the top of the e x h i b i t s  h e re ,  when d id  you use t h a t  term 

on a p a r t i c u l a r  r e p o r t ?

A A pparen t ly ,  i t  was done — I  r e a l l y  d o n ' t  know 

w hether  I  s t a r t e d  n o t  u s in g  i t  and then was asked to  use i t ,  

or  whether I  was t o l d  t h a t  t h i s  i s  p r i v i l e g e d  in fo rm a t io n  

and t h e r e f o r e  i t  should  go out c o n f i d e n t i a l ,  or  whether i t  

was done because we were req u es ted  only the person i t  was 

w r i t t e n  to  should see i t .  I  have no id e a .  I  d o n ' t  r e c a l l .

Q, So you have no r e c o l l e c t i o n  why i t  would be 

used i n  some cases?

A I  have no r e c o l l e c t i o n  why.

Q During your  work with  Certa inTeed Corpora t ion  as  

I n d u s t r i a l  H y g ien is t  and S a fe ty  D i r e c to r  and Dust Contro l  

.Eng inee r ,  d id  you have the suppor t  of the  company in  the 

th in g s  t h a t  you were doing and recommending?

A I  b e l i e v e  so ,  y e s .

MR. HILLY: No o th e r  q u e s t io n s .

EXAMINATION BY COUNSEL FOR DEFENDANT CERTAINTEED 

BY MR. BRUCH:

Q Mr. Horowitz, I  only have a few q u e s t i o n s .

As an i n d u s t r i a l  h y g i e n i s t ,  was i t  ax iom at ic  

—and you can c o r r e c t  me i f  t h a t  word i s  too h a r s h — th a t

O f f ’c i a l  R e p o r t e r  C o m p a n y
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even w ithou t  the i n t e r e s t  in  h e a l t h  problems, you needed to

take  care of d u s t  J u s t  to  work?

A Yes.

Q And was d u s t  c o n t r o l  a f a c t o r  to  be cons idered

by an i n d u s t r i a l  h y g i e n i s t ?

A Yes.

Q Was i t  a s i g n i f i c a n t  f a c t o r ?

A Yes.

Q During your p e r iod  of employment with  C e r t a in -

Teed from •62 to  '68 ,  d id  the d u s t  c o n d i t io n s  i n  P lan t  8

improve or s t a y  the same or g e t  worse?

A I t  improved.

With r e s p e c t  to  these  e x h i b i t s  t h a t  have been

p resen ted today, the A sbes tos  T e x t i l e  I n s t i t u t e  d e a l t  mostly

with  the  t e x t i l e  i n d u s t r y ,  i s  t h a t  c o r r e c t ?

A That i s  r i g h t .

, Q, When the members co n su l ted  the United S t a t e s

Pub l ic  H ea l th  S e rv ic e ,  d id  they begin  by s tudy ing  the 

a s b e s to s  t e x t i l e  segment o f  the i n d u s t r y  or some o th e r

segment?

A I  b e l i e v e  they s t a r t e d  w ith  the t e x t i l e  in d u s t ry

Q What was the rea so n  t h a t  they s t a r t e d  with  the

a s b e s t o s  t e x t i l e  p a r t  o f  the i n d u s t r y ?

O f f i c i a l  R e p o r t e r  C o m p a n y
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A They f e l t  the percen tage  of a s b e s to s  i n  the 

p roduc t  was much g r e a t e r  than any o th e r  i n d u s t r y ,  o f  a s b e s to s  

* i n  the p ro d u c t .

Q G re a te r  than a s b e s to s  cement p ipe?

A G re a te r  than a s b e s to s  cement p ip e .

Q Did you eve r  l e a r n  any th ing  from any of the 

members of the  A sbes tos  T e x t i l e  I n s t i t u t e ,  or anywhere e l s e ,  

t h a t  companies from Canada supply ing  the f i b e r  were i n t e r e s t e d  

i n  t r y i n g  to  f in d  out i f  c r o c i d o l i t e  or c h r y s o t i l e ,  one or 

the o th e r ,  was l e s s  dangerous than the o th e r?

A I  w a s n ' t  aware of any th ing  l i k e  t h a t .

Q You never  heard of  any s tu d i e s  to  t h a t  e f f e c t ?

A I  know QAMA made s t u d i e s ,  bu t  I  d o n ' t  know what 

s t u d i e s  they made.

Q Do you know who composed the QAMA?

A I  thought t h a t  i t  was a l l  Canadian m i l l s  and 

mines,  bu t  I  am n o t  aware i f  t h a t  i s  t r u e .

Q You mentioned E n g l ish  s t u d i e s  i n  to d a y 's  

d e p o s i t i o n ,  you mentioned s t u d i e s  from South A f r i c a .  Were 

th e re  s t u d i e s  made i n  Canada dur ing  the p e r io d  of time of 

th ese  e x h i b i t s ,  from *60 to  '68 or whatever they  da te  to?

Were th e re  s t u d i e s  going on in  Canada?

A I  d o n ' t  r e c a l l  any a b s t r a c t s  t h a t  I  have seen

O f f i c i a l  R e p o r t e r  C o m p a n y
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from Canada.

q Or any r e a d in g s  concerning  t h a t ?

A I  d o n ' t  r e c a l l  any.

Q In  response  to  Mr. R u b in 's  q u e s t io n s  d id  you say

t h a t  you knew Dr. C a r t i e r ?

A Yes. Obviously,  he was a t  the  meeting  t h a t  X

was a t  and X may have met him, bu t  I  d i d n ' t  know him person­

a l l y .

Q With r e s p e c t  to  P lan t  10, th e re  i s  mention of  a 

Mr. Rainey on t h i s  o r g a n iz a t io n a l  c h a r t  i d e n t i f i e d  a s  

•E x h ib i t  No. 26. Did you know Mr. Rainey?

A Yes, Jack  Rainey.

Q Do you know i f  P lan t  No. 10 was ac q u i red  by

Amatex?

A Yes, i t  was.

Q Do you know i f  Mr. Rainey went w i th  Amatex?

A Yes, he d i d .

Q From 1962 u n t i l  1968, do you know the name of a 

CertainTeed employee from the Ambler a s b e s to s  cement p ipe  

p la n t  who in  f a c t  had a s b e s t o s i s ?

A I  d o n ' t  know of any.

Q Did you know, in  your p e r iod  w i th  Keasbey &

M att ison ,  from i 960 to  1962, whether or n o t  someone i n  f a c t
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had a s b e s t o s i s ?

A There were r e c o rd s  of claims made in  Mr. C h i ld s '  

r e p o r t s  to  me and th e re  was one newspaper r e p o r t  of a judgment 

That i s  a l l  I  remember.

Q But do you know whether t h a t  c la im  was conc lu­

s i v e l y  he ld  to  f in d  t h a t  t h i s  c la im an t  had a s b e s t o s i s ?

A I  w a s n ' t  invo lved  w ith  the cla im a t  a l l ,  so I

have no knowledge a t  a l l .

q T h is  i s  a minor p o in t ,  but w i th  r e s p e c t  to ,  I  

b e l i e v e  i t  was E x h i b i t  No. 5, you were asked to  i d e n t i f y  the 

members i n  a t t e n d a n c e  th e re  by Mr. Beers and you s t a t e d  

t h a t __c o r r e c t  me i f  I  am wrong, but you sa id  something

about th e se  were a l l  p roduc t ion  peop le .

Dr.  Kenneth Smith was no t  a p roduc t ion  person,

was he?

A Dr.  Kenneth Smith was no t  in  t h i s  group.

Q On E x h ib i t  5? Then I  have got the wrong ex h ib i t»

A On E x h ib i t  5»

Q Then s t r i k e  t h a t  q u e s t io n .

A But Dr. Smith was not a p roduc t ion  person ,  no.

My i n t e n t i o n  was t h a t  the people on the

committee were n o t  i n d u s t r i a l  h y g i e n i s t s .

q When they made r e f e r e n c e  to  t h i s  J-M p l a n t  with
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the  two-card  s tudy ,  I  f o r g e t  the exac t  e x h i b i t ,  w i th  r e s p e c t  

to  c le a n in g  the  a i r ,  you sa id  t h a t  P la n t  No« 10 d id  no t  use 

t h a t  method?

A Having to  do with  the d u s t  c o l l e c t o r s ,  you mean?

Q Yes.

A Yes, t h a t  i s  r i g h t .

Q But you d o n ' t  know whether J-M used the method 

used i n  P l a n t  10 in  o th e r  p l a n t s  t h a t  they had, do you?

A I  d o n ' t  know.

Q, Did you ever  t r a v e l  to  any of the Canadian m in e s ?

A I  never  t r a v e le d  to  Canadian mines.

Q Do you view the mining of a s b e s t o s  f i b e r  as  

p a r t  of  the a s b e s to s  in d u s t ry ?

MR. BROMBERG: O bjec t ion .

Q In  your r e p o r t s ,  when you r e f e r r e d  to  the

a s b e s to s  in d u s t ry ?

MR. BROMBERG: ' Objec t ion .

A I  answer t h a t  anyway; r i g h t ?

Q I  would l i k e  f o r  you to  answer i t .

A I  view i t  as  p a r t  of the a s b e s t o s  i n d u s t r y .

MR. BRUCH: No o th e r  q u e s t i o n s .
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FURTHER EXAMINATION BY COUNSEL FOR DEFENDANT CERTAINTEED 

BY MR. HILLY:

Q Mr. Horowitz,  you mentioned t h a t  the  committee 

l i s t e d  i n  E x h i b i t  5 was p r im a r i l y  p ro d u c t io n  peop le .

When you went to  Keasbey & M att ison  in  I960, did 

the  o th e r  companies i n  the  i n d u s t r y  g e n e r a l l y  have i n d u s t r i a l  

h y g i e n i s t s  or was Keasbey & M att ison  the on ly  one?

A I  was n o t  aware t h a t  they  had i n d u s t r i a l  

h y g i e n i s t s ,  b u t  they  may have had. At l e a s t ,  they d id  not  

appea r  on the committee w i th  me.

Q In  your r e l a t i o n s  with  the  ATI, d id  you come 

i n t o  c o n t a c t  w i th  o th e r  companies’ i n d u s t r i a l  h y g ie n i s t s ?

A N o . '

Q So i s  i t  f a i r  to  say t h a t  a t  t h a t  time Keasbey & 

M att ison  was, i f  no t  a lo n e ,  very  unusual i n  having an 

I n d u s t r i a l  h y g i e n i s t  i n  the a s b e s to s  i n d u s t r y ?

A I  must h o n e s t ly  say they d i d n ' t  h i r e  me a s  an 

i n d u s t r i a l  h y g i e n i s t ,  a s  I  have sa id  b e f o r e ,  and a s  f a r  as  

I  know — I  d o n ' t  know, bu t  I  am p r e t t y  s u r e ,  I  d o n ' t  know 

t h a t  Johns-M anv i l le  d i d n ' t  have one.

Q How ab o u t  the o th e r  companies i n  the in d u s t ry  

a s  a whole?

A In  the  a s b e s to s  t e x t i l e  i n d u s t r y ?
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Q Yes.

A As f a r  a s  I  know, they d i d n ' t  have any in d u s t r i a l ,

. h y g i e n i s t s .

EXAMINATION BY COUNSEL FOR DEFENDANT CERTAINTEED 

BY MR. PONTZ:

Q I  have one q u e s t io n .  Did Certa inTeed h i r e  you 

a s  an i n d u s t r i a l  h y g ie n i s t ?

A Certa inTeed  kept  me on to  do what I  was doing

b e f o r e .

Q Did they  h i r e  you as  an i n d u s t r i a l  h y g ie n i s t ?

Were they aware of  your background and were you h i red  on the 

b a s i s  of  t h a t  background?

A They were aware of my background and they 

con t in u ed  to  keep me on.

MR. PONTZ: Thank you.

FURTHER EXAMINATION BY COUNSEL FOR DEFENDANT CASSIAR 

BY MS. GIBSON:

Q I  have one q u e s t io n .  Did you meet with  any 

lawyers  connected w i th  t h i s  ca se ,  o th e r  than me and Mr.

B e e r s ,  p r i o r  to  t h i s  d e p o s i t io n ?

A Yes, I  d id .

Q Who e l s e  d id  you meet w ith?

A This  gentleman from Turner & Newall.
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Q I s  t h a t  Mr. Eawson you a r e  i d e n t i f y i n g ?

A Mr. Richard  Rawson.

; And t h i s  gentleman.

q i s  t h a t  Mr. Bruch t h a t  you a r e  r e f e r r i n g  to?

A Yes.

MR. BRUCH: Did you meet w i th  Ms. Nancy Shea? 

THE WITNESS: There was a n o th e r  woman th e r e ,  but

I  do no t  r e c a l l  whether  i t  was Ms. Shea.

MS. GIBSON: I t  was not  Nancy Shea.

Thank you.

FURTHER EXAMINATION BY COUNSEL FOR DEFENDANT LAKE ASBESTOS 

BY MR. BROMBERG:

Q In terms of education  of the  men in  the p la n t

of the dangers  of a s b e s t o s ,  do you th in k  t h a t  was p a r t  of 

your Job a s  i n d u s t r i a l  h y g ie n i s t ,  to  make su re  t h a t  the  men 

in  the  p l a n t  were aware of a danger of a s b e s to s ?

MR. BRUCH: O bjec tion .

MR. HILLY: Objec t ion .  Asked and answered.

A I  wished i t  were, but  I  d o n ' t  th in k  i t  was. I  

p re sen ted  t h a t  wherever  I  could ,  but  I  had no J u r i s d i c t i o n .  

My r e s p o n s i b i l i t y  was d i r e c t l y  to  my b o ss ,  Spedding. And 

i f  I  thought they should  be educated ,  I  t o ld  i n  my r e p o r t s  

t h a t  they  should  be educa ted ,  but I  had no d i r e c t

* Of f c ia l  Reporter Company
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r e s p o n s i b i l i t y  to  the employees a t  a l l .

Q Did you su g g es t  such edu ca t io n ?

’ A In c e r t a i n  a r e a s .  In f a c t ,  in  some of  the

te s t im ony  h e re  I  have in d i c a t e d  something l i k e  t h a t .

Q When you suggested  such e d u c a t io n  of the men, 

what was the r e a c t i o n  t h a t  you got back from your s u p e r io r s ?

A No r e a c t i o n  a t  a l l ,  e i t h e r  p o s i t i v e  or n e g a t iv e .

Q And we a r e  t a l k i n g  about both  Keasbey &

M att ison  and Certa inTeed?

A Yes.

MR. BROMBERG: No o th e r  q u e s t i o n s .

FURTHER EXAMINATION BY COUNSEL FOR DEFENDANT CERTAINTEED .

BY MR. BRUCH:

Q, I  have one q u es t io n  with  r e s p e c t  to  t h a t .

Mr. Horowitz,  in  your m eet ings  w i th  the Asbestos 

T e x t i l e  I n s t i t u t e  and the knowledge t h a t  you brought back, 

was th e r e  doubt a s  to  the  dangers expressed  by people?

A I  b e l i e v e  th e re  was doubt,  y e s .

Q In  f a c t ,  th e re  was a g r e a t e r  doubt p r i o r  to  Dr. 

S e l i k o f f ' s  speech in  1964; r i g h t ?

A Yes, th e r e  was.

Q i s n ' t  i t  a  f a c t ,  d i d n ' t  Dr.  S e l i k o f f  remain 

a m b iv a len t ,  a t  t im es ,  w ith  r e s p e c t  to  h i s  p o s i t i o n ,  a s  f a r

Of f ic ia l  Reporter Co m pa n y  ,,^  . Castleman.CERT00136212401 Palermo Drive
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a s  you were concerned,  even a f t e r  1964?

A I  d o n ' t  know what you mean by am b iv a len t .

- Q Did he eve r  change what he s a id  a t  d i f f e r e n t

t im es ,  a f t e r  1964, r e g a rd in g  the dangers  of a s b e s to s ?
• '

A No, not  i n  g e n e ra l .

Q How about s p e c i f i c a l l y ?  Did he ever  convey to  

you the  amount of  f i b e r  needed f o r  someone to  c o n t r a c t  

a s b e s t o s i s  or any o th e r  a s b e s t o s - r e l a t e d  d i s e a s e ?  Did he 

know the  ex a c t  amount of  f i b e r ?

A Only w i th in  the a rea  of mesothelioma did he give 

a d i f f e r e n t  op in ion ,  bu t  i n  a s b e s t o s i s  he d id  n o t .

FURTHER EXAMINATION BY COUNSEL FOR DEFENDANT BELL ASBEST 

BY MR. GALLO:

Q Mr. Horowitz,  I  j u s t  have a few more q u e s t io n s .  

Did you eve r  make any r e q u e s t  of a s u p p l i e r  of 

raw a s b e s t o s  to  e i t h e r  the Keasbey & M att ison  or CertainTeed 

p l a n t ,  t h a t  they  somehow I n s t r u c t  the workers a t  the p la n t?

A I  d id  n o t .

Q Did you have any c o n ta c t  w i th  the s u p p l i e r s  of 

raw a s b e s to s ?

A I  had no c o n ta c t  w ith  them.

Q, Did you eve r  recommend to  your s u p e r io r s  

e i t h e r  — l e t ' s  s t a r t  w i th  Keasbey & M a t t i so n ,  t h a t  they make

O f f i c i a l  R e p o r t e r  C o m p a n y
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such a r e q u e s t  of the s u p p l i e r s  of raw a s b e s to s ?

A I  d id  n o t .

Q Did you ev e r  make a r e q u e s t  of your s u p e r io r s  a t  

Cer ta inTeed  a long  those l i n e s ?

A I  d id  n o t .

Q When you were f i r s t  h i r e d  by Keasbey & M att ison  

and they  c a l l e d  you down f o r  t h a t  i n t e rv i e w  a t  Ambler with 

Mr. Spedding and Mr. Schneider ,  d id  they  review with you what 

t h e i r  p rev io u s  p r a c t i c e s  had been a s  f a r  a s  d u s t  counts ,  

d u s t  c o n t r o l ,  t h e i r  concern about a s b e s t o s  or a s b e s to s i s ?

A I  don ’ t  r e c a l l  i f  they d id .

Q Did they express  to  you an y th in g  a long the l i n e s  

t h a t  they  needed someone with  more e x p e r t i s e  than they had • 

p r e v io u s ly  had and t h a t  i s  why they were b r in g in g  you in?

A No. Although to  your p rev io u s  q u e s t io n ,  they 

to ld  me they  had equipment f o r  sampling.

Q I  th in k  you mentioned Mr. Schmidt, who had been

doing i t  b e fo re?

A Yes.

Q Did you eve r  meet Mr. Schmidt?

A No.

Q I  th in k  you sa id  you reviewed some of h i s  counts?

A I  saw some of h i s  r e s u l t s ,  y e s .
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Q Other than the r e s u l t s  compiled by Mr. Schmidt,

a r e  you aware or were you a t  any time made aware of anyone 

e l s e  who had done t h a t  type of count ing  or su rvey ing  fo r  

Keasbey & M att ison?

A They c a l l e d  a c o n s u l t a n t  in  to  he lp  them with  

d u s t  c o n t r o l ,  Dr. Melvin F i r s t ,  from Harvard U n iv e r s i ty ,  a t  

one t im e ,  to  review some of t h e i r  d u s t  c o n t r o l  equipment in  

P la n t  4 ,  and he wrote a r e p o r t  on i t .  That was the only 

knowledge I  have of anybody p rev ious  to  me.

Q That was be fo re  you came with  them?

A Yes. I  found a r e p o r t  of t h i s .

Q Do you s t i l l  have t h a t  r e p o r t  by Dr. F i r s t ?

A No, I  don ’ t  have t h a t .  That was in  the f i l e

somewhere.

Q Did you have an o p p o r tu n i ty ,  though, to  review 

i t  a f t e r  you came with  them?

A Yes, I  d id .

Q Do you r e c a l l  what h i s  c o n c lu s io n s  were?

A I t  needed improvement.

Q Do you remember about  when he made t h a t  s tudy? 

In terms of, your coming w ith  them was i t  i n  f a i r l y  r e c e n t  

y e a r s  o r  had i t  been a s  much as  a decade b e fo re ?

A W ithin  four  y e a r s ,  I ' d  say .
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Q And what e x a c t l y  had h i s  s tudy covered?

A He was j u s t  c a l l e d  in  to  ev a lu a te  th a t  p a r t l c u l a i  

'd u s t  c o n t r o l  system.

Q, In  which p la n t?

A In  P lan t  4.

Q Did i t  make s p e c i f i c  mention of a s b e s to s  dus t?

A I t  was a s b e s to s  d u s t ,  m ix ture  of a s b e s to s  and 

o th e r  m a t e r i a l s .

Q Do you r e c a l l  i f  Mr. Spedding and Mr. Schneider 

mentioned h i s  s tudy in  connec t ion  with  t h e i r  in te rv iew  with 

you i n  d e s c r ib in g  —

A No, they did n o t .

MR. BRUCH: Did you mean to  say P lan t  4? -

THE WITNESS: P lan t  4, I  s a id ,  r i g h t ,  which was

N i c o l e t .

Q Do you know the p r e s e n t  whereabouts of e i t h e r

Mr. S c ran ton  or Mr. Reach?

A. No.

Q Do you know whether e i t h e r  of them went with 

C er ta inTeed?

A 

Q 

A

Mr. Spedding did n o t .

I ’m s o r ry ,  Mr. Scranton  or Mr. Reach?

Oh. I  d o n ' t  know whether they d id  or n o t .  I
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have no idea

MR. GALLO: That i s  a l l  I  have. Thank you

(Concluded a t  6:40 p.m.)

CERTIFICATE OF NOTARY

I ,  Gerald N e v i t t ,  the o f f i c e r  be fo re  whom the
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