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03629045
Date___O8Cember 9, 15967
To —Rl_—Al_Bl_:LCh at Libby
From R, W, Sterrett ac . _Home Office

Subject: _ REPORT OF TRIP TO KALISPELL, MONTANA

Dear Butch:

-~ I am glving you a copy of a confidential report written by Ougan,

— g

Sincerely,

el

R. W, Sterrett
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. PERSONAL AXD CONFIDFHTIAL . 03629046

| R IS g g o 1 "~  DATRr  December S, 1967 °

. - .- L A
FROM: C. P, Dugan SUWECT: Report of Trip to"
Kalispell, Montans
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Peter Kostic
J. P, Cahalane

‘This is @ report on my trip to Montana in cannection
vith a-hearing before the Montanz Industrial Accident Board on a
claim by a forwer euployoe, L, P, Welsh, #

The defendants in the proccedings, Zonolite Division
of ¥, R, Crace & Co. end Marylend Cagualty Coumany, were repre-

. sented by B, Y, Larrick, Smith Block, Kalispell, Montena wvho vas

retaffitd by Maryland Cesualty, The hearing veas beld in Kalispell
an liovember 29 before Robert F, Bvanberyg, Chairman of the
Industrial Accicdent Board,

On NHovember 28 after arriving ot Lithy I wvent wp to

* the operations with l’r, Bleich and ¥r, Lovick to observe the

operations vhere }r, VWelsh hed been crployed, That aicht Bleich,

@&Wt‘ : spell-vhere -vesmot with
Larrick to discuss ‘the casae. mg vas conducted on the

29th and. cangludadﬂxapt for s by us to-.the:Board of all
chest X rays of Mr,. Welsh taken sincesinstitution of the regular
X ray prozran. - N .
R T Pl -

5

..‘- The first.pwrposo of w%rip vas to ‘Obum the enliber

as "xtch as nting l.arrland"ta:'ur.lty. The firatpoint rcised
by him in owr discussion Tuersdoy night vas whet he celled the
“biz picture” or ponsible toZel exnouure of Crace, Ye pointed
out that probebly our only defense in the varticular case vas a
tecunical one; nanely, that the disczce was contractod before
enectnent of the ¥ontzna Industrial Discase Act and vell before
addition of the disecce of cabestosis as an industried diseass, If
ve wvere to vin cn this technieal reint it zceuad lively to Rip
that the claimant could then bring a comon low setion with a
rocovery that could vell exceed recovery under.the Aet, Maxinum
awvard under the Act for one disabled by an industrizl discase is
$60,00.per veck for 6CO veeks, In e rccent Montana case an
cxployee vas held not to have been covered by the Act in connecticn
e, e a -

g

turnished by the counsel ra‘ttsn! S 5 -&
'lm fa%un ...,Lagick&o be & vory able an

_ .ﬁwﬁnd“"‘n urrer vho vaa_ cqucernad vith protection of Gru.-
prese
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W. L, Taggart -2 - ’: December 5, 1967
SRt . ' :
wvith fnhaling of cement dust and he then recovered appreximately
$50,000 in a common law action, Since our lest ansual series of
X ruys of employees showed approximately 32 employeces .(about 1 in
8) a3 having lamg conditions vhiék-night be the start ©f asbestosis,
'cf our exposure under the Act could run as much es
$1,150,000, and at comcon law could be es much as $1,600,000,. «ie
concluded,. hovover,, that owr only course vas to handle each case on
its merits,. trying ‘to Untt our Uadility oo such as ve cotRTR— -
each case as it come along and that ve vould defend tho Velsh case
"on the only technical ground availasble to us,

At-the~hearing -clainant's counsel called (1) the claimant,
(11) au employee nancd Swmerken vho hed lLoen employed for cne year,
(441) Arthur Bundrock, the sccrctary of the local labor waicn, (iv)
Roy Xujawa, our chief cngineer, and (v) ¥r, Bleich, our manager, It

—~voa_brought out that lr, Welsh came to vork for Zanolite in 1049

.after pAS¥ious enployment as a 10(.5:;& butcher and trainman, fle>e~- -

vorked for Zcnolite until Noverber 1966 when he wus retired because
of his 2isability, (Mr. Velsh is pov G4 years old.) During his
exployrent vith Zonolite he vorked for 37 days in the mill end then
drove a truck for many yoars, primarily carrying ore ccucentrate
dowvn the mountein to the railroad siding, About 1956 he started to
vork in the warchouse:wvhere ed exployeduntil hig retirement.
It ves brought out, hmver. that &n his erployment in the varehouse .

ﬁ ‘rt timo: 1 madpo~ -ofljer places in the ogeratiom, s
mls the ni1l, ’ -

ot AT oAl N R T VS

nucl?‘tuﬁmy ves given as to the quantities of dust
caused by the operatica., The vorat coancentrations vere admittedly
in the mill and in the truck bed vhen the ore ves loaded, ]
Mr, xundn'u telt.lncxv. hmwr _shoved that viaihh Qust isg:not .

It vas Draught out in te*tmaw of the erpioyeos that a
dust canittes vas rmed about fiva years sro end that the ccomfttes
céealt vith mansrerent and the SEAtE Zoard of Meelth regording dust
conditions at the operatiocn. :

Mr, Velsh's conditicn was first dlaproced es silicosnis
vhen he first ccnsulted dectors about 1955, It ecenms that asbestosis
cannot be dofinitely esteblisted unless e dlopey is done oa lung
tissuo, Kr, Wzlah subritted to con operntion lant June for the
purpeses of obteining the tissue for the bViopsy which é&efinitely
oastadblished asbestrsis end that vas acknevledged on the record, It
sooms clear, therefore, thet he hes ccentracted totally disadbling.
asbestosls .and that his cnly exposure to e.-:besti form ninoro.‘l. vas
during hin &molite exployrent, e

h
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H‘: L. Teggart . -3- " December 5, 196T

Mr, Xulava told of tests nade at verious locations in the
cperation and at variocus tiwes to dstermine dust content, e {ndi-

* . cated thet United Gtates Public lealth standards have established a
. naxinum-~ofr-20,000,000 parts of &ust per cubi ¢ foodegf al »
SSE— studies indicated that the esbestiform content of the dust at Libby

' was in the ranpge of 12% indicating on asbestiform content of
2-3,000,000 ports per cubic foot., He stated that United States
v —Publiocdisalth standerds-set a-thresbell@-dinmit of 5,000,000 parts per
cubic foot befors asbestiform naterial in the atnosphere is hazardous’
to the health of a normal person, His studies showed that the equip-
pent for odtaining a dust count could not get a measurable count in
the mill coumplex area outside the mill itsclf,

"~ There appeared to have heer reporta from the Ctate Board
. of liealth rosrecting continuing studies of the situation in one of
vhich it vas ctated that the achegtiform content ran as high as LOS -
-aXfhough this stutement vas wmsupported by any ovidence of sclentific
teat. At ary rute reports of the State Board of Fealth are inadeiss-
ible by gstatute in any legal proceedings and, thenfom. could not
be admitted in this heouring.

K The purpese of calling Bleich vas to attempt to establish
)ﬁussim aguinst interest made by Bleich to the dust committes -
regarding the esbestiform contemt but this ottemnt was not

. Y .
o e T,

< L ;_Duringi"tﬁhe afternoon .coffoe breck Mr, Swanberg, Chairman
of the Board, joined us and quasticned vhether some settlemert could
. ~apeiiowrraip,  Apparcntly he wented to be tzken off tte hook in vhat is a

. . - - pev snd most difficult field., Mr, Larrick told him that certainly

o Mr, Velsh had -asbestosis &nd that probebly {t ves contracted at

QS 5w Jeaolite but:that {t Vas before enectrmontof tha Fch) enfk BVAnbOrg — g
Segrecd thatthe Act could not be Wblicd retroactively, ltr Larrick

said he wquld consider settlemen¥but that the W@kq -
eny docision nlong-this line was travelling and not avallahle
{reference to the fact that you were 2nroute to Atlanta).

Zo sumarize, I think tiue record {s elerr that Velsh
contracted asbestosis froa his emnloynant with us but the Poard nny
agrce that he vas not covered at the time the di{sease wvas contracted,

*- .

The irplications of the case ric cpparent, A record has
nov beeo made thrt there {s Qenger of estestonis in our operation,
It .shows efforts to Improve the picture such es wandatory use of
respirators in criticsl areas, periodic X ray checkurs, indepandent
sciontific tests of dust couditions end {nstnllat{ion of dust cxhoust
systex, .Infortunately, bovaver, ve know that there is a potentially
‘large group.of exzployces who may already heve the beginniagzs of tue

20153344
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We L. Taggart -h- “Dacember 5, 1967

Qiseasc 30 that eventual liability cannot be resdi{ly forecast,
Undoudtodly ve vill be required to tske further and more expensive
measures for limiting the exposure, It is also true that as more
is learned about the diseese the atandards may be tightened
considorably.

..

One point that has not been mentioned in any of the
« discuasions 80 far ic the possibility of 1iability to the genermd
public, although this is probadly a very minor exposure, However,
it vas brought out in the testimuny by cmo of the arployees that
Zonolitc had pernitted employees to cut Christmas treecs on_thae
property Lut that after a couple of years thio was discontinued;
the vitness stated that the reason for the discontinuance ves that
the purchuser of the trees refunad to take eny more bdecausc they
vere 80 covered with dust,
-
- Also unrentioned in these diseussions vas any qncltlm
01%' obligation spart fron legal lisbvility.

Bob Eterrott will cemsult vith J- as to methods and costs
of protection against nabestosis in cn asbestcs operation such ss J2f
conducts., lo will also check with Stevart and Skardon rogarding the

& #mineral content in t¥¥ South Carolina oporstion, althoush he is
" aloost certain that asbestos does not occur there., I have also asked
-Pater Kostie to look iuto the prouléxm, -
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