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TOLLER & MQOSMAE COMPLAINT

Tour letter of March 7:

Right at the beginning, we will have to admit 
that we are not properly on record with and from. C.T.L. in connec­
tion with this situation. The complaint developed originally when 
the Trade Sales Meeting was in progress at Philadelphia. It rapidly 
showed signs of becoming serious, so much so that, apparently, very 
prompt action was needed, which action was taken by way of telephone 
conversations and personal contacts. C.T.L. has been fully in touch 
with the entire matter since its inception but, unfortunately, a full 
and complete record has not been established all the way through.

As to point (a) mentioned in your letter of Mar oh 7, 
perhaps because of the nature of the account with which we are dealing, 
we find it difficult to tie down the proposition; to a tangible basis. 
It first, we were given to understand that the architect had approved 
the stipple provided by the material from the five-gallon ©an which we 
submitted, and it was reported that this approval had been given while 
the stipple was in the wet state. That situation is not now admitted 
by Mr. Moosman of Tuiler & Moosman. C.T.L. claims that the shipment 
about which complaint was made was in exact accordance with the five- 
gallon sample, so that we might have a sound basis to contest the 
claim because, apparently, we did submit material in accordance with 
the sample.

Point (b), however, brings in the element of doubt 
and the point on which we might lose any definite argument which we 
might start. The evidenoe seems to indicate that our material is 
too long in oil to provide a satisfactory job. If we should happen 
to go into court with a case based on a material with which we our­
selves could not do a reasonably satisfactory job, we might lose and 
be out, not only the claim, but also the cost ©f contesting the claim.

In the net, this situation seems to be a »messtt and, 
in our opinion, the best thing to do is to get out of it at,the least
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possible cost. The lawyer for Tuller & Moosman telephoned the Hew 
Tork Office yesterday, suggesting a conference today for farther dis­
cussion of the situation. This could not be arranged, but. a confer­
ence has been arranged for Thursday of this week and, under all the 
circumstances, it would seem that we should hare your authority to 
attempt to make thorn the best possible adjustment. Ve think that if 
we are in a position to make a definite end final adjustment at this 
meeting which we will have with Tuller & Moosman and their attorney, 
we pan get by at a lower oost than if we go into such a meeting only 
to arrange the preliminaries to bs checked back later. A definite 
offer - in other words, waving the oash in front of a oonoern of this 
kind - is a lot more effective than talking In futurities*

Ve would like to talk to you about this by telephone 
tomorrow and get your reaction.
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