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FACIANE SUMMARY

T.
Lawsuit filed bv widow of an industrial insulator, not a miner
or textile worker, claiming that her husband's death was due to asbestosis.
II.
Suit was filed in 1960 in Baton Rouge, Iouisisna. On March 15,
1961, a supplemental and amended vetition was filed, adding as defendants
nine of the asbestos commanies here in this courtroom.
IIT.
The certified court records show that the following defendants
here received actual notice of the widow's contentions, throuch receiving
legal documents, including the suoplemental and amended petition: The
Puberoid Company, (now GAF, represented here by Mr. John Tucker); Nicolet
Industries, Inc., (represented here by Mr. Jack Urauhart); Baldwin-Ehrit-Hill,
Inc., now Keene Cormoration, (represented here by Mr. O. J. Weber); Union
Pshestos and Rubber Company, (now UNARCC); Philip Carey Manufacturing Company,
(now Celotex Corporation, represented here by Mr. Lipscomb Norvell): Armstrong
Contracting & Suoply Corporation, (at the time a wholly-owned subsidiary of
Armstrong World Industries, Inc., represented here by Mr. Steven Rice); Johns-
Manville Products Cormoration and Johns-Manville Sales Corporation, (represented
here by Mr. John Bissell): FEaagle~Picher Commany, Inc., (now Fagle-Picher
Tndustries, represented here by Mr. Frank Bean); Pittshurg-Corning Corporation,
(renresented here by Mr. Cordon Pate); and Keasby & Mattison Companv, (now

Nicolet, Ine., acain rerrecented here by Mr. Jack Urouhart) .



Iv.

The supplemental and amended petition, in varagraph 37, alleaged
that those defendants were negligent in failing to warn of the inherent
dancers in insulation products; in assuring the deceased insulator that
there were no dangers in those products; and in manufacturing those products
with the use of dangerous and defective materials.

V.

In August, 1963, Ruberoid (GAF), Nicolet, and Baldwin-Ehrit-Hill,
(Keene), asked the widow some written questions, called interrogatories.
Interrogatory No. 3 asked the widow to "(s)pecify the 'dangers inherent in
the products manufactured'" by those three defendants. The widow's answer
was as follows: "Insulating materials and asbestos fibers will cause a
tissue reaction in the lungs."

VI.

The lawsuit was eventually dismissed as against all but one of the
defendants present here on the ground that, her husband being dead, the widow
could not identify specifically which products the dead man had used and been
exposed to. One defendant, Armstrong, entered into a settlement with the

widow, along with three other defendants, not here today.



NO.___77,CCh

ZRS. CIADYS FACIAND
19th Judicial District Court

VS.
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

TRAVELERS INSUBAZCE CONFARY

TEE
ed in New York City,

To__The Rubercid Company, a corpcration dormic

New York, doing business in the State of Louisiana

— s Pavist
_ Criginal and Supplenmenta
GREETING: and im pey
You are hereby summoned to comply with the demand contained in the/petitionsof the
i ggpsiegf which ghereto

plaintiff in the above entitled and numbered cause, ® duly certxﬁed"
attached and to be herewith-served, or file your answer or other pleading in the oﬁce of the

Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within

1

fifteen (15) days after service hereof. Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you
Witness the Honorzable Judges of our said Court, at Baton Rouge, Louisiana, thls__zo_té

‘\g\ |
day of ___ March , 181
(ud\&) Jen.-.e Io 81.":91‘
Deputy Clerk of Said Court
A TEUZ COFY this Zz.areh 2Cth, 1661
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e e > Wﬁ’;r 5:
Teputy Clerk of Court o
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£z 8
o3 =2
a3

{4



After due and deligent search and inquiry
there could not be no. Agent or officer of
the Corporation found in the Parish of Bast
Baton Rouge, Louisiana for service of=
process therefore, this process is being -
returned to the Clerk of the 19th Judicial
District Court this 23rd day of March, 1961,
unserved,

i

Bryan Clemmons, Sheriff
East Baton Rouge. Parish, La,

ol LY Bar

R Deputy Sherift




¥TS. 3IADYS TACIANT NO__77.CC%»

VS.
19th Judicial District Court
PARISH OF EAST BATON ROUGE
TEAT TRIVELERS ITISUBASCE Coumany STATE OF LOUISIANA

7o Nicolet Industries, Imc., a corporation domiciled at Florhan

Park, New Jersey, doing business in the State of Louisiana.

residivehrusid -Parislk,

GREETING: Crigin: é;&aigﬁigﬁgleaental
You are hereby summoned to comply with the demand contained in the);)etitionsof the
plaintiff in the above entitled and numbered cause, 2 duly certiﬁedc %%egf whichg%ehereto
attached and to be herewith—served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial District. Court, for said Parish, at the City of Baton Rouge, within
fifteen (15) days after service hereof. Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

‘\{'\ 2,
Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, this.__‘ia

day of Sarch , 1921

N rd

(sgd) Nenie L. Palmer
Deputy Clerk of Said Court

A TRUE COPY this Marc 4;)201:11 1961
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Deputy Clerk of Court De,
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After due and deligent search and Inguiry
there could not be no Agent or Officer of
the Corporation found in the Parish of East
Baton Rouge, Louisiana for service of ERERE
process, therefore, this process is being
returned to the Clerk of the 19th Judicial
District Cour s this 23rg day of March,
1961, unserved, - '

Bryan Clemmons, Sherirr
East Baton Rouge Paritsk yLa,




EES. GLADYS FACIANE NO.___77,004

Ve 19th Judicial District Court

PARISH OF EAST BATON ROUGE

THE TRLVELZRS INSURANCE COMPANY STATE OF LOUISIANA
TO. Baldwin-Fhret-Hill, Tnc., a corporation domiciled at Trenton,
New Jersey, doing business in the State of Toulsisna.
sesidings ine said Laxishe -
GREETING: : Original and Supplemental
and Zmended
You are hereby summoned to comply with the demand contained in the ‘petitionSof the

coni
plaintiff in the above entitled and numbered cause, # duly certified =sepy gfe' which gﬁereto
N >~»

attached and to be herewith-served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within
fifteen (15) days after service hereof. Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

Witness the Honorable-Judges of our said Court, at Baton Rouge, Louisiana, this_ 2Cth

day of ldarch , 19 61

(sgd) Nenie L. Palmer -
' ' . Deputy Clerk of Said Cozgt

A TRUE COPY this March 20th, 19613F =
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After due znd deligent search and Inquir
there could not be no Agent or officer o
the Corporation found in the Parish of E
Baton Rouge, Louisiana for service of
process, therefore, thils process is nein
returned to the Clerk of the 19th Judici
District Court this 23rd day of March,
1961, unserved.

Bryan ‘Clemmons, Sheriff
East Bat p.n: Rox.ge Parish, lLa.
f/ /

7/

\\_// eputy Sheriif,

FILED
MAR 23 1361
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MRS, GLADYS FACTANE ' NO
vs. et~ ‘
19th Judicial District Court

PARISH OF EAST BATON ROUGE

THE TRAVELERS INSURANCE COMP STATE OF LOUISIANA

Union Asbestos and Rubber Company, a corporation existing under

TO

the laws of the State of Illinois, doing business in the State of
Lquisiana.

GREETING: original and supplemental and amended
You are hereby summoned to comply with the demand contained in the }getitionsof the

| coples of which’are

plaintiff in the above entitle_d and numbered cause, x duly certified ﬁom hereto
attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within

fifteen (15) days after service hereof. Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, thi&__l_S_EE'_

day of May , 19 62
[\ ]
&= W i
> = ‘
a e W (sgd.) Nenie L. Palmer
Z o2 73 Deputy Clerk of Said Court
Yo ‘: A TRUE COPY ?‘Q‘hy 15th, 1962
.:"'E 55 ML o et
. Dy. Clerk of Court
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4 inquiry, was unable g

dant mentioned‘herein,
domicil ) OF'any one legally quth
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day of

TR

22 GIADYS FACIATE
VS.

T TELAVTIERD IICURAICE COEFRARY

TO Philip Carey Yanufacturing Comp

NO.__77.004
19th Judicial District Court

PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

any, a corzora

. mm - ——— e e L

tion domiciled

at Cincinnati, Chio, tkroush C. T, Corporation System, agent

for service of nrocess.

GREETING:

Orizinz=l zné Supplemental

and Apended

You are hereby summoned to comply with the demand contained in the etitiongof the

plaintiff in the above entitled and numbered cause, w duly certified o*oigis which -scl?ereto

attached and to be herewith served, or file your answer or other pleading in the office of the

Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within

fifteen (15) days after service hereof. Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, this_20th

March 1961

ihx/ﬂaQL/c¥£>6%1*5171~bv/

Deputy Clerk of Said Court
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KRS, GIADIS FACIANE No._ 77,004

19th Judicial District Court
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

TII TRAVILIERS INSUIANCE CC.

Armgtrong Contracting &~Supply Corporation, & foreign corporation
doxiciled at uilmington, Delaware, through ¢, =. Corporation ‘yster,
asents for service of process.

FRrmp = Ste TInse
) Criginzl and Burplexzental
EETING: 1 2%
GR G end Aperded
You are hereby summoned to comply with the demand contained in the petitiorF of the
coplies are

plaintiff in the above entitled and numbered cause, 2 duly certified ¥BP of which T® hereto
attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within
fifteen (15) days after service hereof. Ybur failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

20th

Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, this. =7 *—

6l
day of , 19

Deputy Clerk of Said Court
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ERS. GLADYS FACIANE NO 77,004

VS.

19th Judicial District Court
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

THE TRAVELERS IRCURALCE CCMPANY

Johns-¥anville Products Corporation, a corperation domiciled
in Few York City, New York, through E, L. nobinson, azent fer
service of process,

TO

GREETING: Criginal and Supplecental
and smended

You are hereby summoned to comply with the demand contained in the/ petitioﬂ of the

- coples . are
plaintiff in the above entitled and numbered cause, @ duly certified J0py of which § hereto
attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within

fifteen (15) days after service hereof, Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, tmsiﬁﬁ_

¥arch 6l
day of , 19

M.Z-QW

Deputy Clerk of Said Court
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F——

§

vs. 1 e
19th Judicial District Court
PARISH OF EAST BATON ROUGE

o i STATE OF LOUISIANA

To__9chns-¥anville ~ales Corperation, & corporation domiciled inm
Bew York City, New York, through H. ¥, Robinson, agent for
service of prccess.

Srizimal aud lapplesest
GREETING: mdjh:fl é@ulvﬁ?yzﬁh&vﬂz
You are hereby summoned to comply with the demand contained in the' petition®of the

sag 39
plaintiff in the above entitled and numbered cause, ¥ duly cerﬁﬁedz% of which 2 hereto

attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of | the 19th Judicial District Court, for said Parish, at the City of Bé.ton Rouge, within
fifteen (15) days affer service hereof, Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

Z0%h

Witness the Honorable Judges of Gur said Court, at Baton Rouge, Louisiana, this. =~ —

¥zreh €
day of , 19

e A

Deputy Clerk of Said Court
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KEZ. GLADYS FACIANE NO._ 77,004
Vs.

19th Judicial District Court
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

e s g o - Py e
E‘I.-_‘ i ¥ Ll Lk..---. cv CLJ-«..!;

TO XZagle Ficher Compeny, Inc., = cerporatica doziciled at
Cincinnati, Chio, through Charles E. Dunbar, Jr., Supter D, karks,
Jr., Louis B. Claverie and Ashtom Phelps, agents for service of

Precess,
Iding R 3ald. Parish”
GREETING: Criginal =nd

Suprlementzl and inended
You are hereby summoned to comply with the demand contained in theéetition&'of the
plaintiff in the above entitled and numbered cause, # duly certified c@%ﬁf’ which %. 1e1ereto
attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial District Court, for said Parish, at the City of Baton Rouge, within
fifteen (15) days after service hereof. Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

Witness the Honorable J udées of 61;‘1‘ said Court, at Baton Rouge, Louisiana, tlns._2°t£
day of Morch . - ;, 19 61

"‘:Q.;.':-

59

(zta,,mﬁJL,aizigéz,@/7%\LA)

Deputy Clerk of Said Court
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L{?‘u—. '-\::\: : ?}\C ? NO W'c%

VS,
19th Judicial District Court
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

To__Fittsburg Corning Corporstion, a corporation domiciled at
Pittsburg, Pennsylvania, through C. T. Corporation System, agents
for service of process. ‘\i ;
. P

’ A
¥ |

Q"v- .ku—-’ -w&?‘a;lgh‘
, rdcdioal snd
GREETING: ~epplenectal and irended
You are hereby summoned to comply with the demand contamed m theéetitionfof the

’ﬁa‘

plaintiff in the above entitled and numbered cause, 2 duly certified cb‘w' of whlch'ig hereto
attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of the 19th Judicial Distriet Court, for said Parish, at the City of Baton Rouge, within
fifteen (15) days after service hereof, Your failure to comply herewith will subject you to the

penalty of entry of default judgment. against you.

20th

Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, this =" "~

Barch 61

day of , 19

(sgd) Nenie I. Palmer
Deputy Clerk of Said Court

A TRUE COFY thls Marchy20tk, 1961

™ mmandens Y mavmlyr AP M agqyomde
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/ﬁw G4 Ry Ne /T 005

VERSUS !' CIVIL DISTRICT COURT

y MM/ g/ EZ For the Parish of Orleans
~ p =

P

I HEREBY CERTIFY, That the Sheriff’s fees due L. J. SCANLON, in the above case amount
ool 47/ s

— Dollars.

New Orleans, L)/, / =KL IQ_Q % M—%/I Deputy Sherif?.
T A QJL- D RECEIVED PAYMENT

N. O. 19

A
! | ;'}I[g' | aLb \/ Deputy Sheriff.
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Lile GLALTL FACIANE NO.___77.0C4
VS.

19th Judicial District Court
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

o= et oy ot T R S e g ey
PRV J.‘E Yo i. o caee UL uCL CC:;.-IJ'L.H

To__ Feasby & -attison Comuany, a cornoroticn doriciled at

apbler, Ifennsylveniz, dolrs btusiness in the itate of Iouisianz.

SESIAME A VM= Path,
GREETING: cri~inzl :né suprle ental
ard amgnded

You are hereby summoned to comply with the demand contained in the petitio of the

) . ] corles | are
plaintiff in the above entitled and numbered cause, | duly certified Q5py=of wluch“i§= hereto
attached and to be herewith served, or file your answer or other pleading in the office of the
Clerk of.the 19th Judicial District Court, for said Parish, at the City of Baton Rouge within
fifteen (15) days after service hereof, Your failure to comply herewith will subject you to the

penalty of entry of default judgment against you.

23xrd ’

Witness the Honorable Judges of our said Court, at Baton Rouge, Louisiana, this.

) . \
day of Karch 1981 "

Deputy Clerk of Said Court
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,’MRS GLADYS FACIANE NUMBER 77,004 DIV[S]ON e

.’f
;, s I9TH JUDICIAL DISTRICT COURT

PARISH OF EAST BATON ROUGE |
| THE TRAVELERS [NSURANCE COMPANY STATE OF LOUISIANA

é MOT{ON

; On motion of H. Alva Brumfield, attorney for plaintiff herein,
; and on suggesting to the Court that the following named defendants

{ engaged in business activities in the State of Louisiana, have failed

to appoint an agent for service of process as required by law:

1. Owens Fiberglass Co.

' 2. The Ruberoid Company

. Nicolet Industries, Inc.

3
4, Glass Fibers, Inc.
5. Keasby & Mattison Co.

6. Baldwin~Ehret-Hill, [nc.

7. Arrowhead Products, [nc.

8. H. I. Thompson Fiberglass Co.

And, on further suggesting to the Court that the Sherjff of
East Baton Rouge Parish has been unable to serve sajd companies with

copies of the petition filed herein;

NOW, THEREFORE, mover prays that an order issue herein directing

the Sheriff of East Baton Rouge Parish to serve the above named companies

through Hon. Wade 0. Martin, Jr., Secretary of State of the State of

Louisiana.

By Attorney:

|

CERTIFED ,

: . ) | | — T GPY
. b pPR > X? ¢W RUE CO /
. ‘ s o Y s
. . L‘; 1 kY O




Premises considered:

LET OweAS Cornings Fiberglass Co., The Ruberoid Company, Nicolet
! Industries, lnc., Glass Fibers, Inc., Keasby & Mattison Co., Baldwin-Ehret
Hi1l, Inc., Arrowhead Products, Inc. and H. [. Thompson Fiberglass Co.

be served ‘through Hon. Wade 0. Martin, Jr., Secretary of State of the

State of Louisiana as herein prayed for.

Baton Rouge, Louisiana, April & , 1961, ——

JUDGE

CERTIFIED
TRILE 7TV




#RS. GLIDYS FiCITWE JUW4BIR 77,004 DIVISION “C°

197TH JUDICI:L DISTRICT COURT

VERSUS
P:.RISH OF Z~ST L TCH ROUG.E
THZ TR VELSRS IUSURILICE CCLEily ST&TS OF LOUISIAIE:

SUPPLLETLNL JiID Z1iE: DD PETITICT

HO™: IITTO CCURT comus irs. Giadys Faciaﬁa, pPlaintiff in the
above ontitled and numbercd causz and with respect shows that she
desircs to supplcement and amend ner originai pstition filcd herein
in the followving particulars, to-wit:

1.

Your patitioner shcws that of the marriags existing betwoen:
petitioner and decedent, the following children verz born, namcly:

Clarence fi. Faciane, born July 30, 19233;

Tormy Paul Facianoe, born Scptombor 1, 193E&;

Gary Phillip Facianes, born sugust 9, 1239;

Linda Maric Peacianc ° ¢ber, korn January 10, 1941;

Catherine J2an Faciane, born iarch C, 1S12; and

Ronzld liarizel Pociang, born June 15, 1943.
and.at the time of the dsath of tae séid~01ar3nce . Facizne, the
minors, Catiierine Jean Facians and Ronaldinérkel Faciane were wholly
dcpendent upon thair fathesr for maintenance and support.

2.

That petitioncer is tac duly qualified cnd acting natural
tutrix of thc minors, Ceathcerinc Jean Facianc and Ronald daril
Facianc.

3.
That Gary Phillip Peciane, at the time of tha death of

the said Clarznce f.. Facizn2, was & minor, vwho is now a major and

comas herein to be madzs 2 party plaintiff.

RS

Your patitionsr now shoi's that fber Company, Inc. is a
corporation organiz:d end oxisting under the laws of the State of

2
%
Y

Louisiansa, bLeing demicilzd at 5575 5 dams aAvinue, Boton Rouge,



Louisiana vith Charloes 2. Dunk2r, Jr., Sumter D. iiarlks, Louis 3.
Claveric and Ashton Phelps, 420 Hiberniz Building, aw Orlaans,
Louisiana, as its agznts for s2rvice of process. |
5.

That ii. .. Relloggs: Compzny is a corporation organized
and oxisting under thcs laws of the Statz of Delawars, domiciled
at Dover therein, authorized to do business in the State of
Louisiana by having filed the proper credentials with the Secretary
of State and having appointzd H. Payne Breazeale, Victor . Sachsec

and Maurice J. 'ilscn zs its agents for serviece of process.
/
/

S.

That B & B Zngineering & Supply Company is a corporation
organized_and_existing under the laws of the Statc of Texas,
domiciled at Houston therain, zuthorized to do business in the
State of Louisiana by having filed thc proper credentials with
the Sec?etary>of"3tate and having appointad ths C. T. Corporation
Systam; 420 Hibernia Building, iiew Orleans, Louisiana, as its
agents for sarvice of process. -

7.

That Johns-iianville Scles Corporation is & corporation
orxganized and =xisting under the laws of the State of New York,
domiciled in lzw Yorik City thnerzin, authioriz:d to do business in
the State of Louisianz by having filed the proper cradentials
with the Secretary of State and having appointed II. ii. Robinson
of New Orleans, Louisiana, as its agent for service of process.

8.
- That Johns-Manville Procducts Corporation is a corporation
organizad and =xisting undér the laws of the Stata of illew Yorl,
domiciled in ilzcw Yorl: City therzin, authorizad to do business
in th2 State of Louisidng by having filzd the proper credentials

Y 4= .Y > 4 b ~v 3 -
withh the Scercstary of State and having appointed H. ii. Robinscn



r G;O
5”5/

of New Orleans, Louisiana, as its agent for scrvice of processe.
S.

That Owens Coraing Fiberglass Corporation is a corporation
organized and cxisting under the laws of the State of lew Yorlk,
being domiciled at 717 Fifth Avenue in Hew York City therein,
actually doing business in the State of Louisiana but having failed
to appoint an agent for scrvice of process. |

10.

That The Ruberoid Company is a corporatio# organiéed and
axisting under the ;aws of the State of Wew York, being domiciled
at 502 Fifth Avenuce, MNew York City therein, actualiy doing business
in the State of Louisizna, but having failed to appoint an agent
for service of process..

1i.

That U. S. Rubber Company is a corporation organized and
existing under the laws of the State of ¥aw Yori, domiciled at
ow York City therein, asuthorized to do business in the State of
Louisiana by having filed thc proper credentials with the Secre-
tary of State anduhéving appointaed H. lie Robinson of ifew Orleans,
Louisiana, as iés agent for service of process.

) 12.

That Philip Carey ilanufacturing Company is a corporation
organizad and existing under the laws of the State of Chio,
domiciled at Cincinnati therein, authorizod to do business in
the State of Louisiana by haviag filed the propex craedentials
withh the Secretary of State and having appointed C. T. Corporation
Systcm of Hew Orxleans, Louisiana, as its agent for service of
process.

13;
That Mundct Corlk Corxporation is a corporation organized

and existing under the laws of the Statc of Maw Jersay, domiciled



-
c—

at M. Bergen thearsin, authorizod@ to do kusiness in the State of
Louisiana by having filed th= Propar credentials vith the Secrctary
of Statz and having eppointed Charlas E. Dunbar, Jr., Sumter D.
narks, Louis B. Claverie and &shton Phelps as its ragisterad agants
for servics of process.

14,

That Nicolot Industries, Ine. is a corporation organized
and existing under the laws of ths State of.E;: Jarsay, being
domicilgd at 1 Nicolzt Jvenue, Florhan Park: therein, actually doing
business in the State of Louisiana but having failad to appoint
an agent for scrvice of procsss.

15.

‘That Glass Pibers, Inc. is a corporation organized and
e@xisting under the lavs of the State of Chio, domiciled at 1808
Hadison Zvenue, Tolado therzin, actually doiny kusiness in the
Stata of Louisiana but having failed to appoint an agent for
service of process.

13G.

That Xeasby & Mattison Company is a corporation organizad
and existing under the laws of the State of Pennsylvania, domiciled
at 1960 Butler Avenugz, fmbler, Pennsylvania, actually doing business
in the State of Louisizna but having failed to appoint an agent
for service of process.

17.

That Bzldwin-Zhret-3ill, Inc. is a corporation organ-
iz2d and existing under thz laws of the State of Jew Jersey,
domiciled at 1133 Erzunig, Trenton, lew Jersay, actually doing
business in the Stztz of Louisiana but having failed to appoint
an agsnt for servic: of process.

le. )

5

o That Zaglce richer Company, Inc. is a corporztion organ-



| .
at Cincinnati therein, authorized to do business in the State of
Louisiana by having filed the proper cr;dentials with the Secretary
of State and having appointed Charles E. Dunbar, Jr., Sumter D.
Marks, Jr., Louis B. Claverie and Ashton Phelps as its registered
agents for service of process.

19,

That Arrovhead Products, Inc. is a corporation organized
and existing under the laws of the State of California, being
domiciled at 2348 Curry Street, Long Beach, California, actually
doing business in the State of Louisiana but having failed to
appoint an agent for servic:z of process. |

20.

That H. I. Thompson Fiber Glass Company is a corporation
organized and existing under the laws of the State of California,
being domiciled at Cardova and Budlong, Los Angeles, California,
actually doing business in the State of Louisiana but having
failed to appoint an agent for service of process.

21.

That Pittsburg Corning Corporatioﬁ is a corporation
organized and existing under the laws of the State of Pennsylvania,
domiciled at Pittsburg thersin, authorized to do business in the
State of Louisiana by having filed the proper credentials with
the Secretary of State and having appointed C. T. Corporation
System as its agent for service of process.

22,

That Armstrong Contracting & Supply Corporation is a
foreign corporation organized and existing under tho lawes of
the State of Delaware, domiciled at Wilmington therein, authorized
tc do business in the State of Louisiana by having filed the proper
credentials with the Secretary of State and having appointed C. T.

Corporation System of New Orleans, Louisiana, as its agent for

e
7



service of process.

23.

That R. J. Reynolds Tobacco Company is a foreign corporation
organized and existing under the laws of the State of New Jersey,
domiciled at Jersey City therein, authorized to do business in
the State of Louisiana by having filed the proper credentials with
the Secretary of State and having appointed Harry McCall and Leonard
Sarpy of New Orleans, Louisiana, as its agents for service of pro-
cess.

24.

That P. Lorillard Company is a corporation organized and
existing under the laws of the State of New Jersey domiciled at
Jersey City therein, authorized to'do business in the State of
Louisiana by having-filed the proper credentials with the Secre-
tary ofEState-and having appointed C. T. Corporation System of
New Orleans, Louisiana, as its agent for service of process.

25.

Your petitioner now shows that during the years 1954 and
1955, the decedent, Clarence A. Faciane, was employed by defen-
dant, Aber Insq;ati@n»Company as an insulator.

26.

That during the said period of time, the Aber Insulation
Company contracted for an installed insulation on the American
Cynamid Company Project in Orleans Parish, Louisiana, on which
job foam glass, fiberglass and unibgstos were used, and the
said Clarence A. Faciane was required to install said insulation
without the benefit of respirators or inhalators or other pro-
tective devices.

27.

That during the year 1956, the decedent was employed
by McCarthy & Branton as an insulator on the State Weifare
Building Project in Baton Rouge, Louisiana, on which job

vegetable cork, Fiberglass and Foam Glass were used and the



said Clarence A. Faciane was required to install such insulation
without the benefit of respirators or other protective devices.
28.

That during the year 1957, the decedent was employed
by M. W. Kellogg & Company on a construction project at Esso
Standard 0il Company in Baton Rouge, Louisiana, on which project
the said Clarence A. Paciane was required to install asbestos,
foam ghss and fiberglass without the benefit of respirators or
other protective devices.

29.

That during the year 1958, the decedent was employed by
defendant, Armstrong Contracting & Supply Corporation on the
construction of Fidelity National Bank in Baton Rouge, Louisiana,
the Libfary Bui;ding in Baton Rouge, Louisiana and during 1959,
on the Grace Chemical Company Project in East Baton Rouge Parish,
Louisiana, on each of which jobs the said decedent was required
to install foam glass, fiberglass, asbestos and asbestos mud,
without the benefit of respirators or other protective devices.

30.

That on and prior to tﬁe year 1931, the éecedent smoked
Camel Cigarettes, manufactured by defendant, R. J. Reynolds
Tobacco Company, and continued 'to smoke said Camel Cigarettes
continuously until on or akout 1955.

31.

Tﬁat from about the year 1955 until the time of his
death, on or about March 20, 1960, the decedent smoked Kent
Cigarettes manufactured by defendant, P. Lorillard & Company.

32.

That the decedent switched to Kent Cigarettes because
of advertisements and assurances of safety and warranties that
that product was wholesome and was safer,and less harmful than

2

the non-filter tip cigarettes.



33.

That the decedent becéme a confirmed tobacco addict
and was unable to stop smoking.

34.

Your petitioner now shows that the decedent, Clarence
A. Paciane, during 1955, became ill because of damage to his
lungs and internal organs and that his condition grew progress-
ively worse until his death on or about March 20, 1960.

35.

Your petitioners now show th%t the doctrine of res

ipsa loquitur is applicable to the facts herein.
~ 3e6.

Your peti;;oner now shows that the death of the said
Clarence A. Faciane was caused by the negligence of the defendants,
Aber Company, Inc., M. W. Kellogg & Compay, B & B Engineering &
Supply Company and Armstrong Contracting & Supply Corporation
in failing tékwarn the said Clarence A. Faciane of the danger
inherent in using the insulating materiai:‘in failing to supply
and furnish safeguards for the use of the decedent; in failing
to furnish the decedent with a safe place to work; in giving
assurances of-;éfety to the dgcedent and in failing to make a
full disclosure of the dangers inherent in such operations.

37. }

Your petitioners now show that the death of the said
Clarence A. Faciane was further caused by the negligence of
the defendants, Johns-Manville Sales Corporation, Johns-Manville
Products Corporation, Cwens Corning Fiberglass Corporation,
Ruberoid Company, U. S. Rubber Company, Philip Carey Manufact-
uring Company, Mundet Cork corporation, Nicelet Industries, Inc.,
Glass Fibers, Inc., Keasby & Mattison Company, Baldwin~Ehret-

Hill, Inc., Eagle Picher Company, Inc., Arrowhead Products, Inc.,



H. I. Thompson Fiber Glass Company and Pittsburg Corning
Corporation in failing to warn the decedent of the dangers
inherent in the Products manufactured by them and used on the
jobs by the deéedent; in assuring the said Clarence A. Faciane
that there were no dangers inherent in said products; in manu-
facturing thie said proéucts with the use of dangerous and
defective materials and in warranting the said products were
without defects or vices.

38.

That the death of the said Clarence A. Faciane was
further caused by the negligence of the defendants, R. J.
Reynolds Tobacco Company and P. Lorillard & Company in adver-
tising, distributingand selling its tobaccoc and cigarettes
without warnings; in gilving assurances of safety in the sell-
ing, advertising and distributing its tobacco and cigarettes;
and in manufacturing, processing, mixing and using the in-
gredients and tobaccos which decedent smoked and in warranting
that its products were wholesome, harmless and without defects
or vices.

39.

That as a result of the negligence of the defendants,
their agents and employees, acting in the course and scope of
their employment, said Clarence A. Paciane received severe and
fatal injuries consisting of damage to his lungs, which caused
abrasions ;hereto, resulting in his death.

40.

Your petitioner, Mrs. Gladys Faciane, now itemizes

her damages as follows, to-wit:

Medical expenses incurred:

Our Lady of Lake Hospital-—===-- $ 2,007.41
Dr. Richard Selser-——=———————ec——- 410.00
Dr. Charles A. Beskin-=——ec———a-- 265.00

Dr. Albert McQuown————====- e 150.00



Funeral ExpenseS=—=———=meccoamaooo. $ 2,000.00

Mentai pain and anguish of

deceased 50, 000.00
Mental pain and anguish of

petitioner 50,000.00
Loss of support , 50, 000.00

Loss of love, affection and
companionship 50, 000.00

or a total of $204,832.41.
4].
Petitioner, Mrs. Gladys Féciane, on behalf of the
minor, Catherine Jean Faciane, iteﬁizes her damages as
follows:

Mental paift and anguish of

deceased---- : $15,000.00
Meﬁtal pain and anguish of

the minor-- 15,000.00
Loss of support (3 years) 6, 000.00

Loss of love, -companionship
and guidance - - -- 15,000.00

or a total of $51,000.00.
'42.

Petitioner, Mrs. Gladyé Faciane, on behalf of the
minor, Ronald Markel Faciane, itemizes his damages as
follows:

Mental pain and anguish of deceased$l15, 000.00

Mental pain and anguish of
petitioner—-———cvmemmoe e 15,000.00

Loss of love, companionship
and guidance=—~=-cmmcm e e 15,000.00

or a total of $45,000.00.
44,
In the alternative and in the evegt that petitioners
are not entitled to damages for the wrongful death of the said

Clarence A: Faciane, then and in that event, they are entitled



to Workmen's Compensation Benefits under the laws of the State
of Louisiana.
45,

That defendants, Armstrong Contracting & Supply Cor-
poration, Aber Company, M. W. Kellogg & Company and B & B
Engineering & Supply Company were each engaged in the con-
Struction business, a hazardous business within the meaning
and intent of the Workmen's Compensation iawé of the State
of Louisiana.

46.
/

“That the decedent was employed by each of the sgid
defendants as an insulator, a hazardous occupation at an
average weekly-wage in excess of $100.00.

| 47.

Petitioners now show that they reiterate each and
every allegation of the original petition filed herein except
as herein amended.

WHEREFORE, petitioners pray that this supplemental
and amended petition be filed and allowed and that there be
service and citation according to law and after all legal
delays and due proceedings had, that there be judgment herein
in favor of petitioner, Mrs. Giadys Faciane and against the
defendants, Aber Company, Inc., M. W Kellogg & Company,
B&B Engingering & Supply Company, Armstrong Cdntracting &
Supply Corporation, Travelers Insurance Company, Johnes-Manville
Sales Corporation, Johns-Manville Products Corporation, Owens
Corning Fiberglass Corporation, Ruberoid Company, U. S. Rubber
Company, Philip Carey Manufacturing Company, Mundet Cork
Corporation, Nicolet Industries, Inc.,‘Glass Fibers, Inc.,

Keasly & Mattison Company, Baldwin-Ehret-Hill, Inc., Eagle

Picher Company; Inc., Arrowhead Products;; Inc., H. I. Thompson



Fiberglass Company, Pittsburg Corning Corporation, R; Je.
Reynolds Tobacco Company and P. Lorillard & Company, in solido,
in the full sum of $204,832.41, and in favor of Petitioner,
Mrs. Gladys Faciane, on behalf of the minor, Ctherine Jean
Faciane and against the defendants, in solido, in the full
sum of $51,000.00; and in favor of petitioner, Gary Phillip
Faciane, and against defendants, in solido, in the full sum
of $45,000.00, togeﬁher with legal interest on each of said
amounts from judicial demand untii paid.

In the alternative, and in the event that petitioners
are not entitled to damages as herein ﬁfayed for, then and in
that event, petitioner, Mrs. Gladys Faciane; Individually and
for the ﬁse and benefit of the minofs, Catherine Jean Faciane
and R;nald-Markel Faciane, prays that there be judgment herein
in her favor and aéainst the defendants, Aber Company, Inc.,
M. W. Kellogg & Company, B & B Engineering & Supply Company,
Armstrong Contracting &'Supply Corporation, and Travelers Insur-
ance Company, in solido, for Workmen's bompensation Benefits
at the rate of4$35.00 per week beginning March 20, 1960 and
continuing-weekly thereafter for a period of 400 weeks, to-
gether with legal interest on each past due installment from
its maturity-date»until paid,'and for funeral expenses in the
sum of $600.00, together with legal interest thereon from
judicial gemand until paid.

Petitioners further pray for all costs, all necessary

orders, general and equitable relief. : CERTIFIED
TRUE COPY

By Attorneys:

FILED VELUA . GERDING
ROBERT E. TURNER
MAR 15 196
o %Z’W/iﬁﬁ BY f/ i

OY. CLERK OF COURT 205 American Bay Bldg.
Baton Rouge, Lo¥isiana
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MRS. GLADYS FACIANE NUMBER 77,004, DIVISION »cn

~ 19TH JUDICIAL DISTRICT
VERSUS COURT
PARISH OF EAST BATON ROUGE
THE TRAVELERS INSURANCE COMPANY STATE OF LOUISIANA

SUPPLEMENTAL AND AMENDED PETITION

NOW INTO COURT comes Mrs, Gladys Faciane, plaintiff in the
above entitled and numbered cause and with respect shows that she
desires to supplement angd 3mend her original petition filed herein
in the following particulars, to wit:

1.

That Union Asbestos and Rubber Company is a corﬁoration organe
ized and existing under the laws of the State of Il1linois, being
domiciled at 1111 West Perry Street in Bloomington, Illinois, therein,
actually doing business in the State of Louisiana but having failed to
appoint an agent for service of process.

2.

Your petitioners now show that the death of the said
Clarence A. Faciane -was further caused by the negligence of the defend-
ants, Johns-Manville Sales Corporation, Johns-Manville Products Corp-
oration, QOwens COrning Fiberglass COrporatibn; Ruberoid Company,

U.S. Rubber Company, Philip Carey Manufaeturing Company, Mundet Cork
Corporation, Nicolet Industries, Inc., Glass Fibers, Inec., Keasby &

Matt ison Company, Baldwin-Ehret-Hill, Inc., Eagle Picher Company, Inec.,
Arrowhead Products, Inc., H. I. Thoapson Fiber Glass Company, Pittsburg
Corning Corporation end Union Abestos and Rubber Cowmpany in failing to
warn the decedent of the dangers inherent in the products manufactured
by them and ased on the jobs by the decedent; in assuring the said
Clarence A. Faciane that there were no dangers inherent in saiad products;
in manufacturing the said products with the use of dangerous and defeet-
ive materials and in warranting the said products were without defects

or vices.



3.
Petitioners now show that they reiterate each and every

allegation of the original petition filed herein except as amended herein.

WHEREFORE, petitioners pray that this supplemental and amended
petition be filed and allowed and that there be se;vice and citation
according to law and after all legal delays and due proceedings hag,
that there be judgment herein in favor of petitioner, Mrs. Gladys Faciane
and againat the defendants, Aber Company, Inc., M. W. Kellog & Company,

B. & B.Engineering & Supply Company, Armstrong Contracting‘& Supply
Corporation, Travelers Insurance Company, Johans-Manville Sales Corporation,
John Mansville Products Corporation, Owens Corning -Fiberglass Corporation,
Ruberoid Company, U.S. Rubber Company, Philip Carey Manufacturing Com-
pany, Mundet Cork Corporation, Nicolet Industries, Inc., Glass Fibers, Inec.,
Keasly & ﬁattison~00mpany, Baldwin~Ehret-Hill, Inc., Eagle Picher Coa-
rany, Inc., Arrowhead Products, Inc., H. I. Thompson, Fiberglass Coupany,
Pittsburg Corning Corporation, R. J. Reynolds Tobacco Company,aB.Lorillard
& Company and Union Asbestos and Rubber Company, in solido, in the full
sum of $204,832. 41, and in favor of petltloner, Mrs. Gladys Faciane, on
behalf of the minor, Catherlne Jean Faclane and against the defendants,

in solido, in the full sum of $51,000.00; and in favor of petitioner,

Gary Phillip Faciane, and against defendants, in solido, in the full

sum of $45,000.00, together with legal interest on each of said amounts
from judicial demand until paid.'

In the alternative, and in the event that petitioners are
not entitled to damages as herein prayed for, then and in that event,
petitioner, Mrs. Gladys Faciane, Individually and for the use and benefit
of ihe minors, Catherine Jean Faciane and Ronald Markel Faciane, prays
that there be judgment herein in her favor and against the defendants,
Aber Company, Inc., M. W. Kellogg & Company, B & B Engineering & Supply

Company, Armstrong Contracting & Supply Corporation, and Travelers Insur-



ance Company, in solido, for Workmen's Compensation Benefits at the
rate of $35.00 per wekk beginning March 20, 1960 and continuing weekly
thereafter for a period of 400 weeks, together with legal interest on
each past due installment from its maturity date until paid, and for
funeral expenses in the sum of $600.00, together with legal interest
thereon from judicial demand until paid.

Petitioners further pray for all costs, all necessary orders,
general and gquitable relief.

By Attorneys:

H. ALVA BRUMFIELD
ROBERT E. BURNER

BY:_/ -
205 American Bank Building
Baton Rouge, Louisiana




CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing answers
have -this day been mailed, properly address and postage prepaid,
to C. W. Phillips, Esq., Ed Gray, Esq., Frank S. Craig, Jr., Esq., |
Gordon Kean, Jr., Esq., Joseph Keogh, Esq,, Maurice J. Wilson, Esq.,
A. Leon Hebert, Esq., Richard C. Cadwallader, Esq., David W. Robinson,
Esq., E. Leland Richardsen, Esq., BenjJamin R. Slater, Jr., Esq.,
Harr& McCall, Jr., E;q., Carl J. Schumacher, Jr., Esq., Charles '
William Roberts, Esq., Calvin E. Hardin, Esq., and Arrow Head Products,
Inc., attorneys of record herein.

Baton Rouge, Louisiana, this 19th day of April, 1962.

O au

- FILED

& 7. MI}Y 7 -

CERTIFIED
TRUE COPY




: MRS GLADYS FACTANE : NUMBER 77,004 DIVISION nCn
VERSUS

19TH JUDICIAL DISTRICT COURT !
PARISH OF EAST BATON ROUGE

} THE TRAVELERS INSURANCE
‘ COMPANY, ET AL

e Yk 04 e+ BILT

Deputy Clerk

STATE OF LOUISIANA

ORDER

Tt is ordered by the Court that defendant, Eagle-Picher '

Company, 1s hereby granted an extension of time in which to plead

through April 23, 1962.
. . ,’fé
Baton Rouge, louisiana, March . , 1962.

s,
~

4

CERTIFIED
TRUE COPY
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MBS. GLADYS FACTANE NUMEER 77,004 DIVISION e

. FILED: , 1962

. Gompany referred to in the supplemental and amended petition filed herein P

(1]

VERSUS 19TH JUDICIAL DISTRICT COURT

THE TRAVELERS INSURANCE PARISH OF EAST BATON ROUGE

COMPANY, ET AL STATE OF LOUISIANA

Deputy Clerk

PEREMPTORY EXCEPTTON OF NO CAUSE OR RIGHT OF ACTION /

Now into Court, through undersigned counsel, comes Eagle-Picher

as Eagle Piciher Company, Inc., named as a defendant herein, appearing herein
solely for.-he purpose of this exception and hereby excepts to the petition
and the sﬁpplemental and ‘amended petition filed herein on the following ground,
to-wit:
I.

That the petition and the supplemental and amended petition does
not state a cause or right of action against Eagle-Picher Company inasmuch
as there was no privity of contract or contractual relationship between de-

fendant Eagle-Picher Company and decedent Clarence i. Faciane, Sr., or plaintiff.

WHEREFORE,. exceptor, Eagle-Picher Company, prays that this peremptory
exception of ;no cause or right of action be maintained and that, accordingly,

| Judgment be rendered herein in favor of defendant, Eagle-Picher Company and

against plaintiff, Mrs. Gladys Faciane, rejecting plaintiff*s demands at her

costs, and for all additional relief as law, equity and the nature of the case

may permit.

MONROE & LEMANN
Malcolm L. Monroe
Benj. R. Slater, Jr.

w&m\

Attorneys for
Eagle-Picher Company

142}, Whitney Building
New Orleans, Louisiana



CERTIFICATE

I hereby certify that a copy of the above and foregoing exception |
has been served upon each of the following persons: H. Alva Brumfield, Esq.,
g 205 American Bank Building, Baton Rouge, Louisiana; Harry McCall, Esq., 1500
. Naticnal Bank of Commerce Building, New Orleans, Louidana; Edward W. Gray,
| 205 Bownain Building, Baton Rouge, Louisiana; Charles W. Phillips,1100 La. ;
" National Bank Building, Baton Bouge, La.; Yary Bird Perkins, 304 La. National
Bank Building, Baton Rougs, Lae; F. S. Craig & R.F. Cangelosi, Jr., 801 Fidelity,
National Bank Building, Baton Rouge, La.; Aubrey MeCleary, 201 Baton Rouge ,
 Savings & Loan Building, Baton Rouge, Louisiana; Maurice J. Wilson, Fidelity
National Bank Building, Baton Rouge, La.; David W. Robinson, 137 St. Ferdinand
St.j E. Leland Richardson, 410 Reymond Bldg.; Baton Rouge, Lowisianaj Joseph F.
Keogh, P, O. Box 2523, Baton Rouge, Louisiana; Paul B. Deal, 1836 National Bank
of Commerce Bldg., New Oriéans, La., Calvin E. Hardin, Jre., 408 La. National
Bank Bldg., Baton Rouge, La.; and A. Leon Hebert, 118 St. Louis St., Baton

Rouge, La., by depositing same in the United States mail.
‘New Orleans, Louisiana, April 23, 1962.

FILED

APR 2 4 1962
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NUMBER 77,004 DIVISION g
I9TH JUDICIAL DISTRICT COURT

MRS. GLADYS FACIANE

VERSUS

PARISH OF EAST BATON ROUGE

.

THE TRAVELERS INSURANCE
COMPANY, ET AL

FILED:M 24 »1962

STATE OF LOUISIANA

Wit Wi

Deputy Clerk

MOTION

Now into Court, through undersigned counsel, comes Bagle~Picher
Company (referred to in the supplemental and amended petition filed herein
as Eagle Picher Company, Inc.), appearing solely herein for the purpose
of this motion and with full reservation of all rights to plead to the
Jurisdiction or venue of the Court, and moves the Court for an extension
of time within-which to plead as follows:
I.

Mover shows that this matter was on April 7, 1961 removed from

_ the Nineteenth Judicial District Court for the Parish of East Baton Rouge

to the United States District Court for the Eastern District of Iouisiana,
Baton Rouge Division, bearing Civil Actlon No. 2452 on the docket of said
Court; that on May 15, 1961 mover was g:ra.rrted an extension of time within
which to plead through thirty (30) days after disposition of the motion
to remand by the United States District Court; mover is informed that by
order of the said United States District Court the Case was remanded to
the Nineteenth Judicial District Court for the Parish of East Baton Rouge
by order entered March 15, 1962; that mover desires that this Honorable
Court grant an order extending the time within which to plead herein
through April 23, 1962.
MONRCE & LEMANN
Malcolm L. Monroe
Benje. Re Slater, Jr.
142} Whitney Building
New Orleans, Louisiana

Attorneys for Mover,
Eagle<Picher Company

Lt /{ fé<«‘z\

ABenJ. R." S¥atef, Jr. Z”




MRS. GLADYS FACIANE
VERSUS

THE TRAVELERS INSURANCE COMPANY

FILED: %\Al 3,196
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MOTION

NUMBER 77,004 DIVISION tCr
19TH JUDICIAL DISTRICT COURT
PARTSH OF EAST BATON ROUGE
STATE OF LOUISIANA

N B e ferntn

Deputy Clerk

- (4 - - [ (.4 L Ll - -
® & & 4 2 e e ¢ o o

On motion of The Eagle-Picher Company, named defendant

herein, appearing herein through undersigned counsel solely for the

purposes of this Motion, and on suggesting to the Court that the delays

for answering the petition and supplemental and amended petition filed

herein by plaintiff will expire on or about April 7, 1961 and that de-

fendant needs an additional thirty (30) days to enable defendant to

properly investigate the matters alleged in the petition and supplemental

and amended petition in order to prepare and file proper defensive

pleadings herein;
IT IS ORDERED by the Court that

defendant, The Eagle-Picher

Company, be and it is hereby granted an additional thirty (30) days in

which to plead to the petition and supplemental and amended petition

filed herein.

Baton Rouge, Louisiana, this é day of April, 1961.

MONROE & LEMANN

Malcolm L. Monroe

Benje«Re Sgéter, % JTe

142/ Whitney Building
New Orleans, Louisiana
Attorneys for Defendant The Eagle-Picher

’

CERTIFED
TRUE COPRY
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CERTIFICATE

I hereby certify that a copy of the above and foregoing Motion

has been served upon H. Alva Brumfield, Esq., 205 American Bank Building

9

Baton Rouge, Louisiana, attorney for plaintiff, by depositing the same in
the United States mail on this day of s 1961,

——————

o -



MRS. GLADYS FACIANE, ET A : NO. 77,00k - DIVISION "A"
19TH JUDICTAL DISTRICT COURT
Ve
: PARISH OF EAST BATON ROUGE

THE TRAVELERS INSURANCE CQHPANY, ET AL : STATE OF LOUISIANA

MOTION AND JUDGMENT AS TO
EAGIE PICHER COMPANY

Now into Court, comes defendanﬁ, Eagle Picher Company, appearing
herein through undersigned counsel, énd on suggesting to the Court that on
October 19, 1964 a hearing on the Peremptory Exceptions of No Cause of Action
filed by defendant, Eagle Picher Company, herein was held and the Court entered
an Order on October 19, 1964 suétaining the Exception of No Cause of Action and
allowing plaintiffs fifteen (15) days within which to amend their petition as |
supplemented and amended, and on further suggesting to the Court thgg on or
about November 2, 1964 on motion of plaintiffs the Court granted plaintiffs an
additional thirty (30) days within which to amend the petition; that the times
allowed plaintiffs to amend the petition have now elapsed and plaintiffs have

. failed to amend and, accordingly, a judgment of dismissal should be entered :

berein as against deféﬁaént, Eagle Picher Company, in accordance with the

| Court s Order of October 19, 1964; !
IT IS ORIERED, ADJUDGED AND DECEEED that plaintiffs' above captioned :

‘ and numbered suit be, and the same is hereby, dismissed as against defendant, |

Fagle Picher Company, at plaintiffs' costs.

i JUDGMENT READ, RENIERED AND SIGNED in Open Court on this _/ /day
" of December, 196k.
Baton Rouge, Louislana.

MONRCE & LEMANN (:E?’ -
Malcolm L. Monroe J U D G E
Benj. R. Slater, Jr.

W. olm Stevengon

<

L2k Whitney % ldf\ é) FILE
1 itn uildl . . g
P 0L 7
New Orleans, Loulsiana e ( . ,
Attorneys for EAGIE PICHER COMPANY lo /) 4

DY. QLEaK OF COUAT

D
¢

CERTIFICATE

‘ I hereby certify that a copy of the above and foregoing Motion and
Judgment has been served upon Mr. H. Alva Brumfield and Mrs. Sylvia Ro‘t?e::'ts,
Attorneys for Plaintiffs, 205 American Bank Building, Baton Rouge, Louisiana,
by depositing a copy in the United States mail® ﬂﬁ.Eﬁth day of December,

/ 164 e
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MRS. GLADYS FACIANE NUMBER 77,004, DIVISION "A"

19TH JUDICIAL DISTRICT COURT

VERSUS
PARISH OF EAST BATON ROUGE

THE TRAVELERS INSURANCE CO. STATE OF LOUISIANA

MOTION FOR EXTENSION OF TIME WITHIN WHICH
TO AMEND PETITION

NOW INTO COURT, through undersigned counsel, comes
Mrs. Gladys Faciéne, Plaintiff in the above captioned matter,
who shows the Court:

That on October 19, 1964, a hearing on the exceptions
filed on behalf of defendant, Eagle Picher Company was held,
and in accordance with an order of the Court entered on
October 19, 1964, rlaintiff was granted fifteen days in which
to amend her petition; and on suggesting to the Court that
pPlaintiff will require an additional period of sixty (60)
days in which to acquirée facts needed to amend her petition,
Plaintiff respectfully requests that an additional period
of sixty (60) days be granted in which to amend her petition.

WHEREFORE, plaintiff, Mrs. Gladys Faciane moves
the Court for such order as may be appropriafe in the cir-
cumstances and in accordance with law.

By Attorneys:
H. ALVA BRUMFIELD
SYLVIA ROBERTS

205 American Bank Building
Baton Rouge, Louisiana

, -2
7 /o ’
By: ivia Sl e 4

/ SYLVIA ROBERTS
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PREMISES CONSIDERED:

IT IS ORDERED, that plaintiff, Mrs. Gladys Faciane,

%i?j;@ 2,

is granted an extension of time of sixdw=le&8y days in which

to amend her petition.
Baton Rouge, Louisiana, this 2nd day of November,

1964.

Q

—d

JUDGE, 19th.Judicial District Court

CERTIFICATE

I hereby certify that a copy of the foregoing Motion
for extension of time has this day been mailed, postage prepaid,

addressed to Benjamin R. Slater, Jr., Esquire, of the firm of

Monroe and Lemann, 1424 Whitney Building, New Orleans, Louisiang,

counsel of record for Eagle Picher Company, defendant.

Baton Rouge, Louisiana, this 2nd day of November,

1964. F I L E D

SYL¥IA ROBERTS

CERTIFIED
THIE COPY
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] by the first and second_ ) surplemental and amended petitions are not sufficient

to state a cause of action against co-defendant Eagle-Picher Company.

" decedent's death was further caused by the negligence of defeandants, including !
: co-defendant, Bagle-Picher Company, through some connection with certain
products of defendant that were allegedly dangerous and defectively manu-

; factured which were used on the Jobs by decedent.

...“‘

RN

MRS. GLADYS FACTANE : NO. TT,004 - DIVISION "a

: 19TH JUDICIAL DISTRICT COURT

PARISH OF EAST BATON ROUGE
TEE TRAVELERS INSURANCE COMPANY

STATE OF LOUISIANA

FIIED: , 1964

: TEPUTY CLERK
FEREMPTORY EXCEPTION OF NO CAUSE OF ACTTION

Now into Court, through undersigned counsel, comes Fagle=Picher
Company, referred to in the first and second supplemental and amended petitions
filed berein as Fagle Picher Company, Inc., named as a co=defendant, appesring
herein for the purpose of this exception and with full reservation of all ex-
ceptions filed heretofore, and hereby excepts to the petition and the first and
second supplanen*l;.al and amended petitions filed berein on the following
grounds, to-wit:

1.

That the allegations of the petition as supplemented and amended

The first supplemental and amended petition in paragraph 37 and

" the second supplemental and smended petition in paragraph 2 allege that the

j
|
|
|

The petitioms fall to state either the names oi‘ the products which :
wére allegedly dangerous or defectively manufactured by exceptor, Fagle-Picher
Company, nor the jobs on which the said products were used, nor the dates of
any sales of the products, nor in what respects the products were dangerous
or defectively manufactured, nor what dangerous and defective materials x.vere
used in the products, nor what dangers were inherent in the products. The
terms, "dangerous"” and "defectively manufactured” are mere conclusions of the

pleader and cannot serve as a replacement for these facts which must be alleged



TN

in order to state a cause of action against exceptor. \
WHEREFORE, exceptor, Eagle-Picher Company, prays that this perempuory

exception of no cause of action be maintained and that accordingly judgment be

rendered herein in favor of defendant, Eagle-Picher Company, and against

plaintiff, Mrs. Gladys Faciane, rejecting plaintiff's demands at her costs and

for all general and equitable relief.

MONRCE & LEMANN
Benj. R. Slater, Jr.
W. Malcolm Stevenson

b Mldin oo,

142k Whitney Building
New Orleans, Louisiana
Attorneys for
EAGIE-PICHER COMPANY

CERTIFICATE

I hereby certify that a copy of the above and foregoing exception

has been served upon H. Alva Brumfield, 205 American Bank Building, Baton

' Rouge, Louisiana, Attormey for Plaintiff, by depositing same in the United

. States mail on this 3’_0—_‘?éay of September, 196k.

&MMMQ/% |

CERTIFIED
TRUE COPY
~ 118 198
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MRS. GLADYS FACIANE NUMBER 77,004, DIVISION "C"

vs 19TH JUDICIAL DISTRICT COURT

PARISH OF EAST BATON ROUGE
THE TRAVELERS INSURANCE
COMPANY

STATE OF LOUISIANA

L 4 L4 3
L] * *

* e e 14
L] o L] L 4

DILATORY EXCEPTION ON BEHALF OF
KEASBEY & MATTISON COMPANY
M

TO THE HONORABLE NINETEENTH JUDICIAL DISTRICT COURT FOR THE
PARISH OF EAST BATON ROUGE, STATE OF LOUISIANA:

KEASBEY & MAETISON;%QMPANY, purportedly made defendant in the
above numbered and*entitleé'cause, appearing herein solely for the purposes
of this—exception,,excepts to all of the petitions filed herein by
plaintiff on the following grounds, to-wit: .

1.

Plaintiff's petition, as supplemented and amended, is so vague
and ambiguous that exceptor camnot safely plead to it. Paragraph thirty-
seven of the original petition alleges that the death of Clarence A,
Faciane was "further™ caused by the negliéenée of Keasbey & Mattison
Company, along with others, in connection with products allegedly manu-
factured b& Keasbey & Mattison'Company and used on jobs by decedent, The
petition fails to specify what product or products allegedly manufactured
by Keasbey & Mattison Company were used, nor does it specify the job or
jobs on which such products were allegedly used; nor does it state which
of decedent's alleged employers purchased and used said products nor when
said sales took)ﬁlace; nor in what respects said products were inherently
dangerous; nor in what respects the products were defective; nor what
dangerous and defective materials were used in the manufacture of such

products; nor wherein such products were dangerous.

WHEREFORE, exceptor prays that this dilatory exception be main-

tained and plaintiff be ordered to amend her petition by particularizing



the vague and ambiguous allegations complained of herein; that, in default
of such amendment within a reasonable delay to be fixed by this Court,

plaintiff's petition be dismissed as to exceptor, all at plaintiff's costs.

By Attormneys,

BREAZEALE, SACHSE ON

Vi

Maurice/J. Wilson
701 Fid’ ity Bank Building
Baton Rruge Louisiana

Attorneys for Keasbey & Mattison Company

CERTIFICATE

I certify that a copy of the foregoing exception has this day
been._served on H. Alva Brumfield, Esquire, attormey for plaintiff, by
placing same in the United States Mail, postage prepaid and properly
addressed to him at his offices located at 205 American Bank Building,
Baton Rouge, Louisiama; further, that a copy of said exception has this
day been mailed to all other counsel of record in this proceeding.

Baton Rouge, Louisiana, May g, 1962,

FII;E D | Maurice/ J. W:i:l;on/

'}/ MAY G - 1962

(raé?' /E'LERK



MRS, GLADYS FACIANE NUMBER 77,004, DIVISION N

v 19TH JUDICIAL DISTRICT COURT j

N PARISH OF EAST BATON ROUGE
Iy THE TRAVELERS INSURANCE

COMPANY
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STATE OF LOUISIANA !
|
j

! JUDGMENT SUSTA INING DILATORY EXCEPT ION E

This matter came on for regular hearing pursuant to previous
assignment on Tuesday, May 31, 1966. Present for plaintiff; Miss Sylvia

Robefts; present for Keasbey & Mattison Company, defendant-exceptor,

i Maurice J, Wilson, When after considering the pleadings filed herein and

the arguments of counsel the following minute entry was made by the Court: |

"Whereupon, for oral reasons this day assigned the Court
sustained the said exception of vagueness and ordered
plaintiff to amend her petition to specify and name the
products allegedly manufactured by defendant company and
used on the job, and to specify which job said products
were used and to state which of decedent's alleged em-
ployers purchased and used said products and to state |
when said sales took Place and to state in what respect l
said products were dangerous and defective and what de=
fective materials were used in the products, and to
specify the alleged inherent danger in said products,
On plaintiff's failure to amend her petition as herein
directed within 28 days of this date, plaintiff's suit i
to be dismissed as to defendant, Keasbey & Mattison !
Company, "

and, on this date it having been demonstrated to the Court that more than
twenty-eight (28) days have elapsed since the aforesaid minute entry was

made and further that plaintiff's petition has not been amended as required

by the order of this Court;
.! I IS ORDERED, ADJUDGED AND DECREED that Plaintiff's action be and
|

the same is hereby dismissed as to Keasbey & Mattison Company, at plaine-

tiff's cost,

Louisiana, on this 22; iz day of June, 1966,

|

|

; JUDGMENT READ, RENDERED AND SIGNED in Open Court at Baton Rouge,
{

|

Judge, 19th Judicial Distriet Court

-z
Ry



MRS. GLADYS FACIANE H NUMBER 77,004 CIVIL DO..

VERSUS 19TH JUDICIAL DISTRICT COURT

PARISH OF EAST BATON ROUGE

THE TRAVELERS INSURANCE
COMPANY, ET AL

STATE OF LOUISIANA

PETITION FOR RULE

The petiéion of PITTSBURGH CORNING CORPORATION, a defendant

herein, respectfully represents that:
1.

_ Petitioner was purportedly made a party defendant in these
proéeedihgs by amended and supplemental petition filed on behalf of
plaintiff on Mlt;h 15, 1961.

2.

In said pleadings, plaintiff alleged that petitioner was
qualified to do business in Louisiana and had appointed CT Corporation
System as its agent for service of process, and directed that service
be.ﬁ;ae on petitioner through said CT Corporation System.

3.

As appears in the record of this case, the petition and cita-
tion directed to petitioner were returned by the Sheriff of Orleans
Parish with the notation that CT Corporation System was not the agent
~for service of process on‘petitiongr{s‘behalf}

4.

No further effort has been made by plaintiff to obtain service
of process on petitioner and petitioner made no appearance in these pro-
ceedings until well after the lapse of five (5) years from the filing
of said amended and supplemental petition; accordingly, there having
been no step taken either in the prosecution or defense of this action
as to petitioner, this suit should be dismissed as to‘petitioner for

lack of prosecution under Article 561, Louisiana Code of Civil

Procedure.,

;- PPN



WHEREFORE, petitioner prays that a rule nisi issye herein

directed to the plaintiff, Mrs. Gladys Faciane, to show cause, if any

she has, on a date and at an hour to be fixed by this Court why her

suit should not be dismissed as to Pittsburgh Corning Corporation at

her cost.

WATSON, BLANCHE, WILSON, POSNER &
THIBAUT, Attorneys P

David W, Robinson
505 North Boulevard
Baton Rouge, Louisiana

SERVE PILAINTIFF, Mrs. Gladys Faciane
Through. H, Alva Brumfield,
her attorney of record,
509 St. Louis Street
Baton Rouge, Louisiana

{:,;;quvcz)
TRUE CoRy

ol i]@cz;figgziillfégé;——//
DW CLERK




MRS. GLADYS FACIANE

VERSUS

THE TRAVELERS INSURANCE
COMPANY, ET AL

NUMBER 77,004 CIVIL DOCKET #3
19TH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE

: STATE OF LOUISIANA

ORDER

The foregoing petition considered:

IT IS ORDERED that a rule nisi issue herein directed to

the plaintiff, Mrs. Gladys Faciane, to show cause, if any she has,

> =
on the /5- day of % , 1968, at /2 o'clock a.m.,
(074

why her suit should not be dismissed as to Pittsburgh Corning

Corporation at her cost.

Baton Rouge, Louisiana, July ? , 1968,

—

Judge, 19th Judicial District Court ;

UL 3.

196g




MRS. GLADYS FACIANE

NUMBER 77,004 CIVIL DOCKET #Z
VERSUS : 19TH JUDICIAL DISTRICT COURT

PARISH OF EAST BATON ROUGE
THE TRAVELERS INSURANCE

COMPANY, ET AL : STATE OF LOUISIANA
N
JUDGMENT ON RULE

This cause was heard on July 15, 1968, pursuant to assignment,
on the rule of Pittsburgh Corning Corporation to dismiss plaintiff's suit
as to that defendant for lack of prosecution, and counsel for plaintiff
having stated to the Court that there was no objection to granting the rule:
IT IS ORDERED, ADJUDGED AND DECREED that the rule issued herein
be made absolute and that, accordingly, plaintiff's suit is dismissed as
to Pittsburgh Corning Corporation at plaintiff's cost.
JUDGMENT RENDERED, READ AND SIGNED in Open Court at Baton Rouge,

Louisiana, on the /F day of July, 1968.

JUDGE, 19TH JUDICIAL DISTRICT COURT z; '

FILED

JUL 151968

§ RN Towrma

OY. CLZi OF Cluad




MRS. GLADYS FACIANE NUMBER 77,004 DIVISION "A"

19TH JUDICIAL DISTRICT COURT
VERSUS

PARISH OF EAST BATON ROUGE
THE TRAVELERS INSURANCE

COMPANY STATE OF LOUISIANA

JUDGMENT SUSTAINING DILATORY EXCEPTION

This matter came om for regular hearing pursuant to previous

. assignment on Monday, June 20, 1966. Present for plaintiff: Miss Sylvia
% Roberts; present for Johns-Manville Sales Corporation, Johns-Manville
;'Products Corporation and Glass Fibers, Inc., defendants-excgptors, Daniel
f R. Atkinson. When.after considering the pleadings filed herein and on

f stipulation of counsel the following minute entry was made by tke Court:

"This matter came before the court on a dilatory excep-
tion filed on behalf of Johns-Manville Sales Corporation,
Johns-Manville Products Corporation and Glass Fibers, Inc.
On joint stipulation of counsel the exception of vague-
ness was submitted to the Court. Whereupon, for oral
reasons this day assigned defendant's exception is sus-
tained and the plaintiff ordered to amend her petition

to specify and name the products allegedly manufactured
by defendant companies and used on the job, to specify

on which job the products were used and to state which

of decedent's.alleged employers purchased and used said
products and to state when said sales took place and to
state in what respect said products were dangerous and
defective and what defective materials were used in the
products, and to specify the alleged inherent danger in
said products. On plaintiff's failure to amend her peti-
tion as herein directed within thirty (30) days of this
date, plaintiff's suit istobe dismissed as to defendants,
Johns-Manville Sales Corporation, Johns-Manville Products
Corporation, and Glass Fibers, Ipc."

| and, on this date it having been demonstrated to the Court that more than
: thifty (30) days have elapsed since the aforesaid minute entry was made and
i further that plaintiff's petition has not been amended as required by the
order of this Court;

IT IS ORDERED, ADJUDGED AND DECREED that plaintiff's action be and
: the same is hereby dismissed as to Johns-Manville Sales Corporation, Johns-
f Manville Products Corporation, and Glass Fibers, Ipc. at plaintiff's cost.

JUDGMENT READ, RENDERED AND SIGNED in Open Court at Baton Rouge,

Louisiana, on thisi 8 day of July, 1966.
CERT
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the vague and ambiguous allegations complained of herein; that, in default

of such amendment within a reasonable delay to be fixed by this Court,

plaintiff's petition be dismissed as to exceptors, all at plaintiff's costs.
By Attorneys,

DALE, RICHARDSON & DALE

o Mn s I~

Daniel R. Atkinson
710 Reymond Building
Baton Rouge, Louisiana

Attorneys for Johns-Manville Sales
Corporation, Johns-Manville Products
Corporation, and Glass Fibers, Inc.

CERTIFICATE

I certify that a copy of the foregoing exception has this day
been served on H. Alva Brumfield, Esquire, attorney for plaintiff, by

placing same in the United States Mail, postage prepaid and properly

-

addressed to him at his offices located at 509 St. Louils Street, Baton
Rouge, Louisiana; further, that a copy of said exception has this day
been mailed to all other counsel of record in this proceeding.

Baton Rouge, Louisiana, June 7, 1966.

N A

Daniel R. Atkinson

FILEp -

' CERTIFIED
TRUE CGPRY
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RINETEENTE JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

No. 77,004 DIVIsSION " c " DOCKET NO. c-/

MRS. GLADYS FACIANE

Vs

THE TRAVELERS INSURANCE CO., ET AL L///////

FILED: ‘7_7«&4‘ 1€ 14k

EXCEPTION TO TEE CITATION ANb TO TEE JURISDICTION
RATIONE PERSONAE ON BEHALF OF DEFENDANT, THE
- _RUBEROID COMPANY

Deputy Clerk

'TO THE HONORABLE, THE JUDGES OF THE NINETEENTH JUDICIAL DISTRICT

COURT FOR THE PARISHE OF EAST BATON ROUGE, STATE OF LOUISIANA,
DIVISION "Cc":

Now- into court through its undersigned counsel comes
The_Ruheroiﬁ Comparny, made defendant herein, appearing solely
for the purpose o urging the following exception, and excepts
to the citation on the following grounds, to-wit:

Exception toc Citation

The citation eand petition addressed to the exceptor,
The Rubercid Company, was served through the Secretary of
State for the State of Louisiana on s that
said service is defective, null and void, for the reason that
the Secretary of State for the State of Louisiana has never
been designated as an agént for the service of process by the
Ruberoid Company and becausé eXxceptor is not engaged in business
activities in the State of Louisiana as set forth in Article 10
of the supplemental and znended petition, but, on the contrary,
is neitger dcmiciled por doing business in the State of
Louisiana and therefore cannot be cited and served through the
Secretary of State of the State of Louisiarna.

Excevntion to the Jurisdiction Raetione Personae

Defendant The Rudercid Company further appearing

solely for the purpose of urging these exceptions excepts to the



Jurisdiction of the court ratione personae on the following
grounds, to-wit:

That exceptor is not. engaged in business activities
in the State of Louisiana, as set forth in Article 10 of the
supplemental and amended petition but, on the contrary, is
nelther domiciled in nor doing business in the State of
Louisiana, and that this Honorable Court ié without jurisdiction
ratione personae.

WHEREFORE, exceptor prays that these exceptions be
maintained and the plaintiff's sgit be dismissed as to the
exceptor The Ruberoid Company, at the plaintiff's cos;s; and

for all general and equitable relief.
LEMLE & KELLEHER

ch'macher,‘jf:
torney

1836 National Bank of Commerce Building
New Orleans, Louisiana

Carl Je
Trial

FIL’ED \,

MAY 15 1951 |
‘Qﬁ%éa'J?24é22a. ‘

DY. CLERK OF CCURT
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NO. 77,004 DIVISIoN "c" DOCKET XNO.

MRS. GLADYS FACIANE
Vs
THE TRAVELERS INSURANCE C0., ET AL

FILED:___ au )&, /906, QM/L/ é%ﬁéﬂ,
/)

V Deputy Clerk

EXCEPTION TO THE CITATION AND TO THE JURISDICTION
RATIONE PERSONAE ON BERALF OF THE DEFENDANT
BALDWIN-EERET-HILL, INC.

TC TEE HOKNORABLE, THE JUDGES OF TEE NINETEENTH JUDICIAL DISTRICT

COURT FOR THE PARISH OF EAST BATORN ROUGE, STATE OF LOUISIANA,
DIVISIoN “c*":

Now into court through its undersigned counsel comes
Baldwin~Ehret-Hill, Inc., made defendant herein, appearing
solely for the purpose of urging the following exception, and
exceptils to the citation orn the following grounds, to-wit:

Exception to Citation

The citation and petition addressed to the exceptor,
Baldwin-Ehret-gEill, Inc., was served through the Secretary of
Stafe for the State of Louisiana om ' » that
said service is defective, null and void, for the reason that
the Secretary of State for the State of Louisiana has never
been designated as an agent for the service of process by the
Baldwin-Ehret-Hill, Inc., 2nd because exceptor is not engaged
in business activities in the State of Louisiana as set forth
in Article 17 of the supplemental and amended petition, but,
on the contrary, is neitkber domiciled nor doing business in the
State of Louisianez and therefore cannot be cited and served
through the Secretary of State of the State of Louisiana.

Bxcention to the Jurisdiction Ratione Personae

Defendant Baldwin-Ehret-Hill, Inc., further appearing

solely for the purpose ol urging these exceptions excepts to the



<

Jurisdiction of the court ratione personae on the following
grounds, to-wit:

That exceptor is not engaged in business activities

in the State of Louisiana, as set forth in Article 17 of plaintiff's

supplemental and amended petition but, on the contrary, is
neither domiciled in nor doing business in the State of
Louisiana, and that this Homorable Court is without Jurisdiction
ratione personae.

WHEREFORE, exceptor prays that the;e exceptions be
maintained and the plaintiff's suit be dismissed as to the
exceptor Baldwin-Ehret-Hill, Inc., at the plaintiff'é costs;

and for all general and equitable relief.

LEMLE & KELLEHER

By

Cafi Je

Trial At

Sghumacher, Jr.
orney

1836 National Bank of Commerce Building
New Orleans, Louisiana

FILED .

MAY 15181
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CERTIFICATE

I hereby certify that copies of the above and foregoing
motion have been served upon each of the following persons: H. Alva
Brumfield, Esq., 205 American Bank Building, Baton Roug, Louisiana,
attorney for plaintiff; Harry McCall, Jr., Esqe., 1500 National Bank
of Commerce Building, New Orleans, Louisiana, and Calvin E. Hardin,

Jre, Bsqe., Louisiana National Bank Building, Baton Rouge, Louisiana,

attorneys for defendants, R. J. Reynolds Tobacco Company and P.
Lorillard Company; by depositing same in the United States mail.
New Orleans, Louisiana, Mar.. 23, 1962.

L)

Benj. R. Slater, Jr;

‘——~; -.r"

©
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AR 2.6 1962 "‘
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DY. CLERK QF COURT
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NO. 77,004 DIVISION "C" DOCKET NO.

MRS. GLADYS FACIANE
Vs

THE TRAVELERS INSURANCE CO., ET AL

FILED: ‘g, 1L 19bJ Qmﬁu s_u(,@l«—-
¢ i {/ . Deputy Clerk
EXCZPTION TO THE CITATION AND TO THE JURISDICTION

RATIONE PERSONAE ON BEHALF OF THE DEFENDANT
KFICOLET INDUSTRIES, INC.

T0 TEE HONORABLE, THE JUDGES OF THE NINETEENTH JUDICIAL DISTRICT
COURT FOR THE PARISH OF EAST BATON ROUGE, STATE OF LOUISIANA,
DIVISION "C":

Now into court through its undersigned counsel comes
Nicolet Industries, Inc., made defendant herein, appearing
solely for the §urpose of urging the following exception, and

excepts to the citation on the following grounds, to-wit:

Exception to Citation

The citation and petition addressed to the execeptor,
Nicolet_Industries, Inec., was served %hrough the Secretary of
State for the State of Louisiana on » that
said service is defective, null and void, for the reason that
the Secretary o State fcr the State of Louisiana has never
been designeted as an agent. for the service of process by the
Nicolet Industries, Inc., and because exceptor is not engaged
in business activities in the State of Louisiana as set forth
in Article 14 of %the supplemental and amended petitioh, but,
on the contrary, 1s neither domiciled nor doing business in the
State of Louisiana and therefore cennot be cited and served
through the Secretary of State of the State of Louisiana.

Exception to tiae Jurisdiction Ratione Personae

Deferdant Iicolet Industries, Inc., further appearing

solely Tor the Ddurpose of urging these exceptions excepts to the



Jurisdiction of the court ratione rersonae on the following ’

grounds, to-wit:

That exceptor is not engaged in business activities
in the State of Louisiana, as set forth in Article 1k of plaintiff's
supplemental and emended petition but, on the contrary, is
neither domiciled in nor doing business in the State of
Louisiana, and that this Honorable Court is without jurisdiction
ratione personae.

WHEREFORE, exceptor prays that these exceptions be
maintained and the plaintiff's suit be dismissed as to the
exceptor Nicolet Industries, Inc., at the plaintiff's costs;

and for all general and equitable relief.

LEMLE & XELLEHER

'Scfumacaner; Jre.
Trial ¥ttorney

1836 National Bank of Commerce Building
New Orleans, Louisiana

CERTIFIED
TRUE COPY
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
4 STATE OF LOUISIANA
NO. 77,00k DIVISION "c"
MRS. GLADYS FACIANE

Versus
THE TRAVELERS INSURANCE COMP%NY y
FILED: iy, 370 154D Ko 4 o7

DEPUTY CLERK
Fo B KK KKK KKK KKK H KKK KT I KK 3K eI 63636236 Ko K 6

EXCEPTION OF VAGUENESS

Now come the Ruberoid Company, Nicolet Industries,
Inc., and Baldwin-Ehret-Hill, Inc., and except to the Petition
and to the Supplemental and Amended Petition of plaintiff for
the reason that the said petitions are too vague and indefinite
to allow exceptors to file responsive pleadings thereto in the
following respects among others:

1.

Plaintiff's Supplemental and Amended Petition alleges
that the death of Clarence A. Faciane was caused by the negli-
gence of exceptors and other defendants "in failing to warn the
decedent of the dangers inherent in the products manufactured
by them and used on the jobs by the decedent.” These allegations
do not set forth facts sufficient to assess exceptors of the act
or acts of negligence for which each is alleged™; responsible.
The Supplemental and Amended Petition does not state to which
products manufactured by excepfcrs plaintiff refers; nor does it
state what dangers were inherent in the said products; nor does
it state on what jobs the said products were used by decedent.

Exceptors should not be obliged to answer these vague and



A

A

indefinite allegations, and plaintiff should be required to
state in detail and specifically the products which were allegedly
defective, the nature of the dangers inherent in each of them,
and the jobs on which the said products were used by decedent.
2.

The vague and indefinite nature of plaintiff's Petition
and Supplemental and Amended Petition is compounded by the fact
that plaintiff has charged that decedent's death was'further
caused" by the negligence of certain of the defendants who
maqufacture and sell tobacco products. The assignment of
cigarette smoking as an additional cause of decedent's death
complicates the defénse of the suit insofar as exceptors are
concerned and makes 1t imperative that plaintiff be very specific
in stating the products manufactured by each of the exceptors
which were allegedly instrumental in decedent's ‘death, the
nature of the dangers inherent in the said products and the
jobs on which the said products were used by decedent.

WHEREFORE, exceptors move the Court to enter an order
compelling plaintiff to file additional pleadings stating in
detail and specifically the products manufactured by the exceptors
which allegedly vaused decedent's death, the nature of the dangers
inherent in the said products, and the jobs on which the said
products were used by the decedent; and in default thgreof

exceptors move that plaintiff's suit be dismissed.

LEMLE & KELLEHER w
By: WM/ >)

Carl 7. Schumacher, Jr.

- By: (;lllg*j §[<>4;¢,g=h!¢g4
Albert H. Hanemann, Jr. ‘

- CERTIFIED
(-7 TRUE CoOpy

,///L/“ LS 19829 —
Al A

G 7
P /éE/“J/W CLERK —
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CERTIFICATE

I certify that a copy of the above and foregoing Excep-
tion of Vagueness has been served on H. Alva Brumfieid by placing
same in the United States mail, postage prepaid, addressed to
his offices, 205 American Bank Building, Baton Rouge, Louisiana,

this 3Q day of December, 1963.




NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
NO. 77,00k DIVISION "C"
MRS. GLADYS FACIANE
Versus

THE TRAVELERS INSURANCE COMPANY
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DEPUTY CLERK
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MEMORANDUM OF AUTHORITIES

A.

EXCEPTION OF.VAGUENESS

Under Article 891 of the Louisiana Code of Civil
Procedure, 2 petitioner is required to present a clezr state-
ment of the material facts upon which his cause of action is
based. Plaintiff's Petition and Supplemental and Amended
Petition has charged that the decedent's death was caused by the
negligence of twenty-one Qifferent defendants. It is alleged
thaet the decedent died of a lung condition and that each of
these parties were partially responsible for his death. A
casual examination of plaintiff's Petition and Supplemental
and Amended Petition will show that the parties defendant are
engaged in the manufacture or distribution of many different
types of products, used in many different ways and under many
different conditions. We submit that each defendant should be
given sufficient information by petitioner, who is the moving
party in this lawsuit and who bears the burden of proof, to
enable it to file responsive pleadings and to prepare an ade~-
gquate defense. The mere allegation that twenty-one different
defen&ants manufactured or distributed some products which con-

tained inherent dangers causing decedent's death is not sufficient



to give any of them the necessary information to prepare a
defense. To succeed in this lawsuit, plaintiff must prove the
nature of the product manufactured by each defendant which is
allegedly responsible for decedent's death. Since plaintiff
must make such proof, it is reasonable to require him to make
specific, factual allegations in his pleadings. The preparation
of the defense of this lawsuit by any orne of the defendants at
this stage in the pleadings would be nothing more than a guess-

ing game.

We respectfully pray that plaintiff be required to
file additional pleadings that will recite completely all of
the facts fipon which charges of negligence are based.

B.

MOTION TO COMPEL PLAINTIFF TO FILE
ANSWERS TO INTERROGATORIES

We have heretofore filed interrogatories on the
plaintiff in an effort to obtain the essential details which
we considered lacking in plaintiff's Petition. Plaintiff
filed answers to those interrogatories which are completely
unresponsive and which are obviously calculated to disclose
no information whatever. We believe that it is not necessary
to belabor this point as a mere reading of those answers will
adequately support our criticisms We respectfully pray that,
in addition to being required to supplement the Petition as
hereinabove requested, plaintiff be required to file answers
to our interrogatories which are truly responsive and, in

20 & default thereof, that plaintiff's suit be dismissed.
Respectfully Submitted:

LEMLE & KE

By:_ \<

/ //
“Carl //Schumacher,
By: )Zw M

Albert H. Hanemann,




- CERTIFICATE

I hereby certify that a copy of the above and foregoing
Memorandum of Authorities has been served on H. Alva Brumfield
by placing same in the United States mail, postage prepaid,
addressed to his offices, 205 American Bank Building, Baton Rouge,

Louisiana, this Za day of December, 1963.

CERTIFIED
TRIIE CORY

ERK

5 §
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NINETEENTE JUDICIAL DISTRICT COURT
PARISE OF EAST BATON ROUGE
STATE OF LOUISIANA
NO. T7T7,00L DIVISION C
MRS. GLADYS FACIANE
Versus
THE TRAVELERS INSURANCE COMPANY

Filed:

Deputy Clerk
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MOTION TO COMFEL FILING
OF ANSWERS TO INTERROGATORIES

On motion of the Ruberoid Company, Nicolet Industries,
Inc., and Baldwin-Ehret-Hill, Inc., and on suggesting to the
Court that Movers have filed interrcgatories herein addressed to
the plaintiff, and that copies of these interrogatories wvere
served on the plaintiff by mailing them to her attorney on August
6, 1963; and, on further suggesting that more than fifteen days
has elapsed since service of these interrogatories on the plain-
tiff's attorney and that plaintiff has filed no answers %o them:

IT IS ORDERED that the plaintiff show cause on the 2=/

day of Qgt , 1963, why she should not be compelled to

answer the interrogatories propounded to her by The Ruberoid Com-

pany, Nicolet Induystries, Inc., and Baldwin-Ehret-Hill, Inc.

Baton Rouge, Louisiane, cz,e;fL 42 , 1963.




Respectfully Submitted:

LEMLE & KELLEHER

or. QUlle Y

Alvert H.” Hahemann, Jr.
Attorneys for Movers
1836 National Bank of Ci@mmerce Building
New Orleans 12, Louisiana

CERTITFICATE

I certify that a copy of the above and foregoing Motiom
has been served on H. Alfa Brumfield by placing same in the United
States mail, postage prepaid, addressed to his offices, 205 Ameri-
can Bank Building, Baton Rouge, Louisiana, this _Jzigéaay of

October, 1963.

Qé_u‘_bém“;ﬂ» |

CERTIFIED
TRUE COPRY




NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NO. 77,00k DIVISION " A

MRS, GLADYS FACIANE
Vs.

THE TRAVELERS INSURANCE COMPANY

FILED:

DEPUTY CLERK
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MOTION TO DISMISS

On motion of The Ruberoid Company, Nicolet
Industries, Inc. and Baldwin-Ehret-Hill, Inc., appearing
herein through their undersigned counsel of record, and
on suggesting to the Court that a Judgment was signed
herein on June 21, 1965 maintaining Movers' Exception
of Vagueness and reserving to plaintiff the right to
amend her Petition within 30 days of the date of the
said Judgment so as to cure the defects in the Petition,
in default of which plaintiffs' suit against Movers would
be dismissed; and,

On further suggesting that plaintiff has failed
to file an amended Petition within 30 days of the date of
the said Judgment:

IT IS ORDERED, ADJUDGED AND DECREED that the
above entitled and numbered cause be and it is hereby
dismissed as to The Ruberoid Company, Nicolet Industries,

Inc. and Baldwin-Ehret-Hill, Inc.



-2 -

Baton Rouge, Louisiana, July :Lé% 1965.

FILED
2L |

Respectfully submitted:
LEMLE & KELLEHER

BY:
. Hinemann, Jr
1836 National Bank o

Commerce Buildi
New Orleans, Louisiana

P . e ¢ -

DY. CLERR OF Louk.

CERTIFIED
TRLIE COPY

wUL U 1982
-« d%&//ﬁj%w

e o 733‘553' ' CLERK
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: NOTICE OF ORDER OF JUDGMENT IN COMPLIANCE \ -
WITH LOUISIANA REVISED STATUTES OF 1950 13:3346
Re: 123, GL..DYS F~.CIiNE No.__ 77.004L Div
18th JUDICIAL DISTRICT COURT
VS PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
THE TRAVELERS INSURANCE CO.
H. ilve Brumfield, Esq.
To .ibert H. Hanemann, Jr., Esca
GREETING:

You are hereby notified tfxat a decision was rendered and spread on the m’tgs of Div.___--

on the 2l day of June , 1065 in the above entitled and numbered cause,

and the following is a true copy of the entry of said decision:

Considering the exception of vagueness filed on behalf of exceptors,
The Ruberoid Compeny, Nicolet Industries, Inc. and Baldwin-Ehret-
Hill, Inc. and the court considering the pleadings, the argument of
counsel and the law and the evidence being in favor of exceptors,

it 1s therefore ordered, adjudged and decreed that said exception

be sustained and accordingly rlaintiff amend her rpetiticn to specify
and name the products allegedly manufactured by exceptors, to?iame the
jobs on which the products were used by the decedent, to name the

employers who purchased and used the products manufactured by excert-

ors and in what respects the products were defective and what d&rgerous

and defective materials were used in the products and to name the

alleged inherent dangers in the products.

On plaintiff's failure to amend her petition in accordance herewith

within 30 days of this date plaintiff's suit to be dismissed z2s to these

exceptors.

{X) Oral decision

(

) Written decision, a copy of which is enclosed herewith.

Thus done, signed and mailed at Baton Rouge, Louisiana,

on this_21 ___ day of __June —_ 19465
FILED:

Ma% W»&@ _
7 ﬁpuby C{‘le/rk of Cou@
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LAw OFFICES oF A D ELiM B.LEMLE (1916 -1980)
A Lous G.Lemre
Hammy B KeLLErHER
LEMLE & KELLEHER \ Hammy V. SoUcHoN
CHARLES KOHLMEYER, J®,

GEORGE B. MATTHEWS

H, MARTIN HUNLEY

CanL J. SCHUMACHER, JR.
TrHOMAS F, JomDAN
WiLLiamM STEIN, IR,
CrHARLES E. LUGSENBUML
C. MURPHY MOSS, JR

. ALLEN R.FoONTENOT

" —_—

CABLE ADDRESS LEMMOR SHImLEY C. FRIEND, Jn.
GEomGE A. FRiLeT it

N. BucCkNER BamrnrLey, Jr.
ALBERT H. HANEMANN, UR,

NATIONAL BANK OF COMMERCE BUILDING

NEw ORLEANS 12 DERMOT S. MCGLINCHEY
PautL B.DmaL
\leYN! i.Vgocov . L.)-/
AMES A CHume ;
August 6, 1963 THOMAS W.T‘io;:;:..)n. B

PauL E. HumLey 1%
Davio L. CamMpPaELL

Clerk of Court

19th Judicial District Court
Parish of East Baton Rouge

Fast Baton Rouge Parish Courthouse
Baton Rouge, Louisiana

Re: No. 77,004 - Division C - Mrs.
Gladys Faciane v. The Travelers
Insurance Company - 19th JDC -

OQur File 61-28L4

Dear Sir:

I enclose interrogatories which we are propounding to
the plaintiff. Please file these interrogatories in the record
of the case.

I would appreciate your acknowledging receipt and fil-

ing of these interrogatories on the copy which is enclosed and
returning it to me in the enclosed self-addressed stamped envelope.

Very truly yours,

LEMLE & KELLEHER

Albert H. Hanemann, Jr.

AHH:mah

Enclosures

Lot PS> svs=wrv] %7/5\5



NINETEENTHE JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE -
STATE OF LOUISIANA
NO. TT7,00L DIVISION C
MRS. GLADYS FACIANE
Versus

THE TRAVELERS INSURANCE COMPANY

Filed: (l&»ﬁ 1 [ﬂlgzl_ . /j?: r éL&anJL_—————~
G R Deputy Clerk
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INTERROGATORIES PROPOUNDED ON
BEHALF OF THE RUBERODID COMPANY,
NICOLET INDUSTRIES, INC., AND
BALDWIN-EERET-HILL, INC.

TO: Mrs. Gladys Faciane

Under the authority of Article 1491 of the Louisima
Code of Civil Procedure, you are directed to amswer, tﬁe following
interrogatories, in writing and under oath, within fifteen days
of your receipt hereof:

1.

In Article 37 of your Supplemental and Amended Petition
you allege that The Ruberoid Company, Nicolet Industries, Inc.,
and Beldwin-Ehret-Hill, Inc. were negligent in failing to warn
the decedent of the dangers inherent in the products manufactured
by them and used by the decedent. Please specify the particular
product or products to which you refer which were manufactured

by these three defendants.



2.

Specify the Jobs on which each of these allegedly dange-

rous products were used, and state the approximate dates of their

use.

3.

Specify the "dangers inherent in the products manufac-

tured"” by these three defendants.

l".

What "dangerous and defective materials" were used "in

manufacturing the said products" manufactured by these three de-

fendants?

LEMLE & KELLEHER

Scdumeacher, Jr.

BY:
Albert H. Hanemann, Jr.
Attorneys for The Ruberoid
Nicolet Industries, Inc.
Baldwin~-Ehret-Hill, Inec.
1836 National Bank of Commerce Building
New Orleans 12, Louisiana

CERTIFI CATE

I certify that a copy of the above and foregoing Inter-
rgatoriesms been served on HE. Alvae Brumfield by placing same in

the United States mail, postage prepaid, addressed to hls offices,

205 American Bank Building, Baton Rouge, Louisiana, this a’dday

of August, 1963.

CERTl'i;iED (10X \Z —\ZA"“"“J—L—

TRUE COPY Albert H. Hanemann,

e

DY. CLERK G+ COURT.
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MRS. GLADYS FACIANE NUMBER 77,004, DIVISION "C"

19TH JUDICIAL DISTRICT COURT
VERSUS

PARISH OF EAST BATON ROUGE
THE TRAVELERS INSURANCE
COMPANY, ET AL STATE OF LOUISIANA

ANSWERS TO INTERROGATORIES PROPOUNDED BY

DEFENDANTS, THE RUBEROID COMPANY, NICOLET

INDUSTRIES, INC., AND BALDWIN-EHRET-HILL,

INC.

NOW INTO COURT, through undersigned counsel,
comes Mrs. Gladys Faciane, plaintiff in the above captioned

matter who answers the interrogatories propounded to her

as follows:

1. Insulation materials, the exact name of which
is unknown to plaintiff.

2. Petitioner does not have this'information, but as
soon as this information is obtained, it will be

furnished to _defendant.

3. Insulating materials and asbestos fibers will cause a
tissue reaction in the lungs.

4. Petitioner does not have knowledge of the identity
of the materials used in the manufacture of products
manufactured by the defendant.

By Attorney:

i Bt

H. ALVA BRUMFIELD
205 American Bank Building
Baton Rouge, Louisiana

CERTIFICATE

I hereby certify that a copy of the foregoing Answers

to Interrogatories has this day been mailed, postage prepaid,
addressed to Albert H. Hanemann, Jr., Esquire, 1836 Natlonal
Bank of Commerce Building, New Orleans, La.

. Baton Rouge, La., December 16, 1963.

. —< CERTIFIED
L e e i TRUE COPY

. N }u H. ALVA BR
ot. C‘{E\n.uf "CouR y{;_g// ol E"K —
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MRS. GLADYS FACIANE NUMBER 77,004, DIVISION “C*™

19TH JUDICIAL DISTRICT COURT
VERSUS

A _ PARISH OF EAST BATON ROUGE
THE TRAVELERS INSURANCE
COMPANY, ET AL STATE OF LOUISIANA

ANSWERS TO INTERROGATORIES

BEFORE ME, the undersigned authority, personally came
and appeared Mrs. Gladys Faciane, plaintiff in the above
entitled and captioned matter, who after by me being duly sworn
did answer the interrogatories propounded by defendant, Aber
Company, herein as follows: |

l. Clarence Alfonso Faciene, Sr., born September 1,
1898, at Slidell, Louisiana, Social Security
Number 434-05-4064.

2. Unknown.

3. This information is not available to plaintiff at
this time.

4. This information is not available to plaintiff at
this time.

5. Yes.

6. Clarence A. Faciene, Sr. worked with materials
including, but not limited to, the following:
foam glass, fiberglass, asbestos, vegetable cork,
rock cork, hair felt, asbestos powder, asbestos
cement, unibestos, sponge falt, asbestos nud, and
85% magnesium.

7. Autopsy report, worV records and hospital records.

Wpe Fadny Faccare

MRY . GLADYS FACIENE

Fa ik
SWORN TO AND SUBSCRIBED BEFORE ME, this /4;?A%7

day Of f/’//‘;‘/&(ﬂ/J LAWI ' r 1963 . /\ .\\"‘.

4

‘

f:7z9f// < V
,%;’Lﬁéﬂ4c/%i<b4~7ﬁ¢4—’ﬂ_,/
NOTARY PUBLIC

/
/

s/
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NLIETZE.TH JUDICIAL DISTRICT CCURT
PARISH CF ZAST 2ATCH RCUGE
STATE CF LOUISIAA

MaS. GLADYS FACIAIE WU{EER 77,004 - DIVISIGE
Vs.

AlSWER CF P. LCRILLARD CCVPANY, A
THE TRAVELERS IXSURAITE DEFENDANT, TG CRIGISAL PETITIOw A.D
CCHPALY SU'PPIH...JI'AL AND AME.DED PETITICH

FILZED BY PLAINTIFFS

TO THE HOMCRABLE, THE JUDGES CF TI-..".‘. IiII"‘I’EENl‘H JUDICIAL DISTRICT COURT WITHIN
AiD FCR THE PARISH CF EAST 3ATCii RCUGE, STATE OF LOUISIAMA:

wow into Court, through undersigned counsel, comes P. Lorillard
Company, purpcrtedly made a defendant herein, and, for answer to the original
petition filed herein by plaintiffsand to the supplemental and amended
petition filed herein by plaintiffs, and to said criginal petition as supple-
mented and azended oy said supplemental and amended petition, denies all of
the allezations .contained in said petitions, except such thereof, if any,
that may be hereafter espscially adniitted.

Further answering said petitions categorically, respondent avers,
alleges and pleads as folliows:

1.

For lack of suificient inéormation te justify a belief with regard
thereto, respendent denies all of the allegations contained in paragraph 1
of said original petition.

2.

For lacz of s;f::cie:t information to justify a belief with regard
theretc, respcndent denies all of the allegations contained in paragraph 2 of
sald orizinal petition.

: ;.

For lacu of sufficient information tc justify a belief with regard

therstc, respcndent cdenies all of the allegations contained in paragrapa 3

cof said original petiticr.




Lo
For lack of sufficient infermation to justify a belief with regard
theretc, respondent deniss all the allegations contained in paragraph 4 of

said originsl petition.

U

S . e

For lacxk of sufficisnt information to justify a belief with regard
thereto, respcndent ceniss all the ailezaticns contained in paragraph 5 of
said orizinal petitien.

4
Qe
For lack of sufficient information to justify a belief with regard

thareto, respondent denies all the allezations contained in paragraph 6 of

said criginal petitior.

T
For lJacx of suliicisnt informztion to Jjustiiy a belief with regard

thereto, resgondent deniass 211 trne ailegaticns centained in paragraph 7 of

szii crigiral petitior.
Se
For lack of suffizient infermztion to justify a belief with regard

+
8 .
H

reto, reszeent deniass 211 tas ailecgtions contained in paragraph 8 o

3

. cias
criginal petiticrn.

£
i1

C

/ 0
For Zzcz of sufficient Information to justify a belief with regard
theretc, respcncent demiss a2ll tne 2llezations contained in paragrapn 9

of said origiral petiticrn,

~
-~ ®
1
Tor lzcx of sufiicient informaticn to justify a belief witn regard

o, rsspcndent deniss =1l of trhe allegations contained in paragrapn 10 of

-

Tor lacs of sulficient inforsation to Justiiy a bpelief with regard

KN —__— S mee- <~ = ~°" - B e B ~t - - PES E
teetc, respenist deniss a2l tle arlszations ccntained in pararrapn 11 of
said crizimal pelillsrh.

e by e e



12.

For lack of sufficient information to Justify a belief with regard
thereto, respondent deniss ail of the allegations contained in Paragraph 12
of said original petition.

3.

For lack of sufficient information to Justify a belief with regard
thereto, respondent denies all tae allegations contained in Paragraph 13 of
said original petition.

1.

For lack of sufficient information to justify a belief with regard
thereto, respondent denies +ae allegations contained in raragraph 14 of said
original petition,

15.

Respondent alleges taat Parazrapa 15 of said original petition

contains no allezations of fact and therefore should require no answer; if

answer is reguired, then for lac: of sufficient infcrmation to Justify a belie

- with regard thereto, respordent denies the allegaticns contained in paragrapn

15 of said original petiticn.
16.
F;r lacx of sufficient informatien to Justify a belief with regard
thereto, respcendent denies all of tae allegations contained in paragrapn 1
of said supplemertal and amended petition.
17.
For lacx of sufficient information to Justify a belief wita regurd
therets, respondent denies 311 of the allegations contained in Paragraph 2

of said supplemental and amernded petition.

15,
For lac: of sufficient information to Justify a belief wit:z rezard
2l of
theretc, resgondent denies/the allezations ccnteined in Paragraph 3 of said
supplenental and zmended peiitica,

)

P




19.

For lack of sufficient information to justify a belief with regard
thereto, respondent dénies all of the allegations contained in paragraph 4 of
said supplemental and amended petition.

20.

For lack of sufficient information to justify a belief with regard
thereto, respondent denies all of the allegations contained in paragraph 5 of
said supplemental and amended petition.

21.

For lack of sufficient information to Justify a be}ief with regard
thereto, respondent denies all of the allegations contained in paragraph 6 of
said supplgmental and amended petition.

| 22.

For lacik-of sufficient information to justify a belief witn regard

thereto, respondent dsnies all of the allegations contained in paragrapa 7

of said supplemental and amended petition.

23.

For lack of sufficient information to justify a belief with regard

thereto, fespondent denies all of the allegations contained in paragraph &
of said supplementaland amended petition.‘
‘2&0
F;r lack of sufficient information to justify a velief witn regard

thereto, respondent denies all of the allegations contained in paragraph ¢ of

said supplemental and amended petition.

25.

For lack of sufficisat information to justify a belief with regard |

all of 1

thereto, respondenc denies/the allesations contained in paragraph 10 of ¢
: }

said supplementaland amended petitica.

/.
O

D)

For lack of sufficient inf.rmation to justify a belief with regard |
77

thereto, respondent denies all of tre alls-ations cortaired in paragrapn 11 off

said supplemental and amerded petition.

e ot
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7.

For lacr of sufficis-s information to justify a belief with regard
thereto, respendent denies all of the d legaticns contained in paragraph 12 of
said supplemental and a=ended petvition.

28.

For lzck of sullicisn® information to justify a belief with rezard
thereto, respondent denifes all of the allegaticns contained in paragraph 13
of said supplemental and a2-ended petitien.

29.
For lack of sufficient information to justdify a belief with regard

taeretc, responfent deniss z1! cf the alkegaticns contained in paragraph 14 of

~0s

“For lzck of sufficient informaticn t

te justify a belief with regard
thereto, respcniezt deniss g1l of the allegations contained in paragraph 15

L=

of said supplezenial an2 z=ernded peviticn.

-

For lack of suifisian® informaticn to justify a belief with regard

- e e

thersto, responient denles 220 of the allezations centained in paragraph 16

0

3 5 ot a2 —a-Aed L3
of s23d supplecsnial end z=snded pelilion.

-

For 122 of suiiicient infor—zition to justify a belief with rezard

s

—
thereto, respcrfent denies 21l of tae allezaticns contained in paragraph 17

-
]

- g S ey

f said supplezentel and z—snded petition.

33.
|
For lacl: of sulficisnt information to justify a belief with regard |
thereto, respenfernt denies zI1 cl e allezations contained in paragrapn 18
of said supplezentsl and z-enied peldlon. ‘
fo N ]
S
For lzci of sufficient infermatiocn to justify avelief with regard
themeto, respenient deniss all of Lie alle atisons ccatained in paragrapa 15
of said supplementzl and zisnded petilicn.



35.

For lack of sufficient inforaation to justify a belief with regard
thereto, respondent denies all of the alkgations contained in paragrapn 20
of said supplemental and azuendad petiticn.

36.

For lack of sufficient irformation to justify a belief with regard
thereto, respondent denies all of tae allegations contained in paragraph 2L
of said supplemental and amended petition.

37.

For lack of sufficient information to justify a belief with regard
thereto, respondent dnies all of the allegations contained in paragrapa 22
of said supplemental and amended petitlon.

38.

For lack of sufficient information to justify a belief with regard
thereto, respondent denies all of the alkgations contained in paragrapa 23
of said supplementa’l and azended petition.

3¢.
Respondent adriits that the allecations contained in paragrapn 24

of said supplementzl and amended peiition are substantially correct.
v ®

-~

!.I'

For lack of sufficient informabion to justify a belief uith regard
thereto, respondent denies all of the allezations contained in paragraph 25
of said supplemental and azended petition.

Ll.

-

Por lack of sufficient information to justify a belief with regard

L

thereto, respondent denies all of the allegations contained in paragrapn 26
of saig supplemental and amended patition.
L2, |
For lack of sufficient iiZormation te justify a belief witn regard

theretc, respondent denies all of the allegations contained in para rapi 27

of said supplemental and are ced pz2iiiion.

Uy S
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L3
For lack of sufficisnt Information to justify a belief with regard
thereto, respondent denies all of the allegations contained in paragraph 28
of said supplemental and amended petition.
L.
For lack of suZficient information to justify a belief with regard
thereto,/respondent denies 21l of iie allegations contained in paragrapin 29

of said supplemental and ziended petition.

Hag
S )]

A
.

LY. X

For lack of sufficient information to justify a belief with regard
thereto, respondent denies all of ie allegations contained in paragraph 30
c¢f said suppiexertal and avended peiitien.
L3,
For lack of sufficient information to justify a belief with regarg
tizersto, respendert denlss all of tie allegaticns contained in paragraph Bli

neas .
20201 0MN.

ci said supplexental and zuended

’("

L7.
For lack of sufficiernt information to justify a belief with re-

2 )

gard thersio, respondent cenies all of the allegations contained in paragraph

32 of szid supplemental znd amended pstition, except that respondent denies!

“‘r:g?‘ that it publiszzd or gave such advertisements and assurances of

safety and warranties zs5 zre allezed.

Zespondent denies 211l of ile zllegzations contalned in paragsraph

]

o - L} A Lo '

33 of said supplemsnizl < amended vebition. i
i

|

i

|
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LS.
For lack of $ufficient information to justify a belief with regard
thereto, respondent denies all of the allegations contained in paragraph 34
of said supplemental and amended petition.
50.
Respondent denies all of the allegations comtained in paragrapa 35
of said supplemental and amended petition.
1.
For lack of sufficient information to justify a bqlief‘with regard
thereto, respohdent denies all of the allegations contained in paragraph 36
of said supplemental and amended petition.
52.
For lacikcof sufficient information to justify a belief with regard
thereto, respondent denies all of the allegations contained in paragraph 37
of said supplemental and amended petition.
53. .
Respondent denies all of the allegations contained in paragraph 38
of said éupplemental and amended petiticn.
| S,
‘gespondent denies all of the allegations contained in paragraph 39
of said supplemental and amended petition.
55
Respondent denies all of the allegations contained in paragraph 40
of said supplemental and amended petitvicn.
56.
Respondent denies all of the allegations contained in paragrapn 41

of said supplemental and amended petition.

L

Te
Respondent denies all of the zllegations contained in paragraph 42

of said supplemental and amended petition.
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.

For lack of sufficiernt information to Justify a belief with regard
thereto, respondent denies all of the allegations contained in parazrapn Ll of
said supplemental and amended petition

59.

For lack of sufficient information to Justify a belief with regard
thereto, respondent denies all of the allegations contained in paragraph 45
of said supplemental and amended petition.

5.

For lack of sufficient information to justify a belief with regard

thereto, respondent denies all cf the allegations contained in paragraph 46 of

sald supplemental ard arended petition.

For answer-to Paragrapi 47 of said supplemental and arended petition}

-

respondent now reiterztes each and every allezation and denial contained in
paragraphs 1 to 15, inclusivs,of this answer, the same as if repeated in
extenso.

> %
I3 3¢

4,
sk
«,

.

Further answering said petitions, respondent avers, alleges and

pleads as follows:

7

62.

Respondent particularly denies that either the illness or the death
of the late Clarence A. Faciane (hsreafter referred to as decedenti) was
caused by, "further caused by", or in any way related to any fatlt on the part

of respondent, the existence of auy such fault being likewise. p“rtlc 2lariy

denied.

In the alternative, and solel in the event thab respondent snould

ve found to have been guilt;” of any nerlirence related to decedentt!s death

L.

(which is denied), respondent avers tiab any claim which plaintiffsmay have
afainst it in respect of the illlaess or death of decedent (For whicnh

t thew 15 any le_al basis) is barred vy tie prescription

o]
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provided by Articles 253L, 2546 and 3536 of the Louisiana Civil Code, and
by such other period or psriods, statutory or otherwise, as may be
applicable.

6.

In the alternative, and salely in the event that respondent
should be found to hwe been guilty of any negligence related to decedentt's
death (which is denied), respondent further avers that any recovery by
Plaintiffsis barred by decedent's hoving assumed any risks incident to the
smoking of cigarettes manufactured oy respondent. |

654

In the alternative, and solely in the event that respondent should
be found to have.been zuilty of any negligence related to deceden t's death
(which is denied), respondent further avers that decedent was contributorily
negligent in. com:d s to suioke when he knew or should have knowm, in tne
exercise of due care, thzt doins so :igat te injurious to his healtn.

WHEREFCZZ, respordent, P. Lorillard Company, prays that as to
your said respondent, the cemands cf plaintiffs and each and all of thexn ve
all rejected and denied, and tinat as to your said respondent, this suit be
dismissed, at the costs of plaintiifs herein.

_l‘Respondent furtner pra;s for all necessary orders, and for all
general and equitable relief, and for all costs.
By &ttorneys:
DIRRETT, HACDIY HUKTER, DALZRC4 & FRITCHIE

578 KM (() W—L Z

Czlvin 5. Hardin, Jr., osquireg/ittorney at
Law

sddress: 408 Louisiana sational Banx bul_a1n¢,
Zaton Rou; 2, Louisiana, counsel for P.
werillard Company

i
i
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CERTIFICATE

I certify that a copr of the foregoing plea.ding was this day
mailed, postage prepaid, to each of the following:

Charles ¥, Phillips, Esquire

Taylor, Porter, Brooks, Fuller & Phillips
Attorneys.at law

1100 Louisiana Mational Bank Building
Baton Rouge, Louisiana, counsel for

The Travelers Insurance Company and
Armstrong Contracting & Supply Corporation,
defendants

Edward W. Gray, Esquire
Percy and iacmurdo
Attorneys at Law

205 Roumain Building
Baton Rouge, Louisiana
Counsel for Aber Company, Inc., a defendant

Frank S.Craig, Jr., Esquire
Kigzer, Heaton, Craig & Cangelosi
Attorneys at Las
801 Fidelity ilational Bank Buildhg
Third Street
Saton Rouse, Louisiana
Counsel for Owens~Corning Fiberglass Corporation,
a defendant
Jr. >
Re Gordon kean,/Esquire
Sancders, Iiller, Downing, Rubin & Kean
201 Baton Rouge Savings & Loan Building
Baton “‘ouge, Louisiana
Counsel for U. S. Ruober Company, a defendant

Joseph F. ileogh, Zsquire

Seale, Rayes, Smith, Keogh & Franklin

Attorneys at Law

700 Florida Street

Baton Rouge, Loulsiana

Counsel for He I. Thompson Fiberglass Company and
Philip Carey ianufacturing Company, defendants

Maurice J. Wilson, Ssquire

Breazeale, Sachse & %Wilson

Attorneys at law

Fidelity :ational Banx Building

Thnird Street

Baten Qouge, Louisiana

Counsel for ieasbey & iattison Company,
a defendant




A. Leon Hevert, Esquire

Attorner at Law :

118 St. Louis Street ,Baton Rouge, Louisiama.
Counsel for il. W. Kellogg Company, a defendant

Ricnard C. Cadimllader, Esquire

Attorney at Law

304 Louisiana Mational Bank Building

Zaton Rouge, Louisiana

counsel for B & B Zngineering & Supply Cazpany,
a defendant

David W. Robinson, Esquire

watscn, Blanche, Wilson, Posner & Thibaut
Attorneys at Law

137 St. Ferdinand Street

Baton Rouge, Louisiana

Counsel for Pittsburg Corning Corporation,
a defendant

5. Lelarnd Richardson, Esquire

ttorney av law

410 Reymond Building

Baton Rouge, Louisiana

Counsel for Joans-Manville Sales Corporation
and Joins-:anville Product Corporation and
Glass Fibers, Inc., defendants

Beaj. R. Slzter, Jr., Esquire

lionrce & Lemann

attorners at law

1425 “Whitney 3uilding,

.iew (Orleans, Louisiana,ccunsel for ZEagle Picher
Company :

Harry cCall, Jr., Esquire

Chafiee, 1TC211, Pnillips, Burike & Hopkins
Attorneys at Law

150C .atioral dank of Commerce Building

liew Urleans, Louisiana, counsel for R. J. Reynolds
Tobacco Company, a defendant

Carl J. Scawacher, Jr., Esquire

Lemle & Kellener

Aticrners at law

1836 hational Bank of Commerce Building

ligw Crleans, Louisiana, counsel:for Baldwin-Ehret-Hill

Inc. and Nicolet Industries, Inc. and The Ruberoid
Companyr, defendants.

Charles Wm. Rooverts, Esquire

Burton, Roverts & Ward

Attorne;s at law

Ct La. Averue, Baton Rouge, Louisiana

Ccunsel for iindet Corik Corporatiocn, a defendant
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Long Zescr,
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ae®

zaton Rcuzs,
Counsel or P

ten Fougze, Louisiana, this 15 day of April, 1962.
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Calvin E. Hardin, Jr., Escuire, 4ftorney at
Law

Address: 408 Louisiana iiational Bank Buildinc
3aton Rouge, Louisiana, counsel for P.
Lorillard Comany
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MINUTE ENTRY:
FEBRUARY 26, 1962
\VEST, J.

MRS, GLADYS FACIANE
NO, 2452 - CIVIL ACTICN
VERSUS
BATON RCUGE DIVISION
TRAVELERS INSURANCE CO,, ET AL ~

LR 2R I I BE I BN -#

This matter came on for hearing at a former day on a motion of the
Plaintiff to remand this case to the Nineteenth Judicial District Couzt in and for
the Parish of East Batoa Rougs, State of Louisiana, After heariné argument of
counsel for the respective partias, and after receiving briefs from the reapective
rarties, the matter was sutmitted when the Court took iime to consider.

Now, after due comsideration thereof:

IT 15 ORﬁEREU bythe Court that the motion filed by the plaintiff to
remand this case to the Nineteenth Judicial District Court for the Parish of East
Ba.tmi Rouge; State of Louisiana, be and the same is hereby GRANTED,

e m————
- PER CURIAM o

In order for cne of saveral defendants to be able to remove a c!a.iin against
such defendant to the-Federal Court, there must he a "separate and independent
claim or cause of action, which would be ramévabla if sued upon aleone” joined
with other non-removable claims. ;'.t is the opinion of this Court that no such
"separats and independent claim or cause of action" exists hare. American Fire
2 Casualty Co. v, Fipm, 71 S, St, 534; 341 U.S. 6. Edwardsv. E. 1. duPont
daNemours & Co. » 183 F, 2d165; Kolb v. Prudential Insurance Co. of America,
170 ¥. Supp. 97; Butler Manufacturing Co. v. Wallace & Tiernan Sales Corve.,

"J!

2
L4

op. 635,

Qf
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Lason Fou~y, La.




Furthermore, the necessary diversity of citizenship is lacking fo a completa
removal because of the fact that one of the plaintiff's employers, who is a
citizen and resident of Louisiana, is joined as a defendant in the tort action as
well aa in the alternative claim for ;vorhmu's compensation, Since the
plaintiff has a right under Louisiana Law to sus his-emplcyor in tort, and
alternatively in workman’s compensation, mh an alternative plea cannot be
uidtobotrivclondymdo!orthewddﬁaﬁngjnﬂ.&icﬁmhtbo
Federal Coust. Jacksonv. Southern Kraft Corp., 183 So, 135,

(SIGNED) Es. GORDON WEST

JUDGE, GNITED BTATES DISTRICT CO0URT

LED
q,w},e\.ft»l?w*
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GLADYS FACIANE *  NUMBER: 77,004 DOCKET 2

* 19TH JUDICIAL DISTRICT COURT
versus

*  PARISH OF EAST BATON ROUGE

THE TRAVELERS INS. CO., ET AL * STATE OF LOUISIANA

* * % *

JUDGMENT

This cause came on for hearing pursuant to assignment
on the'exception of vagueness filed by Philip Carey Manufacturing
Company. Present in Court was Frank J. Polozola, attorney for
Philip Carey Manufacturing Company.

The Cﬁurtféonsidering the law and évidence to be in
favor of exceptor;v

IT IS ORDERED, ADJUDGED AND DECREED that the exception.
of vagueness be and it is hereby sustained.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
plaintiff be and she is hereby given fifteen days to amend her
petition to state with particularity the matters complained of,
and;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that if
plaintiff fails to amend her petition within fifteen days, that
her suit be dismissed against Philip Carey Manufacturing Company

at her costs with prejddice.

JUDGMENT RENDERED April 28, 19689.

. JUDGMENT READ AND SIGNED on this 4 ¢ day of April, 1969.

0.4 K oy~

J UDGE
Respectfully submitted:
SEALE, SMITH, BAINE & PHELPS T T i
P. 0. Box 3037 My L ey TG ‘
Baton Rouge, Louisiana 70821 g ot Ty
Phone: 348-5535 A.C. 504 . s D

Y. - o
- {7~ X e :.,. ;‘
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Judgment of Dismissal

MRS. GLADYS FACIANE
. No._ 17,004 #4

19th Judicial District Court

THE TRAVELERS INS CE COMPANY" ET AL Parish of East Baton Rouge, State of Louisiana

In the above entitled and numbered cause now comes the plaintiff, and with respect moves that said

suit be dismissed at plaintiff’s costs., with prejudice as to all defendants,

H/ Alva Brumfield

/

JUDGMENT

’

On motion of counsel for plaintiff in above entitled and numbered cause:
It is ordered, adjudged and decreed that said suit be dismissed at plaintiff’s costs, with prejudice

as to allhdefendants6
Done, read and signed in Open Court on this__ 3'/ day of Mare , 19 9

Judge 19th Judicial Distric;; N

This is to certify that the costs of Court, incurred in the above entitled

and numbered cause, including this Judgment of Dismissal, amounting to

2 -] .
$.24S — ($.éiL due the Sheriff of East Baton Rouge,

and $.3/L %% due the Clerk of Court), are paid in full.
Signed this 3 g day of Grozecd ,19 62

é.;lé.écl /ééf/zf..yu
Deputy Clerk o Court
NA»

Deputy)?ﬁeriff

QST .IEE PRESS
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s NINETEENTH JUDICIAL DISTRICT COURT

OF THE

STATE OF LOUISIANA

PARISH OF EAST BATON ROUGE

MRS. GLADYS FACIANE : NUMBER 77,004

VsS.

t ARMSTRONG CONTRACTING AND SUPPLY

CORPORATION; THE TRAVELERS INSURANCE

COMPANY; THE ABER COMPANY; and QUEEN

INSURANCE COMPANY OF AMERICA : JOINT PETITION

The joint petition of MRS. GLADYS FACIANE, a resident of the full age
i of majority of Eaét Baton Rauge Parish, Louisiana, hereinafter sometimes called

"Faciane''; ARMSTRONG CONTRACTING AND SUPPLY CORPORATION and THE ABER COMPANY,

;hereinafter sometimes referred to as "Employers'"; and QUEEN INSURANCE COMPANY
i

iOF AMERICA and THE TRAVELERS INSURANCE COMPANY, foreign insurance corporatioms,
iwith respect represent that:
AL .

On or prior to September of 1959, Employers were engaged in the
business of installation and were insured against liability under the Workmen's
Compensation Laws of the State of Louisiana by Insurance Companies, Queen
Insurance Company of America and The Travelers Insurance Company.

2.

On or prior to September of 1959, Faciane's husband, Clarence A.

Faciane, Sr., who was employed as an installator, was injured in East Baton

Rouge Parish as follows: Petitioner alleges that her husband died as a result

of lung damage caused by the inhalation of insulation material.

3.

Sixty-five percent (65%) of Clarence -A. Faciane, Sr.'s, average

| benefit of Thirty-five and No/100 Dollars ($35.00). Insurance Companies

i :
! . 3 3

! weekly earnings is in excess of the statutory maximum weekly compensation
{

i

have .not paid Mrs. Gladys Faciane any workmen's compensation,




4,
Insurance Companies have paid Mrs, Gladys Faciane no medical

expense,
5. ‘

Petitioner claims and contends that as a result of the aforesaid
incident, she is entitled to permanent and total disability benefits and is
accordingly entitled to the maximum statutory indemnity and medical expense
and funeral expense as afforded by the Louisiana Workmen's Compensation Act.

. 6.

The Aber Comgany, Armstrong Contracting and Supply Corporation, The
Travelers Insurance Cpépany, and Queen Insurance Company of America deny that
Clarence A. Faciane,fgr., suffered any accident or injury in the course and
scope of his employment for Employers. In the alternmative, Queen Insurance

Company of America and The Travelers Insurance Company also contend that the

death of Clarence A, Faciane, Sr., was due to causes unrelated to his employ-

‘ment for The Aber Company and Armstrong Contracting and Supply Corporation.

For these and other reasons Aber Company an@ Armstrong Contracting and Supply
Corporation contend that petitioner is entitled to be paid no workmen's
compensation or medical expenses whatsoever.

7.

Therefore, bona fide disputes exist between petitioner and Employers
and Insurance Companies, as defined by the Louisiana Workmen's Compensation
Act.

8.

In order to compromise and settle said disputes, Insurance Companies
and Emplo§ers have agreed to pay to Faciane the sum of Three Thousand One
Hundred Fifty and No/100 Dollars ($3,150.00), .in a lump sum, in full settle-

ment, satisfaction and compromise of the aforesaid claim, subject to the

approval of this Homorable Court, which offer of compromise is made and

accepted primarily to end litigationm.




fi
il

WHEREFORE, petitioners pray that the proposed compromise settlement
be approved by and made'the judgment of this Honorable Court, and thaé Mrs.
Gladys Faciane have and recover judgment against Armstrong Contracting and
Supply Corporation, The Travelers Insurance Company, The Aber Company, and
Queen Insurance Company of America, in the sum of Three Thousand One Hundred
Fifty and No/100 Dollars ($3,150.00), payable in a lump sum,

Petitioners further pray that the fee of Faciane's undersigned
attorney be fixed by this Court at twenty per cent (207%) of the said Three
Thousand One Hundred Fifty and No/100 Dollars ($3,150.00) and be paid by
Faciane therefrom,

Petitioners further pray that The Travelers Insurance Company pay

all costs of these proceedings.

/%Mﬁw uz/%/%ﬂﬂ%

“Mrs. Gladys Fa iane

) %%Miwé

H. Alva Brumfield, Attorney for Fac1ane

/

ARMSTRONG CONTRACTING AND SUPPLY CORP.;
THE TRAVELERS INSURANCE COMPANY; THE ABER
COMPANY; and QUEEN INSURANCE COMPANY OF
AMERICA

e S
|

TAYLOR, PORTER, LROOKS, FULLER & PHILLIPS
Attorneys for Armstrong Contracting and
Supply Corporation; The Travelers Insurance
Company; The Aber Company; and Queen
Insurance CompaT of America

5y C“}g&d\ \3\ <




State of Louisiana
Parish of East Baton Rouge

Before me, the undersigned authority, personally came and appeared
MRS. GLADYS FACIANE, who, being by me first duly sworn, did depose and say
that she is one of the petitioners in the above and foregoing petitionm; that
she has read the same; and that all of the allegations of fact therein con-
tained are true and correct.

Also appeared JOHN I. MOORE, who, being by me likewise first duly
sworn, did depose and say that he is a member of the law firm of Taylor,
Porter, Brooks, Fuller & Phillips, attormeys for Armstrong Contracting and
Suppiy Corporation, The Travelers Insurance Company, The Aber Company and
Queen Insurance Company of America, four of the petitiomers in the above and

i foregoing petition; that he has read the said petition; and that all of the

allegations of fact therein contained are true and correct to the best of his
knowledge, information and belief.

- -

/) e - '
Wig JLOrE jiccqek

Mrs. Gladys/Faciane

~

N
N U\M‘\&
John f.'Mobre
- T4
Sworn to and subscribed before me this / :>/ﬁ;;/o

A\

CERTIFIED
TQUE ey




NINETEENTH JUDICIAL DISTRICT COURT
OF THE
STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE
MRS. GLADYS FACIANE : NUMBER 77,004
VS. ;
ARMSTRONG CONTRACTING AND SUPPLY
CORPORATION; THE TRAVELERS INSURANCE

COMPANY; THE ABER COMPANY; and QUEEN
INSURANCE COMPANY OF AMERICA : JUDGMENT

This matter having been presented to the Court on the joint petition
of Mrs. Gladys Faciane, Armstrong Contracting and Supply Corporatiom, The
Travelers Insurance Company, The Aber Company and Queen Insurance Company of
America, and the Court having been fully informed in the premises and having
discussed the proposed compromise settlement with Faciane, who appeared
personally before the Court accompanied by her attorney and it appearing that
Eaciane has been fully advised of her rights, and the Court being of the
opinion that there exist between the parties bona fide disputes, and that the
said compromise settlement is fair and equitable and that it was entered into
primarily to end litigation:

IT IS ORDERED, ADJUDGED AND DECREED that the said compromise settle-
ment be, and it is hereby, approved, and that Mrs, Gladys Faciane have and
recover judgment against Armstrong Contracting and Supply Corporation, The

Travelers Insurance Company, The Aber Company and Queen Insurance Company of

{ America, in solido, in the sum of Three Thousand One Hundred Fifty and No/100

Dollars ($3,150.00), payable in a lump sum, in full and final payment, settle-
ment, satisfaction and compromise of all workmen's compensation and all médical
expenses due her and to become due her by Armstrong Contracting and Supply
Corporation, The Travelers Insurance Company, The Aber Company and Queen

Insurance Company of America, or any of them, under the Workmen's Compensation

; Laws of Louisiana, as well as any claim the said Faciane may have against them,
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or any of them, in tort, on account of the alleged accident on or around
September of 1959 described in the said agreement of compromise,.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the fee of Faciane'g
attorney be fixed at twenty percent (20%) of the said Three Thousand One
Hundred Fiffy and No/100 Dollars ($3,150.00) and be paid by Faciane therefrom.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that The Travelers
Insurance Company pay all costs of these proceedings.

Judgment read, rendered and signed in Chambers on this L%day of

udge, 19th Judicial District Court

Masrak. .

- RECEIPT AND RELEASE -
State of Louisiana
Parish of East Baton Rou

On this ,/Ji day ofL<7220mgéaﬂ 1969, before me, the undersigned
authority, persomnally appeared

a resident of the full age of majority of East Baton Rouge Parish, Louisiana,
who acknowledged that she has this day received from Armstrong Contracting

and Supply Corporation, The Travelers Insurance Company, The Aber Company and
Queen Insurance Company of America, the sum of Three Thousand One Hundred Fifty
and No/100 Dollars ($3,150.00), cash, in full payment, settlement and satisfacH
tion of the aforesaid judgment and in compromise ofthe claim described in the
above entitled and numbered matter, hereby releasing Armstrong Contracting and
Supply Corporation, The Travelers Insurance Company, The Aber Company and Queer
Insurance Company of America, and the employees, directors, stockholders and
executive officers of Armstrong Contracting and Supply Corporation, The
Travelers Insurance Company, The Aber Company and Queen Insurance Company of
America, from any and all liability growing out of the said accident, whether
arising under the Workmen's Compensation Laws of Louisiapa or in tort.

Appearer directs the Clerk of Court and Recorder of Mortgages for the
parish named in the caption hereof not to inscribe the said judgment in the
mortgage records of his office,

Thus done, read and passed at my office in the City of Baton Rouge,
Parish of East Baton Rouge, State of Louisiana, on the day, month and year
above written, in the presence of the two undersigned competent witnesses, who
have hereunto signed their names a g~ such.

J
WITNESSES: ” 7
v / A
/;/L/J(///z"////// o / )/P\J{Zk’ej/(//\/” ﬂ/ﬂ/’M/

Mrs, ladys/FaCLane

," ' /)/'j S
CERT;F:;&:(Z 4 \vw S
TRUE ¢ *
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