INTERROGATORY ANSWERS

UNITED STATES GYPSUM
Volume 1
1. McCombs v. Armstrong World Industries, et al., 91 L. 11

Answers to Plaintiff's First Set of Interrogatories
Rec'd 1/31/92

2. McCombs v. Armstrong World Industries, et al., 91 L. 11
Response to Plaintiff’s First Request for Discovery
P/S  1/30/92

3. McCombs v. Armstrong World Industries, et al., 91 L 11
Response to Plaintiff's First Request for Discovery
P/S  1/30/92
(With Prefatory Statement and General Objections)

4. Padgett v. Owens-Corning Fiberglas, et al., 92 L 122
Response to Plaintiff's First Set of Interrogatories
P/S  5/28/93

5. Neathery v. Owens-Corning Fiberglas, et al., 93 L 54
Answers to Plaintiff's First Set of Interrogatories
P/S  11/09/94

6. Neathery v. Owens-Corning Fiberglas, et al., 93 L 54
Response to Plaintiff's First Request for Discovery
P/S  11/09/94

7. Johnson v. Owens-Corning Fiberglas, et al., 93 L. 544
Answers to Plaintiff's First Set of Interrogatories
P/S  12/08/94

8. Johnson v. Owens-Corning Fiberglas, et al., 93 L 544
Response to Plaintiff's First Request for Discovery
P/S 12/08/94

9. Plaintiff's Exhibit 9 in Wilkerson, 88 L 236
Berlin Plant Epidemiological Study, Jon Konzen, 12/22/70

10. Kroutil v. Owens-Corning Fiberglas, et al., 94 L 14
Answers to Plaintiff's First Set of Interrogatories
P/S  3/13/95

SABYINTERROGATORY NOTEBOOKS\USG.doc 07/24/2001



. 11. Kroutil v. Owens-Corning Fiberglas, et al., 94 L 14
Response to Plaintiff's First Request for Discovery
P/S  3/13/95

12. Kroutil v. Owens-Corning Fiberglas, et al., 94 L. 14
Supplemental Answers to Plaintiff's First Set of Interrogatories
P/S  4/7/95

13. Kroutil v. Owens-Corning Fiberglas, et al., 94 L. 14
Supplemental Response to Plaintiff's First Request for Discovery
P/S  4/7/95
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INTERROGATORY ANSWERS

UNITED STATES GYPSUM
Volume 2
14. Todd v. Owens-Corning Fiberglas, et al., 93 L 291

Answers to Plaintiff's First Set of Interrogatories
P/S  3/28/96

15. Keilhack v. Owens-Corning Fiberglas, et al., 92 1. 212
Answers to Plaintiff's First Set of Interrogatories
P/S  12/29/95

16. Keilhack v. Owens-Corning Fiberglas, et al., 92 1. 212
Response to Plaintiff's First Request for Discovery
P/S  12/29/95

17. Price v. UNARCO industries, Inc., et al., 95 L. 50
Answers to Plaintiff's First Set of Interrogatories
P/S 4/30/96

18. Lewandowski v. Owens-Corning Fiberglas, et al., 92 L 3472
Answers to Plaintiff's First Set of Interrogatories
P/S  5/2/96

19. Fogliano v. Abex Corp., et al., 96 L. 153
Answers to Plaintiff's First Set of Interrogatories
P/S  11/5/96

20. Fogliano v. Abex Corp., et al., 96 L 153
Amended Answers to Plaintiff's First Set of Interrogatories
P/S  07/16/97

21. Fogliano v. Abex Corp., et al,, 96 L 153
2d Amended Answers to Plaintiff’s First Set of Interrogatories

P/S  8/13/97

22. Brewer v. Owens Corning., et al., 98 L. 56
Response to Plaintiff's First Request for Discovery
P/S  10/16/98
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23. Totterer v. Owens Corning., et al., 98 L 82
‘ Responses to Plaintiff's First Set of Interrogatories
P/S  11/25/98

24. Boldini v. Abex Corp., et al., 96 L 137
Responses to Plaintiff's First Set of Interrogatories
P/S  11/17/98

25. Boldini v. Abex Corp., et al., 96 L 137
Responses to Plaintiff's First Request for Production
P/S  11/17/98
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INTERROGATORY ANSWERS

UNITED STATES GYPSUM
Volume 3
26. Moore v. Owens Corning, et al., 99 L 102

Responses to Plaintiff's First Request for Production
P/S  07/14/99

27. Monari v. Owens Corning, et al., 98 L 443
Answers to Plaintiffs' First Set of Interrogatories
P/S  08/20/99

28. Gotter v. Abex Corp., et al., 99 L 50
Supplemental Responses to Plaintiff's Interrogatories
P/S  08/12/99
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INTERROGATORY ANSWERS

UNITED STATES GYPSUM
Volume 4
29. Folkes v. Owens Corning, et al., 98 L. 207

Responses to Plaintiff's Request for Production
P/S  02/10/00

30. Folkes v. Owens Corning, et al., 98 L. 207
Supplemental Responses to Plaintiff's Request for Production
P/S  03/08/00

31. Caruso v. Sprinkmann, et al., 00 L 315
Response to Plaintiff’s First Request to Produce
P/S  06/15/01
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT OF TLLINOIS
‘ McLEAN COUNTY

TERRI BURTON, Special Administrator,
of the Estate of RICHARD TODD,
Deceased,

Plaintiff,

vSs.

VK) Lkésl NO. 93 L 291

)
)
)
)
)
)
;
OWENS-CORNING FIBERGLAS CORFORATION, )
et al., )
)
)

Defendants.
A

8¢
UNITED STATES GYPSUM COMPANY'S RESPONSES Otjk N
TO PLAINTIFF'S FIRST SET OF INTERROGATORIES ;

>
i
United States Gypsum Company (hereinafter "U.S. Gypsum"
has, to the best of its abilities, gathered non-privileged
documents into a document repository for inspection by
. plaintiffs' counsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in
these answers to Interrogatories. Accordingly, by way of
further response to these Interrogatories, U.S. Gypsum hereby
offers to make available these documents at a mutually
convenient time at its offices at 125 S. Franklin Streel:,
Chicago, Illinois.
In giving its responses to Interrogatovies as to
asbestos-containing products, U.S. Gypsum refers ko products

containing commercial asbestos as part of their formulation and

HEYLROYSTER
VOELKER to the type of commercial asbestos used as part of the
&ALLEN
formulation.
Suite 600

Bank One Building
Peoria, [Hinois 61602
Fax (309) 6763374 m 29 “

(309) 676-0400
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OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definition of U.S. Gypsum predecessnrs-in
interest, subsidiaries, and successors-in-interest of the
corporate defendant. 1In that U.S. Gypsum Company is the named
defendant, this definition is overly broad and would require
U.S. Gypsum to engage in unduly burdenscome research, divulge
privileged information and produce privileged documents. This
defendant, United States Gypsum Company, responds to these
Interrogatories on behalf of itself.

U.S. Gypsum further objects to these Interrogatories to
the extent they seek information or documents protected hy the
attorney-client privilege and the work product rule and 1o the
extent they seek trial preparation or expert materials or
documents.

Finally, U.S5. Gypsum objects to these Interrogatories to
the extent they ask for "identification'" of voluminous
documents on the ground that they are overly broad, unduly
burdensome and not reasonahly calculated to lead to the
discovery of admissible evidence. As set forth infra, 11 5.

Gypsum will produce documents which are the proper subjects of

an appropriate document recquest.

INTERROGATORY NO. 1: State the exact name, date and
state of incorporation of the corporation providing the answers

to these interrogatories and the name of the agent or officer

-2-
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who has taken the '"reasonable steps to search the "corporate
memory" of the corporation (1) investigating the contents of
the corporation's records, and (2) trying to ascertain the
kuowledge of other corporate agents'" as required in Campen v.
Executive House Hotel, Inc., 105 T11. App. 3d 576. 587 (1st
Dist. 1982).

ANSWER: The exact name of this defendant is
United States Gypsum Company. The state of incorporvation for
this defendant is Delaware.

M.L. Higley, Director, Financial Setrvices, United Stales
Gypsum Company, has reviewed these Respouses for the purpose of
satisfying the verification requirements. These Responses have
been prepared based on the continual review nf document=z
located in this defendant's Ffiles and information obtainced from
discussions with this defendant's employees aver a period of
many years. It is not possible to reconstruct each step btaken
to gather this information or to verify all documents whicrh
might possibly pertéin to the matters at issne that have heen
located or examined in connection with these Responses. Nor is
it possible to specifically identify by name each person who
has participated in the preparation of these Respnunsas nr o
identify each document which may have provided infarmat ion nsed

in preparing these Responses.

INTERROGATORY NO. 2: State the mname, address, phone
number and subject of testimony of those persons which yon will

call as witnesses at trial.
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ANSWER: See this Defendant's Disclosure of

Experts previously filed in this case.

INTERROGATORY NO. 3: State the following reparding each
statement (whether oral or written, signed or unsigned)
concerning the onccurrvence described in the complaint: the name
and last known address of the person making the statement
when, where and by whom the statement was taken; whether there
is any tangible preservation of the statement, and if so, the
name and address of the person haviug possession of the same.

ANSWER: None.

INTERROGATORY NO. 4: Tf any private firm or company
adjuster has been directed to investigate the occurrence nr ask
questions of persons who may have knowledge nf facts conrerning
the occurrence, state the full name and address of each =uch

firm or adjuster.

ANSWER: None.

INTERROGATORY NO. 5: 1f you have any information
regarding RICHARD TODD'S physical coudition other than that
information furnished you hy Plaintiff's connsel, state Ihe
nature of the information, the name and address of its scnrce,
and if documentary in nature, its present location.

ANSWER: None other than medical records received

pursuant to formal discovery.

-h-
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INTERROGATORY NO. 6: If any photos were taken of the
scene of the occurrence or of the persons nr objects involved,
state the total number of photos, the date of each photeo, and
the present location of each photo.

ANSWER: None.

INTERROGATORY NO. 7: [f you were named nr covered uvnder
any policy of insurance which provides coverage for any claim
stated in the complaint, state as to each such policy: the name
of the company; the policy unumber; the effective period; the
maximum liability limits; what amounts, if any, have previously
been paid under the policy which in the opinion of the carvier
reduces the coverage available; whether the carrier denierd
coverage or tendered a defense under a reservation of riehts;
whether the policy contains and first party medical pay ov
disability coverage, and, if so, describe the coverage; and
which, if any, of the carriers listed in ynur answer is
providing a defense to this suit.

ANSWER: Objection. This Intervogatory is
overbroad, irvelevant, immaterial, and is net reasnnably

calculated to lead ko the discovery of arlmiazible eviden: .

INTERROGATORY NO. 8: State the name and address af anarh
person who has employed the lawyer(s) representing you in this

case. Tllinnis Supreme Court Rule of Professional Conduct

3.3(a) (8).
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ANSWER: Objection. This Interrnpgatory is
overbroad, irrelevant, immaterial, and privileged. Without
waiving this objection, this defendant is represented by Heyl,
Royster, Voelker & Allen in this matter and consents to said

representation.

INTERROGATORY NO. 9: State the followiung abouk each
current employee of Defendant who has a medical degree: name,
business address, job title, and whether rhe person completad a
residency in either public health or occupational medicine.

ANSWER: See this defendant's response to
Interrogatory No. 1l1. With respect to whether or mnot these
individuals completed a residency in publiec health or
occupational medicine, non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiflf at a
mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin Street, Chicago, II.

INTERROGATORY NO. 10: State the Ffollowing abhout each
current employee of Defendant who is an indnstrial hygienist:
name, business address and job title.

ANSWER: This defendant employed F. Tremmel as an
industrial hygienist from August 4, 1986 to June 21, 1988. He
was succeeded in that position by R. P. Musselman, Corporate

Toxicologist. Prior to August 4, 1986, this defendant did not

employ a certified industrial hygienist.
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This defendant employed H. Lawton as an industrial
hygienist from 8/17/87 to 12/90 and H. C. Brown as an

industrial hygienist from 9/28/87 to 11/90.

INTERROGATORY NO. 11: Has Defendant ever had one or
more persons whose primary responsibility included looking
after or monitoring the health of Defendant's employees. such
as a medical director? 1If so, state the following as to each
person who has held this position:

(a) the name and address of the person;
(b) the name of the position he or she held;

(c) the dates during which he or she held the
position;

(d) the address of his or her office during the time
he or she held the position;

(e) state whether there was a written job
description for that position at that time;:

(f) if there was a written job description, set
forth the words of the description or attach a
copy hereto.

ANSWER:

(a-d) Objection. This defendant objects to the
phrase "looking after or monitoring the health
of defendant's employees' as being vague and
ambiguous. In addition, there has been no
allegation that plaintiff was ever an emplinyee
of this defendant. Therefore, this
Interrogatory is overbroad, irrelevant,
immaterial, and is not reascnably calculated to
lead to the discovery of admissible evidence.
Without waiving these objections, U.S. Gypsum's
Chief Medical Officers:

C. A. Hedblom, M.D., 101 Snuth Wacker Drive,
Chicago, Illinois, 1974 to 8-31-89 (retired).
W. Highstone, M.D., 1939 to 1974 (deceased).

-7-
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In addition, U.S. Gypsum retained or consulted
"outside doctors" who provided services to its
employees. See attached Exhibit No. 1.

(e-f) The Medical Director operated a medical
facility in Company general offices; conducted
and managed a medical program; and furnished
counsel as required to assure the health and
well being of Company employees.

Medical Director reported to the Vice President
of Perscnnel.

INTERROGATORY NO. 12: Has Defendant ever directed or
contributed money toward a study of the effects of asbestos
upon the health of animals or man? 1If so, state the following
as to each such study:

(a) the description or title of the study;

(b) the'dates during which it was made;

(c) brief description of the study;

(d) whether any of the results were reported into
written form, and if so, who now has a copy of
the report.

ANSWER: U.S. Gypsum is aware of tests which were
performed to measure the release of asbestos fibers during the
mixing and sanding of joint compounds.

J.S. Gypsum Company contributed to a study conducted
beginning approximately 1936 by Dr. Gardner nf the Sarvanor
Laboratory.

Non-privileged, responsive documents, to the extent they
exist, will be made available to plaintiff at a mutually

convenient time through U.S. Gypsum Company's offices ah 125

South Franklin Street, Chicago, 1L.
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INTERROGATORY NO. 13: Have there been any studies nf
the effect of asbestos upon the health of any of Defendant's
employees? 1If so, state:

(a) the description or title of the study;
(b) the dates during which it was made;

(c) the location or locations of the plants at which
the employees were employed;

(d) the number of employees studied;

(e) brief description of the study;

(f) whether any of the results were reported into
written form, and if so, who now has a copy of
the report.

ANSWER: Non-privileged, responsive documents, to

the extent they exist, will be made available to plaintiff at a

mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 14: Have there been any instances

where asbestos was a cause of mesothelioma in man?
ANSWER: Objection. This defendant objects to

this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant i=s
qualified to offer. This Interrogatory improperly seeks fo

obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.
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INTERROGATORY NO. 15: How much asbestos is necessary to
cause mesothelioma in man?

ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to

obtain facts and opinions held by medical experts. Withnut

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 16: What is the maximum about of
asbestos to which an individual can be exposed without
increasing the risk that the individual will contract

mesothelioma?

ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to

obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 17: Has Defendant issued a warniung

about the relationship between asbestos and mesothelioma? If

so, state as to each such warning:

-10-
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(a) the language of the warning;
(b) date first issued or distributed;
(c) date last issued or distributed;
(d) the method of communication or distribution used;
(e) the name, position at that time, and current
~address, position and employer of each person
ordering or recommending the warning.
ANSWER: Specifically with respect to
mesothelioma, not to this defendant's best current knowledge,
information and belief. With respect to other warnings issued
by this defendant on its asbestos-containing products, sce
attached Exhibit No. 3.

INTERROGATORY NO. 18: TIf your answer to the preceding

interrogatory was affirmative, list the name and address of
each employee of Defendant who was responsible to investigate
whether the warning was reaching the persons who were breathing
or ingesting sufficient amounts of asbestos to be at risk of
contracting mesothelioma.

ANSWER: See this defendant's response to

Interrogatory No. 17.

INTERROGATORY NO. 19: 1If your answer to the second
preceding interrogatory was affirmative, list the name and
address of each employee of Defendant who was responsible to
investigate whether the warning provided the persons at risk of

contracting mesothelioma with a sane appreciation of the

-11-
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severity of the disease and the probability of contracting the

same,

ANSWER: See this defendant's response to

Interrogatory No. 17.

INTERROGATORY NO. 20: Did Defendant sell, ship or

deliver any asbestos containtng products to any of the entities
or sites listed on Exhibit B to the Complaint? TIf so, state
the following:

(a) the type and quantity sold, shipped or delivered;

(b) the date;

(c) describe or attach the documents evidencing such
sale or shipment.

ANSWER: Objection. This Interrogatory is

overbroad in scope of time. This defendant discontinued
manufacturing products with asbestos as part of their
formulations in 1977. Inquiries into years subsequent to 1977
will not lead to the discovery of admissible evidence. Without
waiving this objection, this defendant responds as follows:

U.S. Gypsum does not possess any records maintained in the
normal course of business which identify who the ultimate uservr
of the product was or where it was installed. With that
limitation, U.S. Gypsum responds as follows: Prior to 1766,
U.S. Gypsum sold its construction products, some of which way
have contained small amounts of asbestos, exclusively through

independent dealers. Beginning in about 1966, U.S. Gypsum sold

its construction products either directly to independent

~-12-
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contractors, independent distributors or, as had previously
been the custom, through independent dealers.

This defendant has no sales records for the years prior to
1965, other than records of gross sales of individual products
by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can
establish were relevant to the subject matter of this lawsuit
will be made available for inspection at a mutually convenient
time at 125 South Franklin Street, Chicago, IL 60606, pursuant
to a properly filed request to produce.

Other non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company's offices at 125

South Franklin Street, Chicago, IL.

INTERROGATORY NO. 21: If your response to any

interrogatory is an objection that it was burdensome, state the

name, address and position of the person most knowledgeable

about the effort that would be required to answer the

interrogatory and the estimate of that person regarding the

man-hours that would be required to answer the interrogatory.
ANSWER: Objection. This Interrogatory is

overbroad, irrelevaht, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence.

-13-




STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, M. L. Higley, declare:

I am the Director, Financial Services, of United States Gypsum Company, one of the
above named defendants, and am authorized to make this verification for and on behalf of said
company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiffs'
Interrogatories and am informed and believe that the same is true and on that ground allege
that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on /4/5 Q&M C//Z~ 2 177 49 in Chicago, Illinois.

M.L.Higky [/

Subscribed and sworn to before me
this B day of SMANLCA ,199%.

danarag OMeenlz(

Notary Public

"OFFICIAL SEAL"

SANDRA D. HUNTER
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8/11/99
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PROOF OF_ SERVICE
The undersigned certifies that a copy of the foregoning
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as

disclosed by the pleadings of record herein, with postage Ffully

prepaid, and by depositing said PHV7 ope in a U.5. Post Office

Box in Peoria, Illinois, on the _day of rYQKRLZ\ ., 1996.

/)
(See attached list) % qu
; /

Lisa A. Ln(onte
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EXHIBIT 1

February 1, 1989

Plant Clinics
and
Medical Personnel
Retained/Consulted
1930~-1976

Qakfield, New York

R. CO Wam, MOD.
J. Diasio, M.D.

'gnamﬁlee,'ceoggig
: H. M. Schreeder, M.D.
W. C. McGraw, M.D.

Greenville, Mississippi -
J. B. Hirsch, Sr., M.D.

0. Beck, M.D.
J. B. Hirsch, Jr., M.D.

Corsiciana, Texas
A. L. Grizzafi, M.D.

Dallas, Texas

Launey Medical & Surgical Clinic
D. G. Launey, M.D.
S. L. Gilbert, M.D.
F. C. Atkinson, M.D.
R. F. Duchouquette, M.D.
W. D. Stevenson, M.D.
D. H. Waddell, M.D.
R. R. Henry, M.D.
Z. L. Dameron, M.D.
W. D. Lee, M.D.
A. H. Teddle, M.D.
Trinity Medical Clinic

Jacksonville, Florida
J. H. Mitchell, M.D.

J. L. Mitchell, M.D.

Jo A. SoyarS, MoDo

P. W. Cowherd, M.D.

Page 1 of 8
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Sweetwater, Texas

c.
A.
S.
J.
T.
F.
R.

A. Rosebrough, M.D.
H. Fortner, M.D.

A. Loeb, M.D.

K. Richardson, M.D.
D. Young, M.D.
Hood, M.D.

L. Price, M.D.

Detroit, Michigan

R.
X.

L. St. Louis, M.D.
Hergt, M.D.

East Chicago, Indiana

R.
F.
>F.
G.
J.

J. Liehr, M.D.
F. Boys, M.D.
A. Benchik, M.D.
A. Thegze, M.D.
Demkowicz, R.N.

Fort Dodge, Towa .
Fort Dodge Medical Center

T. J. Michelfelder, M.D.
~C. L. Dagle, M.D.

M. E. Kraushaar, M.D.
J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.

R. H. Brandt, M.D.

J. R. Kersten, M.D.
W. C. Robb, M.D.

H. H. Kersten, M.D.
R. E. Woodard, M.D.

Gypsum, Ohio

c.
A.
P.
X.
K.
M.

J. Yeisley, M.D.
J. Miessner, M.D.
Hughes, M.D.
Ritter, M.D.
aAkins, M.D.
Jennings, R.N.

Shoals, Indiana

E.
R.

B. Lett, M.D.
E. Chattin, M.D.
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Empire, Nevada

Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D. .
F. C. Stokes, M.D.

Torrance, California
P. Casey, M.D.

J. Anable, M.D.
Dr. Cook

South Gate, California

H. Caesar, M.D.
Family Medical Clinic

(Various physicians. Names unavailab
Firestone Medical Group

(Various physicians. Names unavailab:.

Tacoma, Washington
B. Archer, M.D.

Walworth, Wisconsin
D. R. Hansen, M.D.

I. J. Bruhn, M.D.

J. A. Carroll, M.D.

A. C. Sapida, M.D.

Walworth Family Medical Center

Boston, Massachusetts
V. Rubin, M.D.
E. Staffier, M.D.
A. C. Leavitt, M.D.
Sullivan Square
American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersev
C. T. Decker, M.D.
F. B. Nelson, M.D.
C. F. Dent, M.D.
E. E. Goe, M.D.
S. Wexler, M.D.

Oakmont, Pennsylvania
C. E. Piper, M.D.

F. W. Nicklas, M.D.
H. Hagan, M.D. :
Citizens General Hospital
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Franklin Park, Illinois
-Northwest Medical Clinic LTD.’

L. Devira, M.D.
Franklin Park Medical Center
V. Oelrich, R.N.

Rosemont, Yllinois ,
. O’Hare Industrial Clinic
Fahey Medical Center
Rush Presbyterian - St. Lukes 0ccupational
Health Center -,

Galena Park, Texas
J. Nichols, M.D.

Deaton Clinic

Sigurd, Utah .
T. D. Bard, M.D.
R. E. Noyes, M.D.
R. N. Malouf, M.D.
J. G. McGuarrie, M.D.
G. A. Buchanan, M.D.
J..B. Cluff, M.D.

Genoa, Ohio
E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.

.. —- _W. H..Whitmore, M.D.

G. A. Duncan, M.D.

F. Walter, M.D.

A. A. Burke, M.D.

R.. L. Payne, M.D.

J. L. Rosenthal, M.D.
P. B. Parsons, M.D.
J. Sakakini, M.D.

K. Jones, M.D..

V. H. Ober, M.D.

Dr. Albanese

J. Foster, M.D.

G. G. Hollins, M.D.
Dr. Labstein

J. M. Ratliff, M.D.
.J..A. Vann, M.D.

C. B. Trower, M.D.

R. W. Adams, M.D.

R. R. Powell, M.D. '
C. Pole, M.D.

G. A. Duncan, M.D.
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Norfolk, Virginia (continued)
D. C. Pryor, M.D.

E. A. Buchan, M.D.
Dr. Kuehn

Santa Fe Springs, California
J. W. Raber, M.D.

Raber Industrial Medical Group

Morrow, Georgia
. N. Bateman, M.D.

Stony Point, New York

Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

Sperry, Iowa
H. M. Patterson, D.O.

J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana
F. Whistler, M.D.
R. M. lasalle, Jr., M.D.
R. M. LaSalle, Sr., M.D.
R. M. lLasalle, M.D.
W. D. Boaz, M.D.
P. Ferguson, M.D.
F. Smyrniotis, M.D.
J. E. Haughn, M.D.
LaSalle Clinic

altimore, Marvland
C. c. Cniu' M.D.

F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri
Industrial Clinic North

Fairfax Industrial Medical Clinic

New Orleans, lLouisiana
. B. Pardue, M.D. ‘

J. Dean, M.D.
Downman Road Clinic
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Southard, Oklahoma _

R. Richardson, M.D.
R. Kirby, M.D.

T. Perry, M.D.

R. Tavlin, M.D.

K. Godfrey, M.D.

R. Mclauchlin, M.D.
M. Carter, M.D.

C. H. Williams, M.D.
. B. D. Dotter, M.D.
F. Crowe, M.D.

D. Lagan, M.D.

G. Worcester, M.D.

', e - o m—

Warren, Ohio .
R. Willoughby, M.D.

Birmingham, Alabama
_. Thuss Clinic

W. G. Thuss, M.D.
R. J. Smith, M.D.

Union City, Tennessee
‘J. H. Ragsdale, M.D.

R. E. Clendenin, M.D.

R. G. Latimer, M.D.

J. X. Avery, M.D.

L. W. Jones, M.D.

H. Butler, M.D.

J. Cambell, M.D.

Doctor‘’s Clinic of Union City

Alabaster, Michigan
J. J. Austin, M.D.

H. Brinkman, M.D.

M. E. Field, M.D.

J. R. Gehnan, M.D.

J. W. Grigg, M.D.

M. Guerany, M.D.

H. R. Hess, 0.D.

J. E. Jaques, M.D.

L. Kelley, M.D.

V. W. Kershul, M.D.

L. A. Lambert, M.D.

L. A, Laporte, M.D.

0. W. Mitton, M.D.

R. Morin, M.D.

N. Payea, M.D, .
R. J. Ruda, M.D.

G. L. Schaiberger, M.D.
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Alabaster, Michigan (continued)

J. M. Schuele, M.D.
R. L. Sutton, M.D.
Z. E. Taheri, M.D.
W. Williams, M.D.

earn New Jerse
Plant closed
J. Borino, M.D.
J. Grund Fest, M.D.

Boonton, New Jersey
Acquired 1985

Camden, New Jersey
Plant closed

A. Marks, M.D.
Occupatiocn Health Services

Trenton, New Jersev
Plant closed

P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro, New Jersey
Acquired 11/30/87

New Brighton, New York
Plant closed
H. Crane, M.D.
F. Tellefsen, M.D.
E. Morris, M.D.
Saint Vincent’s Hospital
Staten Island Hospital

Port Reading, New Jersey
Acquired 6/76

Fremont, California
Acquired 1983

Philadelvhia, Pennsvlvania
Plant sold

Convers, Georgia
Acquired 12/10/80

Mansfield, Texas .
Acquired 8/81
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Spruce Pine
Acquired 5/12/79

LaMirada, Ccalifornia
Acquired 6/81

U.S. Gypsum has no information on medical personnel f
the plants at Jersey City, NJ; St. Paul, MN; Midway, IL; South
Plainfield, NJ; Midland, CA; Heath, MT:; Loveland, CO:; Milwaukee
WI; Nephi, UT; and Philadelphia, PA, which are now closed. In
addition, no record information is available for Plaster City,
CA. U.S. Gypsum has no information for the plant at Red Wing, !
for years prior to 1985. U.S. Gypsum owned Red Wing in the mid-
1960s prior to selling the plant to Conwed Corporation, and USG

Acoustical Products, Company (now USG Interiors, Inc.) reacquire
the facility in late 198S.
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EXHIBIT 2

United States Gypsum Company has been aware since the

. mid-1930's that inhalation of large quantities of asbestos
fibers for long periods of time could produce a pneumoconiotic
lung condition known as asbestosis. United States Gypsunm
Company is presently unaware of specifically now it acquired
this knowledge.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of bronchogenic carcinoma,
except that it does know that one of its employees, E. C.
Beuthin, United States Gypsum Company's first Safety Director,
has stated in his deposition that he attended a conference in
1955, at which papers discussing this relationship were
presented.

. Documents produced in other litigation pertaining to this
issue have come to U. S. Gypsum's attention. These documents
were produced by other parties; U. S. Gypsum has not found them
in its own files and can make no representations concerning the
origin or authenticity of those documents. The documents
suggest that in approximately October 1948, U. S. Gypsum may
have received a draft report concerning inhalation experiments
on laboratory animals exposed to high levels of asbestos dust.
It was reported that some of the animals developed ;esions
described variously as lung cancer and non-malignant adenomas.
U. S. Gypsum believes that these are the same experimental
results reported to the National Cancer Institute by Dr. L. U.

Gardner in 1943 and Dr. Kenneth M. Lynch in 1947 and referred to



' by Drs. Lynch, MclIver and Cain in their 1956 published article,
"Pulmonary Tumors In Mice Exposed To Asbestos Dust," 15 A.M.A.
Archives of Industrial Health 207 (March 1957), which was
received for publication in 1956.

United States Gypsum Company is now aware that the first
published study which established a direct association between
the inhalation of asbestos fibers and the development of
mesothelioma was the 1960 epidemiological study entitled
"Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province" by J. C. Wagner, et al., which described
mesothelioma occurrence among persons exposed to crocidolite, at
or near crocidolite mines in South Africa.

United States Gypsum Company is not aware of precisely when

. it first knew of the relationship between the inhalation of
asbestos fibers and the development of mesothelioma, except that
it believes that the first employee to become aware of this
association was G. R. Krug, one of United States Gypsum
Company's former Safety Directors. Mr. Krug has testified that
he first became aware in the early to mid-1960's of the
association between exposure to asbestos fibers and the

development of mesothelioma in asbestos miners, as a result of

reading articles in newspapers and magazines.
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EXHIBIT 3

2ESPONST

. U.S. Gyzsum utilized warnings to applicators
consistent with OSHA guidelines cn its joint treatment products
beginning in 1972, on texture products beginning in 1973, aad on
certain industrial plastar prcducts in 1975.

The langquage of the warning was as follows:

"Cautiocn: Contains
Asbestos Fibers. Avoid
Creating Dust. Breathing
Asbestos Dust May Cause
Serious Bedily Hara"

In 1974, the above warning was mcdified by addlng
the following on joint compound products:

"Observe the following precautions: Wet
sanding or sponging finished joints is
recommended rather than dry sanding to avoid
creating dust. If &ry sanding, mixing, or
octherwise working in a dusty atmosphere
containing this material, ventilate, use dust
collecter, or wear eye protection and a
respirator approved by the Bureau of Mines or
NIOSH, to remove nuisance dust."

. Concerning SprayDcn, a product sold and
distributed by Spraycn Research Corporation, manufactured by U.S.
Gypsum according to Sprayon’s speci;ica:icns, the following
appeared cn SprayCfcn zags in apgproximately June, 1958.

"Czontains Aspestos"

The Zollowing aspearad zn SpravDen in subseguent
years.

"Cauticn: This przduc
cSns ; be §-- 33~es-°s.

"Causticn: This gprsducs

sntains astestas whict
Jay be harmiul to lungs
12 inhaled." (1369)

Concerning Super-tite Wet Patch, an adhesive
manufactured by W.W. Henry Company and resocld by U.S. Gypsum, the
following appeared on the label for this product after 1972:



Contents
Asphalt Petroleum Spirits
Asbestos Fiber

U.S. Gypsum presently believes that during the period
1969 - 1973, asbestocs was listed as a separate ingredient on
packaging for its texture product, Imperial QT. Investigation
continuing.
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT OF ILLINOIS
McLEAN COUNTY

NANCY KEILHACK, Individually and as
Special Administrator of the Estate
of THOMAS KEILHACK, Deceased,

Plaintiff,
vs. LAW NO. 92 L 212

OWENS-CORNING FIBERGLAS CORPORATION,
et al.,

Nt S Sl S Nt S st st s s st “os

Defendants.

ANSWERS TO INTERROGATORIES

NOW COMES the defendant, UNITED STATES GYPSUM COMPANY, by
HEYL, ROYSTER, VOELKER & ALLEN, its attorneys, and for answer
to the Interrogatories éreviously propounded to it by the
plaintiff, NANCY KEILHACK, Individually and as Special

Administrator of the Estate of THOMAS KEILHACK, Deceased,

‘'states as follows:

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum')
has, to the best of its abilities, gathered non-privileged
documents into a document repository for inspection by
plaintiff’'s counsel in response to requests for bfoduction
sefved in_asbestos litigation. These documents provide
information that supplements and expandé upon that provided in
these answers to Interrogatories. Accordingly, by way of
further response to these Interrogatories, U.S. Gypsum hereby

offers to make available these documents at a mutualiy

\/ | JAN 0 2 1995
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. convenient time at its offices at 125 S. Franiclin Street,
Chicago, Illinois. |

In giving its responses to Ipterrogatories_as to
asbestos-containing products, U.S. Gypsum refers to products
containing commercial asbestos as part of their formulation and
to the type of commercial asbestos used as part of the
formulation.

OBJECTIONS

U.s. Gypsﬁm objects to the manner in which plaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definition of U.S. éypsum predecessors-
in-interest, subsidiaries, and successors-in-interest of the
corporate defendant. 1In that U.S. Gypsum is the named
defendant, this definition is overly broad and would require
U.S. Gypsum to engage in unduly burdensome research, divulge
privileged information and produce privileged documents. This
defendant, United States Gypsum Company, responds to these
Interrogatories on behalf of ifself;

U.S. Gypsum further objects to these Interrogatories to
the extent they seek information or documents protected by the
attorney-client privilege and the work product rule and to the
extent they seek trial préparation or expert materials or
documents.

Finally, U.S. Gypsum objects to these Interrogatories to

Eﬂ%%%%§%%§§ the extent they ask for "identification" of voluminous
documents on the ground that they are overly broad, unduly
. ‘burdensome and not reasonably calculated to lead to the
Bank One Building '

Peoria, Hlinois 61602 . .
Fax (309) 676-3374 -2
(309) 6760400 -

~
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discovery of admissible evidence. As set forth infra, U.S.
Gypsum will produce documents which are the proper subjects of

an appropriate document request.

INTERROGATORY NO. 1: Have these interrogatories been

answered fully and in good faith to the extent of the actual
knowledge and information available to Defendant, ARMSTRONG
WORLD INDUSTRIES, INC., its insurance carrier(s) and attorneys?
ANSWER: Objection. With respect to this
defendant's insurance carriers, see Prefatory Statement. This
defendant responds to thése Interrogatories on behalf of
itself. Without waiving this objection, and with respect to

United States Gypsum Company, yes.

INTERROGATORY NO. 2: 1Is the Defendant, ARMSTRONG WORLD

INDUSTRIES, INC., a corporation? If so, state:
(a) The exact corporate name;
(b) The state of incorporation;

(c¢) The name and address and position within
Defendant of the person providing sworn
answers to these interrogatories.

ANSWER: Yes.
(a) " United States Gypsum Company.
V(b) Delaware.

(c) M. L. Higley, Director, Financial Services,
Unites States Gypsum Company, has reviewed
‘these responses for the purposes of
satisfying the verification requirements,.
These responses have been prepared based on
the continual review of documents located
in this defendant's files and information

-3-
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obtained from discussions with this

‘defendant's employees over a period of many

years. It is not possible to reconstruct
each step taken to gather this information

- or to verify all documents which might

possibly pertain to the matters at issue
that have been located or examined in
connection with these responses. Nor is it
possible to specifically identify by name
each person who has participated in the
preparation of these responses or to
identify each document which may have
provided information used in preparing
these responses. :

INTERROGATORY NO. 3: Has anyone obtained from any

person a statement (whether oral or written, signed or

unsigned) concerning the occurrence involved in this cause of

action? If so, state as to each statement:

(a)

(b)

()

(d)

The name and last known address of the
person making the statement;

When, where and by whom the statement was
taken;

Is there any tangible preservation of the
statement, such as a document signed by the
person making the statement, a
tape-recording, a transcript or a
memorandum purporting to reflect what was
said?

If your answer to (c) is affirmative, state
the name and address of the person having
possession of the tangible preservation of
the statement.

ANSWER: As to this particular case, no Statemen:s

have been obtained, except during the course of formal

discovery proceedings.
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INTERROGATORY NO. 4: Has any private firm or company

adjustor been directed to investigate the occurrence or ask
questions of persons who may have knowledge of facts concerning
the occurrence? 1f so;‘state the full name and address of each
firm or adjustor.

ANSWER: As to this particular case, no.

INTERROGATORY NO. 5: Do you have any information

regarding Thomas Keilhack's physical condition other than that
information furnished you by Plaintiff's counsel? If so, state
the nature of that information, the name and address of its
source, and if documentary in nature, who now has each.
Aggygg:’ No, other than those obtained through

formal discovery.

INTERROGATORY NO. 6: Were any photos taken of Thomas

Keilhack? If so, state the tbtal number of photos, the date of
each photo, and who has each.

ANSWER: None by this defendant.

INTERROGATORY NO. 7: .Were.you named or covered under

any policy of iiability insurance, effective on the date of the‘
occurrence, which may be construed to provide coverage for any
claim stated in the Complaint? If so, és to each policy, state:
~(a) fhe name of the>compaﬁy;
(b) The policy number;

(¢) The effective period;

-5-
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(d) The maximum liability limits for:
(1) Injury to any one person;
(2) Aggregate personal injury limits;

(e) What amounts, if any, have previously been
paid under the policy which in the opinion
of the carrier reduces the coverage
available;

(f) Whether the carrier denied coverage or
tendered a defense under a reservation of
rights;

(g) Whether the policy contains any first party
medical pay or disability coverage, and, if
so, describe the coverage.

ANSWER: See attached Exhibit No. 1.

INTERROGATORY NO. 8: Which, if any, of the carriers

listed in your answer to the preceding interrogatory are
providing a defense to this suit?

ANSWER: Objection. This Interrogatory is
overbroad, irrelevant, immaterial, and is not reasdnably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 9: Identify those expert witnesses

(as defined in Supreme Court Rule 220(a)(1) from whom you may
offer opinion testimony at trial, and for each such expert,

state:

(a) His name, current address, telephone
number, occupation, and employer;

(b) The subject matter on which the expert is
expected to testify;

(c) His conclusions and opinions and the basis
therefore;
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(d) His qualifications, including all formal
education subsequent to high school, a
history of his employment and the citation
to each of his published writings;

(e) The amount paid, or agreed to be paid to
him, specifying his hourly rate of
compensation; .

(f) The name of the first plaintiff, first
defendant, the court in which filed, and
the cause number for every cause in which
such expert has testified, whether at
deposition or trial, and the date of his
testimony.

ANSWER: Please see our Disclosure of Experts

previously filed.

INTERROGATORY NO. 10: Identify with specificity any

documents, objects, and tangible things, as_defined in Supreme
Court Rule 214, which are or were in the possession of any
consulting expert as defined in Supreme Court Rule 220 which do
not contain the consulting expert's opinion.

ANSWER: None at this time.

INTERROGATORY NO. 11: Has Defendant ever had one or

more personé whose primary responsibility included looking
after or monitoring the health of Defendant's employees, such
as a medical director? 1If so, state the following as to each
person who has held this position:

(a) The name and address of the‘person;

(b) The name of the poéition he or -she held;

(c) The dates during which he or she held the
position;
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. (d) The address of his or her office during the
time he or she held the position;

(e) State whether there was a written job
description for that position at that time;

(f) If there was a written job description, set
forth the words of the description or
attach a copy hereto.

ANSWER:

(a-d) Objection. This defendant objects to
the phrase '"looking after or monitoring the
health of defendant's employees'" as being
vague and ambiguous. In addition, there
has been no allegation that plaintiff was
ever an employee of this defendant.
Therefore, this Interrogatory is overbroad,
irrelevant, immaterial, and is not
reasonably calculated to lead to the
discovery of admissible evidence. Without
waiving these objections, U.S. Gypsum's
Chief Medical Officers:

. ' C. A. Hedblom, M.D., 101 South Wacker
Drive, Chlcago, IL, 1974 to 8/31/89
(retired).

W. Highstone, M.D., 1939 to 1974
(deceased).

In additional, U.S. Gypsum retained or
consulted "outside doctors" who provided
services to its employees. See attached
Exhibit No. 2.

(e-f) The Medical Director operated a
medical facility in Company .general
offices; conducted and managed a medical
program; and furnished counsel as required
to assure the health and well being of
Company employees.

Medical Director reported to the Vice
" 'President of Personnel.

HEYLROYSTER
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INTERROGATORY NO. 12: Has Defendant ever directed or

contributed money toward a study of the effects of asbestos
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exposure upon the health of some or all of its employees? If’
so, state'the following as to each such study:

(a) The description or title of the study;

(b) The dates during which it was made;

(c) The location or locations of the plants at
which the employees were employed;

(d) The number of employees studied;
(e) Brief description of the study;
(f) Whether any of the results were reported
into written form, and if so, who now has a
copy of the report.
ANSWER: Non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiff at a

mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 13: Have there been any studies of

the effect of asbestos exposure upon the health of any of
Defendant's employées? If so, state: |
(a) The\description or title of the study;
(b) The dates during which it was made;

(c) The location or locations of the plants at
which the employees were employed;

(d) The number of employees(studied;

(e) Brief description of the study;

(f) Whether any of the results were reported
into written form, and if so, who now has a
copy of the report.

ANSWER: Non-privileged, responsive documents, to

the extent they exist, will be made available to plaintiff at a

-9-
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mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin Street, Chicago, IL.

-

INTERROGATORY NO. 14: 1Is there a disease or disease

process known as asbestosis?

ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 15: Is asbestosis caused by exposure

to asbestos?

ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.
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INTERROGATORY NO. 16: If your answer to the preceding |

interrogatory is in the affirmative, when did Defendant first
learnlthat asbestosis was caused by exposure to asbestos?
ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it consfitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical coﬁclusion which no employee of this defendant is
qualified to offer. This Interrogatbry improperly seeks to
obtain facts and opinions held by medical . -experts. Without

waiving these objections, sSee attached Exhibit No. 3.

INTERROGATORY NO. 17: Is there a disease or disease

process known as lung cancer?
ANSWER: Objection. This defendant objects to

this interrogatdry on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical cohclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain' facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 18: Can lung cancer be caused by

exposure to asbéstos?
ANSWER: Objection. This defendant objects to

this Interrogatory on the basis that it constitutes an improper

-11-
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form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogétory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This interrogatory impfoperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 19: If your answer to the preceding

interrogatory is in the affirmétive,.when did Defendant first
learn that lung cancer can be caused by exposure to asbestos?
ANSWER: Objection. This defendant objects to

this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaiﬁtiff in effect is submitting a
disguised reqdest for admission. This interrogatbry'calls for
a medicai conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 20: Does exposure to asbestos
increase the incidence of lung cancer?
ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employéé of this defendant is

qualified to offer. This Interrogatory improperly seeks to

-12-
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obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 21: 1If your answer to the preceding

interrogatory is in the affirmative, state when Defendant first

learned that exposure to asbestos increased the incidence of

lung cancer.

ANSWER: Objection. This defendant objects to
this Interroéatory on the Basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no empioyee of this defendant is
qﬁalified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 22: 1Is there a disease or disease

process known as mesothelioma? '

ANSWER: Objection. This defendant objects to
this Interrogatory Qn the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Iﬁterrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opiﬁions held-By medical experts. Without

waiving these objections, see attached Exhibit No. 3.
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INTERROGATORY NO. 23: Can mesothelioma be caused by

exposure to asbestosf |
" ANSWER: Objection. This defendant objects to

this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission,' This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by médical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 24: If your answer to the preceding

interrogatory is in the affirmative, when did Defendant first
learn that mesothelioma can be caused by exposure to asbestés?
ANSWER: Objection. This defendant objects to

this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion whicﬁ no employee of this defendanf is
qualified to offer. This Interrogatory improperiy seeks to
obtain facts and opinions ﬁeld by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 25: Does exposure to asbestos

increase the incidence of mesothelioma?
ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper

-14-
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form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperlj seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 26: If your answer to the preceding

interrogatory is in the affirmative, state when Defendant first
learned.that exposure to asbestos increased the incidence of
mesothelioma.

ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is sdbmitting a
disguised request for admission. This Interfogatory calls for
a medical éonclbsion~which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks. to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attéched Exhibit No. 3.

INTERROGATORY NO. 27: 1Is there a disease or disease

process known as cancer of the gastrointestinal tract?

ANSWER: Objection. This defendant objects to
this Inferrogatory on the basis that it constitutes an improper
form ‘of discovery iﬁ that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for

a medical conclusion which no employee of this defendant is
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qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections; see attached Exhibit No. 3.

INTERROGATORY NO. 28: Can cancer of the

gastrointestinal tract be caused by exposure to asbestos?
ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission.- This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 29: If your answer to the preceding

interrogatory is in the affirmative, when did Defendant first
learn that cancer of the gastrointestinal tract can be caused
by exposure to asbestos?

ANSWER: Objection. This defendant objects to
this Interrogatory on the.basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion»whicﬁ no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by>medi§a1 experts. Without

waiving these objections, see attached Exhibit No. 3.
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INTERROGATORY NO. 30: Does exposure to asbestos

increase the incidence of cancer of the gastrointestinal tract?
ANSWER: Objection. This defendant‘objects to

this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory impfoperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these'objections, see attached Exhibit No. 3.

INTERROGATORY NO. 31: If your answer to the preceding

interrogatory is in the affirmative, state when Defendant first -
learned that exﬁosure to asbestos iﬁcreased the incidence of
cancer of the gastrointestinal tract.

ANSWER:- Objection. This defendant objécts to
this Interrogatory on the basis that it constitutes an improper
form of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatorj calls fo?
a medical conclusion which no employee of this defendant is
qualified fo offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attéched Exhibit No. 3.

INTERROGATORY, NO. 32: List the following information

for each claim brought against Defendant by a present or former

employee of Defendant or the spouse or child of a deceased such

-17-
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employee alleging a disease or condition of ill-being caused by
asbestos:
(a) The name and address of the person alleged
to be diseased or in a condition of

ill-being;

(b) When the alleged disease or condition of
ill-being began; ' '

(c) The circumstances under which the employee
is alleged to have come into contact with
asbestos;

(d) Whether the person is represented by an
attorney, and if so, the name and address
of his attorney;

(e) The agency where the claim was filed, the
docket number of the claim and the date the

~claim was filed.
ANSWER: U.S. Gypsum objects to this Interrogatory
to the extent it seeks information which is neither relevant to
the subject matter of the pending action nor reasonably
calculated to lead to the discovery of admissible evidence.

Additionally, U.S. Gypsum objects to the production of

confidential medicai‘records of employeés or former employees

whose consent for such production has not been obtained.

Finally, U.S. Gypsum objects to this Interrogatory to the
extent it seeks information which is protected from discovery
by virtue of the attorney-client privilege or the attorney work
product doctrine.

Subject to the foregoing objection, U.S. Gypsum will make
available to plaintiff for its inspectién‘and review workmen's

compensation face sheets alleging asbestos-related injuries, as
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noted on those face sheets pursuant to a properly filed motion

to produce.

INTERROGATORY NO. 33: List the following information

for each élaim, not identified in your answer to the preéeding
interrogatory, brought against Defendant by a present or former
employee of Defendant or the spouse or child of a deceased
employee alleging a disease or condition of ill-being caused by
asbestos:
(a) The name and address of the person alleged
to be diseased or in a condition of
ill-being;

(b) When the alleged disease or condition of
ill-being began;

(c) The circumstances under which the employee
is alleged to have come into contact with
asbestos;

(d) Whether the person is represented by an
attorney, and if so, the name and address
of his attorney; .

(e) The agency where the claim was filed, the
docket number of the claim and the date the
claim was filed.

ANSWER: See this defendaqt's response to

Interrogatory No. 32.

INTERROGATORY NO. 34: List the following information

for each claim or report, not identified in your answer to any
preceding interrogatory, alleging a disease or condition of
ill-being caused by asbestos or an asbestos containing product

sold by Defendant:

-19-
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(a)

(b)

(c)
(d)
(e)

ANSWER:

The name and address of the person alleged
to be diseased or in a condition of
ill-being;

When the alleged disease or condition of

ill-being began;

The circumstances under which the employee
is alleged to have come into contact with
asbestos sold by you;

Whether the person is represented by an
attorney, and if so, the name and address

. of his attorney;

Whether the claim has resulted in a lawsuit
against you, and if so, the court where
suit was filed, the docket number of the
~suit, and the date the suit was filed.

See this defendant's response to

Interrogatory No. 32.

INTERROGATORY

NO. 35: List the following information

regarding each documéent (as defined in Supreme Court Rule

201(b)(1) authored

by an employee of Defendant in the course of

his employment, dealing in whole or in part with the

consequences of exposure to asbestos:

(a)

(b)

(o)
(d)

(e)

Name, title or other means of
identification of the document;

Name, position at time document authored,
and current address, position and employer

of each author of the document;

Date prepared or publiéhed;

The name and address of the entity
responsible for its publication and/or
distribution; ‘

If available in typewritten or printed
form, the number of pages.

-20-
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ANSWER: Non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin.Street, Chicago, IL.

INTERROGATORY NO. 36: When did Defendant first sell

asbestos or products containing asbestos?
ANSWER: This defendant never sold asbestos. With
regard to the sale of products containing asbestos, see

attached Schedule D.

INTERROGATORY NO. 37: Does Defendant still sell

asbestos or products containing asbestos? If not, when did
Defeﬁdant stop selling?

ANSWER: This defendant never sold asbestos. With
regard to the sale of products qontaining asbestos, see

attached Schedule D.

INTERROGATORY NO. 38: List the following information

about each different type (as opposed to different sizes of the
same t&pe) of asbestos containing building and/or insulation
product manufactured or sold by Defendant:

(a)» Brand or trade name;

(b) Description;

(c) ﬁses Defendant recommended of it;

(d) Asbestos content;

(e) Dates of manufacture and/or sale.
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ANSWER:
(a-c) See attached Schedule D.
(d) See attached Exhibit No. 4

(e) See attached Schedule D.

INTERROGATORY NO. 39: Has Defendant, at. any time since

it began selling asbestos or asbestos containing products,
issued a warning concerning the consequences of exposure to
asbestos, which warning was intended by Defendant to reach
those persdns who would breath or ingest asbestos or asbestos
containing products during their distribution and/or use? If
so, stafe as to each such warning: |

(a) The language of the warning;

(b) Date first issued or distributed;

(q) Date last issued or distributed;

(d) The method of communication or distribution
used;- '

(e) The name, position at that time, and
current address, position and employer of
each person ordering or recommending the
warning.

 ANSWER: See attached Exhibit No. 5.

IFTERROCATORY NO. 40: If your answer to the preceding
interfogatory is in the affirmative, state fhé following as to
the:first information Defendant reéeived that exposure to
asbestos caused disease:

(a) The form in which it was received, orally,
in writing;

-22-




3F9898DIA.06
CPL/cla

. (b) 1If orally, the name and address of the
person from whom received;

(c) If the information was received in written
form, give the author, title of the
document, and date of the document;

(d) The name and address of the employee or
employees who received the information;

(e) Briefly describe the information.

ANSWER: See attached Exhibits Nos. 3 and 5.

INTERROGATORY NO. 41: If your answer to the second

preceding interrogatory was affirmative, list the name and
address of each employee who was responsible to investigate
whether:

‘ (a) The warnings were reaching the persons who
‘ were breathing and/or ingesting the
asbestos from the asbestos containing
products;

(b) The warnings were being read by the persons
who were breathing and/or ingesting the
asbestos from the asbestos containing
products;

(c) The warnings were being understood by the
" persons who were breathing and/or ingesting
the asbestos from the asbestos containing
‘products;

(d) The warnings were being heeded by the
persons who were breathing and/or ingesting
the asbestos from the asbestos containing
products.

ANSWER:  Non-privileged, responsive documents, fo

. ‘the extent they exist, will be made available to plaintiff at a
HEYLROYSTER | |

o = mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin Street; Chicago, IL.

Suite 600
Bank One Building
Peoria, Nllinois 61602

Fax (309) 676-3374 , - 2 3 -
(309) 6760400 .
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INTERROGATORY NO. 42: Did Defendant ever have one or
more employees who routinely performed the task of sawing
asbestos containing pipe covering?
If so, state the following:
(a) The name and address of each plant at which
the process was conducted, and the
inclusive period of years during which the

process was conducted, at that plant;

(b) The number of employees who performed the
task for one year or more;

(¢c) The name and address of each employee who
performed the task for one year or more at
one of Defendant's plants and who was known
by Defendant to be free of asbestos disease
25 years or more after having first
performed the task for at least one year.

ANSWER: Objection. This Interrogatory is vague
and ambiguous. In addition, there has been no allegation that
plaintiff was ever an employee of this defendant. Further,
this defendant has employed thousands of employees since its
inception and thus it would be impossible to determine who
would have the knowledge or information that plaintiff is
seeking. Therefore, this Interrogatory is ovérbroad,
irrelevant, immaterial, and is not reasonably calculated to
lead to the discovery of admissible evidence. Without waiving
these objections, non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a

mutually convenient time through U.S. Gypsum Company's offices

at 125 South Franklin Street, Chicago, IL.
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INTERROGATORY NO. 43: List the following information

regarding each worker or group of workers who, as of 1960, had
used asbestos containing building or insulation products for 25
years or more and were known by Defendant to be free of
asbestos disease:

(a) Current name and address;

(b) Location(s) and inclusive dates of asbestos
' product usage;

(c) Date(s) of the examination(s) which
revealed the worker to be free of asbestos
disease.

ANSWER: Objection. This Interrogatory is vague
and ambiguous, overbroad, irrelevant, immaterial, and is not

reasonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 44: List the following information

regarding each instance where an employee of Defeﬁdant
testified (at depositibn or trial) in asbestos disease
litigation:

(a) Name of employee;

(b) Date and place testimony was given;

(c) First named plaintiff and defendant, case
number and court in which pending;

(d) Name and address of reporter;

(e) Whether you have a transcript of the
testimony. )

ANSWER: See attached Exhibit No. 6.
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INTERROGATORY NO. 45: List the following information

regarding each instance wheré an individual whom you had
listed, retained or called as an expert witness testifiedl(at
deposition or trial) in asbestos disease litigation: |
(a) Name of employee;
(b) Date and place testimony was given;

(c) First named plaintiff and defendant, case
number and court in which pending;

(d) Name and address of reporter;

(e) Whether you have a transcript of the
testimony. ' ’

ANSWER: Objection. This Interrogatory is

overbroad, irrelevant, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence.
Without waiving this objection, non4privi1eged, responsive
documents, to the extent they exist, will be made avaiiéble to
plaintiff at a mutually convenient time through U.S. Gy&Sum

Company's offices at 125 South Franklin Street, Chicago;:IL.

INTERROGATORY NO. 46: List the name and address of all

international unions and iocal unions which have represénted
employees of Defendant while the employees were using aébestos
containihg products or were being exposed to asbestos,_énd
indicate the address of the plant or group of employees
represented and the date of such representation.

ANSWER: Objection. There has been no allegafion
that plaintiff was ever an employee of this defendant.
Theérefore, this Interrogatory is overbroad, irrelevant,

-26-
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immaterial, and is not.reasonably calculated to lead to the
discovery of admissible evidence. Without waiving this
objection, non-privileged, résponsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company s offices at 125

South Franklin Street Chicago, IL.

INTERROGATORY NO. 47: Did any of the unions listed in

your answer to the previous interrogatofy ever'instruét, advise
or caution your employees on the safe handling of asbestos or
precautions to be taken when working in airborne asbestos?
If so, please state for each instruction, advice or
warning:
(a) The name and address of the union and
person instructing, advising or warning

your employees;

(b) The method and content of the 1nstruct10n,
advice or warning; :

(c) The dates of the instruction, advice or
© warning;

(d) Whether the union ever promulgated,
recommended or bargained for any
regulations, standards or guidelines
concerning the safe handling of asbestos or
precautions to be taken when working in
dirborne asbestos. .

ANSWER: Objection. There has been no allegation

that plaintiff was ever an employee of this defendant.

Therefore, this Interrogatory is overbroad, irrelevant,

immaterial, and is not reasonably calculated to lead to the

discovery of admissible evidence. Without waiving this
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objection, non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company's offices at 125

South Franklin Street, Chicago, IL.

INTERROGATORY NO. 48: Did Defendant sell, ship or

deliver any asbestos containing products to any of the sites on
Exhibit A? If so, state the following:

-(a) The type and quantity sold, shipped or
delivered;

(b) The date;

(c) Describe or attach the documents evidencing
such sale or shipment.

ANSWER: U.S. Gypsum does not possess any records
maintained in the normal course of business which identify who
the ultimate user of the product was or where it was
installed. With that limitation, U.S. Gypsum responds as
follows: Prior to 1966, U.S. Gypsum sold its construction
products, some of which may have'containéd small amounts of
asbestos, exclusively through independent dealers. Beginning
in about 1966, U.S. Gypsum sold its conétruction.products
either directly to independent,conffactors, independent
distributors or, as had previously been the custom, through
independent dealers.

This defendant has no sales records for the years prior to

1965, other than records of gross sales of individual products

by plant. Sales records thereafter are contained in computer

printouts. Records of products which the plaintiff can
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establish were relevant to the subject matter of this lawsuit
will be made available for inspection at avmutﬁally donvenient: 
time at 125 South Franklin Street, Chicago, IL 60606.

Other non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenieqt time through U.S. Gypsum Company's offices at 125

South Franklin Street, Chicago, IL.

INTERROGATORY NO. 49: List the following information

regarding each instance known to Defendant where an individual

" has testified (at deposition or trial) that a product

manufactured or sold by Defendant was present_or used at any of
the sitgs on Exhibit A (in lieu of providing the answers to the
following, you may provide a transcript of the testimony and
Plaintiff's lawyer will pay your charges for proﬁiding the
same): .

(a) Name and address of witness;

(b) First named plaintiff, case number, and
court in which case is pending;

(c) Date of testimony;
(d) Name and address of reporter;

(e) Whether you have a transcript of the
testimony.

" ANSWER: None to this defendant's best current
information, knowledge and belief. See this defendant's

response to Interrogatory No. 48.
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INTERROGATORY NO. 50: On what date did Defendant first

become aware that asbestosis was a compensable occupational
disease under a State Worker's Compensation Act? (Source:
GAF'S Int. 53 in Reed, 83 L 68).

ANSWER: Objection. There has been no allegation
that plaintiff was ever an employee of this defendant.
Therefore, this Interrogatory is overbroad, irrelevant,
immaterial, and is not reasonably calculated to lead to the
discovery of admissible évidence. Without waiving this
objection, non-priviléged, responsive.documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company's offices at 125

South Franklin Stfeet; Chicago, IL.

INTERROGATORY NO. 51: Pleasé describe the date, place
ahd circumstances under which Deféndant first became aware that
any adverse effects of exposure to asbestos and asbestos
containing materials may be cumulative in‘nature and that
continued exposure to such materials by one suffering from
asbestosis or related illnesses might have a significant
adverse effect upon the extént and severity of such illness.
In addition, please state:

(a) The specific identity of each source of.
information providing or leading to such
awareness; and

(b) Any change in Defendant's béha?ior, work
rules, etc., precipitated by such

awareness. (Source: GAF's Int. 54 in Reed,
83 L 68). :
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. ANSWER: Objection. This defendant objects to

this Interrogatory on the basis that it constitutes an improper
form of discovety in that plaintiff in effect is submitting a
diséuised requeét for admission. This Interrogatory calls for
a medical conclusion wﬁich no employee of this defendant is
qualified to offer. This Interrogatory improperly seeké to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 3.

INTERROGATORY NO. 52: Did Defendant ever suggest or

.Tecommend that persons using or exposed to the dust from
Defendant's asbestos containing products might or should use
any device to reduce exposure to, or inhalation of, asbestos
, . -dust or fibers? If so, please state for .each and every such
suggeétion or recommendation: |

(a) Date, time and place when each such
suggestion or recommendation was made;

(b) 1Identify each person present when such
suggestion or recommendation was made to or
received by Plaintiff;

(c) 1Identify each person receiving same or
‘ similar suggestion or recommendation;

(e) Whether such suggestions or recommendation
was written or oral, and

(1) If written, please identify in detail
~ each such writing;

(2) 1If oral, identify all persons involved

: ' | and details as to the manner in which
HEYLROYSTER \ each such suggestion or recommendatlon
VOELKER ' _ was presented;

LLEN

(f£) Type, make and model of each device
referred to in each such suggestion or

Suite 600
Bank One Building
Peoria, Minois 61602
Fax (309) 6763374 -31-
(309) 6760400
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recommendation. (Source: GAF's Int. 58 in
Reed, 83 L 68).

ANSWER: All packaging contained the product name,
this defendant's name, directions and instructions for use. In

addition, see attached Exhibit No. 5.

INTERROGATORY NO. 53: ~Identify all documents of which

you have knowledge, including but'not limited to medical
articles, medical journals, case reports, textbooks, abstracts,
or synopses, which you belie§e relate to your
"state-of-the-art" defense. (Source: GAF's Inf. 89 in Reed, 83
L 68).

ANSWER: Objection: overly broad, unduly
burdensome and not reasonably calculated to lead to the

discovery of admissible evidence.

INTERROGATORY NO. 54: List the name and present address

of all persons who have been a director in Defendant from the
date of its incorporation to the present and list the dates
during which the person was a director. .

ANSWER: Information sought in this Interrogatory
is available in this defendant's annual reports.” Copies of
annual reports that plaintiff can establish are relevant to
this litigation will be made available for plaintiff's
inspection at a mutually‘convenient time through U.S. Gypsum
Company's offiées at 125 South Franklin Street;'Chicago, IL

60606, pursuant to a properly filed request to produce.
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INTERROGATORY NO. 55: List the name and current address

of each person who has held any of the following offices in
Defendant from the date of its incorporation to the present and
also list the office held and the inclusive date during which
the office was held: President; Vice-President; Secretary; and
Treasurer.

'ANSWER: See this defendant's response to

Interrogatory No. 54.

INTERROGATORY NO. 56: Pursuant to Supreme Court Rule

213(e), identify and give the location of those persons, not
previously disclosed, having knowledge of facts relevant to how
or why the occurrence described in the Complaint took place.

ANSWER: None at this time, discovery continues.

INTERROGATORY NO. 57: Pursuant to Supreme Court'kule
213(e), identify and give the location of those persons, not
previously disélosed, having. knowledge of facts relevant to the
nature and extent of Thomas Keilhack's injury.

ANSWER: None at this time, discovery continues.

-33-




STATE OF ILLINOIS )
) S8S

COUNTY OF COOK )

VERIFICATION

I, M. L. Higley, declare:

I am the Director, Financial Services of United States
Gypsum Company, one of the above named defendants, and am
authorized to make this verification for and on behalf of said
company ;

I have read the foregoing Answers, Objections, and other
Responses to Plaintiff’s Interrogatories and am informed and
believe that the same is true and on that ground allege that
the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing

is true and correct, and that this declaration was executed

on Q@%Lé’ek /9' 1995 in Chicago, Illinois.

o L. /%‘@/Ze/«i _

M. L. Higley

Subscribed and sworn to befqgre me
this / day of 1995.

[N

VAN
OFFICIAL SEAL
SALLY A BEDNARCIK

NOTARY PUBLIC STAT
. E OF ILLINO!
MY COMMISSION EXPIRES: 06/1 9/98s

NotAry ic
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PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business addréss as
disclosed by the pleadings of record herein, with postage fully

prepaid, and by depositing said envelope in a U.S. Post Office

Box in Peoria, Illinois, on the aqwday of Z&um&/, 1995.

(See attached ligt) j: : - 7‘3:;7/9
: 4 é{ . Ch'!' .

Ch#istopher P. Larson
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CARRIER

ADMIRAL

ADMIRAL

ADMIRAL

ADMIRAL

AMERICAN

EXCESS

AMERICAN
EXCESS

AMERICAN
EXCESS

AMERICAN
EXCESS

AMERICAN
MUTUAL

AMERICAN
MUTUAL

AMERICAN
MUTUAL

AMERICAN
MUTUAL

AMICO

AMICO

AMICO

AMICO

AMICO

AMICO

AMERICAN

RE-INSURANCE

AMERICAN
RE-INSURANCE

CALIFORNIA
UNION

THIS DEFENDANT IS INSURED BY THE FOLLOWING

CERTIFICATE

OR

POLICY NO.

AOUX 0006

AlUX 0051

A2UX 0126

A3UX 0164

EUL5002664

EUL 5003994

EULS5084144

EUL5084262

57559-D

952989-

02-6-D

952989
12-7-D

952989-
12-0-D

TYM 114 700

1ZM 127 724

2CP 61063

2YM 129 182

58B 021 428

5SB 021 429

M 12016-2001

M1440073

ZCX 00
3378

Excess

Excess

Excess

Excess

Primary

Primary

Primary

Excess

Excess

Excess

EXHIBIT 1

POLICY
PERIOD

8/1.80-
8/1/81

8/1/81-
8/1/82

8/1/82-
8/1/83

8/1/83-
1/19/84

11/10/78-
&

8/1/79-
8/1/80

8/1/80-
8/1/81

8/1/81-
8/1/82

2/1/63-
2/1/66

2/1/66-
21/67

2/1/67-
21/70

U1/70-
415/

4/1/61-
2/1/63

415/ N-
m:1s

Y15/72-
V15175

1572
21/78

2/15/75-
7178

2/15:/75-
m.7s

12/7/66-
21/69

11/8/76-
215178

11/7/78-
8/1/80



CARRIER

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

CONTINENTAL
CASUALTY

COMMERCIAL
UNION
(EMPLOYERS'
LIABILITY
ASSURANCE
CORPORATION,
LTD.)

FIREMAN'S
FUND

FIREMAN'S

FUND

FIRST STATE

FIRST STATE

FIRST STATE

FIRST STATE

INTEGRITY

CERTIFICATE
OR

PQLICY NO.

RDX 9658052

RDX 938 50

86

RDX 923 01
25

RDX 01912
5299

RDX 01 912
5300

RDX 01 808
54 80

RDX 01 808
54 81

RDX 142 11
13

RDX 142 11
14

CCP 005 30
96 37

E22-8160-001

XL 38021
XLX 119 50
62

920501
928140
928110

928123

XL-50-
04-06

Excess

Excess

Excess

Excess

Excess

Excess

Excess

Excess

POLICY
PERIOD

7/31/62-
2/'1/66

4/20/66-
2/1/69

12/7/66-
2/1/69

2/1/69-
21N

2/1/69-
Yun

2/n2-
2/15/75

2n-
/15/75

15775-
9/6/76

2/15/75-
9/6/76

8/1/79-
8/1/82

(8/1/79-
8/1/80)

(8/1/80-
8/1/82)

21/63-
2/1/66

2/1/69-
272

21n-
2UTs

2/15/72-
2/U7Ts

8/1/80-
8/1/81

8/1/81-
8/1/82

8/1/82-
8/1/84

8/1/83-
8/1/84



CARRIER

INTERNATIONAL

INTERNATIONAL

INTERSTATE

INTERSTATE

LEXINGTON

LEXINGTON

LEXINGTON

LEXINGTON

LEXINGTON

LIBERTY

MUTUAL

LIBERTY
MUTUAL

LIBERTY
MUTUAL

LIBERTY
MUTUAL

LIBERTY
MUTUAL

LIBERTY
MUTUAL

LIBERTY
MUTUAL

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD's

CERTIFICATE
OR
POLICY NO.

5220051509

522003173 4

155-U-29045

155-U-29098

5521014

5521015

5521110

5521201

§525721

CGL-04-00610

CGL-04-01419

CGL-04-02297

CGL-04-03180

CGL-04-04185

CGL-04-05766

CGL-04-00244

24045

21270/
24045

2127V
24045

C39719¢C

TYRE

Excess

Excess

Excess

Excess

Excess

Excess

Primary

Primary

Primary

Primary

Primary

Excess

POLICY
PERIOD

10/25.78-
8179

8/1/79-
8/1/80

11/9/78
8179

8/1/79-
8/1/80

8/1/80-
8/1/81

8/1/80-
181

8/1/81-
8/1/82

8/1/82-
8/1/83

8/1/83-
8/1.84

4/1/43-
4/1/44

4/1/44-
+1/45

4/1/45-
4/1/46

4/1/46-
1,47

4/1.47-
+4/1/48

4/1/48-
41/49

4/1/49-
6/1/49

6/1/49-
1/849

12/8,49-
7/10/50

12/8,49-
7/10/50

12/8/49-
7/10/50

7/10/50-
3/10/52



CARRIER

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

CERTIFICATE
OR
POLICY NO.

23331

F 23376

F 23377

C 36693 CB

F 35836

F 35835

MO 642295 CB

MJ 642296 CB

WM 801108
CB/
WMJ 801109
CB

WMJ 801110

CB

RS 907609 CD

NS 653920 CD

55043

55044

55045

55046

WNY807004

022463000

022464000

TYRE

Excess

Excess

Primary

Excess

Excess

Primary

Excess

Excess

Excess

Excess

Excess

Excess

Excess

Excess

POLICY
PERIOD

7.:10/50-
710153

7/10/50-
7/10/53

7/10/50-
7/10/53

3/10/52-
4/1/55

7/10/53-
4/1/55

7/10/53-
4/1/55

4/1/55-
4/1/58

4/1/55-
4/1/58

4/1/55-
41/58

4/1/55-
4/1/58

4/1/58-
4/1/61

4/1/58-
4/1/61

4/1/58-
4/1/61

4/1/58-
4/1/61

4/1/58-
4/1/61

41/58-
4/1/61

7/31/59-
7/31/62

2/1/66-
2/1:69

2:1/66-
21/69



CARRIER

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

LLOYD'S

MIDLAND

NATIONAL
AMERICAN
(STUYVESANT)

NATIONAL
SURETY

NATIONAL
SURETY

NATIONAL
SURETY

NATIONAL
SURETY

NATIONAL
SURETY

NATIONAL
SURETY

NATIONAL
SURETY

NATIONAL
SURETY
NORTHBROOK
NORTHBROOK
NORTHBROOK

NORTHBROOK

NORTHBROOK

CERTIFICATE
OR
POLICY NO.

022747000

026160000

026161000

026162000

183550900

020044100

XL 146163

61-05-180DE

XLX-120 48
58

XLX-130 14
53

XLX-136 63
54

XLX-143 62
90

XLX-143 63
2

XLX-148 34
45

XLX-153 01
72

XLX-153 01

73

63001 083

63 001 167

63 004 250

63 005 941

63 005 942

Excess

Excess

Excess

Excess

Excess

Excess

Excess

POLICY
PERIOD

3/1/69-
Jun

3/1/69-
2N

11/19:76-
2/15.78

2/15:78-
8/'4’79

215/75-
21578

41/61-
2/1/63
21575
21578

10/25:78-
v

8/1/79-
8/1/80

8/1/80-
8/1/81

8/1/81-
8/1/82

8/1.82-
8/1.83

8/1/83-
1/19.84

1/19/84-
8/1/84

8/1/83-
8/1/84

7'78-
21578

7:75-
2/15:78

Y1578~
/U7

8/1/79-
8/1/80

8/1/79-
8/1/80



CARRIER
TRANSIT
TRANSIT
TRANSIT

TRAVELERS

TRAVELERS
TRAVELERS

Seif-Insured
Retention
(NORTHWESTERN
NATIONAL
INSURANCE
COMPANY)

WP/15177
WIN6434

CERTIFICATE
OR
POLICY NO.

UMB 950-106

UMB 950-181

UMB 950-248

TR-NSL-
135T059-4-75

TR-NSL-
135T060-1-75

TRK-SLG-
135T059-4-78

CLA 3259137

(\

Excess

Excess

Excess

Primary

Primary

POLICY
PERIOD

8/1/80-
8/1/81

8/1/81-
8/1/82

8/1/82-
12/31/84

7/1/75-
7/1/78

(71/75-
2/15/78)

(2/15/78-
7/1/78)

mnris-
81779

7/1/78-
179

8/1/82-
1/1/85
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EXHIBIT 2

Plant Clinics

and

Medical Personnel
Retained/Consulted
1930-1976

Oakfield, New York

J. Diasio, M.D.

: gngmﬁlee,'ceo;gig
: H. M. Schreeder, M.D.
W. C. McGraw, M.D.

Greenville, Mississippi -
J. B. Hirsch, sSr., M.D.
0. Beck, M.D.
J. B. Hirsch, Jr., M.D.

Corsiciana, Texas
A. L. Grizzafi, M.D.

Dallas, Texas

Launey Medical & Surgical Clinic

D. G.
s. L.
F. C.
R. F.
Ww. D.
D. HQ
R. R.
2. L.
W. D.
AO H.

Launey, M.D.
Gilbert, M.D.
Atkinson, M.D.
Duchouquette, M.D.
Stevenson, M.D.
Waddell, M.D.
Henry, M.D.
Dameron, M.D.

Lee, M.D.

Teddle, M.D.

Trinity Medical Clinic

Jacksonville, Florida
J. H. Mitchell, M.D.

J. L. Mitchell, M.D.

Plasterco, Virginia
J. A. Soyars, M.D.

P. W. Cowherd, M.D.
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Swveetwater, Texas

C.
A.
S.
J.
T.
F.
R.

A. Rosebrough, M.D.
H. Fortner, M.D.

A. Loeb, M.D.

K. Richardson, M.D.
D. Young, M.D.
Hood, M.D.

L. Price, M.D.

etroit ic

R.
K.

L. St. Louis, M.D.
Hergt, M.D.

East Chicago, Indiana

R.
F.
.F.
G.
J.

J. Liehr, M.D.
F. Boys, M.D.

A. Benchik, M.D.
A. Thegze, M.D.
Demkowicz, R.N.

Fort Dodge, Towa .
Fort Dodge Medical Center

T. J. Michelfelder, M.D.
C. L. Dagle, M.D.

M. E. Kraushaar, M.D.
J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.

R. H. Brandt, M.D.

J. R. Kersten, M.D.
W. C. Robb, M.D.

H. H. Kersten, M.D.
R. E. Woodard, M.D.

Gypsum, Ohio

c.
A.
P.
K.
K.
M.

J. Yeisley, M.D.
J. Miessner, M.D.
Hughes, M.D.
Ritter, M.D.
Akins, M.D.
Jennings, R.N.

Shoals, Indiana

E.
R.

B. Lett, M.D.
E. Chattin, M.D.
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Empire, Nevada

Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D. .
F. C. Stokes, M.D.

Torrance, California
P. Casey, M.D.

J. Anable, M.D.
Dr. Cook

South Gate, California

H. Caesar, M.D.
Family Medical Clinic

(Various physicians. Names unavailabl
Firestone Medical Group

(Various physicians. Names unavailabl

Tacoma, Washington
B. Archer, M.D.

Walworth, Wiscbnsin
D. R. Hansen, M.D.

I. J. Bruhn, M.D.

J. A. Carroll, M.D.

A. C. Sapida, M.D.

Walworth Family Medical Center

. Boston, Massachusetts

V. Rubin, M.D.

E. Staffier, M.D.

A. C. Leavitt, M.D.

Sullivan Square

American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersey -
C. T. Decker, M.D.

F. B. Nelson, M.D.
C. F. Dent, M.D.
E. E. Goe, M.D.
S. Wexler, M.D.

Oakmont, Pennsylvania
C. E. Piper, M.D.
F. W. Nicklas, M.D.
H. Hagan, M.D. '
Citizens General Hospital
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ranklin Park linois

Northwest Medical Clinic LTD.’

L. Devira, M.D.
Franklin Park Medical Center
V. Oelrich, R.N.

osemon Illinois
O’Hare Industrial Clinic
Fahey Medical Center
Rush Presbyterian - St. Lukes
Health Center

Galena Park exas
J. Nichols, M.D.
Deaton Clinic

Sigurd,  Utah ,
T. D. Bard, M.D.
R. E. Noyes, M.D.
R. N. Malouf, M.D.
J. G. McGuarrie, M.D.
G. A. Buchanan, M.D.
J..B. Cluff, M.D.

Genoa, Ohio
E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.

. ~- .W. H..Whitmore, M.D.
G. A. Duncan, M.D.
F. Walter, M.D.
A. A. Burke, M.D.
R.. L. Payne, M.D.
J. L. Rosenthal, M.D.
P. B. Parsons, M.D.
J. Sakakini, M.D.
K. Jones, M.D..
V. H. Ober, M.D.
Dr. Albanese
J. Foster, M.D.
G. G. Hollins, M.D.
Dr. Labstein
J. M. Ratliff, M.D.
.J..A. Vann, M.D.
C. B. Trower, M.D.
R. W. Adams, M.D.
R. R. Powell, M.D. *
C. Pole, M.D.
G. A. Duncan, M.D.

Page 4 of 8

/\

Occupational

—— -



Norfolk, Virginia (continued)

D. C. Pryor, M.D.
E. A. Buchan, M.D.
Dr. Kuehn

Santa Fe Springs, Caljifornia
J. W. Raber, M.D.

Raber Industrial Medical Group

Morrow, Georgi
N. Bateman, M.D.

Stony Point, New York

Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

er Towa
H. M. Patterson, D.O.
J. F. Roules, M.D.
Burlington Medical Center

‘Wabash, Indiana

F. Whistler, M.D.

R. M. Lasalle, Jr., M.D.
R. M. LaSalle, Sr., M.D.
R. M. LaSalle, M.D.

W. D. Boaz, M.D.

P. Ferguson, M.D.

F. Smyrniotis, M.D.

J. E. Haughn, M.D.
Lasalle Clinic

Baltimore, Marvland
c. c. chiu' M. D.

F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri
Industrial Clinic North

Fairfax Industrial Medical Clinic

New Orleans, Louisiana
B. Pardue, M.D.
J. Dean, M.D.
Downman Road Clinic
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Southard, Oklahoma

R.
R.
T.
R.
K.
R.
M.
c.
. B.

-

F.

D.

Richardson, M.D.
Kirby, M.D.
Perry, M.D.
Tavlin, M.D.
Godfrey, M.D.
McLauchlin, M.D.
Carter, M.D.

H. Willians, M.D.
D. Dotter, M.D.
Crowe, M.D.
Lagan, M.D.
Worcester, M.D.

Warren, Ohio

R.

Willoughby, M.D.

Birmingham, Alabama
_. Thuss Clinic

W.
R.

G. Thuss, M.D.
J. Smith, M.D.

Union City, Tennessee

Je.

R.
J.
L.
H.
J.

H. Ragsdale, M.D.

R. E. Clendenin, M.D.

G. Latimer, M.D.
K. Avery, M.D.
W. Jones, M.D.
Butler, M.D.
Cambell, M.D.

Doctor’s Clinic of Union

Alabaster, Michigan

J.
H.
M.
J.
J.
M.

_H.
J.
L.
v.
L.
L.
0.
R.
N.
R.
G.

J. Austin, M.D.
Brinkman, M.D.
E. Field, M.D.
R. Gehman, M.D.
W. Grigg, M.D.
Guerany, M.D.

R. Hess, 0.D.

E. Jaques, M.D.
Kelley, M.D.

W. Kershul, M.D.
A._Lambert, M.D.
A. Laporte, M.D.
W. Mitton, M.D.
Morin, M.D.
Payea, M.D.

J. Ruda, M.D.

L. Schaiberger, M.D.
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abaster, Michiga continued
J. M. Schuele, M.D.
R. L. Sutton, M.D.
Z. E. Taheri, M.D.
W. Williams, M.D.

earn New Jerse
Plant closed
J. Borino, M.D.
J. Grund Fest, M.D.

Boonton, New Jersey
Acquired 1985

Camden, New Jersey
Plant closed

A. Marks, M.D.
Occupation Health Services

Trenton, New Jersevy
Plant closed

P. Albert, M.D.
Helene Fuld Medical Center

gaulsbogo; New Jersey
Acquired 11/30/87

New Brighton, New York

Plant closed

H. Crane, M.D.

F. Tellefsen, M.D.

E. Morris, M.D.

Saint Vincent’s Hospital
Staten Island Hospital

Port Reading, New Jersey
- “ ) Acquired 6/76

Fremont, California
Acquired 1983

Philadelphia, Pennsvlvania
Plant sold

onve Georgl
Acquired 12/10/80

Mansfield, Texas .
Acquired 8/81
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Spruce Pine _
Acquired 5/12/79

LaMirada, Caiigo;nig
Acquired 6/81

U.S. Gypsum has no information on medical personnel :
the plants at Jersey City, NJ; St. Paul, MN; Midway, IL; South
Plainfield, NJ; Midland, CA: Heath, MT: Loveland, CO:; Milwaukee
WI:; Nephi, UT; and Philadelphia, PA, which are now closed. In
addition, no record information is available for Plaster City,
CA. U.S. Gypsum has no information for the plant at Red Wing,
for years prior to 1985. U.S. Gypsum owned Red Wing in the mic
1960s prior to selling the plant to Conwed Corporation, and USG
Acoustical Products, Company (now USG Interiors, Inc.) reacquir
the facility in late 198S.

Page 8 of 8



by Drs. Lynch, Mclver and Cain in their 1956 published article,
"Pulmonary Tumors In Mice Exposed To Asbestos Dust," 15 A.M.A.
Archives of Industrial Health 207 (March 1957), which was
received for publication in 1956.

United States Gypsum Company is now aware that the first
published study which established a direct association between
the inhalation of asbestos fibers and the development of
mesothelioma was the 1960 epidemiological study entitled
“Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western cﬁpe Province" by J. C. Wagner, et al., which described
mesothelioma occurrence among persons exposed to crocidolite, at
or near crocidolite mines in South Africa.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of mesothelioma, except that
it believes that the first employee to become aware of this
association was G. R. Krug, one of United States Gypsum
Company's former Safety Directors. Mr. Krug has testified that
he first became aware in the early to mid-1960's of the
association between exposure to asbestos fibers and the
development of meso;helioma in asbestos miners, as a result of

reading articles in newspapers and magazines.
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EXHIBIT 4

PERCENTAGE OF ASBESTOS (WEIGHT)

ACOUSTICAL PLASTERS

PRODUCTS DATE PERCENT ASBESTOS
SABINITE "TF" No Change 4.90%
SABINITE "B" -7 04/18/33 2.00%

11/03/33 4.00%
SABINITE 38 (HYDRAULIC) 11/10/30 2.40%
04/18732 3.00%
01/13/37 2.00%
07/12/39 3.00%
SABINITE ACOUSTICAL 05/23/30 .98%
PLASTER 01/01/31 2.50%
06/29/32 2.00%
05/03/40 . 4.00%
SABINITE "M" and ) 10/18/40 4.00%
SABINITE SPECIAL WHITE 01/23/48 6.30%
SABINITE "F" 02/27/44 4.00%
07/28/50 3.00%
07/28/50 4.00%
09/18/52 3.00%
SABINITE "A" or 04/04/31 4.00%
SABINITE HYDROCAL 04/18/33 2.00%
| 11/03/33 4.00%
HI-LITE ACOUSTICAL 06/09/53 6.20%
PLASTER 03/31/55 6.30%
AUDICOTE SPECIAL WHITE 09/15/55 8.25%
08/24/56 7.62%
10/31/56 7.60%
12/14/56 ~ 8.00%
03/27/57 7.70%
12/02/57 6.95%
12/02/57 22.50%
03/10/58 7.10%
03/27/58 6.95%
04/04/58 22.50%
05/16/58 16.89%
05/29/58 17.09%
05/29/58 16.89%
05/29/59 16.88%
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ACOUSTICAL PLASTERS

PRODUCTS DATE PERCENT ASBESTOS

05/29/59 16.93%
12/06/60 8.33%
07/14/61 8.46%
07/06/62 7.63%
08/07/62 7.65%
02/05/64 7.64%
08/11/64 7.63%

AUDICOTE SATIN WHITE 09/15/55 8.43%
08/24/56 7.78%
10/31/56 7.76%
03/27/57 7.47%
12/02/57 26.24%
03/10/58 8.06%
03/27/58 7.47%
04/04/58 26.24%
05/16/58 19.66%
05/29/58 19.49%
05/29/58 19.66%
05/29/59 19.22%
05/29/59 . 19.70%
12/06/60 8.60%
07/14/61 8.73%
07/06/62 7.85%
08/07/62 7.87%
02/05/64 7.86%
12/22/64 7.85%

RED TOP ACOUSTICAL 04/25/51 9.70%

PLASTER* |

*«SPRAYDON STANDARD A No Change 29.70%

*#SPRAYDON STANDARD G No Change 7.60%

*SPRAYDON POWERCOTE No Change 30.00%

* SprayDon - U. S. Gypsum manufactured this product pursuant to
the specifications of Sprayon Research Corporation.

TEXTURE PRODUCTS DATE PERCENT ASBESTOS
PAC-TEX 1943 4.5
1953 4.5 - 6.0
1954 3.5
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A-B TEX

USG TEXTONE TEXTURE
PAINT

SPECIAL TEXTURE PAINT
SPRAY TEXTURE PAINT

IMPROVED SPRAY TEXTURE
MULTI-PURPOSE TEXTURE

SANDED COLORED TEXTURE
PAINT

USG MULTI-PURPOSE TEXTURE
PAINT

USG TEXTURE PAINT
SPRAY TEXTURE PAINT

USG MULTI-PURPOSE SPECIAL
WHITE

USG MULTI-PURPOSE
USG MULTI-PURPOSE
SPECIAL TEXTURE PAINT

USG MULTI-PURPOSE SPRAY
TEXTURE

1935
19453
1944

1928
1930
1934
1938
1943
1947
1952
1955
1956
1958
1960
1970
1971

No Change
No Change
No Change
No Change
No Change
1954
1964
No Change
1966
1968
1969

No Change

No Change
No Change
1956

No Change
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4.0
4.5
4.0
3.3 - 4.5
2.8 - 4.5
3.3 - 4.5
2.67 - 5.0
2.67 - 6.0
2.67 - 8.0
2.5 - 3.5
1.2 - 3.5
2.3 - 3.5
1.2 - 6.0
1.2 - 10.
.5 - 10.
.5 - 3.5
3.0 - 4.0
1.5 - 2.8
1.5 - 2.5
6.0 - 10.0
2.0 - 4.0
1.0 - 1.4
6.0 - 10.0
2.5
Unknown
5.0
2.0
5.0
6.0 - 10.0
4.0
Unknown
4.0



USG MULTI-PURPOSE SPRAY

TEXTURE

SPRAY TEXTURE

AB TEX TEXTURE PAINT
AB TEX TEXTURE PAINT
USG TEXTURE
MULTI-PURPOSE

SPRAY TEXTURE PAINT
WHITE

SPRAY TEXTURE PAINT

SPRAY TEXTURE PAINT

SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

SPRAY TEXTURE
SPRAY TEXTURE

SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

AGGREGATED SPRAY TEXTURE
AGGREGATED SPRAY TEXTURE

SIMULATED ACOUSTICAL SPRAY
"QT** SIMULATED ACOUSTICAL

SPRAY

IMPERIAL QT SPRAY
AGGREGATED SPRAY

1972
1973

No Change
No Change
No Change
No Change
1971

1969
1973

1958
1971

No Change
No Change

_ No Change

LA

No Change
No Change
No Change
1961
1962
No Change

1962
1963

No Change
1964
1969
1971
No Change

No Change
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Unknown
4.0
1.5 - 2.5
.5
1.2 - 1.6
1.6 - 3.5
Unknown
7.3
0.0
1.5 3.0
4.5 6.0
1.5 - 3.0
8.0
8.0
1.5 - 3.0
1.5 - 4.0
8.0
Unknown
8.0
1.0
1.0
.5 - 1.5
2.0
2.0
5.0
4.4
1.5
2.8



IMPERIAL QT REGULAR
VERMICULITE

SPRAY TEXTURE
SMOOTH HARD FINISH
IMPERIAL QT TEXTURE
USG SUPER HARD SPRAY
USG SPRAY TEXTURE
SPRAY TEXTURE FINISH
USG TEXTURE XII

USG SPRAY TEXTURE

USG TEXTURE XII SUPER
VINYL

USG SPRAY TEXTURE
FINISH

SHEETROCK SMOOTHCOAT

USG EXTERIOR
TEXTURE WALLBOARD FINISH

EXTRA HARD FINE
IMPERIAL QT

SIMULATED ACOUSTICAIL
SPRAY TEXTURE

SIMUILATED ACOUSTICAL
SPRAY TEXTURE

IMPERIAL QT TEXTURE

SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

No

No
No
No
No
No
No
No
No

Change

Change
Change
Change
Change
Change
Change
Change

Change

1971
1972

1971
1974

No
No

. .No

No

No

No
No

No

No
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Change
Change

Change

Change

Change

Change

Change

Change

Change

2.0

5.0
1.0
2.0
1.2
5.0

.1
3.0
5.0

3.0
Unknown

4.0
5.0

1.0
4.0
1.0 - 3.0

8.0

8.0



SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

SIMULATED ACOUSTICAL
SPRAY

IMPERIAL QT
IMPERIAL QT
IMPERIAL QT
IMPERIAL QT

MULTI-PURPOSE TEXTURE
READY-MIXED SIMULATED

ACOUSTICAL SPRAY
IMPERIAL QT
IMPERIAL QT
IMPERIAL QT
IMPERIAL QT

IMPERIAL QT Polystrene

SHEETROCK RADIANT HEAT
SIMULATED ACOUSTICAI. SPRAY

SHEETROCK SIMULATED
ACOUSTICAL SPRAY

SHEETROCK SIMUILATED
ACOUSTICAL SPRAY

AGGREGATED SPRAY
TEXTURE

IMPERIAL QT REGULAR

IMPERIAL QT REGULAR
NC-4

No

No

No

No

No
No
No
No
No

Change

Change

Change

Change

Change
Change
Change
Change
Change

1966

1966

1966

1966

1966

1966

1966

1966

1966

1966

1967

1967
1968
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2.0

2.0
8.0
5.0
4.0
2.6

Unknown

4.0

.94 - 1.0
2.0 - 3.0
3.0
6.0
6.0

3.5

5.0

Unknown

8.0
6.0



IMPERIAL QT No Change 2.0

USG SPRAY TEXTURE FINISH 1965 .5

USG SPRAY TEXTURE FINISH 1965 .S

XH WHITE 1968 .5 - 1.5

AGGREGATED SPRAY TEXTURE No Change 1.0

IMPERIAL QT No Change 2.0

IMPERIAL QT No Change 4.0

IMPERIAL QT No Change 2.0

COARSE VERMICULITE

IMPERIAL QT 1970 5.1

COARSE VERMICULITE 1971 6.1

USG SPRAY TEXTURE R No Change 1.5

USG CONCRETE CEILING No Change 6.0

TEXTURE

TEXTONE TEXTURE FINISH 1944 2.5 - 4.5
1967 3.5 - 5.5
1972 2.5 - 4.5

Miscellaneous Specialty Plasters - Generally less than 1%

Fireproofing Plasters

Firecode V Approximately 12%
Firecode V Type D Approximately 12%

Ceiling Tile

Acoustone 120* Approximately 3%
Acoustone 180 Approximately 3%

Texture Products - Approximately 3 - § %. Investigation
continues as to individual texture products.

Paste Spackling Putty -~ Approximately 3%
Pipecoverings - Approximately 30 - 91%

*Not all formulations contained asbestos.
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@

Joint Compounds - Approximately 3 - 5%
Rigid Block Insulation - Approximately 10 - 21%

‘Mortar - Less than 1%
Siding Shingles - Approximately 12 - 15%
Roofing Shingles - Approximately 0.6 - 1%

Variation in asbestos content is usually reflective of
formula changes relative to working properties. '

Page 8 of 8
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Contents
Asphalt Petroleum Spirits
Asbestos Fiber

U.S. Gypsum presently believes that during the period
1969 - 1973, asbestos was listed as a separate ingredient on
packaging for its texture product, Imperial QT. Investigation
continuing.
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3 F 9898

- NANCY KEILHACK, Individually and as Special Administrator of the

Estate of THOMAS KEILHACK, Deceased

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF McLEAN
Law No.: 92 L 195

ATTORNEYS FOR PLAINTIFFS

James Walker, Ltd.

207 W. Jefferson St.

P.0O. Box 3455 '
Bloomington, IL 61702 3455

ATTORNEYS FOR OWENS-CORNING FIBERGLAS CORPORATION

John Dames

Kelley, Drye & Warren

303 W. Madison - l4th Floor
Chicago, IL 60606

ATTORNEYS FOR ABEX CORPORATION

Robert W. Scott

Swain, Hartshorn & Scott
1806 Savings Center Tower
411 Hamilton Blvd.
Peoria, IL 61602

ATTORNEYS FOR METROPOLITAN LIFE INSURANCE COMPANY

Margaret E. Gleason

Skadden, Arps, Slate, Meagher & Flom
333 W. Wacker

Suite 2100

Chicago, IL 60606

ATTORNEYS FOR OWENS-ILLINOIS, INC.

Robert Riley

Schiff, Hardin & Walte
7200 Sears Tower
Chicago, IL 60606



3 F 9898 ,
NANCY KEILHACK, Individually and as Special Administrator of the

Estate of THOMAS KEILHACK, Deceased

ATTORNEYS FOR PITTSBURGH CORNING CORPORATION

Dennis Dobbels

Jeff Matthews

Polsinelli, White, Vardeman & Shalton
Plaza Steppes Bldg.

700 W. 47th St. - Suite 1000

Kansas City, MO 64112-1802

ATTORNEYS FOR FIBREBOARD CORPORATION

Michael Connelly
Connelly & Schroeder
One N. Franklin
Suite 1200
Chicago, IL 60606

ATTORNEYS FOR COMBUSTION ENGINEERING, INC. (DISHISSED)

ATTORNEYS FOR ARMSTRONG WORLD INDUSTRIES, INC., NATIONAL GYPSUM
COMPANY, GAF CORPORATION, and UNITED STATES GYPSUM COMPANY

Christopher P. Larson

Heyl, Royster, Voelker & Allen
600 Bank One Building

124 S.W. Adams St.

Peoria, IL 61602

ATTORNEYS FOR W. R. GRACE & CO.

Bret S. Babcock
Attorney at Law
411 Commerce Bank Bldg.
Peoria, IL 61602 .

ATTORNEYS FOR THE FLINTROTE COMPANY

Jack Block

Sachnoff & Weaver, Ltd.
30 S. Wacker Dr. :
Suite 2900
Chicago, IL 60606-7484

ATTORNEYS FOR BRAND INSULATIONS, INC.

Thomas Platt

Kurnik, Cipolla, Stephenson and Barasha, Ltd.
120 W. Eastman '

Suite 302

-Arlington Heights, IL 60004
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3 F 9898
NANCY KEILHACK, Individually and as Special Administrator of the
Estate of THOMAS KEILHACK, Deceased

Don C. Hammer

Hayes, Schneider, Hammer, Miles & Cox
202 N. Center St.

P.0. Box 3067

Bloomington, IL 61702

ATTORNEYS FOR SPRINKMANN SONS CORP. OF ILLINOIS
James L. Hafele & Associates '

1400 Commerce Bank Bldg.

Peoria, IL 61602

ATTORNEYS FOR JOHN CRANE, INC.

Law Office of William Koziol

1 Kemper Drive

Long Grove, IL 60049

ATTORNEYS FOR BABCOCK & WILCOX

Arnstein, & Lehr _

120 S. Riverside Plaza - Suite 1200

Chicago, IL 60606-3913

ATTORNEYS FOR ANCHOR PACKING COMPANY and GARLOCK, INC.
William J. Mahoney

Segal, McCambridge, Singer & Mahoney

20 S. Clark - Suite 700

Chicago, IL 60603

ATTORNEYS FOR KEENE CORPORATION (BANKRUPT)



HEYLROYSTER

VOELKER
&ALLEN

Sutte 600
Bank One Building
Peoria, lllinols 61602

Fax (309) 676-3374
(309) 6760400

instrument was served upon the attorneys of record of all parties

3F9898C0C.02
CPL/cla

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT OF ILLINOIS
McLEAN COUNTY

NANCY KEILHACK, Individually and as )
Special Administrator of the Estate
of THOMAS KEILHACK, Deceased,

Plaintiff,
LAW NO. 92 L 21

Ly 8

vs.

OWENS-CORNING FIBERGLAS CORPORATION,
et al.,

N S N s et Nt st i et st et

. Defendants.

CERTIFICATION OF COUNSEL
NOW COMES the defendant, UNITED STATES GYPSUM COMPANY by
HEYL, ROYSTER, VOELKER & ALLEN and certifies that defendant
has this date complied with the following discovery propounded
by plaintiff, NANCY KEILHACK, Individually and as Special
Administrator of the Estate of THOMAS KEILHACK, Deceased
(COPIES AVAILABLE UPON REQUEST):

Answers to Interrogatories

Response to Request to Produce

UNITED STATES GYPSUM COMPANY

ORI =

HEYL, ROYSTER, VOELKER & ALLEN
Christopher P. Larson
#6187711

PROOF OF SERVICE

. The undersigned certifies that a copy of the foregoing

to the above cause by enclosing the same in an envelope addressed
to such attorneys at their business address as disclosed by the
pleadings of record herein, with postage prepaid, and by

depositing said enve%aye in a S. Post Office Box in Peoria,
Illinois, on the _Z4™ day of ELQQ ,EgL , 1995. ;

(See attached list) ' C:L/i£;6/7
‘W"——-——.

Christopher P. Larson

\/ | | . : NANo_zm



3 F 9898
NANCY KEILHACK, Individually and as Special Admlnistrator of the
Estate of THOMAS KEILHACK, Deceased

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF McLEAN
Law No.,: 92 L 195

_AITORNEYS FOR PLAINTIFFS

James Walker, Ltd.

207 W. Jefferson St.

P.0. Box 3455

Bloomington, IL 61702-3455

ATTORNEYS FOR OWENS-CORNING FIBERGLAS CORPORATION

John Dames

Kelley, Drye & Warren

303 W. Madison - 1l4th Floor
Chicago, IL 60606 -

ATTORNEYS FOR ABEX CORPORATION

Robert W. Scott

Swain, Hartshorn & Scott
1806 Savings Center Tower
411 Hamilton Blvd.
Peoria, IL 61602

ATTORNEYS FOR METROPOLITAN LIFE INSURANCE COMPANY

Margaret E. Gleason

Skadden, Arps, Slate, Meagher & Flom
333 W. Wacker

Suite 2100

Chicago, IL 60606

ATTORNEYS FOR OWENS-ILLINOIS, INC.

Robert Riley

Schiff, Hardin & Waite
7200 Sears Tower
Chicago, IL 60606



3 F 9898
NANCY KEILHACK, Individually and as Special Administrator of the
Estate of THOMAS KEILHACK, Deceased

ATTORNEYS FOR PITTSBURGH CORNING  CORPORATION

Dennis Dobbels

Jeff Matthews

Polsinelli, White, Vardeman & Shalton
Plaza Steppes Bldg. :

700 W. 47th St. - Suite 1000

Kansas City, MO 64112-1802

ATTORNEYS FOR FIBREBOARD CORPORATION

Michael Connelly
Connelly & Schroeder
One N. Franklin
Suite 1200

Chicago, IL 60606

ATTORNEYS FOR COMBUSTION ENGINEERING, INC. (DISMISSED)

ATTORNEYS FOR ARMSTRONG WORLD INDUSTRIES, INC., NATIONAL GYPSUM
COMPANY, GAF CORPORATION, and UNITED STATES GYPSUM COMPANY

Christopher P. Larson

Heyl, Royster, Voelker & Allen
600 Bank One Building

124 S.W. Adams St.

Peoria, IL 61602

ATTORNEYS FOR W. R. GRACE & CO.

Bret S. Babcock
Attorney at Law

411 Commerce Bank Bldg.
Peoria, IL 61602

ATTORNEYS FOR THE FLINTKOTE COMPANY

Jack Block

Sachnoff & Weaver, Ltd.
30 S. Wacker Dr.

Suite 2900

" Chicago, IL 60606-7484

ATTORNEYS FOR BRAND INSULATIONS, INC.

Thomas Platt

Kurnik, Cipolla, Stephenson and Barasha, Ltd.
120 W. Eastman

Suite 302 . ‘

Arlington Heights, IL 60004



3 F 9898
NANCY KEILHACK, Individually and as Spe01a1 Administrator of the
Estate of THOMAS KEILHACK, Deceased

Don C. Hammer

Hayes, Schneider, Hammer, Miles & Cox
202 N.. Center St.

P.0. Box 3067

Bloomington, IL 61702

ATTORNEYS FOR SPRINKMANN SONS CORP. OF ILLINOIS
James L. Hafele & Associates’

1400 Commerce Bank Bldg.

Peoria, IL 61602

ATTORNEYS FOR JOHN CRANE, INC.

Law Office of William Koziol

1 Kemper Drive

Long Grove, IL 60049

ATTORNEYS FOR BABCOCK & WILCOX

Arnstein, & Lehr

120 S. Riverside Plaza - Suite 1200

Chicago, IL 60606-3913

ATTORNEYS FOR ANCHOR PACKING COMPANY and GARLOCK, INC.
William J. Mahoney

Segal, McCambridge, Singer & Mahoney

20 S. Clark - Suite 700
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IN THE CIRCUIT COURT OF THEkELEVENTH JUDICIAL CIRCUIT OF ILLINOIS
‘ - McLEAN COUNTY

NANCY KEILHACK, Individually and as
Special Administrator of the Estate
of THOMAS KEILHACK, Deceased,

Plaintiff,
vs. LAW NO. 92 L 212

OWENS-CORNING FIBERGLAS CORPORATION,
et alo, :

N St st st st ol st s et “asat et

Defendants.

RESPONSE TO REQUEST TO PRODUCE

NOW COMES the defendant, UNITED STATES GYPSUM COMPANY, by
HEYL, ROYSTER, VOELKER & ALLEN, its attorneys, and for Response
to the First Request for Discovery breviously propounded upon
‘ it by plaintiff, NANCY KEILHACK, Individually and as Special
Administrator of the Estate of THOMAS KEILHACK, Deceased,
states as fdllows:

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum")
has, to the best of its abilities, gathered ﬁon-privileged
documents into a document repository for inspection by
plaintiff's éounsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in

these answers to Requests. Accordingly, by way of furthe:

HEYLROYSTER

VOELKER _
&ALLEN available these documents at a mutually convenient time at its

response to these Requests, U.S. Gypsum hereby offers to make -

Q‘ offices at 125 S. Franklin Street, Chicago, Illinois.
600

Bank One Building
Peoria, Hlinois 61602
Fax (309) 676-8574

(309) 6760400 \/ | IJAN 0 2 139
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In giving its responses to Requests as to
asbestos-containing products, U.S. Gypsum refers to products
éontaining commercial asbestos as part of their formulation and
to the type of commercial asbestos used as part of the

formulation.

OBJECTIONS

U.S. Gypsum objects to the manner in whichAplaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definitiqn of U.S. Gypsum predecessors-
in-interest, subsidiaries, and successors-in-interest of the
corporate defendant. In that U.S. Gypsum is the named
defendant, this definition is overly broad and would require
U.S. Gypsum to engage in unduly burdensome research, divulge

privileged information and produce privileged documents. This

‘defendant, United States Gypsum Company, responds to these

Requests on behalf of itself.

U.S. Gypsum further objects to these Requests to the
extent they seek information or documents protected by the
attorney-client privilege and the work product rule and to the
extent they seek trial preparation or expert materials or
documents.

Finally, U.S. Gypsum objects to these Requests to the
extent they ask for "identification" of voluminous documents on
the gfound that they are overly broad, unduly burdensome and
not reasonably calculated to lead to the discovery of

admissible evidence. As set fofth infra, U.S. Gypsum will

f‘
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produce documents which are the proper subjects of an
‘ appropriate document request.

REQUEST NO. 1: All witness statements, of any sort,

whether signed or unsigned, of any person having knowledge.of
the facts of this case, excluding only those privileged against
disclosure at trial, in the possession or under the control of
FIBREBOARD CORPORATION and/or an attorney representing it in
this or any other asbestos disease litigation.

RESPONSE: As to this particular case, none.

'REQUEST NO. 2: All data as to the physical or mentél

condition of Thomas Keilhack excluding all documents provided
you by Plaintiff's counsel.
RESPONSE: None other than that obtained through

formal discovery.

REQUEST NO. 3: All photographs, slides, motion

pictures, models, maps, sketches, diagrams or drawings
depicting the plant or machinery in question, any parts
thereof, or of Thomas Keilhack.

RESPONSE: None at this time.

REQUEST NO. 4: All photographs, models, sketches or

diagrams of any of the sites at which Thomas Keilhack worked.

EYLROYSTER RESPONSE: None at this time.
VOELKER T
&ALLEN

Bank One Building
‘eoria, Mlinois 61602
Fax (309) 676-3574 -3-

(309) 6760400
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paLsonnel andsemployment records which evidence or reflect .the
duration, quantity and quality of his or her exposure to
asbhestos while employed by Defendant.

RESPONSE: U.S. Gypsum objects to this request to
the extent it seeks information which is neither relevant to
the subject matter of the pending action nor reasonably
calculated to lead to the discovery of admissible evidence.
Additionally, U.S. Gypsum objects to the production of
confidential medical records of employees or former employees
whose cbnsent for such production has not been obtained.
Finally, U.S. Gypsum objects to this request to the extent it
seeks information which is protected from discovery by virtue
of the attorney-client privilege or the attorney work product
.triue . |

Subject to the foregoing objectidh, U.S. Gypsum will make
available to plaintiff for its inspection and review workmen's
compensation face sheets alleging asbestos-related injuries, as

noted on those face sheets.

REQUEST NO. 11: Each written warning, caution or other

document which was intended by Defendant to reach those pe:éons
who would breathe or ingest the asbestos from asbestos
containing products manufactured and/or sold by Defendanti
RESPONSE: Objection. This request improperly
assumes facts which are not in evidence and wﬁich are issues in
controversy in this lawsuit. Specifically, this defendant

.Jects to the assumption made that products manufactured by

-6-
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immaterial, and is not reasonably calculated to lead to the
discovery of admissible evidence. Without waiving this
objection, non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutuélly
convenient time throughFU;S. Gypsum Company's offices at 125

South Franklin Street, Chicago, IL.

REQUEST NO. 14: Each policy of insurance which may be

construed to provide coverage for the claim stated in the
Complaint.

RESPONSE: Non-privileged, responsive documents,
to the extent they exist, will be made aﬁailable to plaintiff
at avmﬁtually convenient time through U.S. Gypshm Company}s

offices at 125 South Franklin Street, Chicago, IL.

REQUEST NO. 15: All documents reflecting payments or

agreements for payments made under any of the policies
described in the preceding paragraph which the carrier claims
or could claim as a full or partial exhaustion of the policy
limits or otherwise affect the amount of coverage available in
this case. | |
RESPONSE: Non-privileged, responsive documents,
to the extent they exist, will be made available to plaintiff
at a mutually convenient time through U.S. Gypsum Company's

offices at 125 South Franklin Street, Chicago, IL.
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REQUEST NO. 16: Each document authored by an employee

of Defendant in the course of his employment, dealing in whole
or in part with the consequences of exposure to asbestos.
RESPONSE: Objection. This request is vague and
ambiguous, overbroad, irrelevant, immaterial, and is not
reasonably calculated to lead to the discovery of admissible
evidence. Without waiving this objection, non-privileged,

responsive documents, to the extent they exist, will be made

‘available to plaintiff at a mutually convenient time through

U.S. Gypsum Company's offices at 125 South Franklin Street,

Chicago, IL.

REQUEST NO. 17: All medical records of those present or

former employees of Defendant who have filed claims for
worker's'compensation or occupational disease beﬁefits alleging
an injury or disease from exposure to asbestos and all
personnel and employment records which evidence or reflect the
duration, quantityband quality of his orvher exposure to
asbestos while employed by Defendant.

RESPONSE: Objection. This request is irrelevant
and unduly burdensome in that it has already beeh asked and
answered as Request No. 10. See this defendant'g response to

Request No. 10.

REQUEST NO. 18: Each written warning, caution or other

document which was intended by Defendant to reach those persons




3F9898DIA.05
CPL/cla

. who would breath or ingest the asbestos from asbestos
containing products manufactured and/or sold by Defendant.
RESPONSE: Objection. This request is irrelevant
and unduly burdensome in that is has already been asked and |
answered as Reﬁuest No. 11. See this defendant's response to

Request No. 1l.

REQUEST NO. 19: A transcript (including exhibits) of

each instance where an employee of Defendant testified at
deposition or trial in ésbestos disease litigation.

RESPONSE: Non-privileged, responsive docﬁments,
to the extent they exisf, will be made availabie to plaintiff
at a mutually convenient time through U.S. Gypsum Company's

: ‘ offices at 125 South Franklin Street, Chicago, IL.

REQUEST NO. 20: A transcript (including exhibits) of
each instance where an individual whom Defendant listed,
retained or calle& as an expert witness, testified at
deposition or trial in asbestos disease litigation.

RESPONSE: Objection: overly broad, unreasongbly
burdensome and not calculated to lead to the discovery of

admissible evidence.

REQUEST NO. 21: All agreements to which Defendant is a

!ﬂﬂgé&gﬁ;&! party and which relate to the manner in which this case shall
VOELKER -

&ALLEN be evaluated, delayed or defended, including, but not limited

Q-

y 61602
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to, all Wellington agreements and all documents exchanged by
the parties thereto.

ﬁESPONSE: Objection: overly broéd, unreasonably
burdensome and not calculated to lead to the discovery of

admissible evidence.

REQUEST NO. 22: Defendant's last three annual reports.

RESPONSE: Non-privileged, responsive documents,
to the extent they exist, will be made available to plaintiff

at a mutually convenient time through U.S. gypsum'Company's

offices at 125 South Franklin Street, Chicago, IL.

REQUEST NO. 23: All documents, objects, and tangible

things, as defined in Supreme Court Rule 214, which are or were
in the possession of any consulting expert as defined in |
Supreme Court Rule 220 which do not contain the consulting
expert's opinion. )

RESPONSE: Objection. This request asks for

documents which are protected from disclosure. Notwithstanding

our objection, none at this time, investigation continues.

REQUEST NO. 24: All documents reflecting or evidencing

the sale and/or shipment of asbestos-containing products to any
Job site listed on Exhibit A, including, but not limited to,
purchase orders, invoices, accounts receivable cards, and bills

of lading.

-11-
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RESPONSE: U.S. Gypsum does not possess any
records maintained in the normal course of business which
identify who the ultimate user of the product was or where it
was installed. .With that limitation, U.S. Gypsum responds as
follows: Prior to 1966, U.S. Gypsum sold its construction
products, some of which may ﬁave contained small amounts of
asbestos, exclusively through independent dealers. Beginning
in about 1966, U.S. Gypsum sold'its construction products
either directly to independent contractors, independent
distributors or, as had previously been the custom, threugh
independent dealers.

This defendant has no sales records for the years prior to
1965, other than records of gross sales of individuel products
by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can
establish were relevant to the subject‘matter of this lawsuit
will be made available for inspection at a mu;ually'convenient
time at 125 South Franklin Street, Chicago, IL 60606.

Other non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company's offices at 125

South Franklin Street, Chicago, IL.

REQUEST NO. 25: A list of the names, addresses and

employers of each person involved or consulted in the

preparation of your response to this Request.

-12-
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RESPONSE: M. L. Higley, Director, Financial
Services, United States Gypsum Company, has reviewed these
Responses for the purpose of satisfying the verification
requirements. These Responses have been prepared based on the
continual review of documents located in this defendant's files
and information obtained from discussions with this defendant's
employees.over a period of many years. It is not possible to
reconstruct each step taken to gather this information or to
verify all documents which might possibly peftain to the
matters at issue that have been located or examinéd in
coﬁnection with thése Responses. Nor is it possible to
specifically identify by name each person who ﬁas participated
in the preparation of these Responses or to identify each
document which may have provided information used in preparing

these Responses.

REQUEST NO. 26: An affidavit stating whether production

is complete according to the knowledge of Defendant and
Defendant's insurance carriers, attorneys, agents and employees.
RESPONSE: See this defendant's response to Request

No. 25.

-13-




STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

VERIFICATION

I, M. L. Higley, declare:

I am the Director, Financial Services of United States
Gypsum Company, one of the above named defendants, and am
authorized to make this verification for and on behalf of said
company ;

I have read the foregoing Answers, Objections, and other
Responses to Plaintiff’s Ihterrogatories and am informed and
believe that the same is true and on that ground allege that
the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing
is true and correct, and that this declaration was executed

on , Bk 19’ 1Q45’in Chicago, Illinois.

)ZL.Z/' [clvéz// A

M. L.'yﬁgleyjﬁ‘

Subscribed and sworn to befgre me
this ' day of 1995.

7" Nothry Pablic

WVNWVV\.\’\.‘V‘-N\“W

OFFICIAL SEAL
SALLY A BEDNARCIK

NOTARY PugLIC STATE ¢
' E OF ILLIN
MY COMMISSION EXPIRES: 06/ 10/%'88
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PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as
disclosed by the pieadings of record herein, witﬁ postage fully

prepaid, and by depositing said envelope in a U.S. Post Office

Box in Peoria, Illinois, on the gq#\ day of _lk_l_tnj_hf, 1995.

(See attached list) (igi/§;</¢
C a 2 .

Christopher P. Larson
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NANCY KEILHACK, Indlvidually and as Special Administrator of the
Estate of THOMAS KEILHACK, Deceased

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF McLEAN
Law No.: 92 L 195

ATTORNEYS FOR PLAINTIFFS

James Walker, Ltd.

207 W. Jefferson St.

P.0. Box 3455

Bloomington, IL 61702-3455

ATTORNEYS FOR OWENS-CORNING FIBERGLAS CORPORATION

John Dames

Kelley, Drye & Warren

303 W. Madison - 1l4th Floor
Chicago, IL 60606

ATTORNEYS FOR ABEX CORPORATION

Robert W. Scott

Swain, Hartshorn & Scott
1806 Savings Center Tower
411 Hamilton Blvd.
Peoria, IL 61602

ATTORNEYS FOR METROPOLITAN LIFE INSURANCE COMPANY

Margaret E. Gleason

Skadden, Arps, Slate, Meagher & Flom :
333 W. Wacker

Suite 2100

Chicago, IL 60606

ATTORNEYS FOR OWENS-ILLINOIS, INC.

Robert Riley

Schiff, Hardin & Waite
7200 Sears Tower
Chicago, IL 60606
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NANCY KEILHACK, Individually and as Special Administrator of the
Estate of THOMAS KEILHACK, Deceased

"ATTORNEYS FOR PITTSBURGH CORNING CORPORATION

Dennis Dobbels

Jeff Matthews

Polsinelli, White, Vardeman & Shalton
Plaza Steppes Bldg.

700 W. 47th St. - Suite 1000

Kansas City, MO 64112-1802

ATTORNEYS FOR FIBREBOARD CORPORATION

Michael Connelly
Connelly & Schroeder
One N. Franklin
Suite 1200

Chicago, IL 60606

ATTORNEYS FOR COMBUSTION ENGINEERING, INC. (DISMISSED)

ATTORNEYS FOR ARMSTRONG hORLD'INDUSTRIES, INC., NATIONAL GYPSUM
COMPANY, GAF CORPORATION, and UNITED STATES GYPSUM COMPANY

Christopher P. Larson

Heyl, Royster, Voelker & Allen
600 Bank One Building

124 S.W. Adams St.

Peoria, IL 61602

ATTORNEYS FOR W. R. GRACE & CO.

Bret S. Babcock
Attorney at Law

411 Commerce Bank Bldg.
. Peoria, IL 61602

ATTORNEYS FOR THE FLINTKOTE COMPANY

Jack Block '
Sachnoff & Weaver, Ltd
30 S. Wacker Dr.

Suite 2900

Chicago, IL 60606-7484

ATTORKEYS FOR BRAND iNSULAIIONS, INC.

Thomas Platt

Kurnik, Cipolla, Stephenson and Barasha, Ltd.
120 W. Eastman

Suite 302

Arlington Heights, IL 60004
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NANCY KEILHACK, Individually and as Special Administrator of the
Estate of THOMAS KEILHACK, Deceased-

Don C. Hammer

Hayes, Schneider, Hammer, Miles & Cox
202 N. Center St.

P.0. Box 3067

Bloomington, IL 61702

.AJTORHEYS FOR SPRINKMANN SONS CORP. OF ILLINOIS
James L. Hafele & Associates

1400 Commerce Bank Bldg.

Peoria, IL 61602

ATTORNEYS FOR JOHN CRANE, Ich

Law Office of William Koziol

1 Kemper Drive

Long Grove, IL 60049

AITORNEYS FOR BABCOCK & WILCOX

Arnstein, & Lehr

120 S. Riverside Plaza - Su1te 1200

Chicago, IL 60606-3913

ATTORNEYS FOR ANCHOR PACKING COMPANY and GARLOCK, INC.
William J. Mahoney

Segal, McCambridge, Singer & Mahoney

20 S§. Clark - Suite 700

Chicago, IL 60603 :

ATTORNEYS FOR KEENE CORPORATION (BANKRUPT)
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF MC LEAN

ELEANOR PRICE, Individually and as IN RE: ASBESTOS LITIGATIO

Special Administrator of the
Estate of Floyd Price, deceased,

Plaintiff,

vs. LAW NO. 95 L 50

UNARCO INDUSTRIES, INC., et al.,

Defendants.

ANSWERS TO INTERROGATORIES

NOW COMES the defendant, UNITED STATES GYPSUM COMPANY,
by HEYL, ROYSTER, VOELKER & ALLEN, its attorneys, and for
answer to the Interrogatories previously propounded to
defendant, UNITED STATES GYPSUM COMPANY, by the plaintiff,
ELEANOR PRICE, states as follows:

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum")
has, to the best of its abilities, gathered non-privileged
documents into a document repository for inspection by
plaintiffs’ counsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in
these answers to Interrogatories. Accordingly, by way of
further response to these Interrogatories, U.S. Gypsum hereby
offers to make available these documents at a mutually

convenient time at its offices at 125 S. Franklin Street,

Chicago, Illinois.

MAY 0 1 1936110
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In giving responses to Interrogatories as to

asbestos-containing products,

U.S. Gypsum refers to products

containing commercial asbestos as part of their formulation and

to the type of commexrcial asbestos used as part of the

formulation.

QBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff
purports to include in its definition of U.S. Gypsum

predecessors-in-interest, subsidiaries, and

successors-in-interest of the corporate defendant. In that

U.S. Gypsum Company is the named defendant,

this definition is

overly broad and would require U.S. Gypsum to engage in unduly

burdensome research, divulge privileged information and produce

privileged documents. This defendant, United States Gypsum

Company, responds to these Interrogatories on behalf of

itself.

U.S. Gypsum further objects to these Interrogatories to

the extent they seek information or documents protected by
attorney-client privilege and the work product rule and to
extent they seek trial preparation or expert materials or

documents.
Finally, U.S. Gypsum objects to these Interrogatories
the extent they ask for "identification" of voluminous
documents on the ground that they are overly broad, unduly
burdensome and not reasonably calculated to lead to the

discovery of admissible evidence. As set forth infra,

U.s.

the

the

to
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Gypsum will produce documents which are the proper subjects of

an appropriate document request.

INTERROGATORY NO. 1: State the exact name, date and

state of incorporation of the corporation providing the answers

to these interrogatories and the name of the agent or officer

who has taken the "reasonable steps to search the ’‘corporate

memory’ of the corporation (1) investigating the contents of
the corporation’s records, and (2) trying to ascertain the

knowledge of other corporate agents" as required in Campen V.

Executive House Hotel, Inc., 105 Ill. app. 34 576, 587 (1st

Dist. 1982).
ANSWER: The exact name of this defendant is

United States Gypsum Company. The state of incorporation for

this defendant is Delaware.

M.L. Higley, Director, Financial Services, United States
Gypsum Company, has reviewed these Responses for the purpose of
satisfying the verification requirements. These Responses have
been prepared based on the continual review of documents

located in this defendant’s files and information obtained form

discussions with this defendant’s employees over a period of

many years. It is not possible to reconstruct each step taken

to gather this information or to verify all documents which
might possibly pertain to the matters at issue that have been
located or examined in connection with these Response. Nor is
it possible to specifically identify by naﬁe each person who

has participated in the preparation of these Responses or to

-3~
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‘ identify each document which may have provided information used

in preparing these Responses.

INTERROGATORY NO. 2: State the name, address, phone

numpber and subject of testimony of those persons which you will

call as witnesses at trial.

ANSWER: Unknown at this time. Discovery

continues.

INTERROGATORY NO. 3: State the following regarding

each person from whom you may offer opinion testimony:
(a) name, address and employer;

(b) whether the person has been retained to provide
testimony;

‘ (¢) the subject on which the witness is expected to
testify;

(d) the witness’ conclusions and opinions and the
bases therefore;

(e) the qualifications of the witness;

(£) provide all reports of the witness.

ANSWER: Unknown at this time. Discovery

continues.

INTERROGATORY NO. 4: State the following regarding

each statement (whether oral or written, signed or unsigned)

HEYLROYSTER
VOELKER concerning the occurrence described in the complaint:

&ALLEN

Suite 600
Bank One Building -4~
Peoria, Mllinois 61602
Fax (309) 676-3374
(309) 6760400

the name

and last known address of the person making the statement;
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when, Where and by whom the statement was taken; whether there
is any tangible preservation of the statement, and if so, the

name and address of the person having possession of the same.

ANSWER : None.

INTERROGATORY NO. 5: If any private firm or company

adjuster has been directed to investigate the occurrence or ask
questions of persons who may have knowledge of facts concerning

the occurrence, state the full name and address of each such

firm or adjuster.
ANSWER :
None.

INTERROGATORY NO. 6: If you have any information
regarding Floyd Price’s physical condition other than that
information furnished you by Plaintiff’s counsel, state the
nature of the information, the name and address of its source,

and if documentary in nature, its present location.

ANSWER: Not applicable.

INTERROGATORY NO. 7: If you were named or covered

under any policy of insurance which provides coverage for any
claim stated in the complaint, state as to each such policy:
the name of the company; the policy number; the effective
period; the maximum liability limits; what amounts, if any,
have previously been paid under the policy which in the opinion
of the carrier reduces the coverage available; whether the

carrier denied coverage or tendered a defense under a

-5-
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reservation of rights; whether the policy contains any first

party medical pay or disability coverage, and, if so, describe

the coverage; and which, if any, of the carriers listed in your

answer is providing a defense to this suit.
ANSWER: Objection. This Interrogatory is
overbroad, irrelevant, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 8: State the name and address of

each person who has employed the lawyer(s) representing you in

this case. Illinois Supreme Court Rule of Professional

Conduct 3.3 (a) (8).
ANSWER: Objection. This Interrogatory is

overbroad, irrelevant, immaterial, and privileged. Without

waiving this objection, this defendant is represented by Heyl,

Royster, Voelker & Allen in this matter and consents to said

representation.

INTERROGATORY NO. 9: State the following about each

current employee of Defendant who has a medical degree: name,

business address, job title, and whether the person completed a

residency in either public health or occupational medicine.
ANSWER: See this defendant’s response to

Interrogatory No. 11. With respect to whether or not these

individuals completed as residency in public health or
occupational medicine, non-privileged, responsive documents, to

the extent they exist, will be made available to plaintiff at a

-6-
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mutually convenient time through U.S. Gypsum Company'’s offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 10: State the following about each

current employee of Defendant who is an industrial hygienist:

name, business address and job title.

ANSWER: This defendant employed F. Tremmel as an

industrial hygienist from August 4, 1986, to June 21, 1988. He
was succeeded in that position by R. P. Musselman, Corporate

Toxicologist. Prior to August 4, 1986, this defendant did not

employ a certified industrial hygienist.
This defendant employed J. Lawton as an industrial
hygienist from 8/17/87 to 12/90 and H. C. Brown as an

industrial hygienist from 9/28/87 to 11/90.

INTERROGATORY NO. 11: Has Defendant ever had one or
more persons whose primary responsibility included looking
after or monitoring the health of Defendant’s employees, such
as medical director? If so, state the following as to each
person who has held this position:

(a) the name and address of the person;
(b) the name of the position he or she held;

(¢) The dates during which he or she held the
position;

(d) the address of his or her office during the time
he or she held the position;

(e) state whether there was a written job
description for that position at that time;
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(£) 41if there was a written job description, set
forth the words of the description or attach a

copy hereto.
ANSWER: (a-d) Objection. This defendant objects
to the phrase "looking after or monitoring the health of

defendant’s employees" as being vague and ambiguous. In

addition, there has been no allegation that plaintiff was ever
an employee of this defendant. Therefore this Interrogatory is
overbroad, irrelevant, immaterial, and is not reasonably
calculated to lead to the discovery of admissible evidence.

Without waiving these objections, U.S. Gypsum’s Chief Medical

Officers:

C. A. Hedblom, M.D., 101 South Wacker Drive, Chicago,
Illinois, 1974 to 8-31-89 (retired).

W. Highstone, M.D. - 1939 to 1974 (deceased).

In addition, U.S. Gypsum retained or consulted

"outside doctors" who provided services to its employees. See

attached Exhibit No. 1.

(e-f) The Medical Director operated a medical
facility in Company general offices; conducted and managed a
medical program; and furnished counsel as required to assure
the health and well being of Company employees.

Medical Director reported to the Vice President of

Personnel.

INTERROGATORY NO. 12: Has Defendant ever directed or

contributed money toward a study of the effects of asbestos
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‘ upon the health of animals or man? If so, state the following

as to each such study:
(a) the description or title of the study;
(b) the dates during which it was made;
(¢) brief description of the study;

(d) whether any of the results were reported into
written form, and if so, who now has a copy of

the report.

ANSWER: U.S. Gypsum is aware of tests which were
performed to measure the release of asbestos fibers during the
mixing and sanding of joint compounds.

U.S. Gypsum Company contributed to a study conducted

beginning approximately 1936 by Dr. Gardner of the Saranac

‘ Laboratory.

Non-privileged, responsive documents, to the extent they
exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company’s offices at 125

South Franklin Street, Chicago, IL.

INTERROGATORY NO. 13: Have there been any studies of

the effect of asbestos upon the health of any of Defendant’s

employees? If so, state:

(a) the description or title of the study;

HEYLROYSTER (b) the dates during which it was made;
VOELKER
&ALLEN (c¢) the location or locations of the plants at which

the employees were employed;

Suite 600
Bank One Building -9-
Peoria, Hlinois 51602
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(d) the number of employees studied;
(e) brief description of the study;

(f£) whether any of the results were reported into
written form, and if so, who now has a copy of

the report.

ANSWER: Objection. There has been no allegation
that plaintiff was ever an employee of this defendant.

Therefore, this Interrogatory is overbroad, irrelevant,

immaterial, and is not reasonably calculated to lead to the

discovery of admissible evidence. Non-privileged, responsive

documents, to the extent they exist, will be made available to

plaintiff at a mutually convenient time through U.S. Gypsum

Company’s offices at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 14: Have there been any instances

where asbestos was a cause of mesothelioma in man?
ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper

form of discovery in that plaintiff in effect is submitted a

disguised request for admission. This Interrogatory calls for

a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 15: How much asbestos is necessary

to cause mesothelioma in man?

-10-
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ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper

form of discovery in that plaintiff in effect is submitting a

disguised request for admission. This Interrogatory calls for

a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 16: What is the maximum about of

asbestos to which an individual can be exposed without
increasing the risk that the individual will contract
mesothelioma?

ANSWER: Objection. This defendant objects to
this Interrogatory on the basis that it constitutes an improper

form of discovery in that plaintiff in effect is submitting a

disguised request for admission. This Interrogatory calls for

a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

JINTERROGATORY NO. 17: Has Defendant issued a warning

about the relationship between asbestos and mesothelioma? If

so, state as to each such warning:
(a) the language of the warning;

(b) date first issued or distributed;

-11-
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(¢) date last issued or distributed;
(d) the method of communication or distribution used;
(e) the name, position at that time, and current
address, position and employer of each person
ordering or recommending the warning.
ANSWER: Specifically with respect to
mesothelioma, not to this defendant’s best current knowledge,
information and belief. With respect to other warnings issued

by this defendant on its asbestos-containing products, see

attached Exhibit No. 3.

INTERROGATORY NO. 18: If your answer to the preceding

interrogatory was affirmative, list the name and address of
each employee of Defendant who was responsible to investigate
whether the warning was reaching the persons who were breathing

or ingesting sufficient amounts of asbestos to be at risk of

contracting mesothelioma.

ANSWER: See this defendant’s response to

Interrogatory No. 17.

INTERROGATORY NO. 19: If your answer to the second

preceding interrogatory was affirmative, list the name and
address of each employee of Defendant who was responsible to
investigate whether the warning provided the person at risk of

contracting mesothelioma with a same appreciation of the

-12-
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severity of the disease and the probability of contracting the

same.

ANSWER: See this defendant’s response to

Interrogatory No. 17.

INTERROGATORY NO. 20: If your response to any

interrogatory is an objection that it was burdensome, state the

name, address and position of the person most knowledgeable

about the effort that would be required to answer the

interrogatory and the estimate of that person regarding the

man-hours that would be required to answer the interrogatory.
ANSWER: Objection. This Interrogatory is

overbroad, irrelevant, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence.

-13-




STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, M. L. Higley, declare:

I am the Director, Financial Services, of United States Gypsum Company, one of the
above named defendants, and am authorized to make this verification for and on behalf of said
company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiffs'
Interrogatories and am informed and believe that the same is true and on that ground allege

that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on & b1 l gaz 199 Q in Chicago, Illinois.
%,,4’ ‘ }\/ 2 ALV%IL’?L/.

M. L. Hi

Subscribed and sworn to before me

this_ 23 dayof ALON) __, 199.
o ra RO caeq

Notary Public

SEAL"
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HU
A . STATE OF LLINOIS

PUBLIC, STAT
TAQ{TIég\;\AMISSION EXPIRES 8/11/99
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PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as
disclosed by the pleadings of record herein, with postage fully
and by depositing said envelope in a U.S. Post Office

prepaid,
- L
Box in Peoria, Illinois, on the 2& day of 43(7'( '
v

199s6.

See attached services list.
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EXHIBIT 1

February 1, 1989

Schedu
Plant Clinics .
and
Medical Personnel
Retained/Consulted
1930-1976

Qakfield, New York

R. C. Warn, M.D.
J. Diasio, M.D. . >

: QnamH;eg,'Geg;gig
: H. M. Schreeder, M.D.
W. C. McGraw, M.D.

Greenville, Mississipoi -
J. B. Hirsch, Sr., M.D.
O. Beck, M.D.
J. B. Hirsch, Jr., M.D.

Corsiciana, Texas
A. L. Grizzafi, M.D.

Dallas, Texas

Launey Medical & Surgical Clinic
D. G. Launey, M.D.
S. L. Gilbert, M.D.
F. C. Atkinscon, M.D.
R. F. Duchouquetta, M.D.
W. D. Stevenson, M.D.
D. H. Waddell, M.D.
R. R. Henry, M.D.
Z. L. Dameron, M.D.
W. D. Lee, M.D.
A. H. Teddle, M.D.
Trinity Medical Clinic

Jacksonville, Florida
J. H. Mitchell, M.D.

J. L. Mitchell, M.D.

Plasterco, Virginia
J. A. Soyars, M.D.
P. W. Cowherd, M.D.
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Sweetwater, Texas ,
C. A. Rosebrough, M.D.

A. H. Fortner, M.D.

S. A. Loeb, M.D.

J. K. Richardson, M.D.
T. D. Young, M.D.

F. Hood, M.D.

R. L. Price, M.D.

Detroit, Michigan
R. L. St. Louis, M.D.

K. Hergt, M.D.

East Chicago, Indiana
R. J. Liehr, M.D.

F. F. Boys, M.D.

F. A. Benchik, M.D.
G. A. Thegze, M.D.
J. Demkowicz, R.N.

Fort Dodge, Iowa . -
Fort Dodge Medical Center

T. J. Michelfelder, M.D.
C. L. Dagle, M.D.

M. E. Kraushaar, M.D.
J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.

R. H. Brandt, M.D.

J. R. Kersten, M.D.
W. C. Robb, M.D.

H. H. Kersten, M.D.
R. E. Woodard, M.D.

Gypsum, Ohio
C. J. Yeisley, M.D.

A. J. Miessner, M.D.
P. Hughes, M.D.

K. Ritter, M.D.

K. Akins, M.D.

M. Jennings, R.N.

Shoals, Indiana
E. B. Lett, M.D.

R. E. Chattin, M.D.
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Empire, Nevada

Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D.
F. C. Stokes, M.D.

Torrance, California

P. Casey, M.D.
J. Anable, M.D.
Dr. Cook

South Gate, California

H. Caesar, M.D.
Family Medical Clinic

(Various physicians. Names
Firestone Medical Group

(Various physicians. Names

Tacoma, Washington
B. Archer, M.D.

Walworth, Wisconsin
D. R. Hansen, M.D.

I. J. Bruhn, M.D.

J. A. Carroll, M.D.

A. C. Sapida, M.D.

Walworth Family Medical Center

Boston, Massachusetts
V. Rubin, M.D.
E. Staffier, M.D.
A. C. Leavitt, M.D.
Sullivan Square
American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersev
C. T. Decker, M.D.

F. B. Nelson, M.D.
C. F. Dent, M.D.
E. E. Goe, M.D.

S. Wexler, M.D.

Qakmont, Pennsylvania
C. E. Piper, M.D.

F. W. Nicklas, M.D.
H. Hagan, M.D. '
Citizens General Hospital
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Franklin Park, Tllinois
Northwest Medical Clinic LTD.

L. Devira, M.D.
Franklin Park Medical Center
V. QOelrich, R.N.

Rosemont, TIllinois
O’Hare Industrial Clinic

Fahey Medical Center
Rush Presbyterian - St. Lukes Occupatlona
Health Center -

Galena Park, Texas
J. Nichols, M.D.

Deaton Clinic

Sigurd, Utah _
T. D. Bard, M.D.
R. E. Noyes, M.D.
R. N. Malouf, M.D.
J. G. McGuarrie, M.D.
G. A. Buchanan, M.D.
J._B. Cluff, M.D.

Genoa, Qhio
E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.

_W. H. _Whitnmore, M.D.
G. A. Duncan, M.D.
F. Walter, M.D.

A. A. Burke, M.D.
R.. L. Payne, M.D.

J. L. Rosenthal, M.D.
P. B. Parsons, M.D.
J. Sakakini, M.D.

K. Jones, M.D..

V. H. Ober, M.D.
Dr. Albanese

J. Foster, M.D.

G. G. Hollins, M.D.
Dr. Labstein

J. M. Ratliff, M.D.

.J..A. Vann, M.D.

C. B. Trower, M.D.

R. W. Adams, M.D.

R. R. Powell, M.D. *
C. Pole, M.D.

G. A. Duncan, M.D.
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Norfolk, Virginia (continued)
D. C. Pryor, M.D.
E. A. Buchan, M.D.
Dr. Kuehn

Santa Fe Springs, California

J. w. Raber' M.D.
Raber Industrial Medical Group

Morrow, Georgia
N. Bateman, M.D.

Stony Point, New York

Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

Sperry, Icwa
H. M. Patterson, D.O.

J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana
F. Whistler, M.D.

R. M. Lasalle, Jr., M.D.
R. M. laSalle, Sr., M.D.
R. M. Lasalle, M.D.

W. D. Boaz, M.D.

P. Ferguson, M.D.

F. Smyrniotis, M.D.

J. E. Haughn, M.D.
Lasalle Clinic

Baltimore, Maryland
C. C. Chiu, M.D.
F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri

Industrial Clinic North
Fairfax Industrial Medical Clinic

New Orleans, Louisiana
B. Pardue, M.D.

J. Dean, M.D.
Downman Road Clinic
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Southard, Oklahoma _
R. Richardson, M.D.

R. Kirby, M.D.

T. Perry, M.D.

R. Tavlin, M.D.

K. Godfrey, M.D.

R. McLauchlin, M.D.
M. Carter, M.D.

C. H. Williams, M.D.
~B. D. Dotter, M.D.
F. Crowe, M.D.

D. Lagan, M.D.

G. Worcester, M.D.

co e®a o ccmm——

Warren, Ohio

R. Willougﬁby, M.D.

Birmingham, Alabama
_. Thuss Clinic

W. G. Thuss, M.D.
R. J. Smith, M.D.

Union Citv, Tennessee
_J. H. Ragsdale, M.D.
R. E. Clendenin, M.D.
R. G. Latimer, M.D.
J. K. Avery, M.D.
L. W. Jones, M.D.
H. Butler, M.D.
J. Cambell, M.D.
Doctor‘’s Clinic of Union City

Alabaste Michiqga
J. J. Austin, M.D.

H. Brinkman, M.D.

M. E. Field, M.D.

J. R. Gehman, M.D.

J. W. Grigg, M.D.

M. Guerany, M.D.

_H. R. Hess, 0.D.

J. E. Jaques, M.D.

L. Kelley, M.D.

V. W. Kershul, M.D.

L. A._Lambert, M.D.

L. A. Laporte, M.D.

O. W. Mitton, M.D.

R. Morin, M.D.

N. Payea, M.D. .
R. J. Ruda, M.D.

G. L. Schaiberger, M.D.
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Alabaster, Michigan (continued)

J. M. Schuele, M.D.
R. L. Sutton, M.D.
2. E. Taheri, M.D.
W. Williams, M.D.

earn New Jerse
Plant closed
J. Borino, M.D.
J. Grund Fest, M.D.

Boonton, New Jersey
Acquired 1985

Camden, New Jersey
Plant closed

A. Marks, M.D.
Occupation Health Services

Trenton, New Jersey
Plant closed

P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro, New Jersey
Acquired 11/30/87

New Brighton, New York
Plant closed
H. Crane, M.D.
F. Tellefsen, M.D.
E. Morris, M.D.
Saint Vincent’s Hospital
Staten Island Hospital

Port Reading, New Jersey
Acquired 6/76

Fremont, California
Acquired 1983

Philadelphia, Pennsvlvania
Plant sold

Convers, Georagia
Acquired 12/10/80

Mansfield, Texas
Acquired 8/81

Page 7 of 8



Spruce Pine )
Acquired 5/12/79

LaMirada, Caiifornia
Acquired 6/81

U.S. Gypsum has no information on medical personnel
the plants at Jersey City, NJ; St. Paul, MN; Midway, IL: Sout!
Plainfield, NJ; Midland, CA; Heath, MT; Loveland, CO; Milwauke
WI; Nephi, UT; and Philadelphia, PA, which are now closed. 1Ir
addition, no record information is available for Plaster City,
CA. U.S. Gypsum has no information for the plant at Red Wing,
for years prior to 1985. U.S. Gypsum owned Red Wing in the mi
1960s prior to selling the plant to Conwed Corporation, and US
Acoustical Products, Company (now USG Interiors, Inc.) reacqui
the facility in late 198S.
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EXHIBIT 2

United States Gypsqm Company has been aware since the
mid-1930's that inhalation of large quantities of asbestos
fibers for long periods of time could produce a pneumoconiotic
lung condition known as asbestosis. United States Gypsum
Company is presently unaware of specifically now it acquired
this knowledge.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of bronchogenic carcinoma,
except that it does know that one of its employees, E. C.
Beuthin, United States Gypsum Company's first Safety Director,
has stated in his deposition that he attended a conference in
1955, at which papers discussing this relationship were
presented.

Documents produced in other litigation pertaining to this
issue have come to U. S. Gypsum's attention. These documents
were produced by other parties; U. S. Gypsum has not found them
in its own files and can make no representations concerning the
origin or authenticity of those documents. The documents
suggest that in approximately October 1948, U. S. Gypsum may
have received a draft report concerning inhalation experiments
on laboratory animals exposed to high levels of asbestos dust.
It was reported that some of the animals developed lesions
described variously as lung cancer and non-malignant adenomas.
U. S. Gypsum believes that these are the same experimental
results reported to the National Cancer Institute by Dr. L. U.

Gardner in 1943 and Dr. Kenneth M. Lynch in 1947 and referred to



by Drs. Lynch, Mclver and Cain in their 1956 published article,
"Pulmonary Tumors In Mice Exposed To Asbestos Dust," 15 A.M.A.
Archives of Industrial Health 207 (March 1957), which was
received for publication in 1956.

United States Gypsum Company is now aware that the first
published study which established a direct association between
the inhalation of asbestos fibers and the development of
mesothelioma was the 1960 epidemiological study entitled
"“Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province" by J. C. Wagner, et al., which described
mesothelioma occurrence among persons exposed to crocidolite, at
or near crocidolite mines in South Africa.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of mesothelioma, except that
it believes that the first employee to become aware of this
association was G. R. Krug, one of United States Gypsum
Company's former Safety Directors. Mr. Krug has testified that
he first became aware in the early to mid-1960's of the
association between exposure to asbestos fibers and the
development of mesothelioma in asbestos miners, as a result of

reading acticles in newspapers and magazines.
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EXHIBIT 3

SPQ

U.S. Gypsum utilized warnings to applicators
consistent with OSHA guidelines on its joint treatment products
beginning in 1972, on texture products beginning in 1973, and on
certain industrial plaster products in 1975.

The language of the warning was as follows:

"Caution: Contains
Asbestos Fibers. Avoid
Creating Dust. Breathing
Asbestos Dust May Cause
Serious Bodily Harm*

In 1974, the above warning was modified by adding
the following on joint compound products:

"Observe the following precautions: Wet
sanding or sponging finished joints is
recommended rather than dry sanding to avoid
creating dust. If dry sanding, mixing, or
otherwise working in a dusty atmosphere
containing this material, ventilate, use dust
collector, or wear eye protection and a
respirator approved by the Bureau of Mines or
NIOSH, to remove nuisance dust."

Concerning SprayDon, a product sold and
distributed by Sprayon Research Corporation, manufactured by U.S.
Gypsum according to Sprayon’s specifications, the following
appeared on SprayDon bags in approximately June, 1966.

"Contains Asbestos®

The following appeared on SprayDon in subsequent
years.

"Caution: This product
contains asbestos."
(1968)

"Caution: This product
contains asbestos which
may be harmful to lungs
if inhaled." (1969)

Concerning Super-tite Wet Patch, an adhesive
manufactured by W.W. Henry Company and resold by U.S. Gypsum, the
following appeared on the label for this product after 1972:



Contents
Asphalt Petroleum Spirits
Asbestos Fiber

U.S. Gypsum presently believes that during the period
1969 - 1973, asbestos was listed as a separate ingredient on
packaging for its texture product, Imperial QT. Investigation
continuing.
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ELEANOR PRICE, Individually and as Special Administrator of the

Estate of FLOYD PRICE, Deceased

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
McLEAN COUNTY, ILLINOIS
No. 95 L 50

ATTORNEYS FOR PLAINTIFF

James Walker, Ltd.
207 W. Jefferson St.
Bloomington, IL 61702-3455

ATTORNEYS FOR UNARCO INDUSTRIES, INC. (Dismissed)
ATTORNEYS FOR OWENS-CORNING FIBERGLAS CORPORATION

John Dames

Kelley, Drye & Warren
303 W. Madison

l4th Floor

Chicago, IL 60606

ATTORNEYS FOR ILLINOIS CENTRAL RAILROAD COMPANY

Fred B. Moore
Livingston, Barger, Brandt & Schroeder
115 W. Jefferson St.

Suite 400

P.0O. Box 3457

Bloomington, IL 61702-3457

Thomas Peters
Gundlach, Lee, Eggmann, Boyle and Roessler
5000 W. Main St.

P.0. Box 23560

Belleville, IL 62223

ATTORNEYS FOR ABEX CORPORATION

Robert W. Scott

Swain, Hartshorn & Scott
1806 First Financial Plaza
411 Hamilton Blvd.

Peoria, IL 61602
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ATTORNEYS FOR METROPOLITAN LIFE INSURANCE COMPANY

Mark E. Rakoczy

Skadden, Arps, Slate, Meagher & Flom
333 W. Wacker

Suite 2100

Chicago, IL 60606

ATTORNEYS FOR GREFCO, INC.

William V. Johnson
Johnson & Bell

222 N. LaSalle
Suite 2200
Chicago, IL 60601

ATTORNEYS FOR CHARTER CONSOLIDATED PLC

James G. Bonebrake

Wildman, Harrold, Allen & Dixon
225 W. Wacker Dr.

Chicago, IL 60606-1229

Shearman & Sterling
153 E. 53rd St.
New York, NY 10022

ATTORNEYS FOR CAPE INDUSTRIES PLC
ATTORNEYS FOR PITTSBURGH CORNING CORPORATION

Polsinelli, White, Vardeman & Shalton
Plaza Steppes Building
700 W. 47th st.

Suite 1000
Kansas City, MO 64112-1802

ATTORNEYS FOR ARMSTRONG WORLD INDUSTRIES, INC., and UNITED
STATES GYPSUM COMPANY

Christopher P. Larson

Heyl, Reyster, Voelker & Allen
600 Bank One Bldg.

124 8.W. Adams

Peoria, IL 61602

ATTORNEYS FOR SPRINKMANN SONS CORPORATION OF ILLINOIS

Schmidt & Molchin, P.C.
1518 First Financial Plaza
411 Hamilton Blwvd.

Peoria, IL 61602
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ATTORNEYS FOR A&M INSULATION CO.

Edward J. Matushek, IIX
Haskell & Perrin

200 W. Adams St.

Suite 2600

Chicago, IL 60606

Gregory C. Knapp
Attorney at Law
1952 S. Main St.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

IN RE: ASBESTOS
LITIGATION

STELLE LEWANDOWSKI, Individually
and as Special Administrator of the
Estate of BENJAMIN LEWANDOWSKI,
Deceased,
Plaintiff,
vs. LAW NO. 92 L 3472
OWENS-CORNING CORPORATION, et al.,
Defendants.
UNITED STATES GYPSUM COMPANY’S RESPONSES TO
PLAINTIFF’S FIRST SET OF INTERROGATORIES
PREFATORY STATEMENT
United States Gypsum Company (hereinafter "U.S. Gypsum")
. has, to the best of its abilities, gathered non-privileged
documents into a document repository for inspection by
plaintiffs’ counsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in
these answers to Interrogatories. Accordingly, by way of
further response to these Interrogatories, U.S. Gypsum hereby
offers to make available these documents at a mutually
convenient time at its offices at 125 S. Franklin Street,
Chicago, Illinois.
In giving its responses to Interrogatories as to asbestos-

containing products, U.S. Gypsum refers to products containing

Iﬂﬂﬂj“nSTER commercial asbestos as part of their formulation and to the
VOELKER
‘

Suite 600
Bank One Building
Peoria, Lllinois 61602

Fax (309) 676-3374
(309) 676-0400

type of commercial asbestos used as part of the formulation.
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OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definition of U.S. Gypsum
predecessors-in-interest, subsidiaries, and
successors-in-interest of the corporate defendant. In that
U.S. Gypsum Company is the named defendant, this definition is
overly broad and would require U.S. Gypsum to engage in unduly
burdensome research, divulge privileged information and produce
privileged documents. This defendant, United States Gypsum
Company, responds to these Interrogatories on behalf of itself.

U.S. Gypsum further objects to these Interrogatories to
the extent they seek information or documents protected by the
attorney-client privilege and the work product rule and to the
extent they seek trial preparation or expert materials or
documents.

Finally, U.S. Gypsum objects to these Iﬂkerrogatories to
the extent they ask for "identification" of voluminous
documents on the ground that they are overly broad, unduly
burdensome and not reasonably calculated to lead.to the
discovery of admissible evidence. As set forth infra, U.S.
Gypsum will produce documents which are the proper subjects of

an appropriate document request.

RESPONSES TO INTERROGATORIES
INTERROGATORY NO. 1l: State the exact name, date and

state of incorporation of the corporation providing the answers

-2-
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to these interrogatories and the name of the agent or officer
who has taken the "reasonable steps to search the ’‘corporate
memory’ of the corporation (1) investigating the contents of
the corporation’s records, and (2) trying to ascertain the
knowledge of other corporate agents" as required in Campen v.
Executive House Hotel, Inc., 105 Ill. App. 3d 576, 587 (1st
Dist. 1982).

RESPONSE: The exact name of this defendant is United
States Gypsum Company. The state of incorporation for this
defendant is Delaware.

M.L. Higley, Director, Financial Services, United
States Gypsum Company, has reviewed these Responses for the
purpose of satisfying the verificatidn requirements. These
Responses have been prepared based»on the continued review of
documents located in this defendant’s files and information
obtained from discussions with this defendant’s employees over
a period of many years. It is not possible to reconstruct each
step taken to gather this information or to verify all
documents which might possibly pertain to the matters at issue
that have been located or examined in connection with these
Responses. Nor is it possible to specifically identify by name
each person who has participated in the preparation of these
Responses or to identify each document which may have provided

information used in preparing these Responses.
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INTERROGATORY NO. 2: State the name, address, phone
number and subject of testimony of those persons which you will
call as witnesses at trial.

RESPONSE: Unknown at this time. Discovery continues.

This defendant reserves the right to supplement this response.

INTERROGATORY NQO. 3: State the following regarding each
person from whom you may offer opinion testimony:
(a) name, address and employer;

(b) whether the person has been retained to provide
testimony;

(c) the subject on which the witness is expected to
testify;

(d) the witness’ conclusions and opinions and the bases
therefore;

(e) the qualifications of the witness;
(£) provide all reports of the witness.

RESPONSE: See response to Interrogatory No. 2.

INTERROGATORY NO. 4: State the following regarding each
statement (whether oral or written, signed of-unsigned)
concerning the occurrence described in the complaint: the name
and last known address of the person making the statement;
when, where and by whom the statement was taken;>whether there
is any tangible preservation of the statement, and if so, the

name and address of the person having possession of the same.

RESPONSE: None other than through formal discovery.

INTERROGATORY NO. 5: If any private firm or company
adjuster has been directed to investigate the occurrence or ask

questions of persons who may have knowledge of facts concerning

-4-
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the occurrence, state the full name and address of each such

firm or adjuster.

RESPONSE: None other than through formal discovery.

INTERROGATORY NO. 6: If you have any information
regarding Benjamin Lewandowski’s physical condition other than
that information furnished you by Plaintiff’s counsel, state
the nature of the information, the name and address of its
source; and if documentary in nature, its present location.

RESPONSE: None other than through formal discovery.

INTERROGATORY NO. 7: If you were named or covered under
any policy of insurance which provides coverage for any claim
stated in the complaint, state as to each such policy: the name
of the company; the policy number; the effective period; the
maximum liability limits; what amounts, if any, have previously
been paid under the policy which in the opinibn of the carrier
reduces the coverage available; whether the carrier denied
coverage or tendered a defense under a reservation of rights;
whether the policy contains and first party medical pay or
disability coverage, and, if so, describe the coverage; and
which, if any, of the carriers listed in your answer is
providing a defense to this suit.

RESPONSE: Objection. This Interrogatory is overbroad,
irrelevant, immaterial, and is not reasonably calculated to

lead tg the discovery of admissible evidence.
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INTERROGATORY NO. 8: State the name and address of each

person who has employed the lawyer(s) representing you in this

Illinois Supreme Court Rule of Professional Conduct

case.
3.3(a) (8).

RESPONSE: Objection. This Interrogatory is overbroad,
irrelevant, immaterial, and privileged. Without waiving this
objection, this defendant is represented by Heyl, Royster,

Voelker and Allen in this matter and consents to said

representation.
INTERROGATORY NO. 9: State the following about each

current employee of Defendant who has a medical degree: name,

business address, job title, and whether the person completed a

residency in either public health or occupational medicine.

See this defendant’s response to

RESPONSE:

With respect to whether or not these

Interrogatory No. 11.
individuals completed a residency in public health or
occupational medicine, non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Combany's offices
at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 10: State the following about each
current employee of Defendant who is an industrial hygienist:
name, business address and job title.

This defendant employed F. Tremmel as an

RESPONSE:

industrial hygienist from August 4, 1986 to June 21, 1988. He
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was succeeded in that position by R.P. Musselman, Corporate
Toxicologist. Prior to August 4, 1986, this defendant did not
employ a certified industrial hygienist.

This defendant employed H. Lawton as an industrial

hygienist from 8/17/87 to 12/90 and H.C. Brown as an industrial

hygienist from 9/28/87 to 11/90.

INTERROGATORY NO. 11: Has Defendant ever had one or
more persons whose primary responsibility included looking
after or monitoring the health of Defendant’s employees, such
as a medical director? If so, state the following as to each
person who has held this position:

(a) the name and address of the person;

(b) the name of the position he or she held;

(c) the dates during which he or she held the position;

(d) the address of his or her office during the time he

or she held the position;
(e) state whether there was a written job description for

that position at that time;
(f£) if there was a written job description, set forth the
words of the description or attach a copy hereto.
RESPONSE: a-d) Objection. This defendant objects to
the phrase "looking after or monitoring the health of
defendant’s employees" as being vague and ambiguéus. In
addition, there has been no allegation that plaintiff was ever
an employee of this defendant. Therefore, this Interrogatory
is overbroad, irrelevant, immaterial, and is not reasonably
calculated to lead to the discovery of admissible evidence.

Without waiving these objections, U.S. Gypsum’'s Chief Medical

Officers:
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C.A. Hedblom, M.D., 101 South Wacker Drive, Chicago,
Illinois, 1974 to 8-31-89 (retired).

W. Highstone, M.D. - 1939 to 1974 (deceased).

In addition, U.S. Gypsum retained or consulted
"outside doctors" who provided services to its employees. See
attached Exhibit No. 1.

e-f) The Medical Director operated a medical
facility in Company general offices; conducted and managed a
medical program; and furnished counsel as required to assure
the health and well being of Company employees.

Medical Director reported to the Vice President of

Personnel.

INTERROGATORY NO. 12: Has Defendant ever directed or
contributed money toward a study of the effects of asbestos

upon the health of animals or man? If so, state the following

as to each such study: -
a) the description or title of the study;
b) the dates during which it was made;
c) brief description of the study;
d) whether any of the results were reported into written

form, and if so, who now has a copy of_ the report.
RESPONSE: U.S. Gypsum is aware of tests which were
performed to measure the release of asbestos fibers during the
mixing and sanding of joint compounds.
U.S. Gypsum Company contributed to a study conducted
beginning approximately 1936 by Dr. Gardner of the Saranac

Laboratory.
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Non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company’s offices at 125

South Franklin Street, Chicago, IL.

INTERROGATORY NO. 13: Have there been any studies of
the effect of asbestos upon the health of any of Defendant’s
employees? If so, state:

a) the description or title of the study;

b) the dates during which it was made;
c) the location or locations of the plants at which the

employees were employed;
d) the number of employees studied;
e) brief description of the study;
f) whether any of the results were reported into written
form, and if so, who now has a copy of the report.
RESPONSE: Objection. There has been no allegation that
plaintiff was ever an employee of this defendant. Therefore,
this Interrogatory is overbroad, irrelevant, immaterial, and is
not reasonably calculated to lead to the discovery of
admissible evidence. Non-privileged, response documents, to
the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company’s offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 14: Have there been any instances
where asbestos was a cause of mesothelioma in man?

RESPONSE: Objection. This defendant objects to this
Interrogatory on the basis that it constitutes an improper form

of diséovery in that plaintiff in effect is submitting a
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disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 15: How much asbestos is necessary to
cause mesothelioma in man?

RESPONSE: Objection. This defendant objects to this
Interrogatory on the basis that it constitutes an improper form
of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
cbtain facts and opinions held by medical experts. Without
waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 16: What is the maximum about of
asbestos to which an individual can be exposed without
increasing the risk that the individual will contract
mesothelioma?

RESPONSE: Objection. This defendant objects to this
Interrogatory on the basis that it constitutes an improper form
of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is

qualified to offer. This Interrogatory improperly seeks to
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obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 17: Has Defendant issued a warning
about the relationship between asbestos and mesothelioma? If
so, state as to each such warning:

(a) the language of the warning;

(b) date first issued or distributed;

(c) date last issued or distributed;

(d) the method of communication or distribution used;

(e) the name, position at that time, and current address,
position and employer of each person ordering or
recommending the warning.

RESPONSE: Specifically with respect to mesothelioma,

not to this defendant’s best current knowledge, information and
belief. With respect to other warnings issued by this
defendant on its asbestos-containing products, see attached

Exhibit No. 3.

INTERROGATORY NO. 18: If your answer td-the preceding
interrogatory was affirmative, list the name and address of
each employee of Defendant who was responsible to investigate
whether the warning was reaching the persons who were breathing
or ingesting sufficient amounts of asbestos to be at risk of
contracting mesothelioma.

RESPONSE: See this defendant’s response to

Interrogatory No. 17.

INTERROGATORY NO. 19: If your answer to the second

preceding interrogatory was affirmative, list the name and

-11-~
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address of each employee of Defendant who was responsible to
investigate whether the warning provided the persons at risk of
contracting mesothelioma with a sane appreciation of the
severity of the disease and the probability of contracting the
same.

RESPONSE: See this defendant’s response to

Interrogatory No. 17.

INTERROGATORY NO. 20: If your response to any
interrogatory is an objection that it was burdensome, state the
name, address and position of the person most knowledgeable
about the effort that would be required to answer the
interrogatory and the estimate of that person regarding the
man-hours that would be required to answer the interrogatory.

RESPONSE: Objéction. This Interrogatory is overbroad,
irrelevant, immaterial, and is not reasonably calculated to

-

lead to the discovery of admissible evidence.

-12-




STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, M. L. Higley, declare:

I am the Director, Financial Services, of United States Gypsum Company, one of the
above named defendants, and am authorized to make this verification for and on behalf of said
company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiffs'
Interrogatories and am informed and believe that the same is true and on that ground allege
that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on /{7‘7/1/1 | 2 2 1 99{> _in Chicago, Illinois.

Subscribed and sworn to before me
this__ SR _day of W , 1996.

Mawara KDL e

Notary Public

"OFFICIAL SEAL"

SANDRA D. HUNTER
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8/11/9

(’\’\P\..’\’\ND\
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PROOF _OF SERVICE
The undersigned certifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as
disclosed by the pleadings of record herein, with postage fully
prepaid, and by depositing said envelope in a U.S. Post Office

Box in Peoria, Illinois, on the m;?fldday of ,AJKQL, , _, 1996.

See attached service list Z
[§]

istopher P! Larson
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EXHIBIT 1

Plant Clinics

and

Medical Personnel
Retained/Consulted
1930-1976

. . Oakfield, New York
" . R. C. Warn, M.D.
J. DiaSiO, Mo Do .

" Chamblee, Georgia
) H. M. Schreeder, M.D.
W. C. McGraw, M.D.

Greenville

ssissippi -

J. B. Hirsch, Sr., M.D.
0. Beck, M.D.

J. B. Hirsch, Jr., M.D.

Corsiciana, Texas
. A. L. Grizzafi, M.D.

allas exas
Launey Medical & Surgical Clinic

D.

S.

F.

R.

w.

. D.
R.

z‘

. w.

_ A.
Trinity

G‘
L.
c.
F.
D.
H.
R.
L.
D.
H.

Launey, M.D.
Gilbert, M.D.
Atkinson, M.D.
Duchouquette, M.D.
Stevenson, M.D.
Waddell, M.D.
Henry, M.D.
Dameron, M.D.

Lee, M.D.

Teddle, M.D.

Medical Clinic

Jacksonville, Florida
J. H. Mitchell' M. D.
J. L. Mitchell, M.D.

asterco, Vi

inia

J. A. Soyars, M.D.
P. W. Cowherd, M.D.

Page 1 of 8
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Sweetwater, Texas ,
C. A. Rosebrough, M.D.
A. H. Fortner, M.D.
S. A. Loeb, M.D.
J. K. Richardson, M.D.
T. D. Young, M.D.
F. HOOd, M.D‘
R. L. Price, M.D.

Detroit, Michigan
R. L. St. Louis, M.D.
K. Hexrgt, M.D.
East Chicago, Indiana
R. J. Liehr, M.D.
F. F. Boys, M.D.
F. A. Benchik, M.D.
G. A. Thegze, M.D.
J. Demkowicz, R.N.

Fort Dodge, Iowa
Fort Dodge Medical Center

T. J. Michelfelder, M.D.

C. L. Dagle, M.D.

M. E. Kraushaar, M.D.
J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.

R. H. Brandt, M.D.

J. R. Kersten, M.D.
W. C. Robb, M.Ds

H. H. Kersten, M.D.
R. E. Woodard, M.D.

Gvpsum, Ohio
C. J. Yeisley, M.D.
A. J. Miessner, M.D.
P. Hughes, M.D.
K. Ritter, M.D.
K. Akins, M.D.
M. Jennings, R.N.

Shoals, Indiana

E. B. Lett, M.D.
R. E. Chattin, M.D.

Page 2 of 8



Empire, Nevada

Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D. .
F. C. Stokes, M.D.

Torrance, California
P. Casey, M.D.
J. Anable, M.D.
Dr. Cock

South Gate, California
’ H. Caesar, M.D.

Family Medical Clinic

(Various physicians. Names unavailabl
Firestone Medical Group

(Various physicians. Names unavailabl

Tacoma, Washington
B. Archer, M.D.

Walworth, Wisconsin
D. R. Hansen, M.D.
I. J. Bruhn, M.D.
J. A. Carroll, M.D.
A. C. Sapida, M.D.
Walworth Family Medical Center

. Boston, Massachusetts

V. Rubin, M.D. -

E. Staffier, M.D.

A. C. Leavitt, M.D.

Sullivan Square

American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersev .
C. T. Decker, M.D.
F. B. Nelson, M.D.
C. F. Dent, M.D.
E. E. Goe, M.D.
S. Wexler, M.D.

Oakmont, Pennsylvania
C. E. Piper, M.D.

F. W. Nicklas, M.D.
H. Hagan, M.D. .
Citizens General Hospital
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Franklin Park, Illinois

-Northwest Medical Clinic LTD.’

L. Devira, M.D.
Franklin Park Medical Center
V. Oelrich, R.N.

Rosemont, Illinois
O’Hare Industrial Clinic

Fahey Medical Center
Rush Presbyterian - St. Lukes
Health Center

Galena Park, Texas
J. Nichols, M.D.

Deaton Clinic

Sigurd, Utah ,
T. D. Bard, M.D.
R. E. Noyes, M.D.
R. N. Malouf, M.D.
J. G. McGuarrie, M.D.
G. A. Buchanan, M.D.
- J._.B. Cluff, M.D.

Cenca, Ohio
E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.

. =-- -W. H._Whitmore, M.D.

G. A. Duncan, M.D. -
F. Walter, M.D.

A. A. Burke, M.D.

R.. L. Payne, M.D.

J. L. Rosenthal, M.D.
P. B. Parsons, M.D.
J. Sakakini, M.D.

K. Jones, M.D..

V. H. Ober, M.D.

Dr. Albanese

J. Foster, M.D.

G. G. Hollins, M.D.
Dr. Labstein

J. M. Ratliff, M.D.
.J..A. Vann, M.D.

C. B. Trower, M.D.

R. W. Adams, M.D.

R. R. Powell, M.D. *
C. Pole, M.D.

G. A. Duncan, M.D.
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Norfolk, Virginia (continued)
D. C. Pryor, M.D.
E. A. Buchan, M.D.
Dr. Kuehn

Santa Fe Spri Ca
J. W. Raber, M.D.
Raber Industrial Medical Group

Morrow, Georgia
N. Bateman, M.D.

tonx Point, New York
Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

Sperrvy, Iowa
H. M. Patterson, D.O.
J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana
F. Whistler, M.D.
R. M. Lasalle, Jr., M.D.
R. M. LaSalle, Sr., M.D.
R. M. LaSalle, M.D.
W. D. Boaz, M.D.
P. Ferguson, M.D.
F. Smyrniotis, M.D. -
J. E. Haughn, M.D.
Lasalle Clinic

Baltimore, Marvyland
¢C. C. Chiu, M.D.
F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri
Industrial Clinic North

Fairfax Industrial Medical Clinic

New Orleans, Louisiana
B. Pardue, M.D.
J. Dean, M.D.
Downman Road Clinic

Page 5 of 8
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Scuthard, Oklahoma _

R. Richardson, M.D.
R. Kirby, M.D.

T. Perry, M.D.

R. Tavlin, M.D.

K. Godfrey, M.D.

R. McLauchlin, M.D.
M. Carter, M.D.

C. H. Williams, M.D.
~B. D. Dotter, M.D.
F. Crowe, M.D.

D. Lagan, M.D.

G. Worcester, M.D.

Warren, Ohio .
R. Willoughby, M.D.

Birmingham, Alabama
_. Thuss Clinic
W. G. Thuss, M.D.
R. J. Smith, M.D.

Union Citvy, Tennessee

.J. H. Ragsdale, M.D.

R. E. Clendenin, M.D.

R. G. Latimer, M.D.

J. K. Avery, M.D.

L. W. Jones, M.D.

H. Butler, M.D.

J. Cambell, M.D.

Doctor‘’s Clinic of Unmion City

Alabaster, Michiga
J. J. Austin, M.D.

H. Brinkman, M.D.

M. E. Field, M.D.

J. R. Gehnan, M.D. -
J. W. Grigg, M.D.

M. Guerany, M.D.

_H. R. Hess, 0.D.

J. E. Jaques, M.D.

L. Kelley, M.D.

V. W. Kershul, M.D.

L. A._ Lampbert, M.D.

L. A. Laporte, M.D.

0. W. Mitton, M.D.

R. Morin, M.D.

N. Payea, M.D. .
R. J. Ruda, M.D.

G. L. Schaiberger, M.D.
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Alabaster, Michigan (continued)
J. M. Schuele, M.D.

R. L. Sutton, M.D.
Z. E. Taheri, M.D.
W. Williams, M.D.

Kearny, New Jersey
Plant closed

J. Borino, M.D.
J. Grund Fest, M.D.

Boonton, New Jersey
Acquired 1985

Camden, NewﬁJerseg
Plant closed

A. Marks, M.D.
Occupation Health Services

Trenton, New Jersev
Plant closed

P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro, New Jersey
Acquired 11/30/87

New Brighton, New York
Plant closed

H. Crane, M.D.

F. Tellefsen, M.D. ~

E. Morris, M.D.

Saint Vincent’s Hospital
Staten Island Hospital

ort Readi New Jerse
Acquired 6/76

-

Fremont, California
Acquired 1983

Philadelphia, Pennsvlvania
Plant sold

convers, Georgia
Acquired 12/10/80

Mansfield, Texas g
Acquired 8/81 :
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Spruce Pine ~
Acquired 5/12/79

lLaMirada, California
Acquired 6/81

U.S. Gypsum has no information on medical personnel
the plants at Jersey City, NJ; st. Paul, MN; Midway, IL; South
Plainfield, NJ; Midland, CA; Heath, MT:; Loveland, CO; Milwauke
WI: Nephi, UT; and Philadelphia, PA, which are now closed. 1In
addition, no record information is available for Plaster City,
CA. U.S. Gypsum has no information for the plant at Red Wing,
for years prior to 1985. U.S. Gypsum owned Red Wing in the mi
1960s prior to selling the plant to Conwed Corporation, and US
Acoustical Products, Company (now USG Interiors, Inc.) reacqui:
the facility in late 1985.
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) ' EXHIBIT 2

United States Gypsum Company has been aware since the
mid-1930's that inhalation of large quantities of asbestos
fibers for long periods of time could produce a pneumoconiotic
lung condition known as asbestosis. United States Gypsum
Company is presently unaware of specifically now it acquired
this knowledge.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of bronchogenic carcinoma,
except that it does know that one of its employees, E. C.
Beuthin, United States Gypsum Company's first Safety Director,
has stated in his deposition that he attended a conference in
1955, at which papers discussing this relationship were
presented.

Documents produced in other litigation pertaining to this
issue have come to U. S. Gypsum's attention. These documents
were produced by other parties; U. S. Gypsum has mnot found them
in its own files and can make no representations concerning the
origin or authenticity of those documents. The documents
suggest that in approximately October 1948, U. S. Gypsum may
have received a draft report concerning inhalation experiments
on laboratory animals exposed to high levels of asbestos dust.
It was reported that some of the animals developed lesions
described variously as lung cancer and non-malignant adenomas.
U. S. Gypsum believes that these are the same experimental
results reported to the National Cancer Institute by Dr. L. U.

Gardner in 1943 and Dr. Kenneth M. Lynch in 1947 and referred to



by Drs. Lynch, Mclver and Cain in their 1956 published article,
“Pulmonary Tumors In Mice Exposed To Asbestds Dust," 15 A.M.A.
Archives of Industrial Health 207 (March 1957), which was
received for publication in 1956.

United States Gypsum Company is now aware that the first
published study which established a direct association between
the inhalation of asbestos fibers and the development of
mesothelioma was the 1960 epidemiological study entitled
"Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province" by J. C. Wagner, et al., which described
mesothelioma occurrence among persons exposed to crocidolite, at
or near crocidolite mines in South Africa.

United States Gypsum Company is not aware of precisely when_
it first knew of the relationship between the inhalation of
asbestos fibers and the development of mesothelioma, except that
it believes that the first employee to become aware of this
association was G. R. Krug, one of United States Gypsum
Company's former Safety Directors. Mr. Krug has testified that
he first became aware in the early to mid-1960's of the
association between exposure to asbestos fibers and the
development of mesothelioma in asbestos miners, as a result of

reading articles in newspapers and magazines.
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) ' EXHIBIT 3

RESPONSE

U.S. Gypsum utilized warnings to applicators
consistent with OSHA guidelines on its joint treatment products
beginning in 1972, on texture products beginning in 1973, and on
certain industrial plaster products in 1975.

The language of the warning was as follows:

"Caution: Contains
Asbestos Fibers. Avoid
Creating Dust. Breathing
Asbestos Dust May Cause
Serious Bodily Harm"

In 1974, the above warning was modified by adding
the following on joint compound products:

"Observe the following precautions: Wet
sanding or sponging finished joints is
recommended rather than dry sanding to avoid
creating dust. If dry sanding, mixing, or
otherwise working in a dusty atmosphere
containing this material, ventilate, use dust
collector, or wear eye protection and a
respirator approved by the Bureau of Mines or
NIOSH, to remove nuisance dust."

Concerning SprayDon, a product sold and
distributed by Sprayon Research Corporation, manufactured by U.S.
Gypsum according to Sprayon’s specifications, the following
appeared on SprayDon bags in approximately June, 1966.

"Contains Asbestos"

The following appeared on SprayDon in subsequent
years.

"Caution: This product
contains asbestos."
(1968)

"Caution: This product
contains asbestos which
may be harmful to lungs
if inhaled."” (1969)

‘ Concerning Super-tite Wet Patch, an adhesive
manufactured by W.W. Henry Company and resold by U.S. Gypsum, the
following appeared on the label for this product after 1972:



Contents
Asphalt Petroleum Spirits
Asbestos Fiber

U.S. Gypsum presently believes that during the pericd
1969 - 1973, asbestos was listed as a separate ingredient on
packaging for its texture product, Imperial QT. Investigation
continuing.



6 F 8379
LEWANDOWSKI, Stelle (Benjamin Lewandowski, Dec'd.)

COOK COUNTY, ILLINOIS
No. 92 L 3472

ATTORNEYS FOR PLAINTIFF

James Walker, Ltd.

207 W. Jefferson St.

P.0O. Box 3455

Bloomington, IL 61702-3455

Jennifer Walker/Wolin & Rosen, Ltd.
2 N. LaSalle Street
Chicago, IL 60602

ATTORNEYS FOR OWENS-CORNING

John Dames

Kelley, Drye & Warren

303 W. Madison - 14th Floor
Chicago, IL 60606

ATTORNEYS FOR OWENS-ILLINOIS

Robert Riley

Schiff, Hardin & Waite
7200 Sears Tower
Chicago, IL 60606

ATTORNEYS FOR PITTSBURGH CORNING

Polsinelli, White, Vardeman & Shalton
Plaza Steppes Bldg.

700 W. 47th St. - Suite 1000

Kansas City, MO 64112-1802

ATTORNEYS FOR FIBREBOARD

Michael Connelly
Connelly & Schroeder
One N. Franklin
Suite 1200

Chicago, IL 60606

ATTORNEYS FOR SPRINKMANN SONS

Schmidt & Molchin, P.C.
1518 First Financial Plaza
411 Hamilton Blvd.

Peoria, IL 61602



6 F 8379 ) )
LEWANDOWSKI, Stelle (Benjamin Lewandowski, Dec'd.)

ATTORNEYS FOR GARLOCK

Edward McCambridge

Segal, McCambridge, Singer & Mahoney
20 S. Clark St. - Suite 700

Chicago, IL 60603

ATTORNEYS FOR ARMSTRONG WORLD, NATIONAL GYPSUM, GAF, U.S. GYPSUM, T&N plc

Christopher P. Larson

Heyl, Royster, Voelker & Allen
600 Bank One Bldg.

124 S.W. Adams

Peoria, IL 61602

ATTORNEYS FOR W.R. GRACE

Patrick J. Lamb

Kirk T. Hartley

Katten, Muchin & Zavis
525 W. Monroe, Suite 1600
Chicago, IL 60661-3693

ATTORNEYS FOR ABEX

Robert W. Scott, Jr.
Swain, Hartshorn & Scott
1806 First Financial Plaza
Peoria, IL 61602

ATTORNEYS FOR FLINTKOTE

Jack Block

Sachnoff & Weaver, Ltd.
30 S. Wacker Dr.

Suite 2900

Chicago, IL 60606-7484

ATTORNEYS FOR BRAND INSULATIONS

Thomas J. Platt

Kurnik, Cipolla, Stephenson, Barasha and 0'Dell
120 W. Eastman - Suite 302

Arlington Heights, IL 60004

Don C. Hammer

Hayes, Schneider, Hammer, Miles & Cox
202 N. Center St.

P.0. Box 3067

Bloomington, IL 61702

ATTORNEYS FOR A&M INSULATION

Edward J. Matushek, III
Haskell & Perrin

200 W. Adams St. - Suite 2600
Chicago, IL 60606



6 F 8379 )

LEWANDOWSKI, Stelle (Benjamin Lewandowski, Dec'd.)

Gregory C. Knapp
Attorney at Law
1952 S§. Main St.
P.0. Box 205
Eureka, IL 61530

ATTORNEYS FOR JOHN CRANE

Law Office of William Koziol
1 Kemper Drive »
Long Grove, IL 60049

ATTORNEYS FOR BABCOCK & WILCOX

Arnstein, & Lehr
120 S. Riverside Plaza =~ Suite 1200
Chicago, IL 60606-3913

ATTORNEYS FOR ANCHOR PACKING (dismissed)
ATTORNEYS FOR METROPOLITAN LIFE INS.

Mark E. Rakoczy

Skadden, Arps, Slate, Meagher & Flom
333 W. Wacker

Suite 2100

Chicago, IL 60606

)






9H3572DIA.01
CPL/cla

‘ STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF ILLINOIS
COUNTY OF PEORIA

BEVERLY FOGLIANO, Individually
and as Special Administrator of
the Estate of Bernard Fogliano,
deceased,

Plaintiffs,

vs. LAW NO. 96 L 153

ABEX CORPORATION, et al.,

Defendants.

ANSWERS TO INTERROGATORIES

NOW COMES the defendant, UNITED STATES GYPSUM COMPANY, by
HEYL, ROYSTER, VOELKER & ALLEN, its attorneys, and for answer
' to the Interrogatories previously propounded to it by the
plaintiff, BEVERLY FOGLIANO, Individually and as Special
Administrator of the Estate of Bernard Fogliano, Deceased,
states as follows:

PREFATORY STATEMENT:

United States Gypsum Company (hereinafter "U.S. Gypsum")
has, to the best of its abilities, gathered non-privileged
documents into a document repository for inspection by
plaintiffs’ counsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in

these Answers to Interrogatories. Accordingly, by way of

HEYLROYSTER _
"%ﬁﬁfﬁiﬁ" further response to these Interrogatories, U.S. Gypsum hereby
SALLEN offers to make available these documents at a mutually

Sutite 600
Bank One Building
P2 S.W Adams Street
Peoria, Winais 61602
Fax {UM) 676-3374
3R 6760400
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convenient time at its offices at 125 8. Franklin Street,
Chicago, Illinois.

In giving its response to Interrogatories as to
asbestos-~containing products, U.S. Gypsum refers to products
containing commercial asbestos as part of their formulation and
to the type of commercial asbestos used as part of the
formulation.

OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definition of U.S. Gypsum
predecessors-in-interest, subsidiaries, and
successors-in-interest of the corporate defendant. 1In that
U.S. Gypsum Company is named defendant, this definition is
overly broad and would require U.S. Gypsum to engage in unduly
burdensome research, divulge privileged information and produce
privileged documents. This defendant, United States Gypsum
Company, responds to these Interrogatories on behalf of itself.

U.S. Gypsum further objects to these Interrogatories to
the extent they seek information or documents protected by the
attorney-client privilege and the work product rule and to the
extent they seek trial preparation or expert materials or
documents.

Finally, U.S. Gypsum objects to these Interrogatories to
the extent they ask for "identification" of voluminous
documents on the ground that they are overly broad, unduly

burdensome and not reasonably calculated to lead to the
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discovery of admissible evidence. As set forth infra, U.S.
Gypsum will produce documents which are the proper subjects of
an appropriate document request.

ANSWERS TO INTERROGATORIES

INTERROGATORY NO. 1: State the exact name, date and

state of incorporation of the corporation providing the answers
to these interrogatories and the name of the agent or officer
who has taken the "reasonable steps to search the ’‘corporate
memory’ of the corporation (1) investigating the contents of
the corporation’s records, and (2) trying to ascertain the
knowledge of other corporate agents" as required in Campen v.
Executive House Hotel, Inc., 105 Ill. App. 34 576, 587 (1st
Dist. 1982).

ANSWER: The exact name of this defendant is United
States Gypsum Company. The state of incorporation for this
defendant is Delaware.

P. Monzella, Director, Analytical Services, United States
Gypsum Company, has reviewed these responses for the purposes
of satisfying the verification requirements. These responses
have been prepared based on the continual review of documents
located in this defendant’s files and information obtained from
discussions with this defendant’s employees over a period of
many years. It is not possible to reconstruct each step taken
to gather this information or to verify all documents which
might possibly pertain to the matters at issue that have been
located or examined in connection with these responses. Nor is

it possible to specifically identify by name each person who

-3-
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' has participated in the preparation of these responses or to
identify each document which may have provided information used

in preparing these Responses.

INTERROGATORY NO. 2: Pursuant to Illinois Supreme Court

Rule 213(f), provide the name and address of each witness who
will testify at trial and state the subject of each witness’
testimony. ISC Form Int. 23.

ANSWER: Unknown at this time. Discovery
continues. This defendant reserves the right to supplement

this answer.

INTERROGATORY NO. 3: Pursuant to Illinois Supreme Court

‘ Rule 213(g), provide the name and address of each opinion
witness who will offer any testimony and state:

(a) The subject matter on which the opinion witness
is expected to testify;

(b) The conclusions and/or opinions of the opinion
witness and the basis therefore, including
reports of the witness, if any;

(c) The qualifications of each opinion witness,
including a curriculum vitae and/or resume, if
any; and

(d) The identity of any written reports of the
opinion witness regarding the occurrence. ISC
Form Int. 24.

ANSWER: See answer to Interrogatory No. 2.

EEEE&Q@;EE INTERROGATORY NO. 4 H ( h ti
XPELKER . 4: ave you (or has anyone acting on
ALLEN your behalf) had any conversations with any person at any time
Suite 60(.) )
Bank One Building -4~

124 SW. Adlns Strect
Peoria, Minois 61602
Fax (300 G76-3371
(UK BTE0400
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with regard to the manner in which the occurrence complained of
occurred, or have you overheard any statements made by any
person at any time with regard to the (injuries) (loss)
complained of by plaintiff or the manner in which the
occurrence complained of occurred? If the answer to this
interrogatory is in the affirmative, state the following:

(a) The date or dates of such conversations and/or
statements;

(b) The place of such conversations and/or
statements;

(c) All persons present for the conversations and/or
statements;

(d) The matters and things stated by the person in
conversations and/or statements;

(e) Whether the conversation was oral, written
and/or recorded; and

(£) Who has possession of the statement if written
and/or recorded. ISC Form Int. 9.

ANSWER: None regarding this plaintiff.

INTERROGATORY NO. 5: Do you know of any statements made

by any person relating to the occurrence? If so, give the name
and address of each such witness, the date of the statement,
and state whether such statement was written and/or oral. ISC
Form Int. 10.

ANSWER: None regarding this plaintiff.

INTERROGATORY NO. 6: If any private firm or company
adjuster has been directed to investigate the occurrence or ask

questions of persons who may have knowledge of facts concerning

-5~
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the occurrence, state the full name and address of each such

firm or adjuster.

ANSWER: No.

INTERROGATORY NO. 7: If you have any information

regarding Bernard Fogliano’s physical condition other than that
information furnished you by Plaintiff’s counsel, state the
nature of the information, the name and address of its source,
and if documentary in nature, its present location.

ANSWER: No.

INTERROGATORY NO. 8: Were any photographs, movies

and/or videotapes taken of the scene of the occurrence or of
the persons involved? If so, state the date or dates on which
such photographs, movies and/or videotapes were taken, the
subject thereof, who now has custody of them, and the name,
address and occupation and employer of the person taking them.
ISC Form Int. 8.

ANSWER: This defendant’s counsel may have several

photographs of the Keystone plant which were produced at the

Costa trial.

INTERROGATORY NO. 9: If you were named or covered under

any policy of insurance which provides coverage for any claim
stated in the complaint, state as to each such policy: the
name of the company; the policy number; the effective period;

the maximum liability limits; what amounts, if any, have

-6-



9H3572DIA.01
CPL/cla

‘ previously been paid under the policy which in the opinion of
the carrier reduces the coverage available; whether the carrier
denied coverage or tendered a defense under a reservation of
rights; whether the policy contains any first party medical pay
or disability coverage, and, if so, describe the coverage; and
which, if any, of the carriers listed in your answer is
providing a defense to this suit.

ANSWER: Objection. This Intexrrogatory is
overbroad, irrelevant, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 10: State the name and address of
each person who has employed the lawyer (s) representing you in
‘ this case. Illinois Supreme Court Rule of Professional
Conduct 3.3(a) (8).

ANSWER: Objection. This Interrogatory is
overbroad, irrelevant, immaterial, and privileged. Without
waiving this objection, this defendant is represented by Heyl,
Royster, Voelker & Allen in this matter and consents to said

representation.

INTERROGATORY NO. 11: State the following about each
current employee of Defendant who has a medical degree: name,
business address, job title, and whether the person completed a
HEYLROYSTER | residency in either public health or occupational medicine.

%gﬁﬁ%%? ANSWER: See this defendant’s response to

Interrogatory No. 13. With respect to whether or not these

Suite 600
Bank One Building
124 S.W. Adinms Strect -7~
Peorta, Nlinois 61602
Fax (300) 6760374
CURD) 6760000
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individuals completed a residency in public health or
occupational medicine, non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company'’s offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 12: State the following about each
current employee of Defendant who is an industrial hygienist:
name, business address and job title.

ANSWER: This defendant employed F. Tremmel as an
industrial hygienist from August 4, 1986 to June 21, 1988. He
was succeeded in that position by R. P. Musselman, Corporate
Toxicologist. Prior to August 4, 1986, this defendant did not
employ a certified industrial hygienist.

This defendant employed H. Lawton as an industrial
hygienist from 8/17/87 to 12/90 and H. C. Brown as an

industrial hygienist from 9/28/97 to 11/90.

INTERROGATORY NO. 13: Has defendant ever had one or
more persons whose primary responsibility included looking
after or monitoring the health of Defendant’s employees, such
as a medical director? If so, state the following as to each
person who has held this position:

(a) the name and address of the person;
(b) the name of the position he or she held;

(c) the dates during which he or she held the
position;
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(a)

(e)

(£)

the address of his or her office during the time
he or she held the position;

state whether there was a written job
description for that position at that time;

if there was a written job description, set
forth the words of the description or attach a
copy hereto.

ANSWER:

(a-d)

(e-£)

Objection. This defendant objects to the
phrase "looking after or monitoring the health
of defendant’s employees" as being vague and
ambiguous. In addition, there has been no
allegation that plaintiff was ever an employee
of this defendant. Therefore, this
Interrogatory is overbroad, irrelevant,
immaterial, and is not reasonably calculated to
lead to the discovery of admissible evidence.
Without waiving these objections, U.S. Gypsum’s
Chief Medical Officers:

C.A. Hedblom, M.D. (retired)
101 South Wacker Drive
Chicago, IL

1974 to 8/31/89

W. Highstone, M.D. (deceased)
1939 to 1974

In addition, U.S. Gypsum retained or consulted
"outside doctors" who provided services to its
employees. See attached Exhibit No. 1.

The Medical Director operated a medical
facility in Company general offices; conducted
and managed a medical program; and furnished
counsel as required to assure the health and
well being of Company employees.

Medical Director reported to the Vice President

of Personnel.

INTERROGATORY NO. 14: Has Defendant ever directed or

contributed money toward a study of the effects of asbestos
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. upon the health of animals or man? If so, state the following
as to each such study:

(a) the description or title of the study;

(b) the dates during which it was made;

(c) Dbrief description of the study;

(d) whether any of the results were reported into
written form, and if so, who now has a copy of
the report.

ANSWER: U.S. Gypsum is aware of tests which were
performed to measure the release of asbestos fibers during the
mixing and sanding of joint compounds.

U.S. Gypsum Company contributed to a study conducted
beginning approximately 1936 by Dr. Gardner of the Saranac
Laboratory.

. Non-privileged, responsive documents, to the extent they
exist, will be made available to plaintiff at a mutually

convenient time through U.S. Gypsum Company’s offices at 125

South Franklin Street, Chicago, IL.

INTERROGATORY NO. 15: Have there been any studies of
the effect of asbestos upon the health of any of Defendant’s
employees? If so, state:

(a) the description or title of the study;
(b) the dates during which it was made;

(c) the location or locations of the plants at which
the employees were employed;

HEYLROYSTER .
.

z?ffffﬁ" (d) the number of employees studied;
ALLEN (e) brief description of the study;
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(f) whether any of the results were reported into
written form, and if so, who now has a copy of
the report.

ANSWER: Objection. There has been no allegation
that plaintiff was ever an employee of this defendant.
Therefore, this Interrogatory is overbroad, irrelevant,
immaterial, and is not reasonably calculated to lead to the
discovery of admissible evidence. Non-privileged, responsive
documents, to the extent they exist, will be made available to

plaintiff at a mutually convenient time through U.S. Gypsum

Company’s offices at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 16: Have there been any instances
where asbestos was a cause of mesothelioma in man?

ANSWER: Objection. This defendant objects to this
Interrogatory on the basis that is constitutes an improper form
of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objeétions, see attached Exhibit No. 2.

INTERROGATORY NO. 17: How much asbestos is necessary to

cause mesothelioma?

ANSWER: Objection. This defendant objects to this
Interrogatory on the basis that is constitutes an improper form

of discovery in that plaintiff in effect is submitting a

-11-
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disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 18: What is the maximum amount of
asbestos to which an individual can be exposed without
increasing the risk that the individual will contract
mesothelioma?

ANSWER: Objection. This defendant objects to this
Interrogatory on the basis that is constitutes an improper form
of discovery in that plaintiff in effect is submitting a
disguised request for admission. This Interrogatory calls for
a medical conclusion which no employee of this defendant is
qualified to offer. This Interrogatory improperly seeks to
obtain facts and opinions held by medical experts. Without

waiving these objections, see attached Exhibit No. 2.

INTERROGATORY NO. 19: Has Defendant issued a warning
about the relationship between asbestos and mesothelioma? If
so, state as to each such warning:

(a) the language of the warning;
(b) date first issued or distributed;
(c¢) date last issued or distributed;

(d) the method of communication or distribution used;

-12-
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(e) the name, position at that time, and current
address, position and employer of each person
ordering or recommending the warning.

ANSWER: Specifically with respect to mesothelioma,

not to this defendant’s best current knowledge, information and
belief. With respect to other warnings issued by this

defendant on its asbestos-containing products, see attached

Exhibit No. 3.

INTERROGATORY NO. 20: If your answer to the preceding
interrogatory was affirmative, list the name and address of
each employee of Defendant who was responsible to investigate
whether the warning was reaching the persons who were breathing
or ingesting sufficient amounts of asbestos to be at risk of
contracting mesothelioma.

ANSWER: See this defendant’s response to

Interrogatory No. 19.

INTERROGATORY NO. 21i: If your answer to the second
preceding interrogatory was affirmative, list the name and
address of each employee of Defendant who was responsible to
investigate whether the warning provided the persons at risk of
contracting mesothelioma with a sane appreciation of the
severity of the disease and the probability of contracting the
same.

ANSWER: See this defendant'’s response to

Interrogatory No. 19.

-13-
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INTERROGATORY NO. 22: If your response to any
interrogatory is an objection that it was burdensome, state the
name, address and position of the person most knowledgeable
about the effort that would be required to answer the
interrogatory and the estimate of that person regarding the
man-hours that would be required to answer the interrogatory.

ANSWER: Objection. This Interrogatory is
overbroad, irrelevant, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 23: Has any employee, agent or
representative of Defendant (or any of its corporate
predecessors) ever been physically present at the premises of
Keystone Steel & Wire in Bartonville, Illinois? If so, state
the name, current address, and date(s) of visit for each such
person.

ANSWER: Non-privileged, responsive documents, to
the extent they exist, will be made‘available to plaintiff at a
mutually convenient time through U.S. Gypsum Company’s offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 24: Has Defendant or any of its
corporate predecessors ever sold asbestos or
asbestos-containing products to Keystone Steel & Wire or
shipped or delivered asbestos or asbestos-containing products
to Keystone Steel & Wire, Bartonville, Illinois? If so, state

the details of each such sale, shipment or delivery.

-14-~
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ANSWER: This defendant never sold raw asbestos.

In addition, U.S. Gypsum does not possess any records

‘maintained in the normal course of business which identify who

the ultimate user of the product was or where it was
installed. With that limitation, U.S. Gypsum responds as
follows: Prior to 1966, U.S. Gypsum sold its construction
products, some of which may have contained small amounts of
asbestos, exclusively through independent dealers. Beginning
in about 1966, U.S. Gypsum sold its construction products
either directly to independent contractors, independent
distributors or, as had previously been the custom through
independent dealers.

This defendant has no sales records for the years prior to
1965, other than records of gross sales of individual products
by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can
establish were relevant to the subject matter of this lawsuit
will be made available for inspection at a mutually convenient
time at 125 South Franklin Street, Chicago, IL 60606, pursuant

to a properly filed request to produce.

INTERROGATORY NO. 25: List the names and addresses of

all other persons (other than persons heretofore listed) who
have knowledge of the facts of the occurrence and/or of the

injuries and damages claimed to have resulted therefrom. ISC

Form Int. 25.

ANSWER: Unknown at this time. Discovery continues.

-15~
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INTERROGATORY NO. 26: Identify any statements,
information and/or documents known to you and requested by any
of the foregoing interrogatories which you claim to be work
product or subject to any common law or statutory privilege,
and with respect to each interrogatory, specify the legal basis

for the claim as required by Illinois Supreme Court Rule

201 (n) . ISC Form Int. 26.
ANSWER: Objection -- overbroad, immaterial and

vague. Further, this interrogatory is not designed to lead to

the discovery of admissible and relevant evidence.

-16~



STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, P. Monzella, declare:

I am the Director, Analytical Services, of United States Gypsum Company, one of the
above named defendants, and am authorized to make this verification for and on behalf of said
company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiffs'
Interrogatories and am informed and believe that the same is true and on that ground allege
that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on___ (o] /}’/ 76 in Chicago, Illinois.

onzella

Subscribed and sworn to before me
this_ /S _ day of (DOABLEA , 199.

Notary Public e 52

OFFICIAL SEAL
SANDRA D. ZANG
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 5-13-2000




HEYLROYSTER

VOELKER
&ALLEN

Suite 600
Bank One Building
124 S.W. Adams Sureet
Pearia, Hineis 61602
Fax (300) 676-3374
CHR) G700

9H3572DIA.01
CPL/cla

PROOF OF SERVICE
The undersigned certifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as
disclosed by the pleadings of record herein, with postage fully
prepaid, and by depositing said envelope in a U.S. Post Office

. dV?mJb’
Box in Peoria, Illinois, on the .569{.day of 6g;eber, 1996.

See attached list. (/?9 7461;3//7
/AJ,M/AO L [/ 27 o S—

Chyistopher~P.! Larson




Plant Clinics
and
Medical Personnel
Retained/Consulted
1930-1976

Qakfield, New York
R. C. Warn, M.D.
J. Diasio, M.D.

Chamblee, Georgia
H. M. Schreeder, M.D.
W. C. McGraw, M.D.

G l.]] lll L] L a
J. B. Hirsch, Sr., M.D.
0. Beck, M.D.

J. B. Hirsch, Jr., M.D.

. . . T
A. L. Grizzafi, M.D.

2

.
Dallas, Texas
Launey Medical & Surgical Clinic
D. G. Launey, M.D.
S. L. Gilbert, M.D.
F. C. Atkinson, M.D.
R. F. Duchouquette, M.D.
W. D. Stevenson, M.D.
D. H. Waddell, M.D.
R. R. Henry, M.D.
Z. L. Dameron, M.D.
W. D. Lee, M.D.
) A. H. Teddle, M.D.
Trinity Medical Clinic

Tac {11 Fl id
J. H. Mitchell, M.D.
J. L. Mitchell, M.D.

EXHIBIT

February 1, 1989 Schedule N



vi -
J. A. Soyars, M.D.
P. W. Cowherd, M.D.

Sweetwater, Texas
C. A. Rosebrough, M.D.
A. H. Fortner, M.D.
. A. Loeb, M.D.
. K. Richardson, M.D.

Hood, M.D.

S
J
T. D. Young, M.D.
F
R

L. Price, M.D.

D i+ . Michi
R. L. St. Louis, M.D.

K. Hergt, M.D.

Fqort Dodge, Towa

Fort Dodge Medical Center
T. J. Michelfelder, M.D.
C. L. Dagle, M.D.
M. E. Kraushaar, M.D.
J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.
R. H. Brandt, M.D.
J. R. Kersten, M.D.
W. C. Robb, M.D.
H. H. Kersten, M.D.
R. E. Woodard, M.D.



Gypsum, Ohio
C. J. Yeisley, M.D.
A. J. Miessner, M.D.
P. Hughes, M.D.
K. Ritter, M.D.
K. Akins, M.D.
M. Jennings, R.N.

Shoals, Indiana
E. B. Lett, M.D.
R. E. Chattin, M.D.
Empire, Newvada
Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D.
F. C. Stokes, M.D.
~alif .
P. Casey, M.D.
J. Anable, M.D.
Dr. Cook

¢y H. Caesar, M.D.
Family Medical Clinic
(Various physicians. Names unavailable.)
Firestone Medical Group
(Various physicians. Names unavailable.)

Tacoma, Washington
B. Archer, M.D.

Wal h. Wi .

D. R. Hansen, M.D.

I. J. Bruhn, M.D.

J. A. Carroll, M.D.

A. C. sapida, M.D.

Walworth Family Medical Center



Boston, Massachusetts
V. Rubin, M.D.
E. staffier, M.D.
A. C. Leavitt, M.D.
Sullivan Square
American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersey
C. T. Decker, M.D.
F. B. Nelson, M.D.
C. F. Dent, M.D.
E. E. Goe, M.D.
S. Wexler, M.D.

Qakmont., Pennsylvania
C. E. Piper, M.D.
F.-W. Nicklas, M.D.
H. Hagan, M.D.
Citizens General Hospital

F klin Park. Tl1linoi
Northwest Medical Clinic LTD.
L. Devira,. . M.D.
s Franklin Park Medical Center
V. Oelrich, R.N.

R £ T1linoi
O’Hare Industrial Clinic
Fahey Medical Center
Rush Presbyterian - St. Lukes Occupational Health
Center

] Parl T114 .
J. Nichols, M.D.
Deaton Clinic



Sigurd, Utah

Bard, M.D.
Noyes, M.D.
Malouf, M.D.
McGuarrie, M.D.
Buchanan, M.D.
Cluff, M.D.

R
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Genoa,Ohio
E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.
W. H. Whitmore, M.D.
G. A. Duncan, M.D.
F. Walter, M.D.
A. A. Burke, M.D.
R.-L. Payne, M.D.
J. L. Rosenthal, M.D.
P. B. Parsons, M.D.
J. Sakakini, M.D.
K. Jones, M.D.
V. H. Ober, M.D.
Dr. Albanese

¢ J. Foster, M.D.

G. G. Hollins, M.D.
Dr. Labstein
J. M. Ratliff, M.D.
J. A. Vann, M.D.
C. B. Trower, M.D.
R. W. Adams, M.D.
R. R. Powell, M.D.
C. Pole, M.D.
G. A. Duncan, M.D.
D. E. Pryor, M.D.
E. A. Buchan, M.D.
Dr. Kuehn

5 l E s 0 CJ.E []
J. W. Raber, M.D.

Raber Industrial Medical Group



Morrow, Georgia
N. Bateman, M.D.

Stony Point, New York
Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

Sperry, Iowa
H. M. Patterson, D.O.
J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana
F. Whistlexr, M.D.
R. M. LaSalle, Jr., M.D.
R.-M. LaSalle, Sr., M.D.
R. M. LaSalle, M.D.
W. D. Boaz, M.D.
P. Ferguson, M.D.
F. Smyrniotis, M.D.
J. E. Haughn, M.D.
LaSalle Clinic-

,.‘
Balimore, Maryland
C. C. Chiu, M.D.
F. G. Mainolfi, M.D.

Fort Medical Center

North K o Mi .
Industrial Clinic North
Fairfax Industrial Medical Clinic

N el Louisi
B. Pardue, M.D.
J. Dean, M.D.
Downman Road Clinic

Southard, Oklahoma
R. Richardson, M.D.
R. Kirby, M.D.
T. Perry, M.D.



Southard, Oklahoma continued -
Tavlin, M.D.

Godfrey, M.D.
McLauchlin, M.D.
Carter, M.D.

H. Williams, M.D.

D. Dotter, M.D.
Crowe, M.D.

Lagan, M.D.
Worchester, M.D.

.

QuUuHMuEuAaRRORA

Warren, Ohio
R. Willoughby, M.D.

Ri  nal alal
Thuss Clinic
W. G. Thuss, M.D.
R.-J. Smith, M.D.

Uni it T
J. H. Ragsdale, M.D.
R. E. Clendenin, M.D.
R. G. Latimer, M.D.
J. K. Avery, M.D.

¥ L. W. Jones, M.D.

H. Butler, M.D.
J. Campbell, M.D.

Doctor’s Clinic of Union City

A1al Michi
J. J. Austin, M.D.
Brinkman, M.D.
E. Field, M.D.
R. Gehman, M.D.
W. Grigg, M.D.
Gueramy, M.D.
. R. Hess, 0.D.
'E. Jaques, M.D.
Kelley, M.D.
Kershul, M.D.
Lambert, M.D.
Laporte, M.D.
Mitton, M.D.

orpr b gEmRagqg XM
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1al Michi ont i 3
R. Morin, M.D.
N. Payea, M.D.

R. J. Ruda, M.D.

G. L. Schaiberger, M.D.
J. M. Schuele, M.D.

R. L. Sutton, M.D.

Z. E. Taheri, M.D.

W. Williams, M.D.

Kearny, New Jersey
Plant closed

J. Borino, M.D.

J. Grund Fest, M.D.
Boonton, New Jersey
Acquired 1985

Camden, New Jersey
Plant closed

A. Marks, M.D.
Occupation Health Services

Trenton, New Jersey
o Plant closed

P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro, New Jersey
Acquired 11/30/87

New Brighton, New York
Plant closed
H. Crane, M.D.
F. Tellefsen, M.D.
E. Morris, M.D.
Saint Vincent'’s Hospital
Staten Island Hospital

Port Reading, New Jersey
Acquired 6/76



E : ] (] E ) 1]
Acquired 1983

Philadelphi . ] .
Plant sold

Conyers, Georgia
Acquired 12/10/80

Mansfield, Texas
Acquired 8/81

Spruce Pine
Acquired 5/12/79

LaMirad ~alif .
Acquired 6/81

U.S. Gypsum has no information on medical
personnel for the plants at Jersey City, NJ; St. Paul, MN;
Midway, IL; South Plainfield, NJ; Midland, CA; Heath, MT;
Loveland, CO; Milwaukee, WI; Nephi, UT; and Philadelphia, PA,
which are now closed. In addition, no record information is
available for Plaster City, CA. U.S. Gypsum has no information
for the plang at Red Wing, for years prior to 1985. U.S. Gypsum
owned Red Wing in the mid-1960's prior to selling the plant to
Conwed Corporation, and USG Acoustical Products, Company (now USG
Interiors, Inc.) reacquired the facility in late 1985.



EXHIBIT 2

United States Gypsqm Company has been aware since the
mid-1930's that inhalation of large quantities of asbestos
fibers for long periods of time could produce a pneumoconiotic
lung condition known as asbestosis. United States Gypsum
Company is presently unaware of specifically now it acquired
this knowledge.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of bronchogenic carcinoma,
except that it does know that oune of its employees, E. C.
Beuthin, United States Gypsum Company's first Safety Director,

has stated in hié;deposition that he attended a conference in

v

1955, at which papers discussing this relationship were
presented. |

Dbcuménts produced in other litigation pertaining to this
issue have come to U. S. éypsum's attention. These documents
were produced by other parties; U. S. Gypsum has not found them
in its own files and can make no representations concerning the
origin or authenticity of those documents. The documents
suggest that in approximately October 1948, U. S. Gypsum may
have received a draft report concerning inhalation experiments
on laboratory animals exposed to high levels of asbestos dust.
It was reported that some of the animals developed lesions
described variously as lung cancer and non-malignant adenomas.
U. S. Gypsum believes that these are the same experimental
results reported to the National Cancer Institute by Dr. L. U.

Gardner in 1943 and Dr. Kenneth M. Lynch in 1947 and ceferred to



by Drs. Lynch, Mclver and Cain in their 1956 published article,
"Pulmonary Tumors In Mice Exposed To Asbestos Dust," 15 A.M.A.
Archives of Industrial Health 207 fMa:ch 1957), which was
received for publication in 1956.

United States Gypsum Company is now aware that the first
published study which established a direct association between
the inhalation of asbestos fibers and the development of
mesothelioma was the 1960 epidemiological study entitled
“Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province" by J. C. Wagner, et al., which.éesc:ibed
mesothelioma occurrence among persons exposed to crocidolite, at
or near crocidolite mines in South Africa.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibérs and the development of mesothelioma, except that
it believes that the first employee to become aware of this
association was G. R. Krug, one of United States Gypsum
Company's former Safety Directors. Mr. Krug has testified that
he first became aware in the early to mid-1960's of the
association between exposure to asbestos fibers and the
development of mesothelioma in asbestos miners, as a result of

reading articles in newspapers and magazines.

Page 2 of 2



EXHIBIT 3

RESPONSE

U.S. Gypsum utilized warnings to applicators

consistent with OSHA guidelines on its joint treatment products
beglnnlnq in 1972, on texture products beginning in 1973, and on
certain industrial plaster products in 197S.

The language of the warning was as follows:

"Caution: Contains
Asbestos Fibers. Avoid
Creating Dust. Breathing
Asbestos Dust May Cause
Serious Bodily Harm®

In 1974, the above warning was modified by adding

the following on joint compound products:

distributed b
Gypsum accor

"Observe the following precautions: Wet
sanding or sponging finished joints is
recommended rather than dry sanding.to avoid
creating dust. If dry sanding, mixing, or
otherwise working in a dusty atmosphere
containing this material, ventilate, use dust
collector, or wear eye protection and a
respirator approved by the Bureau of Mines or
NIOSH, to remove nuisance dust."

Concerning SprayDon, a product sold and
Sprayon Research Corporation, manufactured by U.S.
g to Sprayen’s specifications, the following

appeared on SprayDon bags in approximately June, 1966.

years.

"Contains Asbestos"

The following appeared on SprayDon in subsequent

"caution: This product
contains asbestos."
(1968)

"Caution: This product
contains asbestos which
may be harmful to lungs
if inhaled." (1969)

Concerning Super-tite Wet Patch, an adhesive

manufactured by W.W. Henry Company and rescld by U.S. Gypsum, the
following appeared on the label for this product after 1872:



Contents
Asphalt Petroleum Spirits
Asbestos Fiber

U.S. Gypsum presently believes that during the period
1969 - 1973, asbestos was listed as a separate ingredient on
packaging for its texture product, Imperial QT. Investigation
continuing.
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. IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF ILLINOIS
COUNTY OF PEORIA

BEVERLY FOGLIANO, Individually
and as Special Administrator of
the Estate of Bernard Fogliano,
deceased,

Plaintiffs,
vs. LAW NO. 96 L 153

ABEX CORPORATION, et al.,

et N Nt N M N s e N Vit N S

Defendants.

AMENDED ANSWERS TO_ INTERROGATORIES

NOW COMES the defendant, UNITED STATES GYPSUM COMPANY,
by HEYL, ROYSTER, VOELKER & ALLEN, its attorneys, and for
amended answer to the Interrogatories previously propounded to
. defendant by the plaintiff, BEVERLY FOGLIANO, Individually
and as Special Administrator of the Estate of Bernard Fogliano,
Deceased, states as follows:

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum")
has, to the best of its abilities, gathered non-privileged
documents into a document repository for inspection by
plaintiffs’ counsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in
these Answers to Interrogatories. Accordingly, by way of

HEYLROYSTER || further response to these Interrogatories, U.S. Gypsum hereby
e —

Yggﬁﬁ%? offers to make available these documents at a mutually

®
Suite 600
Bank One Building
124 S.W. Adams Street
Peoria, Illinois 61602
Fax (309) 676-3374
(309) 676-0400

JuL 11 W8I
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convenient time at its offices at 125 S. Franklin Street,
Chicago, Illinois.

In giving its response to Interrogatories as to
asbestos-containing products, U.S. Gypsum refers to products
containing commercial asbestos as part of their formulation and
to the type of commercial asbestos used as part of the
formulation.

OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definition of U.S. Gypsum predecessors-in-
interest, subsidiaries, and successors-in-interest of the
corporate defendant. In that U.S. Gypsum Company is named
defendant, this definition is overly broad and would require
U.S. Gypsum to engage in unduly burdensome research, divulge
privileged information and produce privileged documents. This
defendant, United States Gypsum Company, responds to these
Interrogatories on behalf of itself.

U.S. Gypsum further objects to these Interrogatories to
the extent they seek information or documents protected by the
attorney-client privilege and the work product rule and to the
extent they seek trial preparation or expert materials or
documents.

Finally, U.S. Gypsum objects to these Interrogatories to
the extent they ask for "identification" of voluminous
documents on the ground that they are overly broad, unduly

burdensome and not reasonably calculated to lead to the

-2~
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‘discovery of admissible evidence. As set forth infra, U.S.

Gypsum will produce documents which are the proper subjects of
an appropriate document request.

ANSWERS TO INTERROGATORIES

INTERROGATORY NO. 11: State the following about each

current employee of Defendant who has a medical degree: name,
business address, job title, and whether the person completed a
residency in either public health or occupational ﬁedicine.
ANSWER: U.S. Gypsum’s Chief Medical Officers:
C.A. Hedblom, M.D., 101 South Wacker Drive, Chicago, Illinois,
1974 to 08/31/89 (retired); W. Highstone, M.D., 1939 to 1974
(deceased) . In addition, U.S. Gypsum retained or consulted
"outside doctors" who provided services to its employees. See
attached Exhibit No. 1.

The Medical Director operated a medical facility in
Company general offices; conducted and managed a medical
program; and furnished counsel as required to assure the health
and well being of Company employees. Medical Director reported
to the Vice President of Personnel. With respect to whether or
not these individuals completed a residency in public health or
occupational medicine, non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company’s offices
at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 15: Have there been any studies of

the effect of asbestos upon the health of any of Defendant'’s

employees? If so, state:
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(a) the description or title of the study;

(b) the dates during which it was made;

(c) the location or locations of the plants at which
the employees were employed;

(d) the number of employees studied;

(e) brief description of the study;

(f£) whether any of the results were reported into
written form, and if so, who now has a copy of
the report.

ANSWER: Non-privileged, responsive documents, to

the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company’s offices

at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 16: Have there been any instances

where asbestos was a cause of mesothelioma in man?
ANSWER: See attached Exhibit No. 2.

INTERROGATORY NO. 17: How much asbestos is necessary to

cause mesothelioma?
ANSWER: See attached Exhibit No. 2.

INTERROGATORY NO. 18: What is the maximum amount of

asbestos to which an individual can be exposed without
increasing the risk that the individual will contract
mesothelioma?

ANSWER: See attached Exhibit No. 2.

INTERROGATORY NO. 22: If your response to any

interrogatory is an objection that it was burdensome, state the
name, address and position of the person most knowledgeable

about the effort that would be required to answer the
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interrogatory and the estimate of that person regarding the
man-hours that would be required to answer the interrogatory.

ANSWER: Not applicable.

INTERROGATORY NO. 23: Has any employee, agent or

representative of Defendant (or any of its corporate
predecessors) ever been physically present at the premises of
Keystone Steel & Wire in Bartonville, Illinois? If so, state
the name, current address, and date(s) of visit for each such
person.

ANSWER: Non-privileged, responsive documents, to
the extent they exist, will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company’s offices
at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 24: Has Defendant or any of its

corporate predecessors ever sold asbestos or asbestos-
containing products to Keystone Steel & Wire or shipped or
delivered asbestos or asbestos-containing products to Keystone
Steel & Wire, Bartonville, Illinois? If so, state the details
of each such sale, shipment or delivery.

ANSWER: This defendant never sold raw asbestos.
In addition, U.S. Gypsum does not possess any records
maintained in the normal course of business which identify who
the ultimate user of the product was or where it was
installed. With that limitation, U.S. Gypsum responds as
follows: Prior to 1966, U.S. Gypsum sold its construction
products, some of which may have contained small amounts of

asbestos, exclusively through independent dealers. Beginning

-5-



HEYLROYSTER

VOELKER
&ALLEN

Suite 600
Bank One Building
124 S.W. Adams Street
Peoria, Hlinois 61602
Fax (309) 676-3374
(309) 6760400

9 H 3572

DIA.(04

CPL/amr

in about 1966, U.S. Gypsum sold its construction products
either directly to independent contractors, independent
distributors or, as had previously been the custom, through
independent dealers.

This defendant has no sales records for the years prior to
1965, other than records of gross sales of individual products
by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can
establish were relevant to the subject matter of this lawsuit
will be made available for inspection at a mutually convenient
time at 125 South Franklin Street, Chicago, IL 60606, pursuant
to a properly filed request to produce.

Other non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through U.S. Gypsum Company'’s offices at 125
South Franklin Street, Chicago, Illinois.

INTERROGATORY NO. 26: Identify any statements,

information and/or documents known to you and requested by any
of the foregoing interrogatories which you claim to be work
product or subject to any common law or statutory privilege,
and with respect to each interrogatory, specify the legal basis
for the claim as required by Illinois Supreme Court Rule

201 (n). ISC Form Int. 26.

ANSWER : None.
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PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as
disclosed by the pleadings of record herein, with postage fully
prepaid, and by‘depositing said envelope in a U.S. Post Office

Box in Peoria, Illinois, on the lé&é&_day of July, 1997.

See attached list
ﬁé&%? o —

Chitistopher P. Larson




TEXHIBIT 7 -

ALL-STATE® INTERNATIONAL -

. February 1, 1989 Schedule N

Plant Clinics
and
Medical Personnel
Retained/Consulted
1930=197¢

QOakfield,. New York
R. C. Warn, M.D.
J. Diasio, M.D.

Chamblee, Georgia
H. M. Schreeder, M.D.
W. C. McGraw, M.D.

Greenville, Mississippi
J. B. Hirsch, Sr., M.D.
O. Beck, M.D.
J. B. Hirsch, Jr., M.D.

". Coraiciana, Texas
A. L. Grizzafi, M.D.

Dallas, Texas
Launey Medical & Surgical Clinic
D. G. Launey, M.D.
S. L. Gilbert, M.D.
C. Atkinson, M.D.
F. Duchouquette, M.D.
D. Stevenson, M.D.
H. Waddell, M.D.
R. Henry, M.D.
L. Dameron, M.D.
D. Lee, M.D.
H. Teddle, M.D.
Trinity Medical Clinic

Yy ENWOUO X a1

Jacksonville, Elorida
J. H. Mitchell, M.D.
J. L. Mitchell, M.D.



Plasterco, Virginia
J. A. Soyars, M.D.
P. W. Cowherd, M.D.

Sweetwater, Texas
C. A. Rosebrough, M.D.
A. H. Fortner, M.D.

S. A. Loeb, M.D.
J. K. Richardson, M.D.
T. D. Young, M.D.
F. Hood, M.D.
R. L. Price, M.D.
Detroit, Michigan
R. L. St. Louis, M.D.
K. Hergt, M.D.
East Chicago., Indiana

R. J. Liehr, M.D.

F. Boys,

M.D.

A. Benchik, M.D.

F
F
G. A. Thegze, M.D.
J

Demkowicz, R.N.

Fort _Dodge,. _Iaowa
Fort Dodge Medical Center

T. J.
C. L.
M. E.
J. J.
G. L.
J. W.
R. H.
J. R
wW. C
H. H.
R. E

Michelfeldex, M.
Dagle, M.D.
Kraushaar, M.D.
Landhuis, M.D.
LevValley, M.D.
Rathke, M.D.
Brandt, M.D.
Kersten, M.D.
Robb, M.D.
Kersten, M.D.

. Woodard, M.D.

"~



Gypsaum, Ohia
C. J. Yeisley, M.D.
A. J. Miessner, M.D.
P. Hughes, M.D.
K. Ritter, M.D.
K. akins, M.D.
M. Jennings, R.N.

Shoals, Indiana
E. B. Lett, M.D.
R. E. Chattin, M.D.
Empire, Newvada
Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D.
F. C. Stokes, M.D.

Torrance, California
P. Casey, M.D.
J. Anable, M.D.
Dr. Cook

South_Gate, California
H. Caesar, M.D.
Family Medical Clinic
(Various physicians. Names unavailable.)
Firestone Medical Group
(Various physicians. Names unavailable.)

Tacoma, Washington
B. Archer, M.D.

Walworth, Wisconsin
R. Hansen, M.D.
. J. Bruhn, M.D.
A. Carroll, M.D.
A. C. sapida, M.D.
Walworth Family Medical Center

g+ O



Baston, Massachusetts
V. Rubin, M.D.
E. Staffier, M.D.
A. C. Leavitt, M.D.
Sullivan Square
American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersey
C. T. Decker, M.D.
F. B. Nelson, M.D.
C. F. Dent, M.D.
E. E. Goe, M.D.
S. Wexler, M.D.

Qakmont , Pennsylvania
C. E. Piper, M.D.
F. W. Nicklas, M.D.
H. Hagan, M.D.
Citizens General Hospital

Franklin_Park, Illinois
Northwest Medical Clinic LTD.
L.. Devira, M.D.
Franklin Park Medical Center
V. QOelrich, R.N.

Rosemont, TIllinois
O‘Hare Industrial Clinic
Fahey Medical Center

Rush Presbyterian - St. Lukes Occupational Health
Center

Galena_Park, Illincis
J. Nichols, M.D.
Deaton Clinic



Sigurd, Utah

T. D. Bard, M.D.

R. E. Noyes, M.D.

R. N. Malouf, M.D.

J. G. McGuarrie, M.D.

G. A. Buchanan, M.D.

J. B. Cluff, M.D.
Genpa,Ohico

E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.
W. H. Whitmore, M.D.
G. A. Duncan, M.D.

F. Walter, M.D.

A. A. Burke, M.D.
R. L. Payne, M.D.
J. L. Rosenthal, M.D.
P. B. Parsons, M.D.
J. Sakakini, M.D.
K. Jones, M.D.

V. H. Ober, M.D.
Dr. Albanese

J. Foster, M.D.

G. G. Hollins, M.D.
Dr. Labstein

J. M. Ratliff, M.D.
J. A. Vann, M.D.

C. B. Trower, M.D.
R. W. Adamsg, M.D.
R. R. Powell, M.D.
C. Pole, M.D.

G. A. Duncan, M.D.
D. E. Pryor, M.D.

E. A. Buchan, M.D.
Dr. Kuehn

Santa Fe Springs, California
J. W. Raber, M.D.
Raber Industrial Medical Group



Marrow, Georgia
N. Bateman, M.D.

Stony Point, New Yaork
Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

Sperry, Iowa
H. M. Patterson, D.O.
J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana

F. Whistler, M.D.

R. M. LaSalle, Jr., M.D.
R. M. LaSalle, Sr., M.D.
R. M. LaSalle, M.D.

W. D. Boaz, M.D.

P. Ferguson, M.D.

F. Smyrniotis, M.D.

J. E. Haughn, M.D.
L.aSalle Clinic

Balimore, Maryland
C. €. Chiu, M.D.
F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri
Industrial Clinic North
" Fairfax Industrial Medical Clinic

New Orleans, Louisiana
B. Pardue, M.D.
J. Dean, M.D.
Downman Road Clinic

Sourhard, Oklahoma
R. Richardson, M.D.
R. Kirby, M.D.
T. Perry, M.D.



Sounthard, Oklahoma continued
Tavlin, M.D.
Godfrey, M.D.
McLauchlin, M.D.
Carter, M.D.

H. Williams, M.D.

D. Dotter, M.D.
Crowe, M.D.

Lagan, M.D.
Worchester, M.D.

.

numwoAnN ? o ol

HWarren, Ohio
R. Willoughby, M.D.

Birmingham, Alabama
Thuss Clinic
W. G. Thuss, M.D.
R. J. Smith, M.D.

Union Citry, Tennessee

H. Ragsdale, M.D.

E. Clendenin, M.D.

G. Latimer, M.D.

K. Avery, M.D.

W. Jones, M.D.

Butler, M.D.

. Campbell, M.D.

Doctor’s Clinic of Union City

S A ? 4

Alabaster, Michigan
J. J. Austin, M.D.
‘H. Brinkman, M.D.

M. E. Field, M.D.
J. R. Gehman, M.D.
J. W. Grigg, M.D.
M. Gueramy, M.D.

H. R. Hess, 0.D.

J. E. Jaques, M.D.
L. Kelley, M.D.

v. W. Kershul, M.D.
L. A. Lambert, M.D.
L. A. Laporte, M.D.
O. W. Mirtton, M.D.



Alabaster Michigan continned
R. Morin, M.D.
N. Payea, M.D.
R. J. Ruda, M.D.
G. L. Schaibergexr, M.D.
J. M. Schuele, M.D.
R. L. Sutton, M.D.
2. E. Taheri, M.D.
W. Williams, M.D.

Kearny, New Jersey
Plant closed
J. Borino, M.D.
J. Grund Fest, M.D.

Boonron, New . .Jersey
Acquired 1985

Camden, New Jersey
Plant closed
A. Marks, M.D.
Occupation Health Services

Trenton, New Jersey
Plant closed
P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro, New Jersgey
Acquired 11/30/87

New Brighton, New. York
' Plant closed
H. Crane, M.D.
F. Tellefsen, M.D.
E. Morris, M.D.
Saint Vincent'’s Hospital
Staten Island Hospital

Port Reading, New Jersey
Acquired 6/76



Eremont, California
Acquired 1983

Philadelphia, Pennsylvania
Plant sold

Conyers, Georgia
Acquired 12/10/80

Mansfield, Texas
Acquired 8/81

Spruce_Pine
Acquired §/12/79

LaMirada,_ _California
Acquired 6/81

U.S. Gypsum has no information on medical
personnel for the plants at Jersey City, NJ; St. Paul, MN;
Midway, IL; South Plainfield, NJ; Midland, CA; Heath, MT;
Loveland, CO; Milwaukee, WI; Nephi, UT; and Philadelphia, PA,
which are now closed. 1In addition, no record information is
available for Plaster City, CA. U.S. Gypsum has no information
for the plant at Red Wing, for years prior to 1985. U.S. Gypsum
owned Red Wing in the mid-1960's prior to selling the plant to
Conwed Corporation, and USG Acoustical Products, Company (now USG
Interiors, Inc.) reacquired the facility in late 1985.



United States Gypsum Company has been aware since the

ll mid-1930's that inhalation of large quantities of asbestos

fibers for long periods of time could produce a pneumoconiotic
lung condition known as asbestosis. United States Gypsum
Company is presently unaware of specifically now it acquired
this knowledge.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of bronchogenic carcinoma,
except that it does know that one of its employees, E. C.
Beuthin, United States Gypsum Company's first Safety Director.
has stated in his deposition that he attended a conference in
1955, at which papers discussing this relationship were
prgsented.

Documentsg produced in other litigation pertaining to this
issﬁe have come to U. S. Gypsum's attention. These documents
were produced by other parties: U. S. Gypsum has not found then
in its own files and can make no representations concerning the

origin or authenticity of those documents. The documents

: suggest that in approximately October 1948, U. S. Gypsum may

have received a d:aft report concerning inhalation experiments
on laboratory animals exposed to high levels of asbestos dust.
Itfwas reported that some of the animals developed lesions
deécfibed variously as lung cancer and non-malignant adenomas.
U. S. Gypsum believes that these are the same experimental
results ceported to the National Cancer Institute by Dr. L. U.

Gardner in 1943 and Dr. Kenneth M. Lynch in 1947 and referred to



by Drs. Lynch, MclIver and Cain in their 1956 published érticle,
"Pulmonary Tumors In Mice Exposed To Asbestos Dust," 15 A.M.A.
Archives of Industrial Health 207 (March 1957), which was
received for publication in 1956.

United States Gypsum Company is now aware that the first
published study which established a direct asscociation between
the inhalation of asbestos fibers and the development of
mesothelioma was the 1960 epidemiological study entitled
"Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province" by J. C. Wagner, et al., which described
mesothelioma occurrence among persons exposed to crocidolite, at
or near crocidolite mines in South Africa.

United States Gypsum Company is not aware of precisely when
it first knew of the relationship between the inhalation of
asbestos fibers and the development of mesothelioma, except that
it believes that the first employee to become aware of this
association was G. R. Krug, one of United States Gypsum
Company's former Safety Directors. Mr. Krug has testified that
he first became aware in the early to mid-1960's of the
association between exposure to asbestos fibers and the
developnent of mesothelioma in asbestos miners, as a result of

reading articles in newspapers and magazines.

Page 2 of 2
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BEVERLY FOGLIANO, Individually, and as Special Administrator of
the Estate of BERNARD FOGLIANO, Deceased.

IN THE CIRCUIT COURT OF TENTH JUDICIAIL CIRCUIT
PEORIA COUNTY
Law No. 96 I, 153

ATTORNEYS FOR PLAINTIFFS

James Walker, Ltd.

207 W. Jefferson St.

P.O. Box 3455

Bloomington, IL 61702-3455

ATTORNEYS FOR ABEX CORPORATION, ABEX, INC., AMERICAN BRAKE SHOE
COMPANY, PNEUMO ABEX CORPORATION

Robert W. Scott

Swain, Hartshorn & Scott

411 Hamilton Blvd., Suite 1806
Peoria, IL 61602-1104

ATTORNEYS FOR METROPOLITAN LIFE INSURANCE COMPANY

Mark E. Rakoczy

Skadden, Arps, Slate, Meagher & Flom
333 W. Wacker Dr., Suite 2100
Chicago, IL 60606

ATTORNEYS FOR E.D. BULLARD COMPANY, MAGID MFG. CO., INC., SAGER
CORPORATION, STANDARD INDUSTRIAL PRODUCTS COMPANY and DRESSER
INDUSTRIES, INC.

James R. Carter

Carter & Grimsley

416 Main Street, 15th Floor
Peoria, IL 61602

ATTORNEYS FOR PITTSBURGH CORNING CORPORATION

Polsinelli, White, Vardeman & Shalton
Plaza Steppes Building :
700 W. 47th St., Suite 1000

Kansas City, MO 64112-1802

ATTORNEYS FOR OWENS-CORNING FIBERLGAS CORPORATION

Stephen R. Kaufmann

Sorling, Northrup, Hanna,
Cullen and Cochran, Ltd.

607 East Adams Street, Suite 800

P. O. Box 5131

Springfield, IL 62705
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BEVERLY FOGLIANO, Individually and as Special Administrator of
the Estate of BERNARD FOGLIANO, Deceased

ATTORNEYS FOR STEEL GRIP, INC.

David R. Quade

Diver, Grach, Quade & Masini
111 N. County St.

Waukegan, IL 60085

ATTORNEYS FOR A.P. GREEN INDUSTRIES, INC. and UNITED STATES
GYPSUM COMPANY

Christopher P. Larson

Heyl, Royster, Voelker & Allen
124 S.W. Adams, Suite 600
Peoria, IL 61602 ‘

ATTORNEYS FOR A&M INSULATION CO.

Edward J. Matushek, III
Haskell & Perrin

200 W. Adams St., Suite 2600
Chicago, IL 60606

Gregory C. Knapp
Attorney at Law
1952 8. Main St.
P.O. Box 205
Eureka, IL 61530

ATTORNEYS FOR SPRINKMANN SONS CORP. OF ILLINOIS

Cathy Molchin

Schmidt & Molchin, P.C.

411 Hamilton Blvd., Suite 1518
Peoria, IL 61602

ATTORNEYS FOR CHICAGO FIRE BRICK COMPANY

William J. Mahoney

Segal, McCambridge, Singer & Mahoney
20 S. Clark St. - Suite 700

Two First National Plaza

Chicago, IL 60603

ATTORNEYS FOR KAISER ALUMINUM & CHEMICAL CORP., NORTH AMERICAN
REFRACTORIES COMPANY CHARTER, plc, and NATIONAL REFRACTORIES &
MINERALS CORPORATION

Wildman, Harrold, Allen & Dixon
225 W. Wacker Drive, Suite 3000
Chicago, IL 60606-1229
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BEVERLY FOGLIANO, Individually and as Special Administrator of
the Estate of BERNARD FOGLIANO, Deceased

ATTORNEYS FOR RAYMARK INDUSTRIES, INC.

Stephen J. Roth

Giffin, Winning, Cohen & Bodewes, P.C.
1 West Old State Capitol Plaza

Myers Building, Suite 600
Springfield, IL 62701

ATTORNEYS FOR W.R. GRACE -- CONN.
 Patrick J. Lamb

Kirk T. Hartley

Katten, Muchin & Zavis

525 W. Monroe, Suite 1600

Chicago, IL 60661-3693

ATTORNEYS FOR COMBUSTION ENGINEERING, INC.
Roland N. Litterst

Litterst Law Office

331 Fulton Street, Suite 416

Peoria, IL 61602

ATTORNEYS FOR HARCROSS CHEMICALS, INC.
Eric L. Samore

Querrey & Harrow, Ltd. .

180 North Stetson Avenue, Suite 3500
Chicago, IL 60601-6791

ATTORNEYS FOR THERMIC REFRACTORIES, INC.
Paul T. Slocomb

Brasher Law Firm

211 North Broadway, Suite 2300

St. Louis, MO 63102

ATTORNEYS FOR GENERAIL: REFRACTORIES COMPANY
Thomas J. Kernell

Roberts, Perryman, Bomkamp & Meives, P.C.
One Mercantile Center, Suite 2300

St. Louis, MO 63102

ATTORNEYS FOR INTERNATIONAL VERMICULITE COMPANY
ATTORNEYS FOR GLOBE REFRACTORIES, INC.
ATTORNEYS FOR SWANK REFRACTORIES COMPANY
ATTORNEYS FOR AMERICAN BRAKE SHOE
ATTORNEYS FOR GREAT LAKES CARBON CORPORATION (Vol. Dismissed)

ATTORNEYS FOR ILLINOIS CENTRAL RAILROAD COMPANY (Vol/Dismissed)
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BEVERLY FOGLIANO, Individually and as Special Administrator of
the Estate

ATTORNEYS
ATTORNEYS
ATTORNEYS
ATTORNEYS

ATTORNEYS

FOR
FOR
FOR
FOR

FOR

of BERNARD FOGLIANO, Deceased

CHARTER PLC (Voluntarily Dismissed)

OC MERGER CORP. (Voluntarily Dismissed)
GREFCO, INC. (Voluntarily Dismissed)

CAPE INDUSTRIES PLC (Voluntarily Dismissed)

OWENS-ILLINOIS, INC. (Dismissed)






STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT
COUNTY OF PEORIA

BEVERLY FOGLIANO, Individually )
and as Special Administrator of the )
Estate of Bernard Fogliano, Deceased, )
)
Plaintiff, )

) No.96 L 153
v )
)
)
ABEX CORPORATION, )
etal, )
)
Defendants. )

UNITED STATES GYPSUM COMPANY'S SECOND AMENDED RESPONSES TO
PLAINTIFF'S FIRST SET OF INTERROGATORIES

United States Gypsum Company (hereinafter "U.S. Gypsum") incorporates by reference the
prefatory statement, objections and answers previously filed in conjunction with its responses to
Plaintiff’s First Set of Interrogatories, and for its second amended responses to certain interrogatories
filed by Plaintiff, states as follows:

INTERROGATORY NO. 11: State the following about each current employee of Defendant
who has a medical degree: name, business address, job title, and whether the person completed a
residency in either public health or occupational medicine.

ANSWER: No current employee of this defendant has a medical degree.

INTERROGATORY NO. 15: Have there been any studies of the effect of asbestos upon the” ~

health of any of Defendant’s employees? If so, state:

AUG 19 O



(a) the description or title of the study;

(b) the dates during which it was made;

(c) the location or locations of the plants at which the employees were employed;
(d) the number of employees studied;

(e) brief description of the study;

® whether any of the results were reported into written form, an if so, who now has a
copy of the report.

ANSWER: No formal medical “studies™ of the effect of asbestos upon the health of
employees, as that term is understood by this defendant, have been conducted at this defendant’s
plants. However, to the extent that this interrogatory seeks data generated in industrial hygiene
surveys of this defendant’s plaﬂts, that included but were not limited to determining levels of
asbestos and X-rays of certain employees, a number of such surveys have been conducted, including
but not limited to surveys conducted by the Saranac Laboratory at the Jersey City, New Brighton and
Oakfield plants in the 1930's and 1940's, and a series of surveys conducted by National Loss Control
Services Corporation (NATLSCO) at defendant’s plants in the 1970's. Copies of reports of such
surveys and other non-privileged responsive documents will be made available to plaintiff at a
mutually convenient time through U.S. Gypsum Company’s offices at 125 South Franklin Street,
Chicago, IL.

INTERROGATORY NO. 16: Have there been any instances where asbestos was a cause of
mesothelioma in man?

ANSWER: This defendant lacks the scientific knowledge and medical expertise to form
an expert medical opinion on this matter; however, this defendant is aware of such reports in medical

and scientific literature. The association between various fiber types and mesothelioma or lung



cancer reported in the literature appears to differ, with crocidolite having the greatest association
with mesothelioma and other fiber types a lesser association.

INTERROGATORY NO. 17: How much asbestos is necessary to cause mesothelioma?

ANSWER: This defendant lacks the scientific knowledge and medical expertise to form
an expert medical opinion on this matter. This defendant relies on the position expressed by
prominent experts that there is a minimum threshold level of exposure to asbestos below which there
is no significant risk of developing disease. This defendant is not aware of a consensus in the
medical and scientific communities regarding a precise, identifiable level of exposure necessary to
cause disease. The association between various fiber types and mesothelioma or lung cancer reported
in the literature appears to differ, with crocidolite having the greatest association with mesothelioma
and other fiber types a lesser association.

INTERROGATORY NO. 18: What is the maximum amount of asbestos to which an
individual can be exposed without increasing the risk that the individual will contract mesothelioma?

ANSWER: This defendant relies on the position expressed by prominent experts that there
is a minimum threshold level of exposure to asbestos below which there is no significant risk of
developing disease. This defendant is not aware of a consensus in the medical and scientific
communities regarding a precise, identifiable level of exposure necessary to cause disease. The
association between various fiber types and mesothelioma or lung cancer reported in the literature
appears to differ, with crocidolite having the greatest association with mesothelioma and other fiber
types a lesser association.

INTERROGATORY NO. 23: Has any employee, agent or representative of Defendant (or
any of its corporate predecessors) ever been physically present at the premises of Keystone Steel &

Wire in Bartonville, Illinois? If so, state the name, current address, and date(s) of visit for each such
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person.

ANSWER: Unknown to this defendant. This defendant has reviewed its records and has
located the documents attached, which indicate that it used a paper-backed Regular Keymesh Lath
manufactured by Keystone Steel and Wire Company as part of a fire endurance and hose stream test
conducted in 1969. This defendant is currently unable to determine how the Regular Keymesh Lath
was obtained. Plaintiff is invited to review other non-privileged documents to determine if any
responsive documents exist, at a mutually convenient time through U.S. Gypsum Company'’s offices
at 125 South Franklin Street, Chicago, IL.

INTERROGATORY NO. 24: Has Defendant or any of its corporate predecessors ever sold
asbestos or asbestos-containing products to Keystone Steel & Wire or shipped or delivered asbestos
or asbestos-containing product to Keystone Steel & Wire, Bartonville, Illinois. If so, state the details
of each such sale, shipment or delivery.

ANSWER: This defendant never sold, shipped or delivered raw asbestos to Keystone
Steel & Wire in Bartonville, Illinois. This defendant has no sales records for the years prior to 1965,
other than records of gross sales of individual products by plant. This defendant has searched its
available sales records, beginning with 1965, and has found no record of sales of asbestos-containing
products to Keystone Steel & Wire. Plaintiff is invited to review other non-privileged documents
to determine if any responsive documents exist, at a mutually convenient time through U.S. Gypsum

Company's offices at 125 South Franklin Street, Chicago, IL.
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‘ STATE OF ILLINOIS )
.’ ) SS
COUNTY OF COOK )

VERIFICATION

I, P. Monzella, declare:

I am the the Director, Analytical Services, of United States Gypsum Company, one of
the above named defendants, and am authorized to make this verification for and on behalf of
said company;

I have read the foregoing Second Amended Responses of United States Gypsum
Company to Plaintiff’s First Set of Interrogatories and am informed and believe that the same
are true and on that ground allege that the matters therein stated are true.

‘ I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on 2 / l , 7 in Chicago, Illinois.

Subscribed and sworn to before me
this 1% day of _@%& 1997.

Koo Q. ,ﬂilj(,a/

Notary Public
4 “OFFICIAL SEAL" 1
) KAREN J. BELKA 4
}  Notary Public, State of lllinols |
WP21317 My Commission Expires Feb. 18, 1099
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CENTRAL FILE .fire Testing . Lhnmmar o .

' Attachments: Sketc,
] - 1SN TaLE No. 3
ND SUISTRIAUTEIN SELCA

———

+7_.E: Four Hour Smoke Tower Wwall - TﬁUSSTEEL Studs,
Portland Cement Plaster, and STRUCTOLITE Plaster

S5 7:0n August 5, 1969 and September 12, 1969 duplicate partitions were
ubjected to fire endurance and hose stream tests at Underwriters' Labora-
ories, Inc., Northbtrook, Illinois. The tests were conducted in accordance
ith UL 263 (ASTM E 119) in an endeavor to achieve a four hour fire rating
n a TRUSSTEEL ctud, metal lath, and plaster assembly.

he partition consisting of 4 in TRUSSTEEL studs 16 in ¢ to ¢, regular
unner track top and bottom, paper-backed Keymesh lath, 3/4 in portland
ement-lime-sand plaster, 3-1/4% in STRUCTOLITE plaster (100:3) in the

tud cavity. 3.4 1b diamond mesh lath attached to the studs with S-T clips.
nd 3/4 in gypsum sand plaster achieved an endurance time of 378 minutes

nd successfully passed the hose stream test. The partition will te Listed
y UL as Wall Design 13-4 Hr and will also allow 3/L4 in STRUCTOLITE pla-ter
100:2) to be used in place of the gypsum sand plaster.

he Qembly will be promoted primarily on the West Coast to meet the IC30
equirements for exterior smoke tower constructions.

opies of UL report Ru4lh42-24-25 of this investigation will be retained in
esearch File TZ-646 and Master Book No. 10 when received. _
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Introduction

Building codes for Los Angeles, San rfrancisco, and ICBO require
construction of smokeproof towers in all buildings of five ar more
stories. 1In addition the walls of the towers must provide a fire
ratinz of not less than four hours. Normally the smoxetower will
te used as a stairway and fire escape extending from the zround to
the uprermost story. The only wall system approved for this con-
struction is a competitive system developed by the California
Zoriolite Company. The system incorporates Penn Metal studs up to
6 inches wide, with 4 inches of zonolite concrete in the stud
cavity, 3/4 in cement stucco on the exterior surface and 1 in nf
zonolite plaster on the interior surface.

To compete effectively USG detailed, constructed. and fire tested
a TRUSSTEEL stud, cement stucco, and USG STRUCTOLITE plaster

rartizion.

Construction

During April 1969. two 10 by 10 ft partitions, 5-1/2 in thick were
constructed at Underwriters' Latoratories, Inc., Chicago, Illij: is
for the purpose of achieving a four hour fire ratirg. The con
struction proceeded as follows:

Kunner Track USG 4 in wide Regular Runner Track was
attached to the top and bott-m inside
surfaces of the fire test frame.
Attachment was made with Pow-R-Set
drive pins spaced approximately 24 in
c to c.

Studs USG 4 in TRUSSTEEL studs were spaced
16 in ¢ to ¢ and set into the bottom
runner track. The studs were attached
to the top and bottom tracks with USG
TRUSSTEEL Stud Shoes and two single
18 ga, wire ties at each end.

Casing Bead USG No. 66 square, expanded, 3/4% in
casing bead was positioned around the

entire perimeter of the partition on
both faces and attached to the studs
with 18 ga tie wire. There was a
1/4% in clearance between the concrete
frame and the casing tead.

Ev91 62080
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. Keymesh Lath

Portland
Cement Plaster

Stud Cavitcy
Plastar

Diamond
Mesh Lath

Gypsum Plaster

SNy . ‘P‘?z“‘!:tfg i

Paper-backed Regular Keymesh Lath,

3 ft wide, and supplied bty Keystore
Steel and Wire Company was positioned
horizontally and attached to one face
of the studs with 18 ga tie wire spaced
approximately 6 in c to c.

Approximately 3/€& in of portland cement,
lime, sand plaster was scratched into
the keymesh latn. The proportion of
the mix was 94 lbs of cement (1 bag),
50 1bts of lime (1 bag) and 5-1/2 cu ft
of sand. The brown coat was applied
over the scratch coat after the scratch
coat had set. The mix was 1:1:6 and
was applied so that the total thickness
of the scratch and brown coats was

3/4% inches.

USG STRUCTOLITE Plaster produced at the
Empire, Nevada plant in accordance with
UL Procedure R 3574, Section 2 was
sprayed against the paper-backed key-
mesh lath into the stud cavity of the
wall to a thickness of 3-1/4 inches.
The STRUCTOLITE plaster (Type S) con-
tained 30 cu ft of perlite to each
1000 1bs of gypsum stucco.

USG 3.4 1b Diamond Mesh Lath supplied
from Hermosa in sheets 27 by 96 in was
applied horizontally to the TRUSSTEEL
studs and attached with 3 S-T clips
per sheet per stud. The sheets were
lapped about 1 to 2 in horizontally
and vertically. The horizontal laps
were wire tied with 18 ga tie wire to
the studs and midway between the studs.
The vertical laps were wire tied with
three ties across the width of the
sheets and each end.

USG RED TOP Gypsum Plaster, fibered

for use over metal lath, was produced

at Emnvire. The plaster was mixed with
sand and applied to the diamond mesh
lath to a total thickness of 11/16
inches. The scratch cosat was mixed — - -

«h01 &LE08D
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Finish Plaster

Test Procedure

IT-7-69
Page .

in the proporcion of LOO lts of
plaster to 2 cu ft of sand arni lhe
trown coat in tne proportion of

100 1lbs of plaster to 3 cu f:t of
sand. The brown coat was applie”

to the scratch coat after the scratch
coat had initially set.

USG RED TOP Gauging Plaster and

USG 1IVORY Finish Lime were mixed in
the proportion of 50 1bs of gauging

to 100 1ts of lime and applied to the
gypsum-sand basecoat to a thickness of
1/16 inch.

The fire endurance and fire and hose stream tests were conducted on

Auvgust 5. 1969 and September 12, 1969 respectively at Underwriters!'
Latoratories, Inc.,

ance test.
nhose stream test.

Chicago. Illinois. The tests were conducted in
accordance with UL 263 (ASTM E 119) for non-load bearing partiti is.
The portland cement face was exposed to the fire for the fire e: .ur-
The gypsum plaster base was exposed for the fire and

The fire endurance asseably moisture content was

LO%Z RH at the time of test as measured by Wonfore electronic sensing

elements.

Under the UL 263 (ASTM E 119) standard the endurance test shall be
regarded as successful if the following conditions are met:

(a)

(b)

(c)

The wall or partition shall resist the passaze of
flame or gases not enough to ignite cotton waste
for a period equal to that for which classification

is desired.

Transmission of heat through the wall or partition
during the fire endurance test shall not raise the
temgerature on the unexposed surface more than
250°0F (average) or 3250F (individual) above the
initial temperature.

The wall or partition shall have withstood the
fire and hose strear test. During the 1 hour fire
portion the wall shall resist the passage of flame
or gases hot enough to ignite cotton waste.
Immediately after the fire portion the partition _
was subjected to a hose stream delivered through

a 2-1/2 in hose with a water pressure of 4% psi
for 5 minutes.

Sv91 462082
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Test Results

The fire endurance panz2l successfully met the requirements for a
six hour partition when it failed at 3756 minutes. At 378 minutes
the temperature of a thermocouple on the unexposed face exceeded
the allowatle individual temperature. A duplicate panel success-
fully withstood tne reguirements for the fire and hose stream
test.

Conclusions

Based on zhe results of the tests the partition descrited herein
gualifies for a six hour fire rating. However, because of the
avsence of UL Listed six hour partition ratings and our desire or
need for only a fcur hour rating the tested assembly will bte Listed
as Wall and Partition Desizn No. 13-4 Hr.

Underwriters! Laboratories, Inc. report RL1L2-24-25 descriting <this
investigation will te retained in file TZ-646 and Master Boox No. 1l(
when received.

Discussisn

It was otvious that the partition was overdesigned for a fo'- hour
rating since the two partitions withstood the endurance and :ose
stream tests by a large margin. It is suggested that if a lower
cost four hour smoketower partition is desired that a wall incor-
porating smaller TRUSSTEEL studs and less stud cavity STRUCTOLITE
plaster be tested at UL. From this proposed test data and the data
of the test reported herein, interpolations of ratings tetween the
two tests would be available. UL has not teen broached on this
matter tut their approval prior to conducting the second test would
be necessary and desirable to establish Listed ratings up to four
hours of constructions incorporating TRUSSTEEL studs, STRUCTOLITE
plaster. and portland cement plaster.

YT L2080
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KEYSTONE STEEL & WIRE COMPANY, PEORIA, ILL.

"KEYMESH

Galvanized Reinforcing

% TRADE MARK REG U § FAT OFF

A
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KEYCORNER KEYZBEAD

KEYMESH KEYSTRIP
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“KEY...” reinforcement for plaster and stucco




KEYMESH

Galvanized Reinforcin

= TRADE S SR TAT CFT

No furring nails needed when
you use self-furring Keymesh (.:

Regular Keymesh—all time
favorite over any material

Regular Keymesh applied with furring nails can be
installed with equal efficiency over all types of sheath-
ing or building paper on open studs when used with

Self-furring Keymesh comes to you crimped every 3°
to eliminate the need for furring nails. The built-in
crimp maintains the proper spacing of reinforcing

wire from the sheathing. The open mesh permits
you to rapidly trowel on a full, even coat.

bellyband construction. Each furring nail has a
fiber wad that holds the reinforcement

away from the base, assuring ample embed-
ment of keymesh in the stucco.

FoL LS

€7 9:89:0,-
PR Segdy
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Self-furred Paperbacked Keymesh Lath
Saves Lath and Plaster Labor

Paperbacked Keymesh Lath forms your
stucco base in a single step

Paperbacked Keymesh Lath makes building paper—
bellyband construction into one simple step. it mounts

’ directly over vertical studding. Longitudinal wires stiffen
the Keymesh to provide a firm base for either mechani-
cal or hand application. Waterproof paper backing
achieves necessary protection from weather. The open
mesh assures a strong bond.

New seif-furred, paperbacked Keymesh makes it possible to apply
back-up wire, paper and furred reinforcement in one operation. ‘-~~

0020 ozoad

The closely spaced furring assures proper embedment of lath
and uniform thickness of scratch coat. Ideal for nailing, stapling,
or tying directly to steel studs. Scratch coat may be troweled
or sprayed.

COMPLETE SPECIFICATIONS ON BACK PAGE



Keymesh on walls and ceilings
distributes the stress to stop the cracks

Plaster cracks are reduced, often completely elimi-
nated, with Keymesh on the scene. It distributes
structural stress over the entire plaster area . .. adds
strength of reinforcing steel to the exceptional
bond of plaster gypsum. The open mesh not only
permits rapid troweling, it also insures a full,
uniform thickness of plaster.

Keystrip adds extra strength
to points of stress

Wherever flat strip reinforcement is needed, this gal-
vanized lath supplies added stability in easy-to-apply
form. Convenient 4-ft. lengths of Keystrip can be
quickly nailed or stapled over lath joints, across win-
dow and door corners. Its open mesh design encour-
ages fullest plaster embedment . . . assures maximum
strength without sacrificing good appearance.

Inside corners plaster smooth
and strong with Keycorner

Keycorner reinforcement inside plaster corners pro-
vides effective crack resistance. Its self-furring design
and multi-directional wires allow full plaster embed-
ment. Keycorner is made in 4-ft, lengths to mini-
mize cutting, simplify placing—and it can be
nailed or stapled. Galvanized to prevent rust
bleeding through. Also furnished in rolls.

Tile bases take less manpower and ma-
tertals with Paperbacked Keymesh Lath

No finagling and fussing when your ceramic tile bases
are made of Paperbacked Keymesh. This galvanized
wire mesh can be applied directly to studding—ready
for the portland cement base. Easy handling sheets

assure high tensile strength . . . let you finish each
job with less manhours and materials. And, the lami-
nated paper backing meets Federal Specifications
UU-P-147b, Type |, Class B.

COMPLETE SPECIFIOATIONS ON BAcK PAGE

1020 oeodaq



Key/ bead safeguards corners

Provides stronger, more solid corners, completely tilled up with
plaster. There will he no rust stains because of the
heavy solid zinc nose.

Keymesh with Key/bead gives
steel columus +-hour fire resistance

Keymesh plus Key / bead, used with lightweight aggregate
plaster over steel columns, has been tested in nationally
recognized laboratories. It has received a four-hour fire
rating. Covered with 13;" of vermiculite plaster, these easy
handling reinforcements resist fire effectively.

KEYMESH REINFORCED PLASTER
OFFERS 3 TO 4 TIMES GREATER
FIRE PROTECTION

ists made in natlonally recogmzed Iabora-'k
ries reveal that plaster ceiling reinforced with

fzre resistance of dszerent types

=%

of wood Jrame constryctzon

"ULTIH HATI
FIRE RESISTANCE °

Exposed wood joists—no finished ceiling i 52515 minS
1% gypsum wallboard painted with casein - = § =:-25 min.’"é"'

%" perforated gypsum lath with 14” ||ghtwe|ght
aggregate plaster 1 hour -

- %" gypsum lath with %4* lightweight aggregate TR
plaster remforced with Keymesh remforcmg Iath

WOOD JOIST CEILINGS

Keymesh gave three to four times greater fire

protectlon than any other type constructlon

tested. Check these results:

SPECIFICATIONS

REGULAR KEYMESH (for stucco & plaster) KEYCORNER
150' x 3 Rolls Ship. Wt. Style Package Wire Gauge Shp. Wt.
1%4°—17 ga. 71 lbs. per 1000 lin. ft.’
1 —18 ga. 88 |Ibs. 2°x2 x4ft. J§ Ctn. 250 pcs 19 | | 54.2 Ibs.
14"—18 ga. 55.5 lbs. 704 x 1 x 19 J 200’ rolls 19 1 65 Ibs.
1 —20 ga. 43.1 Ibs. v
2" —20 ga. 23 Ibs. KEYSTRIP
PAPERBACKED KEYMESH LATH Style Package Wire Gauge | Shp. Wt.
) for stucco o for tile 3 x4 Ctn,—250 pcs 19 ! 525 Ibs. o
1%"—17 ga. in 100 in sheets, 30" .
x3 rolls . . . 70.8# wide x 503" long. KEY Z BEAD Flange Width 2Y2" o
14717 ga. in 100 2 hests or 2 Feot g
:ugrezolls, ;;Ifs-' 2004 per 100 8. yds. Length Per Carton Weight per Carton O
e e :mth addditnolnal 18 ga. 7 560 95.8 o
ongitudinal wires -
NG spaced 3 apart. AN - el o 8
SELF-F KEYM ; . ; : N
URR ESH crimped on 3" spacing & =50 s
_‘ 1% —17 ga. 71 lbs. -
1% —18 ga. Style x 1336 _ 715 Tbs. EXTERIOR KEYCORNER Flange Width 2V2"” L
(11 extra line wires 3" apart) ~ Available in 8 ft., 9 ft., 10 ft. & 12 ft. Package
lengths. Carton — 40 pieces.
Wt. excluding carton

100 Ibs. per 1000 ft.

KEYSTONE STEEL & WIRE COMPANY
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Self-furring paperbacked Keymesh,

type SFB in sheets or rolls, for application o s0lvage edge
o\ jood or steel on horizontal or car extend
vertical surfaces as a reinforcing and talow the mud
backing for cement plaster, ceramic

tile or masonry.
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Attach with galvanized
divergent point staples,
galvanized nails, galvanized
tie wire, clips or screws
directly to supports.
Attachment should be at
Q ' furring crimps marked in

red. When using tie wire,

s-,..-,"-_#" v ey we -
i ke
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care should be taken to
keep the size of holes
made in the paper backing
to a minimum.

Cut material at openings,
keeping the wire and
paper snug against

the opening.

Wrap tight around corners
and apply Exterior
Keycorner. Use Exterior
Keycorner for arches.

At windows and openings
where flashing is required,
(a) insert a piece of
waterproof building paper
under the flashing paper at
the bottom of the opening
and extend to lap over the
paper flap on the
Self-Furred Paperbacked
Keymesh Lath, or (b) run
material under flashing
paper at bottom of opening
and apply additional
self-furred mesh without
paperbacking over the
flashing paper, or (c) insert
the flashing paper between
the woven wire mesh

and the face paper.

The scratch coat of
Portland Cement Plaster
should be applied so as to

completely imbed the mesh,

and should be of proper
consistency and strength,

Self-Furred Paperback
Keymesh Lath can be used
for soffets and over

stee! studs.

Five Keymesh
stucco nettings
with paperbacking
...ROLLS OR SHEETS

TYPE SFB WATERPROOFED "BREATHER'
BACKING SELF-FURRED PAPERBACK
KEYMESH LATH — 114" mesh, 17 gauge
Keymesh with 18 gauge galvanized longitudinal
wires woven into netting on 6” centers
attached to 18 gauge galvanized wires
taminated between high wet strength suction
paper and Class D Paper, with continuous

14" deep furring crimps horizontally, spaced

6" vertically, following each 18 gauge
longitudinal wire woven into the netting, wires in
the continuous horizontal crimps painted red
to mark proper attachment point.

Weight 2.2 Ibs. per square yard. End use —

for backing and reinforcement

for Portland Cement Plaster applied

direct to structural supports.

TYPE SFB WATERPROOFED “VAPOR
BARRIER" BACKING WATERPROOF
PAPERBACK KEYMESH LATH —

With Class B paper laminated to

high wet strength suction paper. End use —
backing and reinforcement for masonry veneer,
ceramic tile, terrazzo, gunite applications, and
other uses where high degree of waterproofing
is desirable, or for backing and reinforcement
for Portland Cement Plaster applied direct

to structural supports when specified.

TYPE SFB WATERPROOFED ‘““VAPOR
BARRIER’® BACKING PYRO-KURE PAPERBACK
KEYMESH LATH — With Pyro-Kure paper as
manufactured by American Sisalkraft Company.
End use — for non-combustible construction.

TYPE F-FB WATERPROOFED ‘*VAPOR
BARRIER'® BACKING KEYMESH LATH —
115" mesh 18 gauge Keymesh with 18 gauge
gaivanized longitudinal wires woven into the
netting on 3" centers (weight of reinforcement
only, 1.42 Ibs. per square yard) attached to
18 gauge galvanized wires laminated hetween
high wet strength suction paper, and class B
paper. End use — backing and reinforcement for
masonry veneer, ceramic tile, terrazzo.

gunite applications, and other uses where

high degree of waterproofing is desired.

6810 ozoag

TYPE SFB HIGH ABSORBENT PAPERBACKED
KEYMESH LATH — With vat-line chip suction
paperbacking for interior and protected locations.




Ke mes Paperback lathing is recommended:

y ICBO Report No. 1318.

| And Approved: By City and County of San Francisco, City and County of
Los Angeles, and the City of Long Beach.

And Meets: Minimum Property Standards of FHA, VA, and Department
of General Services, State of California, Office of Architecture and Con-
struction and School House Section, Federal Specifications QQ-L-101
and UU-B-790.

Also ask for. ..

KEYMESH Stucco Nettings —5 types to choose from to
give multidirectional reinforcement.

. KEY-Z-BEAD exterior corner reinforcement.
KEYCORNER for gypsum plaster interior corners.

" KEYSTRIP of reinforcement at points of weakness or
stress of gypsum plaster.

EXTERIOR KEYCORNER for straight and true corners of
soffits, arises and overhangs.

EXTERIOR KEYCORNER for arches to give strong reinforcement.

KEYSTONE VI( STEEL & WIRE vtoriA- 1 1nois - 61607

TYNAS O 0 bb Y STOIE CONRSO D NTE D OIS TR S - i

SALES OFFICES

: CALIFORNIA:
‘ Los Angeles, 90023 — 4293 Bandini Bivd. — Tel: (213) 268-0149
Santa Clara, 95052 — 651 Walsh Ave. — Tel: (408) 296-6545

OREGON:
“ortland, 97209 — 1800 N. W. 16th Ave. — Tel: (503) 222-9275

E
e N

i WASHINGTON:
Seattle, 98134 — 12 So. Idaho St. — Tel: (206) Main 3-1544
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I STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF ILLINOIS
COUNTY OF PEORIA

BEVERLY FOGLIANO, Individually
and as Special Administrator of
the Estate of Bernard Fogliano,
deceased,

Plaintiffs,
vs. LAW NO. 96 L 153

ABEX CORPORATION, et al.,

Defendants.
PROOF OF SERVICE
The undersigned certifies that a copy of United States
Gypsum Company’s Second Amended Responses to Plaintiff’s First
Set of Interrogatories was served upon the attorneys of record
‘ of all parties to the above cause by enclosing the same in an
envelope addressed to sucﬁ attorneys at their business address
as disclosed by the pleadings of record herein, with postage
fully prepaid, and by depositing said envelope in a U.S. Post
Office Box in Peoria, Illinois, on the 13th day of August,
1997.
UNITED STATES GYPSUM COMPANY

BY:

HEYL, ROYSTER, VOELKER & ALLEN
Christopher P. Larson
#6187711

HEYLROYSTER

VOELKER
&ALLEN

Suite 600
Bank One Building
124 S.W. Adams Street
Peoria, Illinois 61602
Fax (309) 676-3374
(309) 676-0400

AUG $8§ 93T
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BEVERLY FOGLIANO, Individually, and as Special Administrator of
the Estate of BERNARD FOGLIANO, Deceased.

IN THE CIRCUIT COURT OF TENTH JUDICIAL CIRCUIT
PEORIA COUNTY
Law No. 96 L 153

ATTORNEYS FOR PLAINTIFFS

James Walker, Ltd.

207 W. Jefferson St.

P.O. Box 34§85

Bloomington, IL 61702-3455

ATTORNEYS FOR ABEX CORPORATION, ABEX, INC., AMERICAN BRAKE SHOE
COMPANY, PNEUMO ABEX CORPORATION

Robert W. Scott

Swain, Hartshorn & Scott
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT OF ILLINO
McLEAN COUNTY

JAMES W. BREWER, SR., and

JUDY BREWER, IN RE: ASBESTOS LITIGATION

Plaintiffs,

vSs. LAW NO. 98 L 56

OWENS CORNING, et al.,

Defendants.

RESPONSE TO PLATNTIFF’S FIRST REQUEST FOR DISCOVERY
FROM DEFENDANT, UNITED STATES GYPSUM_ COMPANY

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S.Gypsum")
has, to the best of its abilities, gathered non-privileged
documents 1nto a document repository for inspection by
pla;ntlffs' counsel in response to requests for production
served in asbestos litigation. These documents provide
information that supplements and expands upon that provided in
these answers to Requesﬁs for Production. Accordingly, by way
of further response to these Requests for Production, U.S.
Gypsum hereby offers to make available these documents at a
mutually convenient time at its offices at 125 S. Franklin
Street, Chicago, Illinois.

In giving its responses to Requests for Production as to
asbestos-containing products, U.S. Gypsum refers to products
containing commercial asbestos as part of their formulation and
to the type of commercial asbestos used as part of the

formulation.
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OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has
defined U.S. Gypsum to the extent that plaintiff purports to
include in its definition of U.S. Gypsum "all agents,
employees, officials, officers, executives directors,
consultants and any others who directly or indirectly represent
in any manner the defendants" and "the defendants and any
predecessors." In that U.S. Gypsum Company is the named
defendant, this definition is overly broad and would require
U.S. Gypsum to engage in unduly burdensome research, divulge
privileged information and produce privileged documents. This
defendant, U.s. Gypsum Company, responds to these Requests for
Production on behalf of itself.

U.S. Gypsum further objects to these Requests for
Production to the extent they seek information or documents
protected by the attorney—cliént privilege and the work product
rule and to the extent they seek trial preparation or expert
materials or documents.

Finally U.S. Gypsum objects to these Requests for
Production to the extent they ask for "identification" of
voluminous documents on the grounds that they are overly broad,
unduly burdensome and not reasonably calculated to lead to the
discovery of admissible evidence. As set forth infra, U.S.
Gypsum will produce documents which are the proper subjects of

an appropriate document request.
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RESPONSES TO REQUEST FOR PRODUCTION
1. The results of all tests performed by, at the

direction of, or known to defendant regarding the maximum
distance that an asbestos particle can travel through the air.

RESPONSE: Objection. This request is vague, ambiguous,
overbroad, irrelevant, immaterial and is not reasonably
calculated to lead to the discovery of admissible evidence. 1In
addition, this Request improperly assumes facts which are not
in evidence and which are the issues in controversy in this
lawsuit.

2. The results of all tests performed by, at the
direction of, or known to defendant regarding the maximum time
that an asbestos particle can remain airborne.

RESPONSE: Objection. this Request is vague, ambiguous,
overbroad, irrelevant, immaterial and is not reasonably
calculated to lead to the discovery of admissible evidence. 1In
addition, this Request improperly assumes facts which are not
in evidence and which are the issues in controversy in this
lawsuit.

3. The results of all tests performed by, at the
direction of, or known to defendant regarding the minimum
quahtity of asbestos necessary to induce mesothelioma.

RESPONSE: Objection. This Request calls for a medical
conclusion which no employee of this defendant is qualified to
make. Without waiving this objection, non-privileged,

responsive documents, to the extent they exist, will be made

-3-
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available to plaintiff at a mutually convenient time through
this defendant’s offices at 125 South Franklin Street, Chicago,
IL.

4. Each different telex or other document by which
McKinney of John-Manville invited representatives of various
companies, including Armstrong World Industries, to a meeting
on May 22, 1979, and all documents concerning, and minutes of,
that meeting.

RESPONSE: Non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a
mutually convenient time through this defendant’s offices at
125 South Franklin Street, Chicago, IL.

5. All documents regarding any other meeting of
representatives of three or more of the companies named in the
memorandum regarding the CEO Meeting of May 22, 1979.

RESPONSE: Objection. This defendant objects to this
request to the extent that it seeks information regarding
constitutionally protected activities, freedom of speech and
freedom of association, discovery into which would create a
chilling effect.

6. Its original records (or if the originals are ndt
available then the best available copies) of sales or shipment
of products to: Teepak, Sprinkmann Insulation.

RESPONSE: This defendant does not possess any records
maintained in the normal course of business which identify who
the ultimate user of the product was or where it was

installed. With that limitation, this defendant responds as

~4-
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follows: Prior to 1966, this defendant sold its construction
products, some of which may have contained small amounts of
asbestos, exclusively through independent dealers. Beginning
in about 1966, this defendant sold its construction products
either directly to independent contractors, independent
distributors or, as had previously been the custom, through
indebendent dealers.

This defendant has no sales records for the years prior to
1965, other than records of gross sales of individual products
by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can
establish were relevant to the subject matter of the lawsuit
will be made available for inspection at a mutually convenient
time at 125 South Franklin Street, Chicago, IL 60606.

Other non-privileged, responsive documents, to the extent
they exist, will be made available to plaintiff at a mutually
convenient time through this defendant’s offices at 125 South
Franklin Street, Chicago, IL.

7. All doctors'’ reports, doctors’ records, hospital
records, bills for treatment, or other medical data having to
do with the mental or physical condition of decedent.

RESPONSE: None at this time. Investigation continues

8. All photographs, slides, motion pictures, models,
maps, sketches, diagrams or drawings depicting the decedent or
any location at which he worked.

RESPONSE: None other than those provided by plaintiff at

his deposition.
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9. All reports, notes, letters, memoranda, or other
documents showing or purporting to show what decedent was told
about the relationship between asbestos and health.

RESPONSE: None at this time.

10. All reports, notes, letters memoranda, or other
documents showing or purporting to show what defendant knew
about the relationship between asbestos and health.

RESPONSE: Non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a
mutually convenient time through this defendant’s offices at
125 South Franklin Street, Chicago, IL.

11. All documents reflecting or evidencing a summary of
periodic chest X-rays or other medical examinations of workers
employed by defendant at any location wherein asbestos was used
at any time. Stated another way, plaintiff is requesting the
summaries or reports of the plant health surveys or employee
health surveys, which reports or summaries were prepared or
used to evaluate the health hazards, if any, of asbestos.

| RESPONSE: Objection. There has been no allegation that
plaintiff was éver an employee of this defendant. Therefore,
this Request is overbroad, irrelevant, immaterial and is not
reasonably calculated to lead to the discovery of admissible
evidence.

12. Each policy of insurance, including all excess and
umbrella policies, which may be construed to provide coverage

for the claim stated in the Complaint.
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RESPONSE: Non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a
mutually convenient time through this defendant’s offices at
125 South Franklin Street, Chicago, IL.

13. All documents reflecting payments or agreements for
payments made under any of the policies described in the
preceding paragraph which the carrier claims or could claim as
a full or partial exhaustion of the policy limits or otherwise
affect the amount of coverage available in this case.

RESPONSE: Non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a
mutually convenient time through this defendant’s offices at
125 South Franklin Street, Chicago, IL.

14. Each list of index of the transcripts in your
possession of testimony, whether given at deposition or trial,
in asbestos litigation.

RESPONSE: Objection. This Request is overbroad and unduly
burdensome.

15. Each transcript of testimony given in a case pending
in a state or federal court in Illinois (whether at deposition
or trial) by an individual who at some point in his/her life
worked as an insulator.

RESPONSE: Objection. Plaintiff is attempting to use this
discovery procedure as a substitute for his own efforts to
‘uncover information. This defendant has no such information

other than what it may have developed to defend this litigation
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and which is subject to attorney work product and attorney
client privilege.

16. Each transcript of testimony, whether given at
deposition or trial, of an individual who testified that he or
she was, or whom you know to have been, engaged in the sale,
distribution, transportation, installation or removal of
insulation or asbestos containing material in Illinois.

RESPONSE: Objection. Plaintiff is attempting to use the
discovery procedure as a substitute for his own efforts to
uncover information. This defendant has no such information
other than what it may have developed to defend this litigation
and which is subject to attorney work product and attorney
client privilege.

17. All documents evidencing, reflecting, or referring to
the wording of any warning, instruction, or other writing
concerning health risks associated with asbestos distributed to
those at risk of asbestos disease from products manufactured or
sold by defendant.

RESPONSE: Objection. This request is argumentative and
improperly assumes facts which are not in evidence and which
are the issues in controversy in this lawsuit. Without waiving
this objection, non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a
mutually convenient time through this defendant’s offices at
125 South Franklin Street, Chicago, IL.

18. All documents evidencing, reflecting, or referring to

the content of any brochure, pamphlet, advertisement, or other

-8-
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document which describés any asbestos containing product
manufactured or sold by defendant.

RESPONSE: This defendant maintains no central repository
for the accumulation of the requested information in the
ordinary course of business. Documents that have already been
identified and gathered to respond to discovery requests in
other litigation and that relate to products which plaintiff
can establish are relevant to this litigation, will be made
available for inspection at a mutually convenient time through
this defendant’s offices at 125 South Franklin Street, Chicago,
I1L.

19. All documents evidencing, reflecting, or referring to
the warnings, cautionary instruction, pamphlets, brochures, and
safety programs initiated by defendant for the purpose of
protecting defendant’s employees from any hazard presented by
the presence of asbestos in any manufacturing facility of
defendant.

RESPONSE: Objection. There has been no allegation that
plaintiff was ever an employee of this defendant. Therefore,
this Request is overbroad, irrelevant, immaterial and is not
reasonably calculated to lead to the discovery of admissible
evidence.

20. All documents evidencing, reflecting, or referring to
any investigation by defendant or any employee, agent, or
retained expert of defendant on the subject of any hazard
presented by the presence of asbestos in any product

manufactured or sold by defendant.

-9-
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RESPONSE: Objection, This Request is vague, ambiguous,
overbroad, irrelevant, immaterial and is not reasonably
calculated to lead to the discovery of admissible evidence.
Without waiving these objections, the following is a brief
description of non-privileged testing regarding asbestos or
asbestos-containing materials which has been conducted by, on
behalf of, or with assistance from this defendant. The
documents involved speak for themselves regarding the specific
tests. Non-privileged documents relating to the studies and
reports referenced below will be made available for plaintiff’s
inspection. 1In addition, there are unauthenticated documents
relating to Dr. Gardner’s Saranac study which this defendant
believes are in the possession of or available to plaintiff’s
counsel.

In an attempt to be responsive to interrogatories, the
testing has been categorized and divided as follows:

A. Fiber Release

This defendant is aware of tests which were performed to
measure the release of asbestos fibers during the mixing and
sanding of joint compqunds in the early 1870’'s.

This defendant retained an expert, Dr. Morton Corn, to
perform two studies, both in Illinois; the first, a study of
the ceiling at this defendant’s corporate headquarters in
Chicago in 1982; the second, at the William A. Duguid Company
in Des Plaines in 1984. Additionally, in 1983 there was

testing performed by the Ontario Research Foundation with

-10-
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respect to the non-friability of this defen&ant's acoustical
plaster, Audicote.

Tests were conducted for this defendant in 1965 by Boyle
Engineering Laboratory on Firecode plaster for the purpose of
determining surface erosion or dusting during high air velocity.

In 1984 the Ontario Research Foundation began a study that
was intended to monitor the air during encapsulation to measure
asbestos fiber levels. The study, however, was not completed.
Also, in 1985, Dr. Morton Corn conducted a study at the William
A. Duguid Company, the purpose of which was to determine
whether asbestos fibers were released during the process of
encapsulation. In 1985 this defendant conducted air sampling
tests, before, during and after encapsulation of acoustical
plaster, not manufactured by this defendant, in the Yorkville,
Ifllinois schools. Certain samples were taken from these
schools, and certain testing was performed in 19287 on them by
the Illinois Institute of Technology Research Institute
(IITRI). IITRI's testing program was not completed;

B. Plant Dust Surveyvs

In the 1930's, Dr. LeRoy U. Gardner of the Saranac
Laboratories conducted investigations of this defendant’s New
Brighton and Oakfield, New York facilities. In addition, in
1936 this defendant retained Dr. Gardner to conduct an
investigation of its Jersey City manufacturing plant, within
months after its purchase. Beginning in the 1950’s, surveys
were conducted at various U.S. Gypsum plants. These involved

studies of nuisance dusts, one of which was asbestos.

-11-
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C. Research Reports

This defendant has undertaken research projects concerning
various performance parameters of its products.
D. Doctor Gardnex’s Saranac Study

This defendant contributed to a study conducted beginning
approximately 1936 by Dr. Gardner of the Saranac Laboratory.

E. survey of Airborne Fibers

Clayton Environmental Consultants, Inc. was retained by
this defendant in 1985 to conduct air sampling for asbestos at
this defendant’s building at 101 South Wacker Drive, Chicago,
Illinois.

Non-privileged, responsive documents, to the extent they
exist, will be made available to plaintiff at a mutually
convenient time through this defendant’s offices at 125 South
Franklin Street, Chicago, IL.

21. All documents evidencing, reflecting, or referring to
the knowledge of defendant, its employees, officers, directors,
and managing agents of any hazard presented by the presence of
asbestos in either the manufacturing facilities of defendant or
in products manufactured or sold by defendant.

RESPONSE: Objection. This Request is irrelevant as to

hazaxds presented by the presence of asbhestos in the

j manufacturing facilities of this defendant because there has

been no allegation that plaintiff was ever an employee of this
defendant. Without waiving this objection, and as to products
manufactured or sold by this defendant, non-privileged,

responsive documents, to the extent they exist, will be made

-12-
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available to plaintiff at a mutually convenient time through
this defendant’'s offices at 125 South Franklin Street, Chicago,
IL.

22. All documents evidencing, reflecting or referring to
the decision of defendant, including the identity of all
individuals involved in the decision making process, to
allegedly cease manufacture and sale of any asbestos containing
product.

RESPONSE: Non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiff at a
mutually convenient time through this defendant’s offices at
125 South Franklin Street, Chicago, IL.

23, All documents evidencing, reflecting or referring to
any study by defendant or the results of any étudy by any
entity at the request of defendant, including all interim and
preliminary reports as well as all correspondence, of any
health hazard presented by asbestos.

RESPONSE: See response to Request No. 20.

24. All documents evidencing, reflecting or referring to
each asbestos removal or abatement program adopted by defendant.
RESPONSE: Objection. This defendant objects to this
Request on the grounds that it is not reasonably calculated to
lead to the discovery of admissible evidence relevant to the

subject matter of the pending action.

25. An affidavit stating whether production is complete
according to the knowledge of defendant and defendant’s

insurance carriers, attorneys, agents and employees.

-13-
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RESPONSE: Objection. See Prefatory Statement. Without
waiving this objection, non-privileged, responsive documents,
to the extent they exist, will be made available to plaintiff
at a mutually convenient time through this defendant’s offices

at 125 South Franklin Street, Chicago, IL.

-14-




. STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

VERIFICATION

1, S. P. Bjorklund, declare:

I am the Manager, Financial and Business Analysis, of United States Gypsum
Company, one of the above named defendants,and am authorized to make this verification for
and on behalf of said company;

I have read the foregoing Answers, Objections, and other Responsesto Plaintiffs’ First
Request For Production and am informed and believe that the same is true and on that ground
allege that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on lo ) (s |SK in Chicago, Illinois.
- S.P. B_]OI

Subscribed and sworn to before me

thlS 151w dayof (O crog R , 1998.

VS

Notary\P'Sﬁc

TIMOTHY KOUBA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11-12-2000
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PROOF OF SERVICE

The undersigned cexrtifies that a copy of the foregoing
instrument was served upon the attorneys of record of all
parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as
disclosed by the pleadings of record herein, with postage fully
prepaid, and by depositing said envelope in a U.S. Post Office
Box in Peoria, Illinois, on the ~lLQ_ day of October, 1998.
Walker & Wylder, Ltd.

207 W. Jefferson Street
P.O. Box 3455

Bloomington, IL 61702-3455 j C:>{47

Christopher P. Larson

~16—




YLROYSTER
e —

JOELKER
&ALLEN

Suite 600
nk One Building
S.W, Adams Street
ria, Hinois 61602
x (309) 676-3374
309) 6760400

"said envelope in a U.S. Post Office Box in Peoria, Illinois, on t

9J9137COC. 05
CPL/saj

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT OF ILLINO
McLEAN COUNTY

JAMES W. BREWER, SR., and

JUDY BREWER, IN RE: ASBESTOS LITIGATION

Plaintiffs,
vs. LAW NO. 98 L 56
OWENS CORNING, et al.,

Defendants.

CERTIFICATE OF COUNSEL
NOW COMES the Defendant, UNITED STATES GYPSUM COMPANY, by
HEYL, ROYSTER, VOELKER & ALLEN, and certifies that these
Defendants have this date filed:
United States Gypsum Company’s Responses to
Plaintiff’s First Request for Discovery

*Copies Available
Upon Request

UNITED STATES GYPSUM COMPANY

. T2 o

“HEYL, ROYSTER, VOELKER & ALLEN
Christopher P. Larson
#6187711

PROOF OF SERVICE
The undersigned certifies that a copy of the foregoing instr
ment was sexrved upon the attorneys of record of all parties to th
above cause by enclosing the same in an envelope addressed to suc
attorneys at their business address as disclosed by the pleadings
of record herein, with postage fully prepaid, and by depositing

i day Oft@eggaﬁtf?' 1998.
- O

See attached service list

Christopher P. Larson

0cT 13 19983412/



9 J 9137
JAMES W. BREWER, SR., and JUDY BREWER

IN THE CIRCUIT OF THE ELEVENTH JUDICIAL CIRCUIT OF ILLINOIS
McLEAN COUNTY
No. 98 L 56

ATTORNEYS FOR PLAINTIFFS

WALKER & WYLDER, Ltd. 309-828-5044

207 W. Jefferson St. 309-827-2742 (fax)
P.O. Box 3455

Bloomington, IL 61702-3455

ATTORNEYS FOR OWENS CORNING FIBERGLAS

Mike Maher 312-781-285
O’Hagen, Smith & Amundsen, LLC 312-781-2860 (fax)
150 N. Michigan Ave.

Suite 3300

Chicago, IL 60601
ATTORNEYS FOR OWENS-ILLINOIS, INC.

Robert Riley 312-876-1000
Schiff, Hardin & Waite . 312-258-5600 (fax)
7200 Sears Tower

Chicago, IL 60606

ATTORNEYS FOR PNEUMO ABEX CORPORATION

Robert W. Scott 309-637-1700
Swain, Hartshorn & Scott 309-637-1708 (fax)
411 Hamilton Blvd., Suite 1806

Peoria, IL 61602-1104

ATTORNEYS FOR METROPOLITAN LIFE INSURANCE COMPANY

Mark E. Rakoczy 312-407-0700
Skadden, Arps, Slate, Meagher & Flom 312-407-0411 (fax)
333 W. Wacker, Suite 2100

Chicago, IL 60606

ATTORNEYS FOR PITTSBURGH CORNING CORPORATION

Nicole C. Behnen 314-231-1950
Polsinelli, White, Vardeman & Shalton 314-231-1776 (fax)
100 S. Fourth Street, Suite 1110

St. Louis, MO 63102

ATTORNEYS FOR PPG INDUSTRIES, INC., and RAPID AMERICAN
CORPORATION

Kirk Holman 309-662-6997
Hinshaw & Culbertson 309-662-1169 (fax)
2205 E. Empire

Bloomington, IL 61704-3641
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ATTORNEYS FOR ARMSTRONG WORLD INDUSTRIES,
STATES GYPSUM COMPANY

Christopher P. Larson

Heyl, Royster, Voelker & Allen
124 S.W. Adams, Suite 600
Peoria, IL 61602

ATTORNEYS FOR FIBREBOARD CORPORATION

Michael Connelly

Connelly & Schroeder

One N. Franklin, Suite 1200
Chicago, IL 60606

ATTORNEYS FOR SPRINKMANN SONS CORPORATION

Cathy A. Stephens Molchin
4909 Sir Lionel Ct.
Mapleton, IL 61547

T o a5 L AR

INC., and UNITED

309-676-0400
309-676-3374 (fax)

312-251-9600
312-251-9601 (fax)

(309) 633-0935
(309) 633-0936 (fax)






STATE OF ILLINOIS

. IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL DISTRICT
COUNTY OF MCLEAN .
EDWARD TOTTERER, )
Plaintiff, )
Vvs. ) No. 98 L 82
OWENS CORNING FIBERGLAS CORPORATION, )
etal; )
Defendants. )

UNITED STATES GYPSUM COMPANY’S RESPONSES TO
PLAINTTIFFE’S FIRST SET OF INTERROGATORIES

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum") has, to the best of its
abilities, gathered non-privileged documents into a document repository for inspection by
plaintiﬁ's‘ counsel in response to requests for production served in asbestos litigation. These
| ‘ documents provide information that supplements and expands upon that provided in these
answers to Interrogatories. Accordingly, by way of further response to these Interrogatories,
U.S. Gypsum hereby offers to make available these documents at a mumaﬂy convenient time at its
offices at 125 S. Franklin Street, Chicago, Illinois.

In giving its responses to Interrogatories as to asbestos-containing products, U.S. Gypsum
refers to products containing commercial asbestos as part of their formulation and to the type of
commercial asbestos used as part of the formulation.

OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has defined U.S. Gypsum to the

extent that plaintiff purports to include in its definition of U.S. Gypsum “all agents, employees,

officials, officers, executives, directors, consultants and any others who directly or indirectly
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represent in any manner the defendants” and “the defendants and any predecessors.” In that U.S.
Gypsum Company is the named defendant, this definition is overly broad and would require U.S.
Gypsum to engage in unduly burdensome research, divulge privileged information and produce
privileged documents. This defendént, United States Gypsum Company, responds to these
Interrogatories on behalf of itself.

U.S. Gypsum further objects to these Interrogatories to the extent they seek information
or documents protected by the attorney-client privilege and the work product rule and to the
extent they seek trial preparation or expert materials or documents.

Finally, U.S. Gypsum objects to these Interrogatories to the extent they ask for
"identification" of voluminous documents on the ground that they are overly broad, unduly
burdensome and not reasonably calculated to lead to the discovery of admissible evidence. As set

‘ forth infra, U.S. Gypsum will produce documents which are the proper subjects of an appropriate

document request.

RESPONSES TO INTERROGATORIES

1. State the exact name, date and state of incorporation of the corporation providing the
answers to these interrogatories and the name of the agent or officer who has taken the
“reasonable steps to search the ‘corporate memory’ of the corporation (1) investigating
the contents of the corporation’s records, and (2) trying to ascertain the knowledge of
other corporate agents” as required in Campen v Executive House Hotel, Inc. , 105 Iil.
App. 3d 576, 587 (1st Dist. 1982).

RESPONSE: The exact name of this defendant is United States Gypsum Company. The state of

incorporation for this defendant is Delaware.



S.P. Bjorklund, Manager, Financial and Business Analysis, United States Gypsum
Company, has reviewed these Responses for the purpose of satisfying the verification
requirements. These Responses have been prepared based on the continual review of documents
located in this defendant's files and information obtained from discussions with this defendant's
employees over a period of many years. It is not possible to reconstruct each step taken to gafher
this information or to verify all documents which might possibly pertain to the matters at issue
that have been located or examined in connection with these Responses. Nor is it possible to
specifically identify by name each person who has participated in the preparation of these
Responses or to identify each document which may have provided information used in preparing
these Responses.

2. Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial and state the subject of each witness’ testimony. ISC Form
Int. 23.

RESPONSE: Unknown at this time. This defendant reserves the right to supplement this

response.

3. Pursuant to Illinois Supreme Court Rule 213(g), provide the name and address of each
opinion witness who offer any testimony and state:(a) the subject matter on which the
opinion witness is expected to testify, (b) the conclusions and/or opinions of the opinion
witness and the basis therefore, including reports of the witness, if any, (c) the
qualifications of each opinion witness, including a curriculum vitae and/or resume, if any,
(d) the identity of any written reports of the opinion witness regarding the occurrence.

ISC Form Int. 24.



RESPONSE: See Answer to Interrogatory No. 2.

4, Have you (or anyone acting on your behalf) had any conversations with any persons at any
time with regard to the manner in which the occurrence complained of occurred, or have
you overheard any statements made by any person at any time with regard to the (injuries)
(loss) complained of by the plaintiff or the manner in which the occurrence complained 6f
occurred? If the answer to this interrogatory is in the affirmative, state the following: (a)
the date or dates of such conversations and or statements,(b) the place of such
conversations and/or statements, (c) all persons present for the conversations and/or
statements, (d) the matter and things stated by the person in the conversations and/or
statements, (e) whether the conversation(s) was oral, written and/or recorded, (f) who has
possession of the statement if written and/or recorded. ISC Form Int. 9.

RESPONSE: No.

5. Do you know of any statements made by any person relating to the occurrence? If so, give
the name and address of each such witness, the date of the statement, axid state whether
such statement was written and/or oral. ISC Form Int. 10.

RESPONSE: No.

6. If any private firm or company adjuster has been directed to investigate the occurrence or
ask questions of persons who may have knowledge of facts concerning the occurrence,
state the full name and address of each such firm or adjuster.

RESPONSE: None.

7. If you have any information regarding Edward Totterer’s physical condition other than

that information furnished you by plaintiff’s counsel, state the nature of the information,



the name and address of it’s source, and if documentary in nature, its present location.

RESPONSE: None. Investigation continues.

8. Were any photographs, movies and/or videotapes taken of the scene of the occurrence or
of the persons involved? Ifso, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now has custody of them, and thé
name, address and occupation and employer of the person taking them. ISC Form Int. 8.

RESPONSE: None by this defendant.

9. If you were named or covered under any policy of insurance which provides coverage for
any claim stated in the complaint, state as to each policy: the name of the company, the
policy number, the effective period, the maximum liability limits, what amounts, if any,
have been previously paid under the policy which in the opinion of the carrier reduces the
coverage available, whether the carrier denied coverage or tendered defense under a
reservation of rights, whether the policy contains any first party medical pay or disability
coverage, and, if so, describe the coverage, and which, if any, of the carriers listed in your
answer is providing a defense to this suit.

RESPONSE: Objection. This Interrogatory is overbroad, irrelevant, immaterial, and is not

reasonably calculated to lead to the discovery of admissible evidence.

10. State the following about each current employee of the defendant who has a
medical degree: name, business address, job title, and whether the person
completed a residency in either public health or occupational medicine.

RESPONSE: No current employee of this defendant has a medical degree.

11. State the following about each current ethployee of the defendant who is an industrial



hygienist: name, business address and job title.

RESPONSE: This defendant employed F. Tremmel as an industrial hygienist from August 4,

1986 to June 21, 1988. He was succeeded in that position by R. P. Musselman, Corporate

Toxicologist. Prior to August 4, 1986, this defendant did.not employ a certified industrial

hygienist.

This defendant employed H. Lawton as an industrial hygienist from 8/17/87 to 12/90 and

H. C. Brown as an industrial hygienist from 9/28/87 to 11/90.

12.  Has the defendant ever had one or more persons whose primary responsibility including
looking after or monitoring the health of the defendant’s employee’s, such as a medical
director? If so, state the following as to each person who has held this position: (a) the
name and address of the person, (b) the name of the position he or she held, (c) the dates
during which he or she held the position, (d) the address of his or her office during the

- time he or she held the position, () state whether there was a written job description for
that posiiion at that time, (f) if there was a written job description, set forth the words of
the description or attach a copy hereto.

RESPONSE: a-d) Objection. This defendant objects to the phrase "looking after or monitoring

the health of defendant's employees" as being vague and ambiguous. In addition, there has been

no allegation that plaintiff was ever an employee of this defendant. Therefore, this Interrogatory

is overbroad, irrelevant, immaterial, and is not reasonably calculated to lead to the discovery of

admissible evidence. Without waiving these objections, U. S. Gypsum's Chief Medical Officers:
C. A. Hedblom, M.D., 101 South Wacker Drive, Chicago, Illinois, 1974 to 8-31-89

(retired).



W. Highstone, M.D. - 1939 to 1974 (deceased).

In addition, U. S. Gypsum retained or consulted "outside doctors" who provided services
to its employees. See attached Exhibit Number 1.

e-f) The Medical Directdr operated a medical facility in Company general offices;
conducted and managed a medical program; and ﬁxmished counsel as required to assure the heélth
and well being of Company employees.

Medical Director reported to the Vice President of Personnel.

13.  Has defendant ever directed or contributed money toward a study of the effects of
asbestos upon the health of animals and man? If so, state the following as to each such

study: a) the description or title of the study, b) the dates during which it was made, c)

brief description of the study, d) whether any of the results were reported in written form,

and if so, who now has a copy of the report.
RESPONSE: The following is a brief description of nonprivileged testing regarding asbestos or
asbestos-containing materials which has been conducted by, on behalf of or With‘éssistance from
U.S. Gypsum. The documents involved speak for themselves regarding the specific tests.
Nonprivileged documents relating to the studies and reports referenced below will be made
available for plaintiff's inspection. In addition, there are unauthenticated documents relating to
Dr. Gardner's Saranac study which U.S. Gypsum believes are in the possession of or available to
plaintiff's counsel.

In an attempt to be responsive to interrogatories, the testing has been categorized and
divided as follows:

A. Fiber Release



U. S. Gypsum is aware of tests which were performed to measure the release of asbestos
fibers during the mixing and sanding of joint compounds in the early 1970's.

U. S. Gypsum retained an expert, Dr. Morton Corn, to perform two studies, both in
Hlinoi#: the first, a study of the ceiling at U. S. Gypsum's corpbrate headquarters in Chicago in
1982; the second, at the William A. Duguid Company in Des Plaines in 1984. Additionally, in |
1983 there was testing performed by the Ontario Research Foundation with respect to the
non-friability of U. S. Gypsum's acoustical plaster, Audicote.

Tests were conducted for U. S. Gypsum in 1965 by Boyle Engineering Laboratory on
Firecode plaster for the purpose of determining surface erosion or dusting during high air velocity.

In 1984 the Ontario Research Foundation began a study that was intended to monitor the
air during encapsulation to measure asbestos fiber levels. The study, however, was not
completed. Also, in 1985, Dr. Mortén Comn conducted a study at the William A. Duguid
Company, the purpose of which was to determine whether asbestos fibers were released during
the process of encapsulation. In 1985 U.S. Gypsum conducted air sampling tests before, during
and after encapsulation of acoustical plaster, not manufactured by U.S. Gypsum, in the Yorkville,
Illinois schools. Certain samples were taken from these schools, and certain testing was performed
in 1987 on them by the Illinois Institute of Technology Research Institute (ITTRI). IITRI's testing
program was not completed.

B. Plant Dust Surveys

In the 1930's, Dr. Leroy U. Gardner of the Saranac Laboratories conducted investigations
of U.S. Gypsum's New Brighton and Oakfield, New York facilities.. In addition, in 1936 U.S.

Gypsum retained Dr. Gardner to conduct an invéstigation of its Jersey City manufacturing plant,



within months after its purchase. Beginning in the 1950's, surveys were conducted at various
U.S. Gypsum plants. These involved studies of nuisance dusts, one of which was asbestos.
C. Research Reports

U. S. Gypsum has undertaken research projects concerning various performance
parameters of its products.
D. Doctor Gardner's Saranac Study

U.S. Gypsum contributed to a study conducted beginning approximately 1936 by Dr.
Gardner of the Saranac Laboratory.

E. Survey of Airborne Fibers

Clayton Environmental Consultants, Inc. was retained by U.S. Gypsum in 1985 to conduct
air sampling for asbestos at U.S.Gypsum's building at 101 South Wacker Drive, Chicago, Illinois.

Non-privileged, responsive documents, to the extent they exist, will be made available to
plaintiff at a mutually convenient time through U. S. Gypsum Company’s offices at 125 South

Franklin Street, Chicago, IL. :

14.  Have there been any studies of the effect of asbestos upon the health of any of defendant’s
employees? If so, state: a) the description or title of the study, b) the dates during which it
was made, ¢) the location or locations of the plants at which the employees were
employed, d) the number of employees studied, €) brief description of the study, f)
whether any of the results were reported in written form, and if so, who noW has a copy of
the report.

RESPONSE: No formal medical “studies” of the effect of asbestos upon the health of

employees, as that term is understood by this defendant, have been conducted at this defendant’s



plants. However, to the extent that this interrogatory seeks data generated in industrial hygiene

surveys of this defendant’s plants, that included but were not limited to determining levels of

asbestos and X-rays of certain employees, a number of such surveys have been conducted,

including but not limited to surveys conducted by the Saranac Laboratory at the Jersey City, New

Brighton and Oakfield plants in the 1930's and 1940's, and a series of surveys conducted by |

National Loss Control Services Corporation (NATLSCO) at defendant’s plants in the 1970's.

Copies of reports of such surveys and other non-privileged responsive documents will be made

available to plaintiff at a mutually convenient time through U.S. Gypsum Company’s offices at

125 South Franklin Street, Chicago, IL.

15.  Have there been any instances where asbestos was a cause of lung cancer in man?

RESPONSE: Objection. This Interrogatory calls for a medical conclusion which no employee of

this defendant is qualified to offer.

16. How much asbestos is necessary to cause lung cancer in man?

RESPONSE: Objection. This Interrogatory calls for a medical conclusion which no employee of

this defendant is qualified to make.

17.  What is the maximum amount of asbestos to which an individual can be exposed without
increasing the risk that the individual will contract lung cancer?

RESPONSE: Objection. This Interrogatory calls for a medical conclusion which no employee of

this defendant is qualified to make.

18.  Has defendant issued a warning about the relationship between asbestos and
mesothelioma? If so, state as to each warning: a) the language of the warning, b) date first

issued or distributed, c) date last issued or distributed, d) the method of communication or

10



distribution used, €) the name, position at that time, and current address, position and
employer of each person ordering or recommending the warning.

RESPONSE: See attached Exhibit Number 2.

19.  If your answer to the preceding interrogatory was affirmative, list the name and address of
each employee of defendant who was responsible to investigate whether the warning wés
reaching the persons who were breathing or ingesting sufficient amounts of asbestos to be
at risk of contracting mesothelioma.

RESPONSE: See this defendant’s response to Interrogatory Number 18.

20. List the names and addresses of all other persons (other than persons heretofore listed)
who have knowledge of the facts of the occurrence and/or the injuries and damages
claimed to have resulted therein. ISC Form Int. 25.

RESPONSE: Unknown at this time. Investigation continues.

21.  Identify any statements, information and/or documents known to you and requested by
any of the forgoing interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each interrogatory, specify the
legal basis for the claim as required by ISCR 201(n) ISC Form Int. 26.

RESPONSE: None.

22.  List all statements, oral, videotaped, or court reported, signed or unsigned (including date,
county, case name and number) from those persons listed in response to Interrogatory
Numbers 2 and 3.

RESPONSE: See Answer to Interrogatory No. 2.

23.  List all statements by parties in this case, whether oral, written, videotaped, or court

11



reported, signed or unsigned, to some person or entity.

RESPONSE: Objection, overly broad and incapable of response.

27453
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Plant Clinics and Medical Personnel
Retained/Consulted 1930 - 1976

Qakfield, New York
R. C. Warn, M.D.
J. Diasio, M.D.

Chamblee, Georgia
H. M. Schreeder, M.D.

W. C. McGraw, M.D.

Greenville, Mississippi
J. B. Hirsch, Sr., M.D.

O. Beck, M.D.
J. B. Hirsch, Jr., M.D.

Corsiciana, Texas
A. L. Grizzafi, M.D.

Dallas, Texas
Launey Medical & Surgical Clinic

D. G. Launey, M.D.
S. L. Gilbert, M.D.
F. C. Atkinson, M.D.
R. F. Duchouquette, M.D.
W. D. Stevenson, M.D.
D. H. Waddell, M.D.
R. R. Henry, M.D.
Z. L. Dameron, M.D.
W.D. Lee, M.D.
A.H. Teddle, M.D.
Trinity Medical Clinic

Jacksonvilie, Florida
J. H. Mitchell, M.D.

J. L. Mitchell, M.D.

EXHIBIT 1



Plasterco, Virginia

. J. A. Soyars, M.D.
P.W. Cowherd, M.D.

Sweetwater, Texas
C. A. Rosebrough, M.D.
A. H. Fortner, M.D.
S. A. Loeb, M.D.
J. K. Richardson, M.D.
T.D. Young, M.D.
F. Hood, M.D.
R. L. Price, M.D.

Detroit, Michigan
R. L. St. Louis, M.D.

K. Hergt, M.D.

East Chicago, Indiana
R. J. Liehr, M.D.

F. F. Boys, M.D.

F. A. Benchik, M.D.

G. A. Thegze, M.D.
‘ J. Demkowicz, R.N.

Fort Dodge, Iowa

Fort Dodge Medical Center
T. J. Michelfelder, M.D.
C. L. Dagle, M.D.
M. E. Kraushaar, M.D.
J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.
R. H. Brandt, M.D.
J. R. Kersten, M.D.
W. C. Robb, M.D.
H. H. Kersten, M.D.
R. E. Woodard, M.D.



Gypsum, Ohio

. C. J. Yeisley, M.D.
A.J. Miessner, M.D.

P. Hughes, M.D.
K. Ritter, M.D.
K. Akins, M.D.
M. Jennings, R.N.

Shoals. Indiana
E. B. Lett, M.D.
R. E. Chattin, M.D.

Empire, Nevada
Sparks Medical Clinic

J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D.
F. C. Stokes, M.D.

Torrance, California
P. Casey, M.D.
J. Anable, M.D.

. Dr. Cook

South Gate, California
H. Caesar, M.D.
Family Medical Clinic
(Various physicians. Names unavailable.)
Firestone Medical Group
(Various physicians. Names unavailable.)

Tacoma, Washington
B. Archer, M.D.

Walworth, Wisconsin
D. R. Hansen, M.D.

I. J. Bruhn, M.D.

J. A. Carroll, M.D.

A. C. Sapida, M.D.

Walworth Family Medical Center



Boston, Massachusetts
V. Rubin, M.D.
E. Staffier, M.D.
A. C. Leavitt, M.D.
Sullivan Square
American Mutual Insurance Clinic
Massachusetts General Hospital

Clark, New Jersey
C. T. Decker, M.D.

F. B. Nelson, M.D.
C.F. Dent, M.D.
E. E. Goe, M.D.
S. Wexler, M.D.

Oakmgh;, Pennsylvania
C. E. Piper, M.D.

F. W. Nicklas, M.D.
H. Hagan, M.D.
Citizens General Hospital

Franklin Park, Illinois
Northwest Medical Clinic LTD.
L. Devira, M.D.
Franklin Park Medical Center
V. Oelrich, R.N.

Rosemont, Illinois
O’Hare Industrial Clinic
Fahey Medical Center
Rush Presbyterian - St. Lukes Occupational Health Center

Galena Park, Illinois
J. Nichols, M.D.
Deaton Clinic

Sigurd, Utah
D. Bard, M.D.

T.

R. E. Noyes, M.D.

R. N. Malouf, M.D.

J. G. McGuarrie, M.D.
G. A. Buchanan, M.D.
J. B. Cluff, M.D.



' Genoa,Ohio
E. D. Schuiteman

Norfolk, Virginia
E. R. Altizer, M.D.

W. H. Whitmore, M.D.

G. A. Duncan, M.D.

F. Walter, M.D.

A. A. Burke, M.D.

R. L. Payne, M.D.

J. L. Rosenthal, M.D.

P. B. Parsons, M.D.

J. Sakakini, M.D.

K. Jones, M.D.

V. H. Ober, M.D.

Dr. Albanese

J. Foster, M.D.

G. G. Hollins, M.D.

Dr. Labstein

J. M. Ratliff, M.D.

J. A’ Vann, M.D.
‘ C. B. Trower, M.D.

R. W. Adams, M.D.

R. R. Powell, M.D.

C. Pole, M.D.

G. A. Duncan, M.D.

D. E. Pryor, M.D.

E. A. Buchan, M.D.

Dr. Kuehn

anta Fe Sprin lifornia
J. W. Raber, M.D.
Raber Industrial Medical Group



Morrow, Georgia
N. Bateman, M.D.

Stony Point, New York
Dr. Borsinger

Dr. Natelson

Dr. Zuka
Nyack Hospital
Sperry, Iowa

H. M. Patterson, D.O.
J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana
F. Whistler, M.D.

R. M. LaSalle, Jr., M.D.
R. M. LaSalle, Sr., M.D.
R. M. LaSalle, M.D.

W. D. Boaz, M.D.

P. Ferguson, M.D.

F. Smyrniotis, M.D.

J. E. Haughn, M.D.
LaSalle Clinic

Baltimore, Maryland
C. C. Chiu, M.D.

F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri
Industrial Clinic North

Fairfax Industrial Medical Clinic

New Orleans, Louisiana
B. Pardue, M.D.
J. Dean, M.D.
Downman Road Clinic

Southard, Oklahoma
R. Richardson, M.D.
R. Kirby, M.D.
T. Perry, M.D.



Southard, Qklahoma continued

R. Tavlin, M.D.

K. Godfrey, M.D.

R. McLauchlin, M.D.
M. Carter, M.D.

C. H. Williams, M.D.
B. D. Dotter, M.D.
F. Crowe, M.D.

D. Lagan, M.D.

G. Worchester, M.D.

Warren, Ohio

R. Willoughby, M.D.

Birmingham, Alabama

Thuss Clinic
W. G. Thuss, M.D.
R. J. Smith, M.D.

Union City, Tennessee

J. H. Ragsdale, M.D.

R. E. Clendenin, M.D.

R. G. Latimer, M.D.

J. K. Avery, M.D.

L. W. Jones, M.D.

H. Butler, M.D.

J. Campbell, M.D.

Doctor’s Clinic of Union City

Alabaster, Michigan

J. J. Austin, M.D.

H. Brinkman, M.D.
M. E. Field, M.D.

J. R. Gehman, M.D.
J. W. Grigg, M.D.
M. Gueramy, M.D.
H. R. Hess, O.D.

J. E. Jaques, M.D.
L. Kelley, M.D.

V. W. Kershul, M.D.
L. A. Lambert, M.D.
L. A. Laporte, M.D.
O. W. Mitton, M.D.



Alabaster, Michigan continued
R. Morin, M.D.

N. Payea, M.D. -

R. J. Ruda, M.D.

G. L. Schaiberger, M.D.
J. M. Schuele, M.D.

R. L. Sutton, M.D.

Z. E. Taheri, M.D.

W. Williams, M.D.

Kearny, New Jersey
Plant closed

J. Borino, M.D.
J. Grund Fest, M.D.

Boonton, New Jersey
Acquired 1985

Camden, New Jersey
Plant closed

A. Marks, M.D.
Occupation Health Services

Trenton, New Jersey
Plant closed

P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro, New Jersey
Acquired 11/30/87

New Brighton, New York
Plant closed

H. Crane, M.D.

F. Tellefsen, M.D.

E. Morris, M.D.

Saint Vincent’s Hospital
Staten Island Hospital

Port Reading, New Jersey
Acquired 6/76



Fremont, California
Acquired 1983

Philadelphia, Pennsylvania
Plant sold

Conyers, Georgia
Acquired 12/10/80

Mansfield. Texas
Acquired 8/81

Spruce Pine
Acquired 5/12/79

LaMirada, California
Acquired 6/81

U.S. Gypsum has no information on medical personnel for the plants at Jersey City, NJ;
St. Paul, MN; Midway, IL; South Plainfield, NJ; Midland, CA; Heath, MT; Loveland, CO;
Milwaukee, WI; Nephi, UT; and Philadelphia, PA, which are now closed. In addition, no record
information is available for Plaster City, CA. U.S. Gypsum has no information for the plant at
Red Wing, for years prior to 1985. U.S. Gypsum owned Red Wing in the mid-1960's prior to
selling the plant to Conwed Corporation, and USG Acoustical Products, Company (now USG
Interiors, Inc.) reacquired the facility in late 1985.



EXHIBIT 2

U. S. Gypsum utilized warnings to applicators consistent with OSHA guidelines on its
joint treatment products beginning in 1972, on texture products beginning in 1973, and on
certain industrial plaster products in 1975.

The language of the warning was as follows:

“Caution: Contains Asbestos Fibers. Avoid Creating Dust.
Breathing Asbestos Dust May Cause Serious Bodily Harm.”

In 1974, the above warning was modified by adding the following on joint compound
products:

“Observe the following precautions: Wet sanding or sponging
finished joints is recommended rather than dry sanding to avoid
creating dust. If dry sanding, mixing, or otherwise working in a
dusty atmosphere containing this material, ventilate, use dust
collector, or wear eye protection and a respirator approved by the
Bureau of Mines or NIOSH, to remove nuisance dust.”

Concering SprayDon, a product sold and distributed by Sprayon Research Corporation,
manufactured by U. S. Gypsum according to Sprayon’s specifications, the folowing appeared on
SprayDon bags in approximately June, 1966:

“Contains Asbestos.”
The following appeared on SprayDon in subsequent years:
“Caution: This product contains asbestos.” (1968)

“Caution: This product contains asbestos which may be harmful to
lungs if inhaled.” (1969)

Concerning Super-tite Wet Patch, an adhesive manufactured by W. W. Henry Company
and resold by U. S. Gypsum, the following appeared on the labe for this product after 1972:

“Contents: Asphalt Petroleum Spirits, Asbestos Fiber.”

U. S. Gypsum presently believes that during the period 1969 - 1973, asbestos was listed as a
separate ingredient for its texture product, Imperial QT. Investigation is continuing.



STATE OF ILLINOIS )

@ ) 55
COUNTY OF COOK )

VERIFICATION

I, S. P. Bjorklund, declare:

I am the Manager, Financial and Business Analysis, of United States Gypsum
Company, one of the above named defendants, and am authorized to make this verification
for and on behalf of said company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiff’s First
Set of Interrogatories and am informed and believe that the same is true and on that ground

. allege that the matters therein stated are true.
I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on 14 D%XQ‘[K' in Chicago, Illinois.

Y= 3R]

SPBJI‘k nd

Subscribed and sworn to before me
this 23¢d dayof Nove mAER ,1998.

PS>

Notary Public

‘ ,)
. TIMOTHY KOUBA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 14.12-2000




PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served upon the .
attorneys of record of all parties to the above cause by enclosing the same in an envelope
addreseed to such attorneys at their business address as disclosed by the pleadings of record
herein, with postage fully prepaid, and by depositing said envelope in a U.S. Post Office Box in

Peona, Ilinois, on the: t( day of November, 19

See attached service list.

(ﬁ{'s_g heg P. Larson




- STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL DISTRICT
COUNTY OF MCLEAN

EDWARD TOTTERER,
: Plaintiff,

VS. No.98 L 82

OWENS CORNING FIBERGLAS CORPORATION, et al,,

)
)
)
)
)
Defendants. )

UNITED STATES GYPSUM COMPANY’S RESPONSES TO
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION
PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum") has, to the best of its
abilities, gathered non-privileged documents into a document repository for inspection by
plaintiffs' counsel in response to requests for production served in asbestos litigation. These
documents provide information that supplements and expands upon that provided in these
answers to Requests. Accordingly, by way of further response to these Requests, U.S. Gypsum
hereby offers to make available these documents at a mutually convenient time at its offices at 125
S. Franklin Street, Chicago, Illinois.

In giving its responses to Requests as to asbestos-containing products, U.S. Gypsum

refers to products containing commercial asbestos as part of their formulation and to the type of

commercial asbestos used as part of the formulation.
OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff has defined U.S. Gypsum to the

extent that plaintiff purports to include in its definition of U.S. Gypsum "predecessors in interest,
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subsidiaries, and successors-in-interest of the corporate defendant." In that U.S. Gypsum is the
named defendant, this definition is overly broad and would require U.S. Gypsum to engage in
unduly burdensome research, divulge privileged information and produce privileged documents.
This defendant, United States Gypsum Company, responds to these Requests on behalf of itself.
U.S. Gypsum further objects to these Requests to the extent they seek information or |
documents protected by the attorney-client privilege and the work product rule and to the extent
they seek trial preparation or expert materials or documents.
| Finally, U.S. Gypsum objects to these Requests to the extent they ask for "identification"
of voluminous documents on the ground that they are overly broad, unduly burdensome and not
reasonably calculated to lead to the discovery of admissible evidence. As set forth infra, U.S.

Gypsum will produce documents which are the proper subjects of an appropriate document

request.

RESPONSES TO REQUESTS FOR PRODUCTION

1. Each different telex or other document by which McKinney of Johns-Manville invited
representatives of various companies, including USG, to a meeting on May 22, 1979, and
all documents concerning, and minutes of, that meeting.

RESPONSE: After reasonable search, this defendant is currently unable to locate within its

possession or control a document or documents as generally described in Request Number 1. In

this Response, this defendant is unable to state whether or not it ever received a document or

documents generally described in Request Number 1 or whether such documents may be in this

defendant’s possession or control currently. Rather, the lack of specificity in the documents’

description does not provide enough information for this defendant to respond further.



2. All documents regarding any other meeting of representatives of three or more of the
companies named in the memorandum regarding the CEO Meeting of May 22, 1979.

RESPONSE: See this defendant’s response to Request Number 1.

3. Its original records (or if the originals are not available then the best available copies) of
sales or shipment of products to: Mechanical Insulation. AC&S, Babcock & Wilcox |
Construction Company, Brand Insulation, A&M Insulation, Sprinkman Insulation, PCM
Fabrication, EB Insulation, ECF.

RESPONSE: Records maintained in the normal course of this defendant’s business do not

identify the ultimate user of this defendant’s products or where such products were installed. By

way of further response, prior to 1966, this defendant sold its construction products exclusively
through independent dealers. Beginning in or about 1966, this defendant sold its construction
products either directly to independent contractors, independent distributors or, as had previously
been the custom, through independent dealers.

This defendant has no sales records for the years prior to 1965, other than records 6f
gross sales of individual products by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can establish were relevant to the subject
matter of this lawsuit will be made available for inspection at a mutually convenient time at 125
South Franklin Street, Chicago, IL. 60606.

Other non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiff at a mutually convenient time through this defendant's offices at 125 South
Franklin Street, Chicago, IL.

4. All witness statements, of any sort, whether signed or unsigned, of any person having



knowledge of the facts of this case, excluding only those privileged against disclosure at
trial, in the possession or under the control of defendant and/or an attorney representing it
in this or any other asbestos disease litigation.

RESPONSE: None.

S. All data as to the physical or mental condition of Edward Totterer, excluding all
documents provided you by plaintiff’s counsel and excluding all documents, copies of
which have already been provided plaintiff’s counsel through formal discovery.

RESPONSE: None.

6. All photographs, slides, motion pictures, models, maps, sketches, diagrams or drawings
depicting the decedent or any location at which he worked.

RESPONSE: None. Investigation continues.

7. All photographs, models, sketches or diagrams of any of the products involved in this
litigation.

RESPONSE: Objection. This Request is overbroad and unduly burdensome in that it is not

limited to those asbestos containing products manufactured by this defendant which plaintiffs can

herein establish are relevant to this litigation. If plaintiffs can demonstrate which of this
defendants’s asbestos containing products they may have utilized, this defendant will make
available to plaintiff responsive, non-privileged documents relative to such products, to the extent

they exist, at a mutually convenient time at its offices at 125 South Franklin Street, Chicago, IL.

8. All pamphlets, brochures or other documents prepared, distributed or utilized by

defendant to advertise or promote asbestos containing products during the 1930's through

1970's.



RESPONSE: This defendant maintains no central repository for the accumulation of the

requested information in the ordinary course of business. Documents that have already been.

identified and gathered to respond to discovery requests in other litigation and that relate to

products which plaintiff can establish are relevant to this litigation, will be made available for

inspection at a mutually convenient time through this defendant’s offices at 125 South Franklin |

Street, Chicago, IL.

9. All medical articles, case reports, textbooks or other documénts which relate to any “state-
of-the-art” defense you will present.

RESPONSE: Objection, overly broad and incapable of response.

10. A transcript (including exhibits) of each instance where an expert witness has testified in
support of defendant’s “state-of-the-art” defense in asbestos disease litigation.

RESPONSE: Objection, overly broad and incapable of response.

11.  All notes or reports of interview of any person having or claiming to have knowledge of
the facts or circumstances of this cause. "

RESPONSE: None. |

12.  All reports, notes, letters, memoranda, or other documents showing or purporting to show
what Edward Totterer was told about the relationship between asbestos dust and health.

RESPONSE: None. Investigation continues.

13.  All reports, notes, letters, memoranda, or other documents showing or purporting to show
what Edward Totterer knew about the relationship between asbestos dust and health.

RESPONSE: Unknown at this time. Investigation continues.

14.  All medical records of those present or foﬁner employees of defendant who have filed



claims for worker’s compensation or occupational disease benefits alleging an injury or
disease from exposure to asbestos and all personnel and employment records which.
evidence or reflect the duration, quantity and quality of his or her exposure to asbestos
while employed by defendant. |

RESPONSE: Objection. There has been no allegation that plaintiff was ever an employee of this

defendant. Therefore, this Request is overbroad, irrelevant, immaterial, and is not reasonably

calculated to lead to the discovery of admissible evidence. Additionally, this defendant objects to
this request .to the extent tit seeks information which is neither relevant to the subject matter of
the pending action nor reasonably calculated to lead to the discovery of admissible evidence.

Further, this defendant objects to the production of confidential medical records of employees or

former employees whose consent for such production has not been obtained. Finally, this

defendant objects to this Request to the extent it seeks information which is protected from
discovery by virtue of attorney client privilege or the attorney work product doctrine. Without
waiving these objections, this defendant will make available to plaintiff for its inspection and
review, workmen’s compensation face sheets alleging asbestos related injuries, as noted on those
face sheets.

15.  Each written warning, caution or other document which was intended by defendant to
reach those persons who could breathe or ingest the asbestos from asbestos containing
products manufactured and/or sold by defendant.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant’s offices at 125 South

Franklin Street, Chicago, IL.



16. A transcript (including exhibits) of each instance where an employee of defendant testified
at deposition or trial in asbestos disease litigation.

RESPONSE: Objection. This Request is overly broad and unduly burdensome. Furthermore, as

plaintiff’s counsel is aware, this defendant has been involved in litigation regarding asbestos-

containing products for a number of years, and a request for all transcripts appears calculated |
solely to harass this defendant.

17. A transcript (including exhibits) of each instance where an individual whom defendant
listed, retained or called as an expert witness, testified at deposition or trial in asbestos
disease litigation.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and not calculated to

produce relevant, admissible evidence to the extent that the Request pertains to “e7_(pert

witnesses” who have not been retained in this case. With respect to expert witnesses retained for
this case by this defendant, this defendant will provide all appropﬁate discovery in accordance
with the Rules of Civil Procedure.

18.  Defendant’s last three annual reports.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant's offices at 125 South

Franklin Street, Chicago, IL.

19.  Alist of the names, addresses and employers of each person involved or consulted in the
preparation of your response to this Request.

RESPONSE: 8. P. Bjorklund, Manager, Financial and Business Analysis of United States

Gypsum Company, has reviewed these Responses for the purpose of satisfying the verification



requirements. These Responses have been prepared based on the continual review of documents

located in this defendant's files and information obtained from discussions with this defendant's

employees over a period of many years. It is not possible to reconstruct each step taken to gather
this information or to verify all documents which might possibly pertain to the matters at issue
that have been located or examined in connection with these Responses. Nor is it possible to
specifically identify by name each person who has participated in the preparation of these

Responses or to identify each document which may have provided information used in preparing

these Responses.

20. The results of all tests performed by, at the direction of, or known to United States
Gypsum Company regarding the maximum distance that an asbestos particle can travel -
through the air.

RESPONSE: Objection. This request is vague, ambiguous, overbroad, irrelevant, immaterial and

is not reasonably calculated to lead to the discovery of admissible evidence. In addition, this

request improperly assumes facts which are not in evidence and which are the issues in
controversy in this lawsuit.

21.  The results of all tests performed by the Saranac Laboratory at the direction of, or known
to United States Gypsum Company.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant’s offices at 125 South

Franklin Street, Chicago, IL.

22 The results of all tests performed by, at the direction of, or known to United States

Gypsum Company regarding the maximum time that an asbestos particle can remain



airborne.

RESPONSE: See this defendant’s response to Request Number 20.

23.  The results of all tests performed by, at the direction of, or known to United States

| Gypsum Company regarding the minimum quantity of asbestos necessary to induce
mesothelioma.

RESPONSE: Objection. This Request calls for a medical conclusion which no employee of this

defendant is qualified to make. Without waiving this objection, non-privileged, responsive

documents, to the extent they exist, will be made available to plaintiff at a mutually convenient

time through this defendant's offices at 125 South Franklin Street, Chicago, IL.

24.  Each policy of insurance, including all excess and umbrella policies, which may be
construed to provide coverage for the claim stated in the Complaint.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant's offices at 125 South

Franklin Street, Chicago, IL.

25.  All documents reflecting payments or agreements for payments made under any of the
policies described in the preceding paragraph which the carrier claims or could claim as a
full or partial exhaustion of the policy limits or otherwise affect the amount of coverage
available in this case.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant's offices at 125 South

Franklin Street, Chicago, IL.

26.  Its original records (or if the originals are not available then the best available copies) of



the following documents:

1. 01/27/48 Brown to companies

2. telex to ABEX re 05/22/79 meeting of CEOs of asbestos-producing companies
3. list of CEOs attending 05/22/79 asbestos producers meeting
4. 11/20/36 Saranac agreement

5. 1951 Vorwald, “Experimental Studies of Asbestosis”
6. 12/10/34 letter Brown to Lanza

7. 12/15/34 letter Hobart to Brown

8. 12/18/34 letter Brown to Judd

9. 12/21/34 letter Brown to Lanza

10. 12/24/34 letter Brown to Judd

'1 1. 01/02/35 letter Judd to Brown

12. 09/25/35 letter “Asbestos” to Simpson

13. 10/01/35 letter Simpson to Brown

14. 10/03/35 letter Brown to Simpson

15. 11/20/36 letter Brown to Gardner

16. 11/23/36 letter Gardner to Brown

17. 12/04/36 letter Brown to Stover

18. Q2/27/37 letter Brown to Simpson

19. 05/03/39 letter Brown to Simpson

20. 05/04/39 letter Simpson to Brown

21. 05/10/40 letter Brown to Simpson

10



22,

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

11/12/46 letter Brown to Bowditch

02/24/43 Gardner to Brown with outline of proposed monograph

05/07/52 first interim report on asbestosis and pulmonary cancer to QAMA
10/27/48 Browq to Sponsors

03/31/51 Brown to sponsors

11/12/48Kelly to Brown

11/12/48 Brown to Kelly

11/16/48 Kelly to Brown

Agenda, 08/11/83 asbestos claims conference

07/13/83 O-I letter re 07/22/83 asbestos CEO meeting

08/03/83 McWeeny letter to Manville, follow up to 07/22/89 CEO meeting

. List of seventh Saranac attendees

Program for Seventh Saranac Symposium

11/05/85 Dr. Asher Yaguda letter to Arthur Mead re Gardiner Rainey
Fleischer-Drinker report

Dreessen report

Agenda for 06/91 TIMA meeting

Outline for proposed monograph on asbestosis

08/04/47 Lynch to Vorwald

08/01/47 Vorwald to Lynch

Unfinished Gardner report

07/10/81 Castleman to VanDiver Bréwn

11



44,
45.
46.
47.
48.
49.
50.
- 51
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

65.

3 pages edited from 1948 Vorwald draft
09/48 Vorwald draft

04/06/63 Lynch to Krieg

04/16/63 Lynch to Krieg

08/22/39 Buell to McConnell

03/03/49 Brown to companies

04/54 Pratt reading autopsy for Sabourin
1947 Pratt reading autopsy for Sabourin
10/12/48 Durkan to Woodard

10/22/48 Brown to Muehleck

06/01/48 Woodard to Vorwald

11/30/48 Woodard to Gatke

1993 Morton Corn letter

06/11/51 Smith to McGaw

01/11/71 Vyverberg to Saverstrom
NIMA pamphlet regarding asbestos
Minutes ACPA Health & Safety Council
05/16/79 Manville memo regarding 05/22/79 asbestos CEO meeting
07/19/83 agenda for 07/22/83 asbestos CEO meeting
06/05/67 NIMA minutes

10/10/67 NIMA minutes

04/16/68 NIMA minutes
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66. Saranac Laboratory to US gypsum vice president W. L. Keady: “Report of Dust
Survey at National Asbestos Company Plant of United States Gypsum Company at Jersey
City, NJ” by V. L. Gardner 05/25/36 - 06/02/36
67. 08/13/36 memorandum to W. L. Keady from General Service Manager regarding Dust
Survey at Jersey City |
68. All progress reports received from VanDiver Brown at Johns-Manville regarding
Saranac asbestos experiments
69. 09/16/37 sales manager C. G. Scharwath letter about former assistant bookkeeper of
old National Asbestos Company
70. 09/29/37 response to C. G. Scharwath letter by J. S. Offutt, Assistant to President
71. 10/08/37 note to price from Jersey City lawyer J. J. Cuneo
72. 10/28/37 Price reply to 10/08/37 note; 73. 1948 internal operations bulletin
74. 02/11/54 company bulletin: “Elimination of Dusty Conditions” Number 2-5
75. 06/08/50 letter from Ben Miriello with attéched death certificate
76. 12/50 letter from Ben Miriello; 77. 12/27/50 reply to Ben Miriello
78. All materials from 09/19/67 meeting of the Gypsum Association
79. 07/23/73 memorandum to J. T. Allen, Jr. from C. M. Howard, Jr.: “Asbestos
Pollution”.
RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiff at a mutually convenient time through this defendant's offices at 125 South
Franklin Street, Chicago, IL.

27.  All statements, by parties in this case, which are oral, written or court reported, signed or
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unsigned, to some person or entity other than an attorney or insurer.
RESPONSE: Objection, overly broad and incapable of response.
28. All business records and business documents of United States Gypsum Company,
including, but not limited td, memoranda, reports, tests, correspondence and literature.
RESPONSE: Objection. This request is vague, ambiguous, overbroad and unduly burdensomé.
Additionally, this request is overbroad in scope of time. This defendant discontinued
manufacturing products with asbestos as part of their formulations in 1977. Inquiries into years
subsequent to 1977 will not lead to the discovery of admissible evidence. Further, this Request is
overbroad in that it is not limited to asbestos, the focus of this litigation. Without waiving these
objections, non-privileged, responsive documents, to the extent they exist, will be made available
to plaintiff at a mutually convenient time at this defendant’s offices at 125 South Franklin Street,
Chicago, IL.
29.  All photographs, packaging, reports, labeling and samples pertaining to United States
Gypsum Company asbestos containing products and asbestos packaging.
RESPONSE: Objection. This Request is overbroad and unduly burdensome in that it is not
limited to those asbestos containing products manufactured by this defendant which plaintiffs can
herein establish are relevant to this litigation. If plaintiffs can demonstrate which of this
defendants’s asbestos containing products they may have utilized, this defendant will make
available to plaintiff responsive, non-privileged documents relative to such products, to the extent
they exist, at a mutually convenient time at its offices at 125 South Franklin Street, Chicago, IL.
30. . All reports and documents relating to the testing or analysis of United States Gypsum

Company products.
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RESPONSE: Objection. This Request is overbroad in that it is not limited to testing concerning
asbestos, the focus of this litigation. Without waiving this objection, and relating to testing -
concerning asbestos, the following is a brief description of nonprivileged testing regarding
asbestos or asbestos-containing materials which has been conducted by, on behalf of or with
assistance from this defendant. The documents involved speak for themselves regarding the
specific tests. Non-privileged documents relating to the studies and reports referenced below will
be made available for plaintiff's inspection. In addition, there are unauthenticated documents
relating to Dr. Gardner's Saranac study which this defendant believes are in the possession of or
available to plaintiff's counsel.

In an attempt to be responsive to interrogatories, the testing has been categorized and
divided as follows:

A Fiber Release

This defendant is aware of tests which were performed to measure the release of asbestos
fibers dﬁring the mixing and sanding of joint compounds in the early 1970's.

This defendant retained an expert, Dr. Morton Corn, to perform two studies, both in
Illinois: the first, a study of the ceiling at this defendant's corporate headquarters in Chicago in
1982; the second, at the William A. Duguid Company in Des Plaines in 1984. Additionally, in
1983 there was testing performed by the Ontario Research Foundation with respect to the
non-friability of this defendant's acoustical plaster, Audicote.

Tests were conducted for this defendant in 1965 by Boyle Engineering Laboratory on
Firecode plaster for the purpose of determining surface erosion or dusting during high air velocity.

In 1984 the Ontario Research Foundation began a study that was intended to monitor the

15



air during encapsulation to measure asbestos fiber levels. The study, however, was not
completed. Also, in 1985, Dr. Morton Corn conducted a study at the William A. Duguid -
Company, the purpose of which was to determine whether asbestos fibers were released during
the process of encapsulation. In 1985 This defendant conducted air sampling tests before, during
and after encapsulation of acoustical plaster, not manufactured by this defendant, in the Yorkvﬁle,
Hlinois schools. Certain samples were taken from these schools, and certain testing was performed
in 1987 on them by the Illinois Institute of Technology Research Institute (IITRI). IITRI's testing
program was not completed.

B. Plant Dust Surveys

In the 1930's, Dr. Leroy U. Gardner of the Saranac Laboratories conducted investigations
of this defendant's New Brighton and Oakfield, New York facilities. In addition, in 1936 this
defendant retained Dr. Gardner to conduct an investigation of its Jersey City manufacturing plant,
within months after its purchase. Beginning in the 1950's, surveys were conducted at various
plants of this defendant. These involved studies of nuisance dusts, one of Which was asbestos.

C. Research Reports

This defendant has undertaken research projects concerning various performance

parameters of its products.

D. Doctor Gardner's Saranac Study

This defendant contributed to a study conducted beginning approximately 1936 by Dr.
Gardner of the Saranac Laboratory.

E. Survey of Airborne Fibers

Clayton Environmental Consultants, Inc. was retained by this defendant in 1985 to

16



conduct air sampling for asbestos at this defendants building at 101 South Wacker Drive,
Chicago, Illinois.

Non-privileged, responsive documents, to the extent they exist, will be made available to
plaiﬁtiﬁ' at a mutually convenient time through this defendant’s offices at 125 South Franklin
Street, Chicago, IL.

31.  Results from tissue samples sent to Saranac Laboratory in the early 1930's.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiffs at a mutually convenient time through this defendant’s offices at 125 South
Franklin Street, Chicago, IL.

32. Documents reflecting defendant’s purchase of the National Asbestos Plant in Jersey City,

NIJ.

RESPONSE: Objection. This Request is overbroad in that it is not limited to asbestos, the focus
of this litigation. Without waiving this objection, non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiffs at a mutually convenient time through this
defendant’s offices at 125 South Franklin Street, Chicago, IL.

33.  Documents showing United States Gypsum Company as a member of the Asbestos

Cement Products Association.

RESPONSE: Non-privileged, responsive documents, to the extent that exist, will be made
available to plaintiﬁ's at a mutually convenient time through this defendant’s offices at 125 South
Franklin Street, Chicago, IL.

34.  Documents pertaining to safety procedures and all other information or literature

pertaining to asbestos containing products and asbestos related conditions, including but
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not limited to records, materials and information.
RESPONSE: Non-privileged, responsive documents, to the extent that exist, will be made
available to plaintiffs at a mutually convenient time through this defendant’s offices at 125 South
Franklin Street, Chicago, IL.
35.  An affidavit stating whether production is complete according to the knowledge of
defendant and defendant’s insurance carriers, attorneys, agents and employees.
RESPONSE: Objection. See Prefatory Statement. Without waiving this objection, non-
privileged, responsive documents, to the extent they exist, will be made available to plaintiff at a

mutually convenient time through U.S. Gypsum Company's offices at 125 South Franklin Street,

Chicago, IL.

27451
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

VERIFICATION

I, S. P. Bjorklund, declare:

I am the Manager, Financial and Business Analysis, of United States Gypsum
Company, one of the above named defendants, and am authorized to make this verification
for and on behalf of said company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiff’s First
Request For Production and am informed and believe that the same is true and on that ground
allege that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on R (Q—’;\ng in Chicago, Illinois.
Jorklund

Subscribed and sworn to before me
this_322,4 dayof MovemAeR , 1998.

T Lo

Notary Public

OFFICIAL SEAL
TIMOTHY KOUBA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11-12-2000




PROOF OF SERVICE
The undersigned certifies that a copy of the foregoing instrument was served upon the -
attorneys of record of all parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as disclosed by the pleadings of record
herein, with postage fully prepaid, and by depositing said envelope in a U.S. Post Office Box 1n

Peoria, Illinois, on the &4day of November, 1998.

See attached service list.

Chﬁ&QpﬁeQ’}arson






STATE OF ILLINOIS f
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
COUNTY OF MACON

ANN BOLDINI, Individually, and as
Special Administrator of the Estate

of Samuel Boldini, deceased
Plaintiff,
V. No.96 L 137

ABEX CORPORATION, et al.,
Defendants.

UNITED STATES GYPSUM COMPANY’S RESPONSES TO
PLAINTIFE’S FIRST SET OF INTERROGATORIES

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum") has, to the best of its
abilities, gathered non-privileged documents into a document repository for inspection by
plaintiffs' counsel in response to requests for production served in asbestos litigation. These
documents provide information that supplements and expands upon that provided in these
answers to Interrogatories. Accordingly, by way of further response to these Interrogatories,
U.S. Gypsum hereby offers to make available these documents at a mutually convenient time at
its offices at 125 S. Franklin Street, Chicago, Illinois.

In giving its responses to Interrogatories as to asbestos-containing products, U.S. Gypsum
refers to products containing commercial asbestos as part of their formulation and to the type of

commercial asbestos used as part of the formulation.



OBJECTIONS

| U S Gypsum ob_]ects to the manner in which plaintiff has defined U.S. Gypsum to the

P! amtlff purports to include in its definition of U.S. Gypsum “all agents employees
ofﬁeials, officers, executives, directors, consultants and any others who directly or indirectly
represent in any manner the defendants” and “the defendants and any predecessors.” In that US
Gypsum Company is the named defendant, this definition is overly broad and would require U.S.
Gypsum to engage in unduly burdensome research, divulge privileged information and produce
privileged documents. This defendant, United States Gypsum Company, responds to these
Interrogatories on behalf of itself.

U.S. Gypsum further objects to these Interrogatories to the extent they seek information
or documents protected by the attorney-client privilege and the work product rule and to the

. extent they seek trial preparation or expert ‘materials or documents.

Finally, U.S. Gypsum objects to these Interrogatories to the extent they ask for
"identification" of voluminous documents on the ground that they are overly broad, unduly
burdensome and not reasonably calculated to lead to the discovery of admissible evidence. As
set forth .m_fr_g, U.S. Gypsum will produce documents which are the proper subjects of an
appropriate document request.

RESPONSES TO INTERROGATORIES
1. State the exact name, date and state of incorporation of the corporation providing the
answers to these interrogatories and the name of the agent or officer wh has taken the

“reasonable steps to search the ‘corporate memory’ of the corporation (1) investigating

the contents of the corporation’s records, and (2) trying to ascertain the knowledge of

2



other corporate agents” as required in Campen v Executive House Hotel, Inc. , 105 Ill.
App. 3d 576, 587 (Ist Dist. 1982).
RESPONSE: The exact name of this defendant is United States Gypsum Company. The state.
of incorporationAfor this defendant is Delaware. |
S.P. Bjorklund, Manager, Financial and Business Analysis, United States Gypsum
Company, has reviewed these Responses for the purpose of satisfying the verification
requirements. These Responses have been prepared based on the continual review of documents
located in this defendant's files and information obtained from discussions with this defendant's
employees over a period of many years. It is not possible to reconstruct each step taken to gather
this information or to verify all documents which might possibly pertain to the matters at issue
that have been located or examined in connection with these Responses. Nor is it possible to
specifically identify by name each person who has participated in the preparation of these
Responses or to identify each document which may have provided information used in preparing
these Responses.
2. Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial and state the subject of each witness’ testimony. ISC
Form Int. 23.
RESPONSE: Unknown at this time. This defendant will disclose its witnesses in accordance
with the court ordered deadline.
3. Pursuant to Illinois Supreme Court Rule 213(g), provide the name and address of each
opinion witness who offer any testimony and state:(a) the subject matter on which the
opinion witness is expected to t&stify; (b) the coriclusions and/or opinions of the opinion

3
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witness and the basis therefore, including reports of the witness, if any, (c) the

qualifications of each opinion witness, including a curriculum vitae and/or resume, if any,

* (d) the identity of any written reports of the opinion witness regarding the occurrence.

ISC Form Int. 24.

RESPONSE: See answer to Interrogatory No. 2.

4.

5.

6.

Have you (or anyone acting on your behalf) had any conversations with any persons at
any time with regard to the manner in which the occurrence complained of occurred, or
have you overheard any statements made by any person at any time with regard to the
(injuries) (loss) complained of by the plaintiff or the manner in which the occurrence
complained of occurred? If the answer to this interrogatory is in the affirmative, state the
following: (a) the date or dates of such conversations and or statements,(b) the place of
such conversations and/or statements, (c) all persons present for the conversations and/or
statements, (d) the matter and things stated by the person in the conversations and/or
statements, (€) whether the conversation(s) was oral, written and/or recorded, (f) who has

possession of the statement if written and/or recorded. ISC Form Int. 9.

RESPONSE: No.

Do you know of any statements made by any person relating to the occurrence? If so,
give the name and address of each such witness, the date of the statement, and state

whether such statement was written and/or oral. ISC Form Int. 10.

RESPONSE: No.

If any private firm or company adjuster has been directed to investigate the occurrence or
ask questions of persbns who may have knowledge of facts concerning the occurrence, -

4
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state the full name and address of each such firm or adjuster.

RESPONSE: None.

7. If you have any information regarding Samuel Boldini’s physical condition other than
thé.t information furnished yéu by plaintiff’s counsel, state the nature of the information,
the name and address of it’s source, and if documentary in nature, its present location.l

RESPONSE: None other than medical records subpoenaed by codefendant.

8. Were any photographs, movies and/or videotapes taken of the scene of the occurrence or
of the persons involved? If so, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now has custody of them, and the
name, address and occupation and employer of the person taking them. ISC Form Int. 8.

RESPONSE: None by this defendant.

o. If you were named or covered under any policy of insurance which provides coverage for
any claim stated in the complaint, state as to each policy: the name of the company, the
p‘olicy number, fhe effective period, the maximum liability limits, what amounts, if any,
have been previously paid under the policy which in the opinion of the carrier reduces the
coverage available, whether the carrier denied coverage or tendered defense under a
reservation of rights, whether the policy contains any first party medical pay or disability
coverage, and, if so, describe the coverage, and which, if any, of the carriers listed in your
answer is providing a defense to this suit.

RESPONSE: Objection. This Interrogatory is overbroad, irrelevant, immaterial, and is not

reasonably calculated to lead to the discovery of admissible evidence.

10. T State the following about each current employee of the defendant who has a

5



medical degree: name, business address, job title, and whether the person
completed a residency in either public health or occupational medicine.

RESPONSE: No current employee of this defendant has a medical degree.

11.  State the following about each current employee of the defendant whov is an industrial
hygienist: name, business address and job title.

RESPONSE: This defendant employed F. Tremmel as an industrial hygienist from August 4,

1986 to June 21, 1988. He was succeeded in that position by R. P. Musselman, Corporate

Toxicologist. Prior to August 4, 1986, this defendant did not employ a certified industrial

hygienist.

This defendant employed H. Lawton as an industrial hygienist from 8/17/87 to 12/90 and

H. C. Brown as an industrial hygienist from 9/28/87 to 11/90.

‘ 12.  Has the defendant ever had one or more persons whose primary responsibility including
looking after or monitoring the health of the defendant’s employee’s, such as a medical
director? If so, state the following as to each person who has held this position: (a) the
name and address of the person, (b) the name of the position he or she held, (c) the dates
during which he or she held the position, (d) the address of his or her office during the
time he or she held the position, (¢) state whether there was a written job description for
that position at that time, (f) if there was a written job description, set forth the words of
the description or attach a copy hereto.

RESPONSE: a-d) Objection. This defendant objects to the phrase "looking after or monitoring

the health of defendant's employees" as being vague and ambiguous. In addition, there has been

no allegation that plaintiff was ever an employee of this defendant. Therefore, this Interrogatory

6



is overbroad, irrelevant, immaterial, and is not reasonably calculated to lead to the discovery of
admissible evidence. Without waiving these objections, U. S. Gypsum's Chief Medical Officers:

C. A. Hedblom, M.D,, 101 South Wacker Drive, Chicago, Illinois, 1974 to 8-31-89
(retired).

W. Highstone, M.D. - 1939 to 1974 (deceased).

In addition, U. S. Gypsum retained or consulted "outside doctors" who provided services

“to its employees. See attached Exhibit Number 1.

e-f) The Medical Director operated a medical facilify in Company general offices;
conducted and managed a medical program; and furnished counsel as required to assure the
health and well being of Company employees.

Medical Director reported to the Vice President of Personnel.

13.  Has defendant ever directed or contributed money toward a study of the effects of
asbestos upon the health of animals and man? If so, state the following as to each such

study: a) the description or title of the study, b) the dates during which it was made, c)

brief description of the study, d) whether any of the results were reported in written form,

and if so, who now has a copy of the report.
RESPONSE: The following is a brief description of nonprivileged testing regarding asbestos or
asbestos-containing materials which has been conducted by, on behalf of or with assistance from
U.S. Gypsum. The documents involved speak for themselves regarding the specific tests.
Nonprivileged documents relating to the studies and reports referenced below will be made
available for plaintiff's inspection. In addition, there are unauthenticated documents relating to
Dr. Gardner's Saranac study which U.S. Gypsum believes are in the possession of or available to

7



plaintiff's counsel.
. In an atfqmpt_;p be responsive to interrogatories, the testing has been categorized.and

d1v1ded as follows

A. Fiber Release

U. S. Gypsum is aware of tests which were performed to measure the release of asbeétos
fibers during the mixing ?.nd sanding of joint compounds in the early 1970's.

U. S. Gypsum retained an expert, Dr. Morton Com, to perform two studies, both in
Illinois: the first, a study of the ceiling at U. S. Gypsum's corporate headquarters in Chicago in
1982; the second, at the William A. Duguid Company in Des Plaines in 1984. Additionally, in
1983 there was testing performed by the Ontario Research Foundation with respect to the
non-friability of U. S. Gypsum's acoustical plaster, Audicote.

Tests were conducted for U. S. Gypsum in 1965 by Boyle Engineering Laboratory on
Firecode plaster for the purpose of determining surface erosion or dusting during high air
velocity. |

In 1984 the Ontario Research Foundation began a study that was intended to monitor the
air during encapsulation to measure asbestds fiber levels. The study, however, was not
completed. Also, in 1985, Dr. Morton Corn conducted a study at the William A. Duguid
Company, the purpose of which was to determine whether asbestos fibers were released during
the process of encapsulation. In 1985 U.S. Gypsum conducted air sampling tests before, during
and after encapsulation of acoustical plaster, not manufactured by U.S. Gypsum, in the Yorkville,
Illinois schools. Certain samples were taken from these schools, and certain testing was
 performed in 1987 on them by the Illinois Institute of Technology Research Institute (IITRI).

8
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IITRI's testing program was not completed.

B. Plant Dust Surveys

In the 1930's, Dr. Leroy U. Gardner of the Saranac Laboratories conducted investigations
of U..S. Gypsum's New Brighton and Oakfield, New York facilities. In addition, in 1936 U.S.
Gypsum retained Dr. Gardner to conduct an investigation of its Jersey City manufacturing plémt,
within months after its purchase. Beginning in the 1950's, surveys were conducted at various
U.S. Gypsum plants. These involved studies of nuisance dusts, one of which was asbestos.

C. Research Reports -

U. S. Gypsum has undertaken research projects concerning various performance
parameters of its products.

D. Doctor Gardner's Saranac Study

U.S. Gypsum contributed to a study conducted beginning approximately 1936 by Dr.
Gardner of the Saranac Laboratory.

E.  Surveyof Airbome Fibers

Clayton Environmental Consultants, Inc. was retained by U.S. Gypsum in 1985 to
conduct air sampling for asbestos at U.S.Gypsum's building at 101 South Wacker Drive,
Chicago, Illinois.

Non-privileged, responsive documents, to the extent they exist, will be made available to
plaintiff at a mutually convenient time through U. S. Gypsum Company’s offices at 125 South
Franklin Street, Chicago, IL.

14.  Have there been any studies of the effect of asbestos upon the health of any of
defendant’s employees? If 50, stafeT a) thie description or titleof the study, b) the dates

9



during which it was made, ¢) the location or locations of the plants at which the
employees were employed, d) the numbér of employees studied, e) brief description of

‘ ﬂle study, f) whether any of the results were reported in writf"en'fbﬁri, and 1f Sb; who vnow
has a copy of the report.

RESPONSE: No formal medical “studies” of the effect of asbestos upon the health of

employees, as that term is understood by this defendant, have been conducted at this defendant’s

plants. However, to the extent that this interrogatory seeks data generated in industrial hygiene
surveys of this defendant’s plants, that included but were not limited to determining levels of
asbestos and X-rays of certain employees, a number of such surveys have been conducted,
including but not limited to surveys conducted by the Saranac Laboratory at the Jersey City, New

Brighton and Oakfield plants in the 1930's and 1940's, and a series of surveys conducted by

National Loss Control Services Corporation (NATLSCO) at defendant’s plants in the 1970's.

Copies of reports of such surveys and other non-privileged responsive documents will be made

available to plaintiff at a mutually convenient time through U.S. Gypsum Company’s offices at

125 South Franklin Street, Chicago, IL.

15. Has defendant issued a warning about the relationship between asbestos and
mesothelioma? If so, state as to each warning: a) the language of the warning, b) date first
issued or distributed, c) date last issued or distributed, d) the method of communication or
distribution used, €) the name, position at that time, and current address, position and
employer of each person ordering or recommending the warning.

RESPONSE: See attached Exhibit Number 2.

16.  If your answer to the preceding interrogatory was affirmative, list the name and address-
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of each employee of defendant who was responsible to investigate whether the warning was
reaching the persons who were breathing or ingesting sufficient amounts of asbestos to be at risk
of contracting mesothelioma.

RESPONSE: See this defendant’s response to Interrogatory Number 16.

17.  Has any employee, agent or representative of the defendant (or any of its corporate
predecessors) ever been physically present at the premises of ADM’s East Plant in Decatur, IL?
If so, state the name, current address, and date(s) of visit of each such person.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiff at a mutually convenient time through U.S. Gypsum Company's offices at
125 South Franklin Street, Chicago, IL.

18.  Has defendant or any of its corporate predecessors ever sold asbestos or asbestos
containing products to ADM in Decatur, IL or shipped or delivered asbestos or asbestos
containing products to ADM in Decatur, IL? If 5o, state the details of each such sale, shipment or
delivery.

RESPONSE: This defendant never sold raw asbestos. In addition, U.S. Gypsum does not
possess any records maintained in the normal course of business which identify who the ultimate
user of the product was or where it was installed. With that limitation, U.S. Gypsum responds as
follows: Prior to 1966, U.S. Gypsum sold its construction products, some of which may have
contained small amounts of asbestos, exclusively through independent dealers. Beginning in
about 1966, U.S. Gypsum sold its construction products either directly to independent
contractors, independent distributors or, as had previously been the custom, through independent

R 2 D,

dealers.
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This defendant has no sales records for the years prior to 1965, other than records of gross
sales of individual products by plant. Sales records thereafter are contained in computer -
printouts. Records of products which the plaintiff can establish were relevant to the subject
matter of this lawsuit will be made available for inspection at a mutually convenient time at 125
South Franklin Street, Chicago, IL 60606, pursuant to a properly filed request to produce. N

Other non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiff at a mutually convenient time through U.S. Gypsum Company's offices at
125 South Franklin Street, Chicago, IL.

19.  List the names and addresses of all other persons (other than persons heretofore listed)
who have knowledge of the facts of the occurrence and/or the injuries and damages
claimed to have resulted therein. ISC Form Int. 25.

RESPONSE: None at this time. Investigation continues.

20.  Identify any statements, information and/or documents known to you and requested by
any of the forgoing interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each interrogatory, specify the
legal basis for the claim as required by ISCR 201(n) ISC Form Int. 26.

RESPONSE: None.

21.  List all statements, oral, videotaped, or court reported, signed or unsigned (including date,
county, case name and number) from those persons listed in response to Interrogatory
Numbers 2 and 3.

RESPONSE: See answer to Interrogatory No. 2.

22.  List all statements by parties in this case, whether oral, written, videotaped, or court

12



reported, signed or unsigned, to some person or entity.

RESPONSE: Objection. Overly broad and incapable of response.

13



STATE OF ILLINOIS )
) S8

‘ COUNTY OF COOK b)

VERIFICATION

I, S. P. Bjorklund, declare:

I am the Manager, Financial and Business Analysis, of United States Gypsum
Company, one of the above named defendants, and am authorized to make this verification for
and on behalf of said company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiff’s First
Set Of Interrogatories and am informed and believe that the same is true and on that ground
allege that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on (@Lo h % in Chicago, Illinois.

) YRR,

S.P. B_]orklun

Subscribed and sworn to before me

this éj: dayof A& JEMBER , 1998.

~do B

Notary Public

OFFICIAL SEAL
TIMOTHY KOUBA
NOTARY PUBLIC, STATE OF LLINOIS
MY COMMISSION EXPIES 11122000




EXHIBIT 1
¢® |

Plant Clinics and Medical Personnel

ined/Consulted 1930 - 1976

field. New
R. C. Wamn, M.D.

J. Diasio, M.D.

h eorgi
H. M. Schreeder, M.D.
W. C. McGraw, M.D.

Greenville, Mississippi
J. B. Hirsch, Sr., M.D.
0. Beck, M.D.
J. B. Hirsch, Jr., M.D.

Corsiciana, Texas
A. L. Grizzafi, M.D.

. Dallas, Texas
Launey Medical & Surgical Clinic

D. G. Launey, M.D.

S. L. Gilbert, M.D.

F. C. Atkinson, M.D.
R. F. Duchouquette, M.D.
W. D. Stevenson, M.D.
D. H. Waddell, M.D.
R. R. Henry, M.D.

Z. L. Dameron, M.D.
W.D. Lee, M.D.

A. H. Teddle, M.D.
Trinity Medical Clinic

Jacksonville, Florida
J. H. Mitchell, M.D.

J. L. Mitchell, M.D.

i
i
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Plasterco, Virgini
‘ J. A. Soyars, M.D.
P. W. Cowherd, M.D.

Sweetwater, Texas
C. A. Rosebrough, M.D.
A. H. Fortner, M.D.
S. A. Loeb, M.D.
J. K. Richardson, M.D.
T. D. Young, M.D.
F. Hood, M.D.
R. L. Price, M.D.

Detroit, Michigan
R. L. St. Louis, M.D.
K. Hergt, M.D.

East Chicago. Indiana
R. J. Liehr, M.D.

F. F. Boys, M.D.

F. A. Benchik, M.D.
‘ _ G. A. Thegze, M.D.

J. Demkowicz, R.N.

Fort Dodge, Iowa
Fort Dodge Medical Center

T. J. Michelfelder, M.D.
C. L. Dagle, M.D.
M. E. Kraushaar, M.D.

J. J. Landhuis, M.D.
G. L. LeValley, M.D.
J. W. Rathke, M.D.
R. H. Brandt, M.D.

J. R. Kersten, M.D.
W. C. Robb, M.D.

H. H. Kersten, M.D.
R. E. Woodard, M.D.
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Gypsum, Ohio
C. J. Yeisley, M.D.
A. J. Miessner, M.D.
P. Hughes, M.D.
K. Ritter, M.D.
K. Akins, M.D.
M. Jennings, R.N.

Shoals, Indiana
E. B. Lett, M.D.
R. E. Chattin, M.D.

Empire, Nevada
Sparks Medical Clinic
J. M. Watson, M.D.
M. Raymond, M.D.
J. C. Kelly, M.D.
F. C. Stokes, M.D.

Torrance, California
P. Casey, M.D.
J. Anable, M.D.
Dr. Cook

South Gate, California
H. Caesar, M.D.

Family Medical Clinic

(Various physicians. Names unavailable.)
Firestone Medical Group

(Various physicians. Names unavailable.)

Tacoma, Washington
B. Archer, M.D.

Walworth, Wisconsin
D. R. Hansen, M.D.
1. J. Bruhn, M.D.
J. A. Carroll, M.D.
A. C. Sapida, M.D.
Walworth Family Medical Center
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' oston achusett
V. Rubin, M.D.
- E. Staffier, M.D.
A. C. Leavitt, M.D.
Sullivan Square

American Mutual Insurance Clinic
Massachusetts General Hospital

1 w Jerse
C.T. Decker, M.D.
F. B. Nelson, M.D.
C.F.
E. E. Goe, M.D.
S. Wexler, M.D.

Qakmont. Pennsylvania
C. E. Piper, M.D.

F. W. Nicklas, M.D.
H. Hagan, M.D.
Citizens General Hospital

‘ lin Park. Iil
Northwest Medical Clinic LTD.
L. Devira, M.D.
Franklin Park Medical Center
V. Oelrich, R.N.

Rose Hlinois
O’Hare Industrial Clinic
Fahey Medical Center
Rush Presbyterian - St. Lukes Occupational Health Center

Galena Park. Illinois
J. Nichols, M.D.
Deaton Clinic

igurd, Ut
T. D. Bard, M.D.

R. E. Noyes, M.D.

R. N. Malouf, M.D.

J. G. McGuarrie, M.D.
G. A. Buchanan, M.D.
J. B. Cluff, M.D.



. Genoa,Ohio
E. D. Schuiteman

Norfolk, Virginia
E.R. Altizer, M.D.
W. H. Whitmore, M.D.
G. A. Duncan, M.D.
F. Walter, M.D.
A. A. Burke, M.D.
R. L. Payne, M.D.
J. L. Rosenthal, M.D.
P. B. Parsons, M.D.

J.

K. Jones, M.D.

V. H. Ober, M.D.

Dr. Albanese

J. Foster, M.D.

G. G. Hollins, M.D.

Dr. Labstein

J. M. Ratliff, M.D.
‘ - J. A. Vann, M.D.

C. B. Trower, M.D.

R. W. Adams, M.D.
R. Powell, M.D.
Pole, M.D.
Duncan, M.D.
Pryor, M.D.
Buchan, M.D.

R.
C.
G. A.
D.E.
E. A.
Dr. Kuehn

A
E
A
I.

Santa Fe Springs, California
J. W. Raber, M.D.

Raber Industrial Medical Group



N. Bateman, M.D.

.M&mﬁ@zgi_a

~ Stony Point, New York
Dr. Borsinger
Dr. Natelson
Dr. Zuka
Nyack Hospital

Sperry, lowa
H. M. Patterson, D.O.
J. F. Roules, M.D.
Burlington Medical Center

Wabash, Indiana

F. Whistler, M.D.
R. M. LaSalle, Jr., M.D.
R. M. LaSalle, Sr., M.D.
R. M. LaSalle, M.D.
W.D. Boaz, M.D.
P. Ferguson, M.D.

’ F. Smymiotis, M.D.
J. E. Haughn, M.D.
LaSalle Clinic

Baltimore, Maryland
C. C. Chiu, M.D.

F. G. Mainolfi, M.D.
Fort Medical Center

North Kansas City, Missouri
Industrial Clinic North
Fairfax Industrial Medical Clinic

New Orleans, Louisiana
B. Pardue, M.D.
J. Dean, M.D.
Downman Road Clinic

hard, Oklahom
R. Richardson, M.D.
R. Kirby, M.D.

. T. Perry, M.D.



Southard. Oklahoma continued
R. Tavlin, M.D.
K. Godfrey, M.D.
R. McLauchlin, M.D.
M. Carter, M.D.
C. H. Williams, M.D.
B. D. Dotter, M.D.
F. Crowe, M.D.
D. Lagan, M.D.
G. Worchester, M.D.

Warren, Ohio
R. Willoughby, M.D.

Birmingham bam
Thuss Clinic
W. G. Thuss, M.D.
R. J. Smith, M.D.

-

ion Ci ennessee
J. H. Ragsdale, M.D.

R. E. Clendenin, M.D.

R. G. Latimer, M.D.

J. K. Avery, M.D.

L. W. Jones, M.D.

H. Butler, M.D.

J. Campbell, M.D.

Doctor’s Clinic of Union City

Alabaster, Michigan
J. J. Austin, M.D.

H. Brinkman, M.D.
M. E. Field, M.D.

J. R. Gehman, M.D.
J. W. Grigg, M.D.
M. Gueramy, M.D.
H. R. Hess, O.D.

J. E. Jaques, M.D.

L. Kelley, M.D.

V. W. Kershul, M.D.
L. A. Lambert, M.D.

L. A. Laporte; M.D .- s

O. W. Mitton, M.D.



Alabaster, Michigan continued

J. Ruda, M.D.

" G. L. Schaiberger, M.D.
J. M. Schuele, M.D.

R. L. Sutton, M.D.

Z. E. Taheri, M.D.

W. Williams, M.D.

Kearny, New Jerse
Plant closed
J. Borino, M.D.
J. Grund Fest, M.D.

Boonton, New Jersey
Acquired 1985

Camden, New Jersey
Plant closed
A. Marks, M.D.
Occupation Health Services

Trenton, New Jersey
Plant closed
P. Albert, M.D.
Helene Fuld Medical Center

Paulsboro. New Jersey
Acquired 11/30/87

New Brighton, New York
Plant closed

H. Crane, M.D.

F. Tellefsen, M.D.

E. Morris, M.D.

Saint Vincent’s Hospital
Staten Island Hospital

Port Reading. New Jersey
Acquired 6/76 -



Fremont. Californi
Acquired 1983

Philadelphia, Pennsylvania
Plant sold

nyers. Georgia
Acquired 12/10/80

Mansfield, Texas
Acquired 8/81

ce Pin
Acquired 5/12/79

ira liforni
Acquired 6/81

U.S. Gypsum has no information on medical personnel for the plants at Jersey City, NJ;
St. Paul, MN; Midway, IL; South Plainfield, NJ; Midland, CA; Heath, MT; Loveland, CO;
Milwaukee, WI; Nephi, UT; and Philadelphia, PA, which are now closed. In addition, no record
information is available for Plaster City, CA. U.S. Gypsum has no information for the plant at
Red Wing, for years prior to 1985. U.S. Gypsum owned Red Wing in the mid-1960's prior to
selling the plant to Conwed Corporation, and USG Acoustical Products, Company (now USG
Interiors, Inc.) reacquired the facility in late 1985.



EXHIBIT 2

U. S. Gypsum utilized warnings to applicators consistent with OSHA guidelines on its
joint treatment products beginning in 1972, on texture products beginning in 1973, and on certain
industrial plaster products in 1975.

The language of the warning was as follows:

“Caution: Contains Asbestos Fibers. Avoid Creating Dust.
Breathing Asbestos Dust May Cause Serious Bodily Harm.”

In 1974, the above warning was modified by adding the following on joint compound
products:

“Observe the following precautions: Wet sanding or sponging
finished joints is recommended rather than dry sanding to avoid
creating dust. If dry sanding, mixing, or otherwise working in a
dusty atmosphere containing this material, ventilate, use dust
collector, or wear eye protection and a respirator approved by the
Bureau of Mines or NIOSH, to remove nuisance dust.”

Concering SprayDon, a product sold and distributed by Sprayon Research Corporation,
manufactured by U. S. Gypsum according to Sprayon’s specifications, the folowing appeared on
SprayDon bags in approximately June, 1966: -

“Contains Asbestos.”
The following appeared on SprayDon in subsequent years:

“Caution: This product contains asbestos.” (1968)

“Caution: This product contains asbestos which may be harmful to
lungs if inhaled.” (1969)

Concerning Super-tite Wet Patch, an adhesive manufactured by W. W. Henry Company
and resold by U. S. Gypsum, the following appeared on the labe for this product after 1972:

“Contents: Asphalt Petroleum Spirits, Asbestos Fiber.”

U. S. Gypsum presently believes that during the period 1969 - 1973, asbestos was listed as a
separate ingredient for its texture product, Imperial QT. Investigation is continuing.
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The undersigned certifies that a copy of the foregoing instrument was served upon the
attorneys of record of all parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as disclosed by the pleadings of record
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STATE OF ILLINOIS !
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL DISTRICT
COUNTY OF MACON
ANN BOLDINI, Individually, and as
Special Administrator of the Estate of
Samuel Boldini, deceased,

)

)

)

)
Plaintiff, )

)
Vvs. ) No.96L 137
)
ABEX CORPORATION, et al. )
)

Defendants. )

UNITED STATES GYPSUM COMPANY’S RESPONSES TO
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION

PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum") has, to the best of its
abilities, gathered non-privileged documents into a document repository for inspection by
plaintiffs' counsel in response to requests for production served in asbestos litigation. These
documents provide information that supplements and expands upon that provided in these
answers to Requests. Accordingly, by way of further response to these Requests, U.S. Gypsum
hereby offers to make available these documents at a mutually convenient time at its offices at
125 S. Franklin »Street, Chicago, Illinois.

In giving its responses to Requests as to asbestos-containing products, U.S. Gypsum
refers to products containing commercial asbestés as part of their formulation and to the type of

commercial asbestos used as part of the formulation.
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OBJECTIONS

U.S. ‘Gypsum objects to the manner in which plaintiff has defined U.S. Gypsum to.the
extent that plaintiff purports to include in its definition of U.S. Gypsum "predecessors in interest,
subsidiaries, and successors-in-interest of the corporate defendant." In that U.S. Gypsum is the
named defendant, this definition is overly broad and would require U.S. Gypsum to engage in.
unduly burdensome research, divulge privileged information and produce privileged documents.
This defendant, United States Gypsum Company, responds to these Requests on behalf of itself.

U.S. Gypsum further objects to these Requests to the extent they seek information or
documents protected by the attorney-client privilege and the work product rule and to the extent
they seek trial preparation or expert materials or documents.

Finally, U.S. Gypsum objects to these Requests to the extent they ask for "identification"
of voluminous documents on the ground that they are overly broad, unduly burdensome and not
reasonably calculated to lead to the discovery of admissible evidence. As set forth @_& U.S.
Gypsum will produce documents which are the proper subjects of an appropriate document
request.

RESPONSES TO REQUESTS FOR PRODUCTION

1. Each different telex or other document by which McKinney of Johns-Manville invited
representatives of various companies, including USG, to a meeting on May 22, 1979, and
all documents concerning, and minutes of, that meeting.

RESPONSE: After reasonable search, this defendant is currently unable to locate within its

possession or control a document or documents as generally described in Request Number 1. In

this Response, this defendant is unable to state whether or not it ever received a document or
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documents generally described in Request Number 1 or whether such documents may be in this

defendéhtfs po§§éssion or ;:ontrol currently. Rather, the lack of speciﬁcity in th¢ documents’

descnptlondoesnot p‘ré;ide enough information for this défenc_léht to respond further

2, All documents regarding any other meeting of representatives of three or more of the
companies named in the memorandum regarding the CEO Meeting of May 22, 1979. |

RESPONSE: See this defendant’s response to Request Number 1.

3. Its original records (or if the originals are not available then the best available copies) of
sales or shipment of products to: Mechanicai Insulation. AC&S, Babcock & Wilcox
Construction Company, Brand Insulation, A&M Insulation, Sprinkman Insulation, PCM
Fabrication, EB Insulation, ECF.

RESPONSE: Records maintained in the normal course of this defendant’s business do not

identify the ultimate user of this defendant’s products or where such products were installed. By

way of further response, prior to 1966, this defendant sold its construction products exclusively
through independent dealers. Beginning in or about 1966, this defendant sold its construction
products either directly to independent contractors, independent distributors or, as had previously
been the custom, through independent dealers.

This defendant has no sales records for the years prior to 1965, other than records of gross
sales of individual products by plant. Sales records thereafter are contained in computer
printouts. Records of products which the plaintiff can establish were relevant to the subject
matter of this lawsuit will be made available for inspection at a mutually convenient time at 125
South Franklin Street, Chicago, IL. 60606.

Other non-privileged, responsive documents, to the extent they exist, will be made
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available to plaintiff at a mutually convenient time through this defendant's offices at 125 South

Franklin Street, Chicago, IL. |

4. All witness statements, of any sort, whether signed or unsigned, of any person having
knowledge of the facts of this case, excluding only those privileged against disclosure at
trial, in the possession or under the control of defendant and/or an attorney representiﬁg it
in this or any other asbestos disease litigation.

RESPONSE: None..

S. All data as to the physical or mental condition of Samuel Boldini, excluding all
documents provided you by plaintiff’s counsel and excluding all documents, copies of
which have already been provided plaintiff’s counsel through formal discovery.

RESPONSE: None. |

6. All photographs, slides, motion pictures, models, maps, sketches, diagrams or drawings
depicting the decedent or any location at which he worked.

RESPONSE: None. Investigation continues.

7. All photographs, models, sketches or diagrams of any of the products involved in this
litigation.

RESPONSE: Objection. This Request is overbroad and unduly burdensome in that it is not

limited to those asbestos containing products manufactured by this defendant which plaintiffs

can herein establish are relevant to this litigation. If plaintiffs can demonstrate which of this
defendants’s asbestos containing products they may have utilized, this defendant will make

available to plaintiff responsive, non-privileged documents relative to such products, to the

extent they exist, at a mutuaily convenient time at its offices at 125 South Franklin Street,

4



Chicago, IL.

8. All pamphlets, brochures or other documents prepared, distributed or utilized by -
defendant to advertise or promote asbestos containing products during tl;e 1930's through
1970's. |

RESPONSE: This defendant maintains no central repository for the accumulation of the

requested information in the ordinary course of business. Documents that have already been

identified and gathered to respond to discovery requests in other litigation and that relate to

products which plaintiff can establish are relevant to this litigation, will be made available for

inspection at a mutually convenient time through this defendant’s offices at 125 South Franklin

Street, Chicago, IL. |

0. All medical articles, case reports, textbooks or other documents which relate to any
“state-of-the-art” defense you will present.

RESPONSE: Objection. Overly broad and incapable of response.

10. A transcript (including exhibits) of each instance where an expert witness has testified in
support of defendant’s “state-of-the-art” defense in asbestos disease litigation.

RESPONSE: Objection. Overly broad and incapable of response.

11.  All notes or reports of interview of any person having or claiming to have knowledge of
the facts or circumstances of this cause.

RESPONSE: None.

12.  All reports, notes, letters, memoranda, or other documents showing or purporting to show

what Samuel Boldini was told about the relationship between asbestos dust and health.

RESPONSE: None.
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13.  Allreports, notes, letters, memoranda, or other documents showing or purporting to show
what Samuel Boldini knew about the relationship between asbestos dust and health.

RESPONSE: None.

14.  All medical records of those present or former employees of defendant who have filed
claims for worker’s compensation or occupational disease benefits alleging an injury ér
disease from exposure to asbestos and all personnel and employment records which
evidence or reflect the duration, quantity and quality of his or her exposure to asbestos
while employed by defendant.

RESPONSE: Objection. There has been no allegation that plaintiff was ever an employee of

this defendant. Therefore, this Request is overbroad, irrelevant, immaterial, and is not

reasonably calculated to lead to the discovery of admissible evidence. Additionally, thisv
defendant objects to this request to the extent tit seeks information which is neither relevant to
the subject matter of the pending action nor reasonably calculated to lead to the discovery of
admissible evidence. Further, this defendant objects to the production of confidential medical
records of employees or former employees whose consent for such production has not been
obtained. Finally, this defendant objects to this Request to the extent it seeks information which
is protected from discovery by virtue of attorney client privilege or the attorney work product
doctrine. Without waiving these objections, this defendant will make available to plaintiff for its
inspection and review, workmen’s compensation face sheets alleging asbestos related injuries, as
noted on those face sheets.

15.  Each written warning, caution or other document which was intended by defendant to

e

reach those persons who could breathe or ingest the asbestos from asbestos containing
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products manufactured and/or sold by defendant.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant’s offices at 125 South

Franklin Street, Chicago, IL. |

16. A transcript (including exhibits) of each instance where an employee of defendant
testified at deposition or trial in asbestos disease litigation.

RESPONSE: Objection. This Request is overly broad and unduly burdensome. Furthermore, as

plaintiff’s counsel is aware, this defendant has been involved in litigation regarding asbestos-

containiﬁg products for a number of years, and a request for all transcripts appears calculated
solely to harass this defendant.

17. A transcript (including exhibits) of each instance where an individual whom defendant
listed, retained or called as an expert witness, testified at deposition or trial in asbestos
disease litigation.

RESPONSE: Objection. This Request is overly broad, unduly burdensome and not calculated to

produce relevant, admissible evidence to the extent that the Request pertains to “expert

witnesses” who have not been retained in this case. With respect to expert witnesses retained for
this case by this defendant, this defendant will provide all appropriate discovery in accordance
with the Rules of Civil Procedure.

18.  Defendant’s last three annual reports.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant's offices at 125 South

Franklin Street, Chicago, IL.



19. A list of the names, addresses and employers of each person involved or consulted in the
preparation of your response to this Request.

RESPONSE: 8. P. Bjorklund, Manager, Financial and Business Analysis of United States

Gypsum Company, has reviewed these Responses for the purpose of satisfying the verification

requirements. These Responses have been prepared based on the continual review of documénts

located in this defendant's files and information obtained from discussions with this defendant's
employees over a period of many years. It is not possible to reconstruct each step taken to gather
this information or to verify all documents which might possibly pertain to the matters at issue
that have been located or examined in connection with these Responses. Nor is it possible to
specifically identify by name each person who has participated in the preparation of these

Responses or to identify each document which rﬁay have provided information used in preparing

these Responses.

20.  The results of all tests performed by, at the direction of, or known to United States
Gypsum Company regarding the maximum distance that an asbestos particle can travel
through the air.

RESPONSE: Objection. This request is vague, ambiguous, overbroad, irrelevant, immaterial

and is not reasonably calculated to lead to the discovery of admissible evidence. In addition, this

request improperly assumes facts which are not in evidence and which are the issues in
controversy in this lawsuit.

21.  The results of all tests performed by the Saranac Laboratory at the direction of, or known
to United States Gypsum Company.

RESPONSE: 'Non-privileged, responsive documents, to the extent they exist, will be made
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available to plaintiff at a mutually convenient time through this defendant’s offices at 125 South

 Franklin Street, Chicago, IL. - = =

The results of all tests performed by, at the direction of, or known to United States

Gypsum Company regarding the maximum time that an asbestos pérticle can remain
airborne.

RESPONSE: See this defendant’s response to Request Number 20.

23.  The results of all tests performed by, at the direction of, or known to United States
Gypsum Company regarding the minimum quantity of asbestos necessary to induce
mesothelioma.

RESPONSE: Objection. This Request calls for a medical conclusion which no employee of this

defendant is qualified to make. Without waiving this objection, non-privileged, responsive

documents, to the extent they exist, will be made available to plaintiff at a mutually convenient

time through this defendant's offices at 125 South Franklin Street, Chicago, IL.

24.  Each policy of insurance, including all excess and umbrella policies, which may be
construed to provide coverage for the claim stated in the Complaint.

RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant's offices at 125 South

Franklin Street, Chicago, IL. |

25.  All documents reflecting payments or agreements for payments made under any of the
policies described in the preceding paragraph which the carrier claims or could claim as a
full or partial exhaustion of the policy limits or otherwise affect the amount of coverage

available in this case.

B . 5 e L o e e . g



RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiff at a mutually conveniént time through this defendant's offices at 125 South
Franklin Street, Chicago, IL.
26.  Its original records (or if the originals are not available then the best available copies) of

the following documents: |

1. 01/27/48 Brown to companies

2. telex to ABEX re 05/22/79 meeting of CEOs of asbestos-producing companies

3. list of CEOs attending 05/22/79 asbestos producérs meeting

4, 11/20/36 Saranac agreement

5. 1951 Vorwald, “Experimental Studies of Asbestosis”

6. 12/10/34 letter Brown to Lanza

7. 12/15/34 letter Hobart to Brown

8. 12/18/34 letter Brown to Judd

9. 12/21/34 letter Brown to Lanza

10. 12/24/34 letter Brown to Judd

11. 01/02/35 letter Judd to Brown

12. 09/25/35 letter “Asbestos” to Simpson

13. 10/01/35 letter Simpson to Brown

14. 10/03/35 letter Brown to Simpson

15. 11/20/36 letter Brown to Gardner

16. 11/23/36 letter Gardner to Brown

17. 12/04/36 letter Brown to Stover



18,
19,
20.
21.
2.
23.
2.
25.
26.
27.
28.
20.
30.
31.
32.
33.
34.
3s.
36.
37.
38.

39.

02/27/37 letter Brown to Simpson

05/03/39 letter Brown to Simpson

05/04/39 letter Simpson to Brown

05/10/40 letter Brown to Simpson

11/12/46 letter Brown to Bowditch

02/24/43 Gardner to Brown with outline of proposed monograph
05/07/52 first interim report on asbestosis and pulmonary cancer to QAMA
10/27/48 Brown to sponsors

03/31/51 Brown to sponsors

11/12/48Kelly to Brown

11/12/48 Brown to Kelly

11/16/48 Kelly to Brown

Agenda, 08/11/83 asbestos claims conference

07/13/83 O-I letter re 07/22/83 asbestos CEO meeting

08/03/83 McWeeny letter to Manville, follow up to 07/22/89 CEO meeting
List of seventh Saranac ;ttendees

Program for Seventh Saranac Symposium

11/05/85 Dr. Asher Yaguda letter to Arthur Mead re Gardiner Rainey
Fleischer-Drinker report

Dreessen report

Agenda for 06/91 TIMA meeting

Outline for 'propo‘sed monograph on asbestosis
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40. 08/04/47 Lynch to Vorwald

41. 08/01/47 Vorwald to Lynch

42. Unfinished Gardner report

43. 07/10/81 Castleman to VanDiver Brown

44, 3 pages edited from 1948 Vorwald draft

45. 09/48 Vorwald draft

46. 04/06/63 Lynch to Krieg

47. 04/16/63 Lynch to Krieg

48. 08/22/39 Buell to McConnell

49. 03/03/49 Brown to companies

50. 04/54 Pratt reading autopsy for Sabourin
‘ 51. 1947 Pratt reading autopsy for Sabourin

52. 10/12/48 Durkan to Woodard

53. 10/22/48 Brown to Muehleck

54. 06/01/48 Woodard to Vorwald

55. 11/30/48 Woodard to Gatke

56. 1993 Morton Corn letter

57.06/11/51 Smith to McGaw

58.01/11/71 Vyverberg to Saverstrom

59. NIMA pamphlet regarding asbestos

60. Minutes ACPA Health & Safety Cpuncil

B B Y

" 61. 05/16/79 Manville memo regarding 05/22/79 asbestos CEO meeting
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62. 07/19/83 agenda for 07/22/83 asbestos CEO meeting

63. 06/05/67 NIMA minutes

~ 64. 10/10/67 NIMA minutes

65. 04/16/68 NIMA minutes

66. Saranac Laboratory to US gypsum vice president W. L. Keady: “Report of Dust
Survey at National Asbestos Company Plant of United States Gypsum Company at Jersey
City, NJ’ by V. L. Gardner 05/25/36 - 06/02/36

67. 08/13/36 memorandum to W. L. Keady from General Service Manager regarding
Dust Survey at Jersey City

68. All progress reports received from VanDiver Brown at Johns-Manville regarding
Saranac asbestos experiments

69. 09/16/37 sales manager C. G. Scharwath letter about former assistant bookkeeper of
old National Asbestos Company

70. 09/29/37 response to C. G. Scharwath letter by J. S. Offutt, Assistant to President
71. 10/08/37 note to price from Jersey City lawyer J. J. Cuneo

72. 10/28/37 Price reply to 10/08/37 note; 73. 1948 internal operations bulletin

74. 02/11/54 company bulletin: “Elimination of Dusty Conditions” Number 2-5

75. 06/08/50 letter from Ben Miriello with attached death certificate

76. 12/50 letter from Ben Miriello; 77. 12/27/50 reply to Ben Miriello

78. All materials from 09/19/67 meeting of the Gypsum Association

79. 07/23/73 memorandum to J. T. Allen, Jr. from C. M. Howard, Jr.: “Asbestos

Pollution”.
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RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made

available to plaintiff at a mutually convenient time through this defendant's offices at 125 South
Franklin Street, Chicago, IL.

27. All statements, by pﬁrties in this case, which are oral, written or court reported, signed or | ¢ o

) \ TS
: . . L R s L
unsigned, to some person or entity other than an attorney or insurer. W O(ﬁ G~

RESPONSE: Objection. Overly broad and incapable of response. «
28.  All business records and business documents of United States Gypsum Company,
including, but not limited to, memoranda, reports, tests, correspondence and literature.
RESPONSE: Objection. This request is vague, ambiguous, overbroad and unduly burdensome.
Additionally, this request is overbroad in scope of time. This defendant discontinued
manufacturing products with asbestos as part of their formulations‘ in 1977. Inquiries into years
subsequent to 1977 will not lead to the discovery of admissible evidence. Further, this Request is
overbroad in that it is not limited to asbestos, the focus of this litigation. Without waiving these
objections, non-privileged, responsive documents, to the extent they exist, will be made available
to plaintiff at a mutually convenient time at this defendant’s offices at 125 South Franklin Street,
Chicago, IL.
29.  All photographs, packaging, reports, labeling and samples pertaining to United States
Gypsum Company asbestos containing products and asbestos packaging.
RESPONSE: Objection. This Request is overbroad and unduly burdensome in that it is not
limited to those asbestos containing products manufactured by this defendant which plaintiffs
can herein establish are relevant to this litigation. If plaintiffs can demonstrate which of this
defendants’s asbestos containing products they may have utilized, this defendant will make
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available to plaintiff responsive, non-privileged documents relative to such products, to the
extent they exist, at a mutually convenient time at its offices at 125 South Franklin Street;
Chicégo, IL. |
30.  All reports and documents relating to the testing or analysis of United States Gypsum

Company products. o
RESPONSE: Objection. This Request is overbroad in that it is not limited to testing concerning
asbestos, the focus of this litigation. Without waiving this objection, and relating to testing
concerﬁing asbestos, the following is a brief description of nonprivileged testing regarding
asbestos or asbestos-containing materials which has been conducted by, on behalf of or with
assistance from this defendant. The documents involved speak for themselves regarding the
specific tests. Non-privileged documents relating to the studies and reports referenced below
will be made available for plaintiff's inspection. In addition, there are unauthenticated

- documents relating to Dr. Gardner's Saranac study which this defendant believes are in the

possession of or available to plaintiff's counsel.

In an attempt to bé responsive to interrogatories, the testing has been categorized and
divided as follows:
A.  Fiber Release

This defendant is aware of tests which were performed to measure the release of asbestos
fibers during the mixing and sanding of joint compounds in the early 1970's.

This defendant retained an expert, Dr. Morton Cormn, to perform two studies, both in
Illinois: the first, a study of the ceiling at this defendant's corporate headquarters in Chicago in
1982; the second, at the William A. Duguid Company in Des Plaines in 1984. Additionally, in

15
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1983 there was testing performed by the Ontario Research Foundation with respect to the
non-friability of this defendant's acoustical plaster, Audicote.

Tests were conducted for this defendant in 1965 by Boyle Engineering Laboratory on
Firecode plaster for the purpose of determining surface erosion or dusting during high air
velocity.

In 1984 the Ontario Research Foundation began a study that was intended to monitor the
air during encapsulation to measure asbestos fiber levels. The study, however, was not
completed. Also, in 1985, Dr. Morton Corn conducted a study at the Williarh A. Duguid
Company, the purpose of which was to determine whether asbestos fibers were released during
the process of encapsulation. In 1985 This defendant conducted air sampling tests before, during
and after encapsulation of acoustical plaster, not manufactured by this defendant, in the
Yorkville, Illinois schools. Certain samples were taken from these schools, and certain testing
was performed in 1987 on them by the Illinois Institute of Technology Research Institute

(IITRI). IITRI's testing program was not completed.

B. Plant Dust Surveys

In the 1930's, Dr. Leroy U. Gardner of the Saranac Laboratories conducted investigations
of this defendant's New Brighton and Oakfield, New York facilities. In addition, in 1936 this
defendant retained Dr. Gardner to conduct an investigation of its Jersey City manufacturing
plant, within months after its purchase. Beginning in the 1950's, surveys were conducted at
various plants of this defendant. These involved studies of nuisance dusts, one of which was

asbestos.

C. Research Reports



This defendant has undertaken research projects concerning various performance

parameters of its products.

D. Doctor Gardner's Saranac Study

This defendant contributed to a study conducted beginning apéroximately 1936 by Dr.
Gardner of the Saranac Laboratory. |
E. Survey of Airborne Fibers

Clayton Environmental Consultants, Inc. was retained by this defendant in 1985 to
conduct air sampling for asbestos at this defendants building at 101 South Wacker Drive,
Chicago, Illinois.

| Non-privileged, responsive documents, to the extent they exist, will be made available to

plaintiff at a mutually convenient time through this defendant’s offices at 125 South Franklin
Street, Chicago, IL.
31.  Results from tissue samples sent to Saranac Laboratory in the early 1930's.
RESPONSE: Non-privileged, responsive documents, to the extent they exist, will be made
available to plaintiffs at a mutually convenient time through this defendant’s offices at 125 South
Franklin Street, Chicago, IL.
32.  Documents reflecting defendant’s purchase of the National Asbestos Plant in Jersey City,

NJ.
RESPONSE: Objection. This Request is overbroad in that it is not limited to asbestos, the focus
of this litigation. Without waiving this objection, non-privileged, responsive documents, to the
extent they exist, will be made available to plaintiffs at a mutually convenient time through this
defendant’s offices at 125 South Franklin Street, Chicago, IL. -
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33.  Documents showing United States Gypsum Company as a member of the Asbtestos
Cement Products Association.

RESPONSE: Non-privileged, responsive documents, to the. extent that exist, will be made

available to plaintiffs at a mutually convenient time through tlﬁs defendant’s offices at 125 South

Franklin Street, Chicago, IL.

34.  Documents pertaining to safety procedures and all other information or literature
pertaining to asbestos containing products and asbestos related conditions, including but
not limited to records, materials and information.

RESPONSE: Non-privileged, responsive documents, to the extent that exist, will be made

available to plaintiffs at a mutually convenient time through this defendant’s offices at 125 South

Franklin Street, Chicago, IL..

35.  Anaffidavit stating whether production is complete according to the knowledge of
defendant and defendant’s insurance carriers, attorneys, agents and employees.

RESPONSE: Objection. See Prefatory Statement. Without waiving this objection, non-

privileged, responsive documents, to the extent they exist, will be made available to plaintiff at a

mutually convenient time through U.S. Gypsum Company's offices at 125 South Franklin Street,

Chicago, IL.
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

VERIFICATION

I, S. P. Bjorklund, declare:

I am the Manager, Financial and Business Analysis, of United States Gypsum
Company, one of the above named defendants, and am authorizedto make this verification for
and on behalf of said company;

I have read the foregoing Answers, Objections, and other Responses to Plaintiff’s First
RequestFor Pfoduction and am informed and believe that the same is true and on that ground
allege that the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing is true and correct, and that this

declaration was executed on | \\_ 5 \?X in Chicago, Illinois.

Loz SO

Y7 ' S.P.Bjorkjund

Subscribed and sworn to before me

this _{xn  dayof @zggmgﬂ , 1998.

/m

Notary?ﬁb/lic

OFFICIAL SEAL
TIMOTHY KOUBA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11-12-2000




PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served upon the
attorneys. of record of all parties to the above cause by enclosing the same in an envelope
addressed to such attorneys at their business address as disclosed by the pleadings of record
herein, with postage fully prepaid, and by depositing said envelope in a U.S. Post Office Box in
Peoria, Illinois, on the __]ﬂ__ day of November, 1998.
Walker & Wylder, Ltd.
Attorneys at Law
207 W. Jefferson Street

P.O. Box 3455
Bloomington, IL 61702-3455

Chctept P A

CHRISTOPHER P. LARSON



