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Before the U.S. Departmentof Labor

Cate Jenkins, Ph.D., Chemist
U. S. Environmental Protection Agency

COMPLAINANT Case No. 88 SWD-2

V. November 13,1991

William K. Reilly, Administrator
U. S. Environmental Protection Agency

RESPONDENT

AMENDED COMPLAINT AND SUPPLEMENTAL PLEADINGS:
Retaliation for Statements Concerning
Monsanto Corporation’s Dioxin Fraud
and EPA’ Criminal Investigation Thereof

Dr. Cate Jenkins is amending her whistleblower complaint under the
RCRA statute yet again to include new retaliatory acts by the Respondent, the U.
S. Environmental Protection Agency (EPA). These retaliatory acts were motivated
by statements by the Complainant (Dr. Jenkins) regarding EPA’s criminal inves-
tigation of Monsanto Corporation’s dioxin standard. The EPA is seeking to pro-
tect Monsanto from adverse publicity.

On October 29, 1991, Mr. Petruska, the Complainant’s supervisor, deliv-
ered a final evaluation of the Complainant’s job performance for the past year.
This performance evaluation was rated as only “fully successful,” rather than the
“exceeds expectations” ranking received by the Complainant for the past several
consecutive years. The reason for this lower job evaluation was explained by Mr.
Petruska On October 16, 1991. Mr. Petruska stated several times that he was giv-
ing a lower job evaluation because the Complainant had made public statements
regarding EPA’s conduct of a criminal investigation of fraud by Monsanto
Corporation.



The October 29 “fully successful” evaluation will result in the
Complainant not receiving her annual cash award for “continued superior per-
formance” for at least two years; reversing the precedent of the awards she has
received for several years. This lower job evaluation will also jeopardize the
Complainant’s opportunity for good assignments and reduce her opportunity for
promotion or obtaining other jobs in the federal sector.

These current pleadings address the retaliatory nature of EPA demand-
ing compliance with this EPA policy by the Complainant, while other EPA offi-
cials are confirming in several public forums the existence of a criminal investi-
gation of Monsanto's dioxin studies. In addition, these pleadings document the
deliberate failure of the Complainant’s supervisor to follow federal personnel poli-
cies in determining Complainant’s work output to be evaluated against this al-
leged EPA policy; a deliberate contrivance to find some aspect of Complainant’s
work output to “downgrade.” Further, Mr. Petruska did not have the authority to
interpret whether or not the Complainant actually had disobeyed the EPA policy.

May 28,1991 Pleadings, Retaliation of Including EPA Policy on Communications
in (Complainant’s Performance Standards

On May 28, 1991, the Complainant supplemented her whistleblower
complaint to include the retaliation of including “adherence to EPA policies on
communicating with the public” as a criteria for ranking her job performance.
As detailed in the May 28 supplemental pleadings, including this criteria consti-
tuted deliberate entrapment, apparent from the fact that the Complainant was
only informed on April 29, 1991 that there was such an EPA policy purporting to
prohibit statements to the public about EPA criminal investigations. This “policy”
was imposed on the Complainant through performance standard process without
proper notice and opportunity for comment. The Complainant attempted to re-
dress this retaliation by discussions and memoranda to her supervisor without
success. The May 28 pleadings further document that the Complainant’ division
director stated on March 20, 1991 that even he had never seen any EPA policy pro-
hibiting communications on criminal investigations, and that Mr. Petruska had
not circulated this “policy” to the branch as he had claimed.

Unilateral Imposition of Communication Ban Regarding EPA’s Criminal
Investigation of Fraud by Monsanto upon Complainant

On October 29, 1991, the Complainant’s job performance evaluation was
downgraded for the past year because she communicated to the public that there
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was an active criminal investigation of Monsanto’s conduct of its epidemiologic.
This is in stark contrast to the sanctioned public communications by other EPA of-
ficials regarding the Monsanto criminal investigation, statements by Monsanto
Corporation itself regarding the investigation, and the copious press coverage of
the fraudulent Monsanto’s dioxin studies prior to EPA opening a formal criminal
investigation (the point at which the EPA policy might take effect).

On Maj' 30, 1991, Ms. Sylvia Lowrance, the Director of the Office of Solid
Waste (the EPA program office in which the Complainant works), wrote to
Congressman Carroll Hubbard about the criminal investigation of Monsanto,
specifically mentioning the fact that the Complainant had been instructed to pro-
vide evidence in this investigation. On June 3, 1991, Mr. Hubbard forwarded this
letter from EPA to Mr. John Lyons, a Vietnam veteran. It is ludicrous that the
Complainant’s supervisor then downgraded the Complainant’s performance sev-
eral months later for a similar communication about the Monsanto investigation.
In addition, EPA representatives other than the Complainant have made other
definitive statements to the press confirming the criminal investigation of
Monsanto on many occasions (see Science, February 8. 1991, page 626, the Stars’
and Stripes, etc.).

Monsanto Corporation itself has confirmed to the press on several occa-
sions that a criminal investigation of its dioxin studies was underway. In
December 1990, the St. Louis Dispatch, United Press International, Chemical
Week, and the Stars and Stripes (a national veterans’ publication) carried state-
ments by Monsanto acknowledging the criminal investigation, and statements
that Monsanto itself was requesting an EPA audit of its studies in order to obtain
justification. (See the attached letter from Monsanto to EPA requesting an audit
of its studies, and the Monsanto briefing in the U.S. Court of Appeals describing
the EPA criminal investigation.)

Failure to Evaluate Complainant’s Performance According to Federal Personnel
Policies; Contrivance to find Work Output to Downgrade

The Complainant’s supervisor, Mr. Petruska, was forced to disobey
established federal personnel procedures in order to downgrade her performance
evaluation. Complainant’s finalized performance standards were only delivered
on ~pril 29, 1991. It is established personnel policy, both at EPA, and in the offi-
cial Federal Personnel Manual, that an employees job performance should only be
evaluated for that period for which final performance standards are in place.
This was confirmed by Mr. Carlton Cox in EPA’s Office of Human Resources,
after consultation with his supervisor, Mr. Chuck Smith, on October 21, 1991.
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In other words, Mr. Petruska made the Complainant’s performance
standards retroactive so that he could find some work output to which to apply the
“follows EPA communication policies” criteria. The only work products to which
this criteria applied were Complainant’s November 15, 1990 and January 24, 1991
submissions of evidence to EPA’s National Enforcement Investigations Center.

Mr. Petruska was obviously aware of the fact that the January 14, 1991
draft performance standards had no effect, since he did not provide a midyear
performance evaluation for the Complainant. (The “sign-ofF portion of the final
performance standards is blank, indicating that Mr. Petruska is not attempting to
lie about providing a midyear review.) Furthermore, Mr. Petruska failed to give
the Complainant an opportunity to rate her own performance prior to his final
evaluation, which is also written, established EPA policy.

There were no assigned duties performed by the Complainant after
April 29, 1991, the date her final performance standards were provided, under the,
“critical job element” that had as a criteria following the EPA communication
policies. Thus, if Mr. Petruska had followed established personnel policies, the
critical job element to which the EPA communication policy applied would have
been dropped. The overall evaluation of the Complainant’s performance would
have been rated as “exceeds expectations.”

On October 21, Mr. Cox of the Human Resources office offered to meet
with Mr. Petruska and the Complainant in order to help straighten out the mat-
ter. On October 28, however, Mr. Petruska stated that he had spoken with Mr.
Cox, and that no meeting had been suggested. The Complainant asked if Mr.
Petruska would refuse to participate in such a meeting. Mr. Petruska said that
he would not refuse. Before a meeting could be set up, however, Mr. Petruska
slipped a finalized copy of the Complainant’s standards under her door, a “done
deal.” on October 29.

Lack of Authority for Complainant’s Supervisor to Determine Whether EPA
Communications Policy Followed

Mr. Petruska does not have the proper authority to determine whether
the EPA policy on communications concerning criminal violations had been vio-
lated by the Complainant. On April 30, 1991, the Complainant requested the EPA
Office of Criminal Enforcement Counsel whether the clause in the EPA policy on
the public’s right-to-know took precedence, particularly in light of the fact that ex-
tensive publicity had already occurred. On April 30, 1991 Mr. Petruska admitted



to the Complainant that he did not have the proper expertise to make such a de-
termination, and that he would wait for a reply to the Complainant’ inquiry. No
reply has been received. Mr. Petruska also admitted that EPA policies could not
be imposed on employee-*-without their consent, stating as an example the EPA
policy on prohibiting tape recordings. (An audio recording of these admissions by

Mr. Petruska was made.)

Thus, Mr. Petruska’s unilateral interpretation that the Complainant
had disobeyed this policy, and subsequent downgrading of her job evaluation, is
again demonstrated to be retaliatory. This retaliation is motivated by protecting
the private interests of Monsanto Corporation, and not the health of U.S. citizens.

Respectfully submitted,

Cate JenkinsT”h.D.
Waterside Parcel Box No. 102
Waterside Mall

Washington, DC 20024

(202) 260-4792

Dated: November 13, 1991



CERTIFICATE OF SERVICE

| hereby certify that a copy of "AMENDED COMPLAINT AND
SUPPLEMENTAL PLEADINGS: Retaliation for Statements Concerning
Monsanto Corporation’s Dioxin Fraud and EPA’s Criminal Investigation
Thereof was provided to the following parties on November 13, 1991 in the follow-
Ing manner:

Cate Jenkm”~*h.D.
Waterside Parcel Box No. 102
Waterside Mall

Washington, DC 20024

(202) 260-4792 \
BY CERTIFIED MAIL
Elizabeth Culbreth, Director Hayward Reed, Esq.
Office of Administrative Appeals Attorney, Office of General Counsel
U.S. Department of Labor U.S. Environmental Protection Agency
Room S-4309 401 M. St., SW
200 Constitution Avenue, N.W. Washington, DC 20460
Washington, DC 20210
BY REGULAR MAIL:
Paula V. Smith, Administrator The Honorable Theodor P. von Brand
U.S. Department of Labor Office of the Administrative Law
Room S-3502 Judges
200 Constitution Ave., N.W. U.S. Department of Labor
Washington, DC 20210 55 West Queens Way, Suite 201

Hampton, Virginia 23669
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Monica Gallagher
Associate Solicitor

U.S. Department of Labor
Room N-2716

200 Constitution Ave., N.W.
Washington, DC 20210

The Honorable Nahum L.itt

Chief Administrative Law Judge
Office of the Administrative Law
Judges

U.S. Department of Labor

111120th Street, NW

Washington, DC 20036



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

MAY 30 1991 AJuNo1 UOL
SOLID WASTE A Im I RESPONSE
a'"'.;m Vv .

Honorable Carroll Hubbard
House of Representatives <
Washington, D.C. 20515

Dear Mr. Hubbard: . ve R O- A TR
L
Thank you for your letter of May 6, 1991, regarding
John Lyons®s concerns about exposure to dioxin.

The memorandum Mr. Lyons referred to was written by
Cate Jenkins, a chemist iIn the Environmental Protection Agency"s
(EPA"s) Regulatory Development Branch. Ms. Jenkins claimed to
have information concerning certain data submitted to EPA by
the Monsanto Corporation. EPA directed her to provide this
information to John West and Kevin Guarino, whom she mentioned in
her letter. The memorandum of January 24, 1991, that Mr. Lyons
sent you was part of this information transmittal. However,
the allegations and conclusions are Ms. Jenkins®s personal
conclusions, not EPA"s.

EPA 1s currently reassessing the toxicological data on
dioxin compounds to make sure that we are using the most accurate
information iIn developing regulations and taking other actions
that involve dioxin compounds (e.g., site cleanups).

The Department of Veterans Affairs has revised certain
policies to allow veterans compensation for Agent Orange
exposures that result iIn soft tissue sarcoma. You may wish to

have your staff contact the Secretary of Veterans Affairs for
the latest information in this area.

Thank you for sharing Mr. Lyons"s concerns with us.

Sincerely yours,

Printed on Recycled Paper
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- June 3, 1991

John L. Lyons’ _ -
139 Walnut Court :
Benton, KY 42025 ' R . :

LI aep

Dear John:

I want to share with you a copy of the response I have recently
received from Sylvia K. Lowrance, Director of the Office of
Solid Waste with the U.S. Environmental Protection Agency.

John, I am hopeful that the response adequately answers all your
questlons concerning this 1mportant matter. However, if you
belleve I can be of further assistance to you, please contact me:

again. .

. Thank you for providing me with the opportunity to be of
assistance to you.

With best wishes for you, I am
e

Sincerely yours,

Carroll Hubbard
Member of Congress

CH/j1
Enclosure
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

. g_% . WASHI-NGTON 0.C. 20460

=E
OfFICE OF
MEHORANDUH SOL!D WASTE AND EMEAGENCY RESPONSE
DATE: April 30, 1991

. SUBJECT: EPA Policy on Communications Regarding the Criminal
Investigation of Monsanto's Dioxin Studies

FROM: Cate Jenkins, Ph.D. <::
Requlatory Development
Characterization and Assedsment Division (OS 332)

TO: Richard Emory

Office of Criminal Enforcement Counsel

OECM (LE 134 X)

T “"

I am requesting.a determination from .you whether or not I have
violated the constitution rights of any person in my communicating
with the public over the Monsanto investigation. Your office is
responsible’ for interpreting the 1989 EPA policy regarding stating
that there should be no confirmation.to the publlc whether or not
a criminal investigation was in fact underway, in order to protect
the constitution rights of persons who:.are accused.

My immediate need.for this determination stems from the fact that
‘my supervisor, Mr. Michael Petruska, first made me aware of the
existence of this policy.yesterday. . Mr. Petruska also informed me
that this policy was the one which had been incorporated by
reference as a criteria for evaluating my :job performance.1

The criminal 1nvest1gatlon subject to communlcatlons Wlth the
public is that of the dioxin health studies conducted by Monsanto.
Corporation. On November 15, 1990, Mr. Kevin Guarino (NEIC) first
requested that I not discuss the existence of the criminal
investigation with the public. Mr. Guarino did not inform me of
the existence of any EPA.policy on this matter at this time, but
merely said he was making a request, and that he had no authority
to enforce such a request.

I informed Mr. Guarino essentially that not communicating with the

7 ! My superiors have been aware that I have communlcated with

,éhe public regarding the Monsanto investigation, but have not told
“ me that I was violating any EPA policy in so doing, or that I was
incorrectly following any other procedures.

@ Printed on Recycwea Paper
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public would serve no purpose, since the matter of the fraudulent
Monsanto dioxin studies, and the investigation of same, was already
a matter of. public debate. I provided ample examples to Mr.
Guarino on November 15 establishing that further public discussion
of the Monsanto investigation would not cause any greater public -
revelations than had already occurred. ‘For example, prior to the
opening of any c¢riminal - investigation, my February 23, 1990
memorandum discussing the probability of fraud by Monsanto received
wide press coverage. - Furthermore, cover the previous years, there .
had been extensive press coverage of the fraudulent dioxin studies .
by Monsanto during the course of a civil proceeding. Testimony by ,
Monsanto officials admitting to the invalidity of their own studies
had been widely circulated and commented upon by the press.
Furthermore, I informed Mr. Guarino that my upcoming meeting with
him, and the controversy over alloying: official time.for this
meeting, had already become a matteY ‘of open record in another
civil proceeding. Also, I had addressed a Vietnam veterans' group
the prior weekend regarding the upcoming meeting on the Monsanto
matter. e )

In addition, it is apparent that the EPA policy does not apply to
Monsanto Corporation. This is because the policy clearly .states
that its purpose is to protect the constitutional right of persons..
Monsanto is a public corporation, not defined as a person, and
therefore not having rights under the amendments to .the. U.S.
constitution. =

awaade

Furthermore, I have evidence that NEIC is also at this time
informing the press that a criminal investigation of Monsanto-is
underway. This fact supports my contention not only that there is
no need to deny whether or not an investigation exists, but that
EPA has no waived the communication policy. )

There is also an immediate health need for the public_to be aware
of. the ongoing criminal investigation of the Monsanto studies:
another Jjustification ' for waiving .the EPk - policwy..regarding
communications. = Industry is continuing to utilize these studies
as ‘a basis for justifying exposing humans to higher levels of
dioxins. The public shoulg“be properly alerted, so as to question

the validity of these studies.

cc: Mike Petruska, Chief, hDé, CAD
David Bussard, Director, CAD



UNITED.-STATES DISTRICT COURT

" EASTERN: DISTRICT OF. NEW YORK

X
MICHAEL F. RYAN, et al., :
' Plaintiffs, : 79 CV 747
- against - s
DOW CHEMICAL COMPANY, MONSANTO :
COMPANY, HERCULES INCORPORATED,. .
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AFFIDAVIT OF JAMES H. SENGER




- 'ST. LOUIS COUNTY )
| S ) ss.:
STATE 'OF MISSOURI)

JAMES H. SENGER, being duly sworn,. deposes and -
says: . ‘

1 I am a- former ViceaPresident of the-

Env1ronmenta1 Policy Staff of Monsanto Company ("Monsanto"),

W

a defendant in the above-captioned actions. Until I retired

- S - el
EENRES e o] ammsaa

’ pOSltlonS continuously“for“nearlyﬁ@O_xeargtﬂ §5,VL9?

. | - . - R . - P .-
President of Monsanto’s EnvironmentalﬂPolicy Staff, I was

B R TS L - oy~ P e et

_responsrble for the determination and implementation ‘of the -
company's environmental policy. 'Additionally, Monsanto’s
medical and health sciences department, including its

epidemiology group, reported directly to me.

b At

knowledgeﬁin~fﬁrfher support of defendants’ motion to dlelBS
Ivy and H "qtﬁir“and in response to the affidavit of
Catherine L. Jenkins, sworn to on September 2, 1991 ("Jenkins
Affidavit") and submitted by the Ivy plaintiffs in further

reply on their motion to remand

3. This affidavit is addressed solely to that
part of the Jenkins Affidavit (Y7 391-400) that charges

(1) that two epidemologic studies sponsored by Monsanto of



Monsantdfﬁlant workers exposed to dioxin were frauduléntly
conducted; and (2) that the reported conclusions of those
gtudies -- i.e., that among those workers there was no

statistically significant excess of cancer incidence or

mortality associated with dioxin -- are therefore invalid.

-
e O T et

4. The studies in issue, howévef, were peer-
reviewed, and their conclusions were and are valid. Jenkins’
éllegations of fraud are unfounded'and false. The fraud
charge derives:ﬁg&égﬁgmaany_qpmpetent epidemiologicAanalysisla
by Jeniihév(a;éhemist, not an epidemiologist), nor indeed -
from analysis by any qualified epidemiologist orvscientist.
ﬁather the fraud allegétions have been lifted from and
largely parrot the same charges made by a plaintiffs’
attorney in another litigation against M&nsanto, Kemner v.
Monsanto Co., No. 80-L-970 (Cir. Ct., St. Clair Cty., Ill.).
> 5. Kemner is an action for peééonal injury and
property damage brought by 65 residents of Sturgeon,
yissouri Plaintiffs therein alleged they were egposed to
énd injﬁ;ed by a trace amount of dioxin released in a rail -
car spill of a Monsanto product, orthochlorophenol. Their
attorney, without benefit of expert testimony on the point,

unscientifigally manipulated certain study data to attédck the

validity of several epidemiologic studies of Monsanto’s Nitro




s;fraudulentu. After three and one-half

: jury foun',that no- pla;ntrff had_Suffered

o -'-~...xr oo
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Sl tho each pIaintiff for

s s L JeL

1, the APP9115€” Coutt of‘lllinois - -

"JOn Monsanto s app a

- reversed the~award both-oﬁwpunitrve;damages.and.for economic~

* w=- i loss. ‘Kemner v. Monsanto Co., 217 Ill App. 3d 188, 576

BT -4 31 T\.:: ~m e
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N.E.2d 1146 (1991).° ~° %

TR " 6. The Kemner plaintiffs’ charges of-fraud,'and |

allegedﬁbases for the same, were set forth in plaintiffs’

:{ ,,ag.-‘qﬂr‘:‘-i B ﬂaﬂ?ﬂy 3 4--‘.2__; =

brief in opposrtlon ‘to Monsanto s appeal. This lnflammatory
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and 1naccuraten1nformat;on-" ;ﬁé unseientiflc ‘work product
of plalntxffs' attorney -- was passed to Jenkins. She

AT employer, the_Env'rénmental Erotection Agency ("EPA").

e .
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Althougha
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i Llnfiaud chargee-do not reflect the EPA’sS
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”theylprovoked a preliminary crimlnal

.,n

anestigation of those studies by the EPA.

7. ~Even before news of the EPA investigation
first surfaced in 1990, I had requested on Monsanto’s behalf,

in a letter to the EPA dated October 1, 1990, that the EPA

/" through the auspices of the National Institute of




0ccupa£1ona1 S&fefy and Hea%th conduct a full scientific
audit o%?the epidemiologic studies in issue. I further
requested that the gofernment publish the results of that
a&&it in a peer-reviewed journal. A copy of my letter to the-
EPA is annexed hereto as an Exhibit. ' To my Xnowledge, no -
such goverﬁment audit has been completed. Monsanto is =

confident, however, that the cha;%gnged“stggjes'wili'

withstand scientific scrutiny and that the requested audit

iy

will confirm the conclusions reached by the scientists who

Sworn to. before me this
day of October, 1991.

. . ‘ s ;
Notary lic mn uusmmum
A Imms WHoer
JOSEPHINE L. SCHOSL !
NOTARY ABLIC STATE OF 1RSSR - '
3T. LOWS COLNTY.

- MY COMNSRIN . mm



‘Monsanto

R Mareares Cornoarny
JAMES H. SENGER 600 M. Linchergn Seuigvand
Vice Presowrs 2 Loum, Missun £3157
Phoree (314) &34-4873
October 1, 1990 .
Mr. Donaid Clay ] ' S o
Assistant Administrator for Solid Waste - . L

and Emergency Response . . A A~
Office of Solid Wasts and Emergency Response
U. S. Environmentai Protection Agency ;
Waterside. Mall :
. 401 M Street, SW . S -
© Washington, DC 20460 : iy e

RE: Monsanto Company Spansored Heaith Stodies
Dezar Mr. Clay:

Earlier this year, an EPA employee on your staff, acting in her private capacity bur utilizing, the
format of an intra-sgency memoranda, forwarded to the EPA's Science Advisory Board accusa-
tions raised in an appeilate brief filed in 2 privats lawsnit involving Monsanto Company. The -
untrus allegations repeated in that memorandum referenced 0 two health studies sponsored by
Monsanto to examine aay impact of possible exposure to dioxin in employees invoived in tha
production of herbicides at Monsanw's Nitro, West Virginia piane. “The allegations charged thar
the study resuits had deliberately under-reported cancer mortality. The gross inaccuracies of
these charges have beex'the subject of prior correspondeiice W the“Agency by myself and by
Monsanto's Chairman, Richard Mahoney. Notwithsnding our efforss w correct the record,
these baseless charges have been widely repeated in nswspaper accounts and sven beforsa -
Congressionil Subcommittee whers the charges were portrayed as fact, thus giving the incorrect
impression that it is the government's view that the studies are misiesding. Monsant recognizes
that the Ageacy did issus & corrective statement indicating that the empioyee was acting in her
individual capacity, oot a3 an Ageacy empioyee in preparing the memorandum, and that her
memorandum does not reflect the Agency’s officiat position. However, that smtement has not
remedied the problems caused by continual references to ths accusations repeated in the '
memorandum which was prepared on Agency stationery.

In view of ths inability of Monsaato to halt or correct the many errcneous reports with respect 1o
these two studies and in view of the extrems prejudics being suffered by Monsants and tha
individual scientists associated with ths studies, Monszntn is compelled to request, in the
strongest s2nss possible, that the United States Environmentl Protection Agency, through the
auspices of NIOSH, perform 2 compiete audit on the rwo morulity studies (authored by
Zack/Suskind and Zack/Gaffey) referenced within the memorandum. Monsanto is confident that
the sudit will confirm the conclusions reached by the original scientists. The impartial action
urged herein would serve to put an end to this false conmroversy. Absent such government action,
Monsanta will continus to suffer damage to its reputation. -

Given the Company's science-based focus, preservation of Monsanto's reputation for performing
accurate worid-class research is of criticil impormance to our business and research operations.
Furthermore, since NIOSH is in the proceas of issuing study resuits based, in parr, upon the same
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* ‘governimeat to remove any stigma impruperiy attached to- NI
~charges raised against thé predecessor smd.g to NIOSH's work as a resiitof the mher

#z;; mortality expérience.of the Company's: NWW&&V'M Work, force.- It is. hélieved thae

Y - - -

DODNIGOB mVOIVEG in the two studies smm:ed"hy Monsa.nto: nt‘sho.t;.ld te u:m;'orta.nt fox: the . ;.

v \—.,Qu .

In:¢connection with NIOSH's. Di S
Programi, Mopsarito- has previously fufnished NIOSH with:complete difa sets. ::;“‘ R;g:tsh;;-y : ?.

Marilyn Fingerhut at NTOSH hag all tha ditx néde'ary t0 perform 30 impartal’ in SR
audit. If Monsanto.can provide further assisrance t. facilizus complenon of an auﬁ?fim |
furnishing any. additional da, it.would be happy.t0.do39. . " .2 ... . o ..
I wish to stress that Monsanto belisves.the ¢ e3_raised.2gainst the

wnd:out mem. but that Monsanto s owa abmh;qm countear: maechargt;oh;? ?e:“z;:myb the
incorrect impression created in the media that your Agency-has: challenged the validity of tﬁZse
studies, This erroneous impression is perhaps best resoived via'direct government involvament in
perfonmng an independent audit of the two srudies followed with'a publication by:the govern- .

. .ment in'a peer-reviewed journal of the resuits of that audit. If {6id have other Altarnatives -~ = - )

besides: the suggested audit to respond 1o this situation, please feel free to0 contact my office; We: o

look t'omrd to receiving the commitment of the government to' procesd with this work. Vo
:3: / “i'%!v;:r = T g e.mm_,; I T
> - Jﬂﬁ!{&nggr - = s R A S G
g 1 Yice President ‘
- **  Eavironmenul Policy Staff, ...
DFsddo/ls c-e *' e _ )
& Raymond C. Loehr : L ::5 . N e

Gft’ceot‘theAdnm:smt s T S

L . US. Eavironmental Protecuoif’ Y= e e . )
T -7~wmmdﬂ Ma“ - - B e T o
- 402 M Street, SW -
_Wuhmsmn. DC -2
Donald G7 Bmes Ph.D " ' L '
Director, Scieace Advisory Board . -7
Office of the Administrator
US. Environmentai Protéction Agency
Waterside Mail

. 402 M Street, SW '
Washington, DC 20460

/" Marilya A. Fingerbut, PE.D.
o Chief Indusu'ywlde Studies Branch
NIOSH
‘Robert A. Taft Laboratories
4676 Columbia Parkway
Cmcmnau. OH 45?.26-1998




c\’citgm«:nf'un the last dav of the miceting.

Tisread ot dircet measures of cecepeor bind.-
ing, they (1 swed 2 hamdy surrogate: the in-
creased ijm of the cvtochrome 430
enzrme system, widely considered the mose
semsitive response 1o dioxin in all species.
No tonic {t}‘ccts are known to oceur ac levels.
befow those required tor enzyvme induction”
After reviewing daca on the necessary Jose
tor ename induction v all species, Gallo,
Sirnbaun, Scheuplein. and odhers took turns
A cthe blackboard, tmomy oo caleulate whae
che =are™ level i hamans nughie be. Their
rough, back-of-the-envelope calealacion: |
to 3 picograms pee kilogram per day—several
hundred times higher than current U8, -
standards and in the same ballpark as those
ser by some European countries, which ar—
rived there by an enirely ditterent method.
Not <o Bt savs Marvland's Silbergeld!
who cautions against “replacing one stupid
model with another.™ For one, a recepror

based model does nor necessarily predict a

“hockey stick ™ curve, noe does recepror bind -
ing necessadly imply 2 salé” dose, savs
Silbergeld, who chinks her colleagues ace

| underestimating the intricacies of receptor

thearv. Noris she convineed ~that the result
[of the new maodet] will be thar ditferent
trom EPA'S current tigure. As a scientise, |
object 1o the EPA model. Bug {its predic-
tous ] way be very, e close, tor toally
irrclevant reasons.” )

Working with EPA scientists, Gallo<is

now serting out to n.hm. the risk number

tor diovin. George L ucier and his L('“LJLLIL\
ag NTEHS are dmpg\rhu same. Theidea is to

build a conceptual model of cellular re-

spunses to diosin and.thell tuen that.ovee'to
mathematicians to Juvelop a predictive thn|
W estimate dioxin's risks—not @S- tor

cancer but for any cQ\u. endpoint. \‘. illiam?]
Earland, who runs the. du)\m risk am.s'smmt :

cforr aLEPA, expects 3 “straw man” mudd«
to be complete in about 4 .1 vear. The fextstep:
would be to see if'it p.:ssu.: muster with the?

i

&

ICHTRC Communey —and @ i et on
an advantage over the status que. s
improvement, nor a cure-all.” warns {uaie,
Once the mode] cnmplctc' perhaps g

biggest guestion, i terms of diovin™s Jdane
iy the background csposure of the gerer ,l
population, which comes chietly from Gieg
- but also From environmental sources. it badk
ground exposure is comtortalde belom g
pm-.l:u..xl “threshold™ needed tor I‘L\.L"Y'nn
activation - poine Bin thy feure . then @
dmav indeed beasate dose. Bur it backgrw .
expesure s higher, near the “theeh ‘-1\11
L epoint A, “then chiere s 1o marm for adg
“ditional CYpusure, " avs Moore. Backue -undl
exposure v pow estimated g be about
picogrant peg Lllw'nm per dav—Jightly b -
L low the rnugh “ware” number the Bacibug
group e up with—whichh may nor oude”’
much room for additional exposure.

. At this jungrure, EPA officis ae: enchios
astically embracing the new saeomtic
proach. Don Bames, 1 Jdiovin vaperr
rxecutive digector of EPA™S sacnatic A

i

Monsanto Studles Under Fire *7° ...

--'1 =

The: Environmental Prorection- Ageney has taunched. 2. criminal mcsngmon S
determine whether Monsanto Corp. of St. Louis falsified three cp;dcmmibgm“smdtcs‘
ofits warkers, which showed no increased health risks from dioxin other than thé skin
discase chloracne. The investigation. which EPA is mandated to conduct in response -
to A petition requesting it from the activist group Greenpeace USA, should:cesolve,
once and for all, the allegations that have been swirling around these stidies for
almost a vear. EPA officials would not confirm or deny the existence:of thes
investigation, bur Science obtained internal agency memos discussing ic. - *
The EPA has not notitied Monsanto that it is under investigation, but says Dan

" Bishop, the company's director of communications, “We hope there is one, we
welcome it. [tis the only way to put this.marter to rest.
to EPA twice over the past few months, begging the agency to perform § sncnuﬁc
audit of the studies. Bishop calls the fraud allegations ~bald-faced lies.” . ;

Thc main charges are that Monsante cpidemiologists misclassified exposed work
ers as unexposed in their Lonu'olgro:fp :and that they omitted workers who haflﬁxcd
of two cancers that have been linked to dioxin &xposure in othér epxd:mroﬁ:gtc, =
studies, The charges tiest came to light last February when a plantiff's- lawvcr i
Kemner v. Monsanto, a case involving a tank-car accident, reviewed the studies, f
decided they were fraudulent, and aleérted the press to the alleged cover-up. That
brouzht in Gn:cnpeacc, and also Cate Jenkins, a chemist in EPA's regulatory branch.
She has since made the Monsanto studies something ot ¢ personal crusade, peritioning
E'P.-\ s Sciente Advisory Board to audit these and other studics, and meanwhile
sending numerous copies of her memos to various environmental groups, Vietnam
vererans organizations, and her friends on Capueol Hill. Jenkins mainrains that
Mounsanto's studies have directly affected how EPA rexulates dioxin. Other agency
officials denv that, saving that EPA's current—and rerv stringent—standard for
dioxin ¢xposure is based on animal studies.

Evervone Science spoke with who is familiar with the Monsanto studies agrees that
they are flawed, but probably not as the resule ot wnminal wntent. The scientific
questions about the studies may now be moout, huwerer, as all bur six of the
Monsanto workers in the three studies have been cacenilly reevamined as part ot a
farger federal study just published, which suggests :~at ~.¢n divun doses can cause
human cancer (see box on page 625). The other quest « 1~ be tougher to resolve.
'When EPA completes its investigation, the agenwy « -0
partment and recommend. either tha; they prosecutc -+ JJuse the case.

~ In fact, the company wrote

port to the Justice De-
s LR

sory Board, talks of “4 real bre ikrhn Wi
se «.lunqc inourview ofdiovun.” In e

mpu is deemed mporeang caough e
spuml bricting is planned for EPA adi.
teator Witlam Reilly and topgageney ortic:

3,

. -
S But ABW far i EPA likelv o g o
e J

R mndclm" exercise does reveal thag dioss

less risky: than the agencies now calar s,
Gough of OTA, fur one. thioks thar
dnswerds not verv fae Do s rise ne
potent earcinoyen ever rested, £ty B
ot this.one, they will open the daor taevg
chemitdl manufacturer in the world™ wie
chemical aers in the samwe wav. “Thag
L door.théy will reluctantdy open.™ Gallo ¢+
“tends that che door will open just 1 crack.
th:.rc;.xre less than 3 dozen caranes
knosx to work the way dioxin does. And
predicts that the new receptor-based
thadekwill cut both ways: somwe carciney
will_turn out to be far riskier than
predicted; others, like dioxin, fess risKy.

Moore agrees thar change will not
casys, “For issues this emortional, vou hav:
be purer than Caesar’s wite anytime
propose to change the status guo. Tt
would have to be 1 tur degree of supy
within the scientitic comnwumty tor
come to pass, especiallv it che pota
change is a ‘relaxing” of the number.™

Eric Bretthauer, EPA'S awistane adim
trator tor rescarch and developent,
cedes thae 2the agency hasa’t eraditio
relaxed numbers.” Bur, =t
there is 4 willingness ar the policy ey
take it on. My siew is we have to be op
changes in science, wharey 2z thar ctte
regularory policy.”™ He adds, howeser
“the science has to be ven dear”

o

he savs,
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irquette sgal'o' Park

Kilisd in'a westhér-
ident in Chicago. .~

~were injured in the:
with four remaining

One is Jobn Frer
3, who was hunting

O\

ar H (right), president of Bel-Alre Insurance Co.;

* with friends in a fiéld north of O'Fal-
", 100 when he was apparently picked up
By.s sirong wind n Tuesday's storm
and slammed against trees. He re-

thalned In critical condition with head

thjurles at St. Jonn's Mercy Medical
_Center late Wednesday.
.| Only three people suffered minor

" David Sterting

and son leaving the courthouse In Jefteraon City
1o state is seeking receivership of the firm. -

H Pmldo_nt Arthur

spresentative from
and the ¢halrmen
irance Commd
12 infederaleourt
s of drug dealing.
dosed that he was
. umeyer insurance
and last yesr.
fag come up fre-
ay. Bel-Alre funds

ad owned by Thig-

0 h Atlzona and Louisiana.
Als0 disclosed Wednesday:
B Blumeyer signed a letier that of-
ered to post $30,000 of Bel-Aire's
nds as a personsl recognizance bond
for Thigpen in U.S. District Court in
Cheyenne, Wyo.’ .
Thigpen pleaded guilty Sept. 12 to
arges of violating federal law In the
rocess of bribing the Wyoming insur-
¢¢ commissioner. .

@ Seven employees were’ reim-
";:'See BEL-AIRE, Page 10

‘dled trying to dtive thro

inif!lng ﬁo&r fi'or thno loﬁth of O'Fallon. The home was destroy d liy oﬁ&ng winds Tuesday aftern
Jene, were not homo st the time of the storm. But thelr parakest,

injuries in Colu
In Dllinols, &

rlllfrzom u:leago v;aio .

deep water In] a closed viaduct

Wednesday was fhe only peryon killed

l:aa ¢eries of stogms that battered the *-
te. t
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¢ Britajn’s New Premier: :
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“Toto," waa homa, and i survived

b 12000t !
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- L.T. 8pence/Post-Dispatoh
oon. Usery and

BDATAPAGE WORKERS were.

ready for s disaster, executives
. w ; w Page 15A
u COLD SNAP did little damage to
: plants (n the srea, horticusturists
shy Page 18A
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Namés Rivals To Cabinet

Compliad From News Servicas '
LONDON — frime Minlster John

. Major welcomed] his defeated rivals

Into bis Cabinetion Wednédday and
called for a natign In which all may
prasper according fo “their falent,
their applicatidn and their good -
fortune.”

“I don’t promise you that {t will be-
easy, and [ don’t|promise ydu that It
will be quick,” Major sald oitside L0
Dowaing St. afteribeing confirmed as
prime minister by Queen Elizabeth IL

“It you forgivg me,” he sdded, “1

will go into No. 10 siralght away and
make a start right now.”

Major, at 47 the youngest prime
minister of the century, had displayed
both talent and tenacity In overcom-
ing childhood poverty and rising rap-
Idly through the goverament

It was his fortune to be the poputer
¢holce of a party torn by rebeition
against-his patron, Margaret
Thatcher. .

Hourg after saying farewell to her,
Major announced a new Cabinel line-

' See MAJOR, Page 13

‘Greenpjéace, Chemist Challenge

Monsanto On Dioxin Findings

By William H. Frgivogel '
Post-Diapateh Washingtoh Bureau

WASHINGTON|—'Greenpéace and
@ whistia-blower pt he Bnqironmen-
ta! Protection Agency are accusing
Monsanto Co, of [rauduleatly ynder-
stating the health fisks of dloxin,

Both the interngtidnel environmen-
tal organization agd jhe EPA chamist
called upon the agency to ¢snduct an.
independent evalgation of whal they
say are flawed Mansanto studies indl-
cating tbat dioxin|has little héalth of-
fect on humans. -t

AT

v

" The-EPA chemist, Cate Jeakiss,

also urged ¢ criminal investigation of
the firm, alleging that it covered wp
avidence of dloxin’sfll effects.
" & Monsanto zpokesman sglé
Wednesdey that there appesred to §o
4 eriminal loquiry under way aad o
declined to commenl on Jeakins’
charges. : .
But the company sald that Gress-
Eace’u ellegations were untrug and
at the firm stood by the studies. Be
noted that Monsanto sent o lether @

. SeeDIOXIN, Page 19
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EPA Probmg Alleged Mampul#tlon i 32 ;

bf Dloxm Health Studles

Ing (dloxin) txrman effects dats
base is polloted by incorrect infor-
eation, thet the ruman health ef-
Fects of (dioxin) may be far worse
ﬂnnulﬁmﬂyhlieved.nﬂl!m
the polluzed date hes Jod :the
lgemyn *go soft’” on (dioxin).”

mmmn.o:m-u

s the EPA"s Offico of Cyiminal En-

tponsored

Asked ebout tho Greenpeaco
report, en EPA officla! who asked
not to be identified sald: “There i3

an investigation enderway.” The
official decliped to elabotate on
the specifics of the investigation,

Glynn Young,  spokesmmn for
Monsanto, sxid the compeny had
not been notified of any EPA in-
vestigation and thxt # stood by the
studies as sound and anbissed, At
the same time, ke naid Monsanlo
had asked the EPA 10 review the
mdlumhhliduoﬂumm-

Ym; sl the lllepﬂms
against the srodies srmes from Jitl-

The Monsmio studies have
been ciied by some sclestin in
challenging federsl poficies that
genenlly categorive dioxin s a
mmy tic agent to fumona.

coiipeehenss
* of dioxin's health impect on hu-
. mans,

cration end the bleaching of wood
pulp for whie paper products,

The hree Mal,snmo stodies st
lsspe exsmined; health effects
snipng workérs gt the company’s
hﬁm& plant in Nitto, WV, who
weie ékposel W dioxin Muring
routine’ operations from' 1955 to
BT s well s ina 1949 induswial
actident ‘that released Luger
amounts of the contaminant. |

The Ma. published, t‘rom
1980 10,1983, are iniporant be-

e lby represent one of the ! ot

ve asscssments

“The Monsxnto studies found po

"conclusive evidencerof serious

heatth effecis—mich a3 cancer or

liver damsge—due to dioxin expo- -

wae. As with other zindies, the
Muonsanto seports suggest the oaly
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were being serviced by the pmo-
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a ;cnml recession ia tikely to be

W7 y . mmwunum.amm-
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percent fee from everyone, under’ lnlnmaxely make the older Loan
- new law veterans will be required- J.Gumnwel’mdsullme‘nlmt

Cos wmyﬁomzemtols’lsmcent{on m:grewnnal appropriations
’ ‘f;‘ of the home's down payment'tosince new’loan’ origination fees'

- receive @ loan. This, accadmglo wxllbedcposuedmlhgncwﬁmd.
. the House Subcommittes, staﬁ'er.,nﬁ”the the future Insses'don't
:sexpectedloredmmenumbe: " count against us,” the House Ap-

i ofbandcfaullsandsubsequemly ' propriations aide said, *i{ means

_reduce foteclosm in :the kms”ﬂws ‘money will be available for
“run, N ,,theVA-andUwgovunmcmgen-
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w2 other': chemicals, * the * agency

o0 the: besis of Iiboratory’

A Dioxin-exposed ~ workers. f'low dosesof dioxin cansed cancer,
, birth defects and !we: ki
ent groups that were studied sepa- - mm&
- rately. The groups were sosmallin =~
- number that it became- vmllya
- impossible to detect. stausncally

been observed in studies of Viet-

L]l
~ significant "increases in . dlsmﬂjj mﬂg‘:ﬂmmﬁ‘m to Ageat |

among exposed. workers - com--
pared 10 the unexposed. - ., i,
A Some cases of cancer and 5
heart discase among dioxin-ex- =
posed workers inexplicably were !
excluded from some studies.~7¥
Greenpeace said its repart, cn- -‘"
tided “Science for Sale,”  was the uncertainty about - dioxin’s

Twith long-term occupaunnal ex-

.- estry workers with long-m-m oc-
; cupauonal exposure
con i

based on independent analysis of - impact on human health, but the | |-
the Monsanto studies, intemal - agency has decided to err.on the
Monsanto memos and the swom} side of caution and has pushed the |
mumonyofMonsantoemployees s, paper md .and others’ o fe-
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and tast year.
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~ lon when he wag apparently picked up
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LWens injured in the:

by.a sirong wind [n Tuesday's storm

mained In critical condition with head
injuries at St. Joha's Mercy Medieal

" -Center iate Wednesday.
. Only three people suffered minor

.- Mafor-welcomed) his: defeated rivals

rsdlng nesr hor hom south of O'Fallon. The homa ' wu dowoy d by ttrong wlnds 'ruuday afternoon. Usery md
.mno, were not homa st the time of the storm. But thelr parakeet, Toto,” wn homo. and it wrvind
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LONDON — firime Mintster John

-into bis Cadineton Wedn -and-

. called.for a natlen ln wmch all-may: -

" prosper_saccordidg

M - their ‘spplicath n

i Davld sw'lmg
w 11 (right), pruldont of BeI-Alro tngurance Co,;

the courthouse in Jefferson cny
ng recolvership of the fim.

pen i Arizona and Loutsiana,

Also disclosed Wednesd

o Blumaycr sigoed & le st thet of-
fered to post $30,000 of Bel-Alre's
funds as a persona] recognizance bond
for Thigpen in U.S. District Court in
Cheyenne, Wyo.

‘l'nlapen pleaded gullty sm 12 to
charges of violating federal law In the

process of bribing the Wyoming insur- -

ance commissloner, .
& Seven employees were rel;n

7 See BEL-AIRE, Page 16
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] don't promis you that {t will bs
. easy, and { don't pfomuc ¥you that it
pjor sald outside 10
Downing St. afie belng confirmed as
prime minister b Queen Ellzabeth IL
“If you. !orglv me."

oL, Bpomﬂ’m-mlpcwh

tlw.t bltttrod the i

Nam i Rivals To. Cablne{

lddadr“l .

. DATAPAG! WORKERS were

ready for.a disaster, oxoeuti‘v‘o:
OO'LD SNAP did little dnm'ng. o
: plants in the ares, hortlculturiste
88Yuiree Page 18A

Premler

will ;o lnto No lo dm!;m away and
make a start Fight now."

Major, at 47 the youngest prime
minister of the century, had displayed
both talsnt and (enacity In overcom-

:-.Ang childhood poverty ané rising rep-
. 1dly through the goverament. -

- §{ was his fortune to be the popular
choice-of & party tom by rebelilon.
Aagaingt. his prtron,”

srgaretl
Thatcher.

Hours after saylng farewefl to her,
Mgfor announced a new Cabinet line-

- Greenjleace, Chemist Challenge
Monsanto On Dloxm Findings

By William M. ¢ lvtgcl '
Post-Diepateh Way

WASHINGTON Greenpzaeg and
& whistie-blower pt the Envipoamen-
tal Protection Agency are sccusing
Monsanto Co, of froudulently under-
stating the heaith Hsks of dioxin. -

Both the inte u nel envitonmen-
tal organization agd jhe EPA chemist
‘called upon the o
independent evalyation of what they
say are flawed Mdnsanto studies indj-
cating that dioxinlhas little nwm ef
fecton humans. )

11

ency to eodduct an

" The EPA chemist, Cate Jenkins,

also urged a criminal investigation of
the firm, alleging that it coversd up
evidence of dloxin's il elfects. -
A Monsanto spckesman ssid

.Wednesday that there appeared to be

& eriminal foquiry under way and 8o
dﬁcllned to comment on Jenkins'
cha

But the com|
r:aca‘s allegations were untrus and

at the firm stood by the studles. He
noted that Monsanto sent a letter to

L A

_ 82¢MAJOR, Page 1l -

ay sald thet Greinl.

_ See DIOXIN, Page 10
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S"}ans on Mvnsavd'o ‘Fr‘aaq/

[Via Gresenbase)
(2] 30-Nov-90 0:58 EST . . _
(Editors:s Repeating earlier story) " ' , SN

EPA probinq alleged nanipulation of dioxin health studies
By GEORGE LOBSBNZ

WASHINGTON (UPI) -~:The anironmantal Protection Agency is
investigating charges that a chemical company- improperly
manipulated scientific studies to minmimize the possible health
threat posed by dioxin, officials eonfirmed. ., -

Disclosure of the EPA probe came as Greenpeacs; the:®
international environmental- group, .released a. report Thursday
detailing alleged irregularities in studies ‘sponsored by Monsanto
Co., a maker of pesticides and other: chemicéal products.

Greenpeace also filed-a petition with the EPA urging the agency
to tighten its controls on dioxini The. potition maint&ined the BPA
heavily relied on the Monsanto:studies if setting:its.regulato
policies, but agency officials said that was not. the-case.

The petition cited:. "credible concerns that.the agéncy’s
existing (dioxin) human effects data base is polluted’by incorrect
information, that the human health effects of (dioxin) may be far
worse than originally bslieved, and that the pollutedxdata has led
the agency to ’go soft’ on (dioxin)." -

In its report, Greenpeace said the BPA'e Offico o? Criminal
Enforcement had begun preliminary inquiries into possible
manipulation of three key dioxin studies sponsored by Monsanto.

Asked about the Graeenpeace report, an EPA official’who asked not
to be identified said: “There is an investigation under way." The
official declined to elaborate on the specifics of .the
inveatigation. - Glynn Young, a spokesman for Monsanto, said the
company had not been notified of any EPA investigation and that it
stood by the gtudies as sound and unbiased.: At-~the -same time, he
said Monesanto had asked the EPA to review tho stud;gg again in
light of the allegations.

Young said the allegations against tha studiee arose from:
litigation against Monsanto in which Greanpeace was an active
participant. He characterized the Greenpeace report as a “"rehash*
of issues raised in court.

The Monsanto studies have been citad by sone lcientiats in

- challenging federal policies that generally categorize dioxin ae

a highly toxic agent to humans. Those critics say while laboratory
animal studies suggest high toxicity, harmful effecte have not been
verified in exposed humans.

Dioxin is a by-product in the manufacture of certain pesticides

/ and herbicides, most notably Agent Orange, the defoliant widely

used during the vietnam War. It also is genorated in incineration
and the bleaching of wood pulp for whita paper products.

The three Monsanto studies at issue examined health affects
among workers at the company’s herbicide plant in Nitro, W.Va., who
were exposed to dioxin during routine operations from 1955 to 1977

as woll as in a 1949 industrial accident that released larger
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amounts of the contaminant.

_The studies, published from 1980 to 1983, are important.because
they reprasent one of the most comprehensive assessments of
dioxin’s health impact on humans, , . : :

The Monsanto studies found no conclusive evidence of serious
health effects = such as cancer or liver damage - due to dioxin
exposure. As with other studies, the Monsanto reports suggest the
only consistent ailment among exposad workers was chloracne, a
severe form of skin lesions.

Among other allegations, the Graanpasace report suggested the
Monsanto astudies were manipulated in thats

-~ Disease rates among dioxin-exposed workers were compared
with illneas in a “control"™ group of workers. who suppcsedly
wore not exposed, but actually were. As a rasult, the report
said, differences in disecase rates batwoen the two groups were

" muted. .

- Dioxin-exposed workers wers arbitrarily placed into differ-
ent groups that were studied separately. The groups were go small
in number that it became virtually impossible to detect statisti-
cally significant increases in disease among exposed workers
compared to the unexposed.

- Some cases of cancer and heart disease among. dioxin-oxpongd
workers inexplicably were excluded from some studies.

Graeenpeace said its report, antitled - "Science for Sale," weas
based on independent analysis of the Monsanto studies, internal
Monsanto memos and the sworn testimony of Monsanto employees and
consultants. EPA officials said that, as with other chemicals,
the agency largely developed its dioxin policies on the basis of
laboratory animal studies in which relatively low doses of dioxin
cauged cancer, birth defects and liver, kidney and nexve damage.

Those health effects have not been observed in studies of
Vietnam veterans exposed to Agent Orange nor in forestry workers
with long-term occupational exposure.to dioxin-contaminated

‘herbicides.,

The EPA has acknowledged the uncertainty about dioxin’s impact

-on human health, but the agency has decided to err.on the side of

caution and has pushed the paper industry and othexrs to reduce
dioxin contamination. oo .
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Charles Laszewski, "EPA to probs alleged problems with Monsanto
dioxin studies; Greenpeace says reports falsified," in "The
Journal of Commerce,” Pacific Bdition, November 30, 1950, pp.
7Ao '

EPA to probe alleged problems with Monsanto dioxin studies;
Greenpeace gcays reports falsified .

The U.S. Environmental Protaction Agency confirmed Wednesday it
was investigating whether Monsanto Corp. manipulated and
falsified studies of workers asxposed to dioxin to make the
chemical appear lass harmful to humans.. ‘

The environmental group Gréenpeacs, in a report, claimed that
three studies done by the company in the early 1980s, and relied
upon by the EPA, falsely concluded there was no apparent link
between dioxin and the deaths of employess at the company’s
Nitro, W.V., herbicide plant. -

Dan Bishop, director of Monsanto corporate communicatioas in St..
Louis, said he was unaware of that investigation, but his \
company asked the EPA in October to do an audit of the studies. -

"I'm delighted to hear it and welcome it,” he said of the EPA
investigation. "I think that is the only way we can put it to
rest. I wish they had started yesterday. We deeply resent thase
accusations. We stand on tlie record with those three studies."

But Greenpeace’s Joe Thornton, who wrote the report on dioxin,
was just as adamant about the Monsanto studies and another one
done by the giant German chamical company BASF. Both studied
employees who either worked routinely with dioxin-contaminated
products or were exposed to it through accidents. ’

"Thesae are politically motivated and untrue;"” Mr. Thornton said
of the dioxin studies. ‘ : , .

Gwen Brown, an EPA spokeswoman, said the agency had not seen the
Greenpeace report and would not be able to comment. She
confirmed there was an investigation under way by the agency’s
offéie of crininal investigation into Monsanto’s handling of the
studies. ) o

The problem is that industries have used the atudies to claim
that no deaths have occurred because of dioxin exposure, Mr.
Thornton said. Alsoc, the studies have been used to convince EPA

~mot to aggressively ban dioxin from the eanvironment, he said.

The EPA has from time to time said it was going to downgrade the
health risk of dioxin, although it has never followed through
bacause of objections from its science advisory board. The
result has been constant uncertainty on just how dangerous
dioxin, which is now present in most humans, might be to health.
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Earlier this year, the Minnesota Pollution Control Agency backed
off from a‘stringent dioxin standard for state rivers and lakes
that would have required major changes by paper mills in
particular. The agency staff was convinced by testimony produced

Boise Cascade that there was lot of uncertainty about dioxin
and the EPA might be re-evaluating its toxicity.

But, ¥r. Thornton said, Greenpeace’s evidence of false studies,
combined wtih numerous other studiaes that indicate dioxin may
causo heart diseage, lymphatic cancers and neurological effects,
verifies the animal studies that for years havae shown dioxin to
be one of the most toxic chemicals-known. Even. minute amounts
have caused cancer in lab animals. oo

Greenpeace was expected to deliver a petition Thursday to the
EPA in wWashington demanding that the agency stop relying on the
Monsanto studies, revise all policy decisions based on it and .
establish a national dioxin program to eliminate all majox
sources of dioxing, Mr. Thornton said. That would require
phasing out the use of chlorine in pulp and paper mills,

T e X

prohibit {sic] chlorine in any form in incinerators and -

ev;gtually eleminating all uses of pure chlorine in industry, h
said.

Mr. Thornton said the Monsanto studies included people who were
not routinely exposed to dioxin, which diluted the results.
Testimony by the researchers in a Missourli court against
Monsanto verified many of the study’s problems, he said.
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United SHtates of Gmervica

’ _ Before the U.S. Department of Labor

Cate Jenkins, Ph.D., Chemist -
U. S. Environmental Protection Agency

COMPLAINANT
Case.'No. 88 SWD 2
" May 28, 1991

L

William K. Reilly, Administrator
U. S. Environmental Protection Agency

RESPONDENT

<
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AMENDED COMPLAINT AND SUPPLEMENTAL PLEADINGS

The Complainant, Dr. Cate Jenkins, is supplementing the record in the above men-
tioned case to include new retaliatory actions by the Respondent, the U.S. Environmental Protec-

‘tion Agency (EPA). These supplemental pleadings document the continuing retaliation against the

Complainant for her efforts to control dioxin exposures, which were first brought to the Depart-
ment of Labor (DOL) on April 11, 1988. As of this date, the DOL has failed to provide the Com-
plainant with a hearing,* the only vehicle that could prevent further retaliation and redress the past
adverse personnel actions.

The recent retaliatory acts, subject to these pleadings, entail the imposition of new,

retroactive, entrapping, and highly retaliatory clauses upon the Complainant through her job per- _

formance standards, upon which her employment conditions are based. On April 29, 1991,

Complainant's supervisor, Mr. Michael Petruska, first provided a signed, effective copy of Com-

plainant's official performance standards. The two new clanses in question are as follows:

- .

*

Currently, the Secretary of Labor has on her desk for review the issue as to whethier federal
employees are protected under the environmental statute whistleblower provisions. Review of this issue should have

_,,been completed in the early fall of 1989, Failure to do so has left the Complainant in Lhe adverse situation described

herein and in previous pleadings.



First, a clanse prohibits Complainant from deviating from inapplicable (and probably
illegal) EPA policies regarding communication with the public. As a result of this entrapping
clause, prior communications with the public about the Monsanto criminal investigation will be
used to downgrade her job performance evaluation, and possibly to support termination of her
employment. (This clause was also inserted into the Complainant's performance standards as a
mechanism to spare Monsanto from adverse publicity.)

The second retaliatory clause forces the Complainant into the impossible task of tailor-
ing technical and scientific judgements for new hazardous waste listings to an available budget.
This clause does not simply limit the scope or certainty of her scientific and technical assessments

to the available budget. The second clause was added after the perfmmance standards Complainant -

had helped draft in the fall of 1990, and was totally unknown to the Complainant until April 29,
1991. Mr. Petruska's spurious excuse for not telling the Complainant of the existence of the sec-
ond clause in her staidards was that since_the Complainant had in the past refused to sign her stan-
dards, it was not necessary to make her aware of the provisions or provide an opportunity for
comment (audio recordings are available). ,

: \

The retaliatory nature of the two clauses is explained below. The mouvauon for the

two retahatory clauses is also discussed.

RETALIATORY CLAUSE ON ADHERENCE TO EPA POLICIES ON PUBLIC
COMMUNICATIONS

The retroactive clause in the Complainant's performance standards regarding adherence
to previously unidentified EPA policies on public communications is a strategy to give the Com-
plainant an unsatisfactory rating based on her unwitting failure to adhere to it. An unsatisfactory
performance rating could be used to justify an onerous intensive supervisory period on Com-
plainant, or even justify termination of Complainant's employment.- The clause was inserted into
the Complainant's standards in a surreptitious manner, w1th no notice of the meaning of the clause,
designed to entrap the Complamant.

This clause on adherence to EPA communication policies is motivated by a desire by
EPA to protect Monsanto Corporation from adverse publicity. On February 23, 1990, Com-
plainant first brought to EPA's attention fraudulent dioxin health studies performed by Monsanto
on its workers. In the ensuing months, Complainant worked with EPA's National Enforcement

Investigation Center (NEIC) to assist in a criminal investigation of Monsanto's conduct of these

e
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studies.® Cornplainant's February 23, 1990 memorandum (prior to the initiation of an official EPA
investigation) and subsequent materials prepared by the Complainant to support the investigation
were also subjéct of press coverage. Such adverse press coverage has been shown to directly ef-
fect the economic health of corporations in the past. The retaliatory motivations for including this
clause in the Complainant's standards is also indicated by the fact that no other staff member, even
those participating in criminal investigations, has this or a similar clause in their performance stan-
dards. "

The Complainant's superiors failed to provide notice of the existence or applicability of
the EPA policy on communications before the period where the Complainant was to be held liable
for adhering to it. This constitutes entrapment. On April 29, 1991, Mr. Petruska first informed
the Complainant that the clause "follows all EPA policies regarding communicating with the pub- )
lic" referred to an hereto unknown EPA policy on criminal investigations. EPA employees were
not to confirm or deny whether EPA was pursuing a criminal investigation. The Complainant was
unaware that the clause in her performance standards ("follows EPA procedures on communica-
tions with the public") referred to criminal investigations. At the time she reviewed the draft stan-
dards in the fall of 1990, she assumed that the clause referred to obtaining the proper written con-
currences for certain categories of correspondence with the public. Because the clause was moveq
" to a more prominent position in the final version of the performance standards provided on Aprit
29, 1990, the Complainant was prompted to ask Mr. Petruska to what he referred.

Mr. Petruska stated that the clause referred to the EPA policy on not confiniling or
denying the existence of a criminal investigation, namely that being conducted against Monsanto.
Mr. Petruska assured the Complainant that he was aware of no other EPA policy regarding com-
munications with the public, and this particular policy on criminal investigations was the only pol-
icy.to which the clause in the performance standards referred. Mr. Petruska claimed that he had
provided earlier notice of this policy to the Complainant, saying he had distributed a copy to every
staff member in the first month of 1991. This is untrue, since neither the Complainant nor other
- staff member received such a policy any time over the past year.

Further proof of the intent to entrap the Complainant is seen by the fact that Mr.
. Petruska never took any opportunity to notify the Complainant that she had not adhered to. EPA
policies after she distributed her November 15, 1990 and January 24, 1991 memoranda which ref-
erenced the EPA criminal investigation against Monsanto. This would have been the appropriate

-

-
,-" * The prevmus refusal of Complainant's supervisor to allow her to even participate in the Monsanto
* investigation as part of her duties was subject to an amended whistleblower complamt filed with the Secretary of

Labor in September, 1990
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time for a supervisor to bnng to the Complainant's attennon her failure to follow the allegcd EPA
policy. - :

Other compelling evidence exists that Complamant s superiors were attempting to en-
trap the Complainant: The Complamant had a conversation with her division director, Mr. David
Bussard, on March 20, 1991 regarding the existence of any EPA policy on communications about
criminal investigations. Mr, Bussard stated that he had never seen such an EPA policy, although
he believed one existed. The Complainant informed Mr. Bussard not only that she had never seen
such a policy, but had seen a Department of Justice directive to federal agencies stating that unlike

~ criminal investigations of private citizens, the government was obligated under the law to reveal to
the public certain aspects and/or the existence of criminal investigations of corporations. Mr. Bus-
sard acquiescec, and did not follow up the conversatign | later by supplylng the Complainant with a
copy of the policy. (An audxo recording of this conversation with-Mr. Bussard is available.)

On November 14, 1990, there was an ideal opporaunity for the Complainant to have
been notified of this EPA policy, if it were applicable. It was this occasion which provided the

greatest degree of assurance to the Complainant that there was no reason not to speak of the ongo-
ing criminal investigation to the public. Mr. Kevin Guarino, EPA's NEIC investigator on the:

‘Monsanto case, after having completed an extensive interview with the Complainant about her evi-

dence, called her up on the telephone. He requested that she not speak of the investigation She-

replied that this request was somewhat belated, since she had already referenced the investigation
in an open public document, when she amended her whistleblower complamt in September, 1990
over her superiors failure to allow her to parucxpate Complamant also told Mr. Guarino that she
had spoken of the upcoming Monsanto investigation in a speech before the National Coalition of
Vletnam Veterans the previous weekend.

. «ﬂwf:rﬂ

The reasons Mr. Guarino gave for not speaking to the public about the investigation -

.were also weak. First, and most importantly, Mr. Guarino did say that his request was based on
any EPA policy. He did not allude to an EPA policy in any manner. Second, the rationale Mr.
Guarino gave for not speaking to the public was that he might have to speak 1o “Monsanto execu-
tives,” and presumably wanted any relationship developed in such a meeting to be smooth and
conducive to his personal ends. (The awe with which Mr. Guarino spoke of his future meetings
with these Monsanto executives came through loud and clear on the tape recording.) Furthermore,
if there were a genuine a need to be silent about the investigation had any real importance, then Mr.

Guarino should have made the request in September of 1990 when he first contacted the Com-

plainant,

" The legality of the EPA policy not to confirm or deny the existence of a criminal inves-
tigation is also in question, or the ability of EPA to force its employees to'adhere to this policy.
'I'he stated purpose of the policy is supposedly to protect the constitutional rights of the accused, as
/well as to facilitate an investigation. There is no conceivable constitutional right of a person (much
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less a corporation such as Monsanto) under the constitution to not being subject to open accusa-

" tions of crimes, The only constitutional guarantee is to be assumed innocent by the gourt prior to a

trial.* Others are free (under the constitution) to make responsible allegations in any arena.*

Furthermore, no facility of investigation could have been achieved by keeping the exis-
tence of a criminal investigation of Monsanto's study secret, since extensive press coverage of the
fraudulent studies occurred before the initiation of the investigation. Monsanto itself went on
record that in Qctober, 1990, it had itself requested such an investigation. Extensive allegations
about the fraudulent Monsanto studies were covered by the press beginning in the early 1980's,
when the studies were at issue in suits brought by Monsanto's Nitro, West Vlrglma employees,
then later by a township in Missouri (Kemner, et al. v. Monsanto). Further press‘coverage of the

“allegations agains: Monsanto resulted from Complailmnt ] February 23, 1990 memorandum dis-

cussing the fraud, long before an EPA investigation was initiated.

'(')n April 30, 1991, the Comblainant requested confirmation from EPA's counsel for
enforcement as to whether or not the EPA policy was applicable in this instance, whether it should
be waived, and whether it was legal in the first place. No reply has been received.
RETALIATORY CLAUSE IN' PERFORMANCE’STANDARDS REGARDING
TECHNICAL AND ‘SCIENTIFIC ASSESSMENTS

The second retaliatory clause was added after the performance standards Complainant
had helped draft in the fall of 1990, and was totally unknown to the Complainant until Aprit 29,
1991. This clause states that in order to obtain an acceptable performance rating, the Complainant
must modify her scientific and technical assessments according to the amount of funding available.
This highly unethical clause will lead to environmental regulations not based on valid science, but
instead psuedo-science not revealed to the public as not being based on true science. If the one sci-
entist on a regulation is silenced by such a clause, then the resulting regulations will not be science.

The Complainant's performance standards state that the effective date of this clause is

_ retroactive to October 1, 1990, but was only provided to the Complainant on April 29, 1991. Mr.

Petruska's spurious excuse for not allowing the Complainant to review the existence of this retalia-
tory clause in her standards was that since the Complainant had in the past refused to sign her stan-
dards, it was not necessary to make her aware of the provisions or provide an opportunity for
comment (audio recordings are available).

* The recent case brought against Senator Kennedy's nephew is a well known example where

allegations were openly made and reported upon by the press, not subject to cerisure due to some alleged

constitutional rights of the accused, or due to the inability to investigate if allegations were public.
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The motivation for the clause attempting to control Complainant’s scientific and techni-
cal assessmentson new hazardous waste listing regulations will be demonstrated to have derived
directly from hier preliminary work to list as hazardous wastes from glycol ether solvents. She
demonstrated the very large and continuing use of these solvents (despite industry’s 1985 procla-
mations that substitutes would be used) and their severe, demonstrated reproductive and
neurological effects on humans. The Respondent, EPA, is attempting to tailor the scientific and
technical assessments of these solvents to what was already known "in house” at EPA in 1985.
Mr. Petruska explicitly informed the Complainant that any new glycol ether solvent hazardous
waste listing should be based solely on the data available to EPA in 1985, the date when the
Environmental Defense Fund sued EPA to have the new hazardous waste listing promulgated

- ey !

HISTORY or EPA’S COMPLICITY WITH THE DIOXIN-PRODUCING INDUS-
TRIES AND EETALIATION AGAINST THE COMPLAINT FOR HER EFFORTS
TO CONTRCL DIOXIN EXPOSURES

EPA has a long history of conspiracy with industry to protect it from onerous regula-
tions to control its dioxin emissions, as well a liability for harming human health from past expoy’
sures. Beginning in 1979, EPA began the long process to ban the use of dioxin-contaminated
2,4,5-trichlorophenoxy (2,4,5-T) herbicides (one of the ingredients in Agent Orange). The adverse:
impact on industry from dioxin regulations soon became apparent, and in the 1980°s, EPA started
covering up the dioxin levels in fish in the Great Lakes. An EPA Region 5 report named Dow
Chemical company as the culprit. During a 1983 congressional investigation, it was revealed that
EPA Deputy Administer John Hernandez had forced an EPA regional office to delete all references
to Dow as well as the health risks from eating Great Lakes fish. Then it was revealed that EPA had
concealed a report on the miscarriages in the Oregon women. This set the tone which exists today
at EPA; whenever a new regulation is developed which must address dioxin contamination, EPA
does all possible to gut it, defer it to a weak ineffective statute (dioxin contaminated pulp mill
wastes to TSCA), or promulgate a weak regulation.

The Complainant first ran afoul of certain identifiable dioxin-producing powers and
their EPA/congressional allies in 1987 when she sought honest hazardous waste regulations for
dioxin-contaminated wastes from wood treating chemicals. The written record shows that the in-
dustries involved, the large timber companies and chemical manufacturers, bragged on paper in
1988 about using their congressional influence to remove the Complainant. Beginning in May,
1990, the Complainant stressed the environmental and legal importance of chemical analyses of
dioxins in the solvent wastes, by way of meetings and exhaustive issue memoranda. The Com-

. plainant stressed the importance of these analyses, whether the scope of the solvents she would

address were limited to four solvents, or the utmost importance of these analyses if the solvents
included petroleum distillates, known to be contaminated with dioxins. The . Complainant was re-

/moved from the project in August, 1990. Then, in memoranda describing the funding needs to

support regulating Olin Corporation's UDMH wastes, the Complainant noted the likely formation

-6-
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- = of dioxins in these wastes by the same chemical mechanism that formed dioxins ir pulp and pa-

permill wastes. The Complainant was also removed from this project in August, 1950. The re-
fusal TO allow the Complainant to contribute to a criminal investigation of dioxin fraud by Mon-
santo also possesses this common “dioxin” thread. : :

The Complainant alleges that EPA is responsible for implementing a dioxin conspiracy
on behalf of the dioxin-producing timber and chemical manufacturing industries.® This conspiracy
is directly parallel to that proven to have been implemented by the U.S. Centers for Disease Con--
trol (CDC) and the Veterans Administration to deny Vietnam Veterans benefits for Agent Orange- '
related diseases. The interdependence between the CDC/VA conspiracy and the EPA dioxin con-
spiracy is aptly exemplified by a memorandum from the Reagan White House. This memorandum

: expressed the fear that acknowledging cancers in veterans would make denymg ‘the existence of

dioxin cancers due to hazardous wastes sitec nnpossxble

/
The bill wiil make it far more difficult to stop broader victims compen-
sation schemes involving hazardous wastes and substances. Dioxin - the
toxic ingredient in Agent Orange - is a major issue in this area (Love Canal
and Times Beach are largely dioxin exposure cases); we will be in the tenu-
ous position of denying dioxin exposure compensation to private citizens i
while providing benefits to veterans for often lower levels of exposure.

Respectfully submitted,

Cate ins, Ph.D.

Cougar Associates -
Waterside Parcet Box No. 102
Waterside Mall

Washington, DC 20024

) : (202) 382-4786

Dated: May 28, 1991

) * See "Exposing the EPA Dioxin Conspiracy,” and an article by Dr. Jenkins in the June, 1990 issue of
Pesticides and You, published by the National Coalition Against the Misuse of Pesticides (NCAMP), Washington, -

_ DC.




