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LEAD INDUSTRIES ASSOCIATION
@ Graybar Building, 420 lexington Avenve
New York, N. Y,

August 14, 1935,

To Nembers of the lead Industries assoclatioat

%o are enclosing herevith a relsase of
the Tederal Trade Comxinsion, sherein the trads
practioe rules for ths Wholesale Tobacco Distrilutors
Industry 1s listed, as our menders vay be interveted
in having for thelir records a copy of this document,

Yery truly yours,

L Dl

tary.
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For DOXDIATE EELZASE, Friday, July 19, 1935.

FEIDZRAL TRADK COMMISSION
Yashington,

Trade Practice rules for the Tholecale Tobecco Distridutore Ine
dustry were azresd upon for that {nlustry in a Trale Practice conference
D0ld at the Yederal Trade Coaxxiseion July 19, 1935, detwoen a committoe
representirg tho Wholesale Tobacce Distributsrs and officers of the Trads
Practice Conference Division of the Coexission, At th conclusion of
the confert..e, the Trale Practice Biles agreed upon by the Industry vere
subci tted to the Comvnission for its consideration., If approvwd hy the
Conzission, they will constitute a Trade Practice iAgreement for tie Thole=
sale Tobacco Distridutors and will be formally promulgated,

In addition to the Group I rules which the Industry spproved,
violation of which would constitute g yiolation of law, the Conferonce
adopted two Oroup II, or vpluntary, 1ules, ons of which includes the bours,
wages and gonoral labor provisions of the Code of Fair Competition for the
Tholesalo Tolacco Trads undor the Fational Recovery Ad=ministration, ae
srproved Juns 9, 1934,

Bules agreed unoa Yy the Industry and which wers submitiad to the
Comaission for 1ts consideration and approval are as follows:

C30UP T RULES

g X

T™he practics o u:ing nationally sdvertised and well Inown brends
of cigarettas, todacco produsts or allied lines on “loss leaders® to in-
fluence the sule ol other les: well koown murchandise, the sale of which
merchandise 18 used to reccp =2 loss sustained on the said drands of
cigarettes, tobacco products or allied lines with the tandency or capacity
to deceive or mislead ourchasers or prospestive purchasers, {s aan unfair
trade practice,

Rx 2

Thore a mazufacturer By contrect has granted a wholecale distrie
butor an sxclusive territery for the distridtuting of his product, the wille
ful interference by any meane with said contractual relstionship Wy any
other wholesale distridutor of the sede product, with the se and effect
of unduly hampering or ewbarraseing the said exclusive wholesale distritmtor
1n his dusinuss, is an wafair treds practioe.

¢

Frice diecrim.nation as between purchasers of cigars, cigurettes,
and other trdacco prodrete, whether in the .orm of discounts, services, or
othervise, contrary to Seciion 2 of the Clayton Act, s aa unfair trsds
prectioe,
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July 19, 1938, Wholesals Tobeoco Trade
-3 e
JUIZ 4

Tor any mamber of the Industry to hold himec \f or itself out to the
public as a wholesaler when such 18 not the fact, or 4.1 any other manner to
misropresent tha character of his business, with thy tspduncy and capecity to
migload and docsive, 16 an unfalr trade practioe,

b: 73]

The selling of products of the {nduatry below cost, vith the intent
and with tho effect of {njuring a competitor and where the effect may de to
substantially lessen competition or tend to create a monoooly or u-u-onom.bly
restrain trade, is an unfair trade practios,

The term "=:o4”" ws used neredn, shall owan the inveice or replacement
cost, whichsver 1s lowr, of the article or product to the distritutor or
vendor, plus each dlstributor's ¢ wendor's cost of doing tusiness, The "cost
of doing tusinoess® 1s horety defincd as including all coets incurred ia the
conduct of such business, namely, lador (including salaries of managers and
officers), rent, dopreciation, selling coste, maintonance of equiument,
dolivery costs, credit loss.s, all tyves of licenses, taxes, insurance, and any
other {tems of expense ordinarily ccming within the term "cost of doing
einess,®

e

The sale or offuring for srle by a sholesaler of any nationally ad-
vertised product or trade-maried item of the Yholssule Tobacco Industry, the
prices of which are ¥nown to the purchasing pudlic, at reduced prices, undar a
xisrepresentation as to his ability to sell said goods at said reduced prioces,
and also when the quantity of sald goods is wntirely {nadequate to supply the
reasonable trade of the s5.44 wholos-ler, vith the tenduncy or capacity to mis-
lead or decvive customurs or prospictive customers, is an unfair trade practice.

b7 2 4

The making of or causiag or pernitting to be nade or pudlished any
fales, untrue or deoeptive stateoont by way of advertising or otharwise, con~
cerning the grade, quality, quactity, substancs, charactar, nature, origin,
elsze, or preparation of any product of the trade, having the tondency and

capacity to mislead or deceive purchasers or prospective purchasirs, is an
wifair trade practioe,

use

The imitation of the trade marks, trade names. slogaas or other marks
of 1dentification of vompetitors, having the tendency and c-pacity to mislead
or deceive purchasers or nrospective gurchasers, is an unfair trade practice,

L p

Brandiag or making or packing any tebacce products {a aay manner
which {s intended to or Qces deceive or mialuad purchasers with respect to
Srand, grsdo, quality, quantity, origin, sits, sudstance, character, nature,

aatsrial content, or preparation of such toducco products, is an unfair trade
praotioe,

-
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July 19, 1935, Tholesale To™ooe

“~3 - Trads,

The defamation of competitors by falesly imputing to tham A4 2spore
adle conduct, inabllity to perform contract, ques:iotadle credit standing or by
othar false reprusentatives,or ths false disparagement of the grade or quality
of their goods, with the tendency and capacity t. nislead or d2oeive purchasers
or prospoctive purchasers, is an unfair tradse practios,

RULE 1L

The secret payment or allowance of redates, refunds, comxdssions,
credits, unsarnsd discounts, or excess allomances, whather in the form of money
or otherwisu or secrvtly exteading to certaln purchaeers spocial services or
privileges, not extended to all vurchasers under liks terms and conditions,
with the {ntent and with tle effect of injuring a competitor and where the
offect may be to sudbstantially lessen competition or tund to create a monopoly
or to unreasonably restrain trads, le an unfair trade practios.

IS )2

Dirvetly or indirectly to give, or permit to be given, or offer to
give, money or anything of value, to agents, exployees, or represvntatives of
customsrs, or prospective customers, or to agonts, ecployees, or representatives
of campetitor's customors, or prospective customers, rithout the knowledge of
their employers or vrincipals, as an inducement to influence their emplosers
or vrincipals to purchate, or contract to purchase ininstry products fream the
maloer of such gift or offer, or to influsax such employors or vrincivals to

.. refrain from dealing or contracting to deal with competitors, 1s aa unfalr
R trade practice,

Qe 13

1lfully {nducing, or attexsting to induce the brwach of existing
contracts betwoen cxputitors and thuir customers Yty any means or device what-
soaver, or interfering with or obstructing the verformance of any such conw=
tractual dutios or services by any such moans with tho purpose and effect of
unduly haxpering or harsssing them §n their businesses, 1s an vnfair trade
practice.

EUIX 14

The ciiculation of thriats of suit for infrirgoment of patents or
tradu-marks acong customers of a corpetitor, not made in good faith tut for the
purpose of harassing and intimidating custooers, 18 sa uzfair trads practice,

ELE S .

Publishing and circulating false and sdsleading vrice 1lists, horing

the texduncy and capacity to mislead purchasers or prospective purchasers, is
an unfalr trade practioe,

142 B

The practice of courcing the purchase of several or a group of producte
as a condition to the purchase of one or more products under the exclueive cone
trol of the seller shere the effect may be to substantially lesses competition

or tend to create a monopoly or to warwasonadly restrsin trade, s an \mfalr
trads practics,
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July 19, 1938, Tholeeade Tobecco Industry.

- -
RULE 17

The oractios of nowingly withholding from or inserting in any quo-
tation or invoioce any statemsnt that wmakoa {t watruwe ia any matorial particu-
lar, h condemm.ed Yy the intustry,
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QRO I RUES
EIR L

The soiling of merchaniise at wholesale over the ssme counter used
for selling at retall {s cslculated to deceive the Zrade and purchasing pud-
1ic and condemied by the industry,

J:4tre W 3
: T™he evasion of the paynent of stats taxes oa cigrrettas and other

todbacco products through intarstate transactions, 18 condemned bty tis ipe
&astry,

BE 3

The Tholesale Tobecco Trads spproves of the lador provisions set
forth in its Code of Yalr Competition under the Yational Recovery Act,
spproved June 9, 1534, togethor with an smendment thereto dated Septembter
S, 1534, The tald lador provisi-ns are set forth in Article III - Hours:
Article IV (as smonded) - Wages: Article ¥ - Gepersl labor Provisions.

(41T T2}

The confersnce of the Wholesale Todacco Distritutors was held
at the request of the Kational Association of Todecce Distritutors., Twelwe
directors of tuat Association participated 1a the corference, It was 3atd
by attendants at the conferonce that the Xatinnal Assoclation of Todacco
Distributors reprasent 953 of that industry in the United States, This
indusiry reprecents an inwstaent of spproxizmately $159,000,000 and has aa
anzual sales volume of approximate’y ooe Vbillion dollars. The industry
has approxiomtely sizty thou.and employees.

Meadbers of thw Board of Dirsctors of the Xationmal Association
of Tobacco Listridbutors atteniing the conferencs were:

Beary Pioney of H.E, Shaw Co., Yorcester, Nass.! [Kdxard Harris,
of Hamdlton, Harris & Co,, Indianapclis, Ind,; .olm Loughraa of D.lougarsa
Coe Inc,, Washington, D, C.; Clarence Hunter, of J. P. Kanning Co., Boston,
Masw,; GOoorge B, Scramdling Co., Cleveland, Ghio; C. B, Leidersdorf, of
levis-letderstor! Co., Milwaukme, Wie,; Arthur M. Eisig, of Netropolitas
Tobecco Company, New York City:; Lloyd Black of Goldmmit-Black, Inc.,
PMttedursh, Pas; Ldmusd C, Dearstyns of Dearstyns Pros,, Aldany, X.T.¢
Joseph Kslodny, of Jursay City Tobecco Coqmv Jersey City, ¥J.; Xmaa
Godaam, of the Standard Cligar & Tobacco Cosy kdun‘to-, D.C.;: Allan 0,
D"‘.. of P, A. Cavie & “l.' ,nu“”. w, .
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