Deacided Pebruary 15,

Before
Hon. DANIEL A. M

NION, Circuit Judge

Hon. MICHAEL S. KANNE, Circuit Judge

Hon. DIANE P. WOOD, Cireuit Judge

Petition for a Writ

of Mandamus.

and DAIMLERCHRYSLER
CORPORATION, Petitioners.
No. 02Z-1273 Ne. 01 € 784
G. Patwick Murphy,

The following is before the court: PETITION FOR WRIT OF
MANDAMUS, filed on February 4, 2002, by counsel for the petitionery.

The petitioners, General Motors and DaimlerChrysler, ask. ’chm courfto
vacai:& the order issued by Chief Judge Murphy on Japuary 29, 2002, remanding to
Nlinois state court 1556 personal injury and wrongfui death cases. They argue that
Chief Judge Murphy lacked the authority to enter the remand order because the
cases already had been transferred to the United States District: Court for the
District of Delaware pursuant to 28 U.8.C. § 18700 (), for mnsidetamm witha
Chapter 11 bankruptey case pending before the court.

On December 10, 2001, Judge Wolin, sitting by designation inthe I}asmcz of
Delaware, entered an order provisionally tmnsferzmg the cases to the Distriot of
Delaware. Judge Wolin also scheduled a he aring to consider the pendmg motions
transfer and to determine whether federal subject matter jurisdiction exists over
the cases. As the Fourth Circuit has acknowledged, a distriet court can entera
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provisional transfer fixing venue before it and then conduct the necessary inguiries
before entering a final transfer order. A H. Robins v. Piccinin, 788 F.2d 994, 1015.
16 {4th Cir. 1986)). Such a provisional order brings ull the pending suits. before the
transferee court “for the time being.” Jd. at 1015.

The i)ecamher mth pmv:smnal transf‘er ﬁrdgr effectzwiy tranfsferrezi ﬁhﬁ

an’mr contam piamd an zmmechate tmnsfer, ancl no furz;har acﬁmn was zzemssaw 0
cffectuate the transfer. Accordingly, the Southern District of Illinois no longer had
jurisdiction over the cases, and Chief J udge Murphy lacked the authority to rema: ad
the cases to Illinois state court. The remand order therefore must be recalled as
improvidently granted. See In re Continental Casualty Co., 26 F.3d 292, 295 (7th
Cir. 1994).

We note that on February 8, 2002, Judge Wolin conducted the contemplated
hearing and, like Chief Judge Murphy, determined that the federal courts lack
subject matter jurisdiction over the cases. Judge Wolin ordered the cases remanded
to the state courts from which they were removed. Because the cases at issue were
already before the Distriet of Delaware, the cases are now subject to Judge Wolin's
February 8th remand order. The petitioners, however, have appealed the February
&th order, and the Third Circuit has temporarily stayed the remand order.

For the foregoing reasous, IT 18 ORDERED that the petition for writ of
mandamus is GRANTED. Chief Judge Murphy shall recall his remand, 'I‘ha cases
were transferred to the District of Delaware on December 1(3 2001, and are among
the cases currently pending before the Third Circuit.

TOTAL L3




