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(oy Mr. Carr) How, ¥Mr. Park, I think you mentioned

«

r two or three elements that you would need to
before yvou notify OSHA would be the toxicity of the’

the type of exposure, and the anticipated exposure,

-

correct, sir?

A. ¥Yes, I don't know that I intended those would be;
they would be exclusive, could well be other factors.

Q. I want to know tnosa other factors, sir, that
cauéeslthiS'committee - _ : Lo T ey

A. #r, Carr, I don't know if I could tell you- all the
factors we consider, the Statute, as you know, is extremely
brief. . .

Q. What I Gant to know is the factors that you, as
part of this commitiee considers before you detérmine whether

or not y

product

ou are going to notify the BEPA that you have a

©
-t
-~
l_‘ -
o
=3

that a3 a risik or hazard associlate

it as far as the pubiic 1is concerned?

A.

The 3tatute, I believe, 1s just one sentence, at

most two, it's very brief, and we would consider everything

that might have any relevance whatsoever to a determination

153}
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of substantial r

Tell me what

injury.

those things are, sir?
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A, Hight have with a given situation?
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Q. ﬁell, the si£uation we are discussing ¥;ght hbﬁ:is
this 2,4-dichlorophenol that Monsanto is manufactﬁring and
that you've discussed at those meetings in Hay and your memos
in June?

A. All right, Wwe are no longer discussing
hypotheticals then?

Q. No, we are discussing ifight pow, we have taken care
of one of ybur four reguirements, and you now, since £he
recess there may e other reguirements, other things, that
you will cénsider: I want to know what they'are. S

A, Mr. Carr, again, this was five years égo, I deal
with a great many matters, I'm looking at those two
memoranda, 1 cannot pull.back into ny mfnd every bit'of the
discussion that went on a£ those two meetingé.

Q. Mr. Park, I didn't ask you taat,

aA. ilo, what you are asking me --

Qe I asked you £or -- now, I don't want to jump ahead

in thi

[é]

examination that I have, but you are presently doing.
the same thing that you did in 1979, you are still part of
that committee that has the obligation to decide whether you

will or will not notify the EPA that there are substantial

%'hazards associated with your product, isn't that correct,
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é. ‘Ufoﬁ are étill}onlthaﬁ dB@mittee, éren't you?

A, Whether =--

A. You are still on that committee, aren't you, sir?

A. That's correct.

Q. aAnd you have exerciséd your function, you
participated as late ds January of this‘year, according to
documents that were délivérea to me at 1:30 toda&, isa't that
correct, sir?

A. That's correct.

Q. And you are considering today the law hasn't
changed in the meantime, has it, sir?

A 30.

Q. Tﬁe law is the same as it was when it was enacted
by Congress and éigned by- the Presiden:z. I don't know wao
was President then, '77, somebody was President, but in any
avent, that is the same law that you are operating under
today, nasn't changed, nas it, sirc?

A, That's correct.

. And the coﬁsiderationé haven't changed,'thé
elements tnat you must considgr haven't changed, isn't that

correct, sir?

A, I might point out -- ;

Q. Could you answer that question, please, sir, I'm

4
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not really interested in you pointing

5 5

out, I'm interest

1

you answering that question. . e

A. The 1awlhas not peen judicially intefpreted, it is
still one sentence.

Q. Did I ask you that, Hr. ParX, I asked you is the’
law the same today as it was in 1977, '78, and '79, sir?

A, That's correct,

Q. And you are =—-- you are considering the same things
today in making your judgment as to whether or not you notify
the E2A és you are considering in 1879, isn't that correct,
sii?_ i

A, Tt mignt vary with the situation. - -

Q. The only variance would be if there are differént
health effects from a particular chemical, isn't that
correct, sir, everything else is the same, it's the health

eifect that we are talking about, that's what the whole law

is it not, s3ir?

HR. (USGRAVE: Which guestion, r. Carr? Object t
the multiplicity.
THE COURT: Overruled.
Q. (by #r. Carr) Isn’f that the only thing ithat the

law is about is the health effect on human beings, at least
that section of the law that I'm asking you about now, not-

the environment and not, although that is a part of it, but

w7
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what I am concerned with and what this case is concerned

B 1

about are hﬁmaﬁ.beings, now, Ehét is what that law is aboué,
isn't it, sir? |
A. Well, the law specifically reads health and the.
environment.
= Q. VYes, and I'm now talking about health, health of

human beings, isn't it, sir?

A. Yes. _ s

B

Q. And was health in '77, '78, '79 and today, isn't
A. That's correct. * ' : *

Q. So the only thing that might vary is whether or not
the chemical you are producing today might have different
fects. Noﬁg ;f you iearn today that a chemical that
you had thought was harmiess in '77, if you leérned today for
the first time that a bhemical thought to be harialess in '77
because you studied it and you've investigated and put it in
the lavoratory, if you found tdday—that what had been
éoésiﬂered a harmless chemical was no longer hérmless, that
isﬂyour duty, yoﬁr obligated to noﬁify the EPA, isn't that -
correct, sir?

A, -~ If we determine there is a sgbsﬁantial risk of
injury to health or the environment, we will do so.

Q. Is the answer to my question yes?
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Q. Are you saying, Mr. Park, that if you discovered
today for the first time that £here were new health effects
in what had peen theretofore thought to be a harmless
chemical, that you ére not obligated to notify thé EPA? I
thought I spent a half an hour on that point with you?

A. Mr. Carr, you probably know the Statute as well as
I do, you Xknow.

Hr. Park, could you piease answer that question?

*

MR. MUSGRAVE: He's trying to, Mr. Carr.

A. I did.

Q. And iz you_discovered that one of your chemicals
that everybody nad thought was harmless beforé your
iaboratories, you had biocassays and yoﬁ nad toxicological
studies conducted and you found that that ehemical thought to
be harmless in fact is not harmless, that it is harmful to
human beings, are you saying that you are not obligated to
report that discovery to the EPA?

A, I'm saying that a group -~

Q. Could you answer that.questioh, please, sic?

MR. MUSGRAVE: Object, it's vague.
THE COURT: 'Overrulea?'

A. ' We may not be, depending upon it's use, anticipated

whatever, other factors.
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You are bringing the other Zfactors into play again
tﬁen, anticipated exposuré-and use, I'm talking about —-
those are other points that we will get to. I'm talking
about the health effect, Doctor, Hr. Park?

A, ¥es.

Q. Other things being equal, if you find new healith
effects, harmful health effectf from your chemicals, you 5re
obligated to report that, aren'f you, sir?

A. That alone might not be sufficient to require a
notification,

Q. Mr. Park, I'm asking you to assume the'other things
are there, only that you've got the other elements that
you've required, but you have now discovered that this
heretofore thought to-'be harmless chemnical is now harmful,
'hypothetically speaking, aﬁd assume all the other elemepts
are that that is in your mind necessary, tie law obliges you
to report it to the EPA, Jdoesn't it, liv. Park?

A, The lawv oaligates us ©o revcort wnenever tinere is a
substantial risk of injury or of neaith ot énvironment‘an@
that we do. | r
MR, CARR: Would you instruct the witness to

\

answer?

THE COURTY: DPlease assume them and answer the

es

LIk P

tion as posed?




11

12

13

14

15

NPT
A
RN

N ‘.-,:_...' ‘
Y
ar

A. If I must answer, as I understood -the question I'd

A

have to answer no. o ‘ '..?5

Q. Angd --

0. T feei it's an improper hypothetical. .

Q. | And have you been -- Hr, Park, you understand that
you are not the judge of that, the Cour;hisrthe judge whether
or not it's proper, you cann;t take the law into youf hands
in this courtroom, Mr. Park, you unéerstand that, don't fou,
sir? You are a lawyer, you understand that, don't you, sir?

A. Certaiqu.

0. and if the Court tells you to assume ‘certain facts
and by ruling on the:question whether he's rtight or wrong, it
isn't for you to decide, nhe has told you that you nust assume
those facts and now you are saying that it ig%an’improper
hypothetical, you have taken unto yourself tﬁe obligation and
function of the Court, Hr. Park, and I @leage ask you to obey
the Court. WWill you assume that it is a proper hypothetical
gquestion and answer, 3sir?

A, All ﬁight, I thinij d4id so, Mr. Carr.

Qe And yoﬁr answer isvstill no, eveﬁ assuﬁing the
hypotietical is proper? |

A. Yes.

Q. Now, are you giving -- when you sit on this

qpmmigtge, Mr. Park, are you advising the other members of

y . v R
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a h}ﬂ) this\gpm@ittge of your gie; oquhgt you at Monsanto ar
é obligé;eg to do, are ydﬁ dq;né that job? |
3 A, I'm trying to interpret the law to this committee.
4 ) 0. And you have been advising Honsanto in the same
5 framework as you have been discusszing it with us today?
E 6 A. No, we don't deal with hypotneticals, Mr. Carr.
§ % B 0. Is that correct?
8 . i A. No, we aeai with actual situations that arise.
9 Q. And did you understand that my hypothetical wasn't
10 telling you to assume that it's a real life situation, did
11 you'miéuhdérstand the question, Mr, Park?
é' 12~ - A, I understood you to describe to me a hypothetical
13 situation that I was required to answver.
14 . 0. ; HMr. Park, you'undénstand that when wé in the la&
15 use %he word hypothetical, thg; you must assume that it is a
16 true life situation, ybu understapd that, Hr. Park?
17 A, Well, #r. Carr, but your description was
13 incomplete.
19 Q.  You unders:tand that Mr. Park or not?
20 A. It —— |
21 Q. Because I don't wish to continue this unless you do
:_?2 understand those basic rﬁles;'if I think a word means
T somethiné and you think it meéns something else, we can't
e—.- _%é@ppnéga%e. Now do you understand that you must assume this

+
3

SR AR

TdNRa % ¢ o " .
AR AR oy, e T R S e .



N

W

19

"1l

12

13

14 .

16
17
138

13

20

is a real life situation that ;fm giving you, that it really
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occurred, that you really diﬁéovered that one oi your
products that you thought to be harmless has now, you've
discovered it's, harmful that it hurts people, it kills
people, it paralyzgs people, does all kind of horrible things
to people, do you persist in your judgment, sir, that you are

not obligated to tell the EPA that this harmless chemical is

not harmless?
A. Now, are you referring to an obligation under
Section 3E?
MR. CARR: Your Honor, would you direct the wi;ness
to answer that guestion?
THE COURT:‘>Hr. Park, you have to answer the

question as posed. It's a proper guestion.

A. Under the circumstances described, Section 8F would .

not regquire a notifica%ion of the EPA, and in the absence of
other congiderations --

Q. And, that is the way you've Deen administeriag the
rquirements, the way you at Honsanto have been interpreting
and administering éhe requirements since if'é enactment, is
that correct, Hr. 2Park?

A, Wehconsider all factors —-

Q. Excuse me, that's the way you've beén interpreting

and administering the Statute since it's enactment in 19772

1
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A. Wle consider all factors.

»

MR. CARR: Your Honor, would you direct the witnéss

to answer?

. THE COURT: Mr. Park, again, and you are licensed
in Hissouri, I really don't have to tell you this again.
Answer the question as posed, HMr. Park, :

A. Yes.

Q. And, is that true of all the products that come to
your attention, not just the chlorinated phenols, but the
wide range of products that Monsanto makes?

A. Yes, we comply Fully with the laws reguirements.

Q. Mr. Park, I didn't ask you that, I asked you .
wihether or not you use the same judgment and interbretation
with ail the products as you have described to us today in
answer to my gquestions, or is that correct, sir, you do use
that same judgment with all Honsanto products?

A, Ve comply fully with all requirements.

MR, CARR: Your Honor, would you direct ——

MR. CARR: -- the witness to answer that guestion?
THE COURT: Hr. Park, just answer the guestion.
It's perfectly clear. What is your answer, MNr. Park?

A, Your Honor, I feel that Mr., Carr is trying to

;i | develop an appearance that we don't consider all factors.

LIPS
e

* g
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4, . _ 1 THE COURT: lir. Park, I don't care what your
2’ feeling are about whatever Mr. Carr is.tryingvto do w£;h his
3 questioning., You have an obligation as a sworn witness to
4 aﬁswer_the question as posed, and you are licensed iﬁ a
5 counle states, you know that. I'm licensed in Missouri, too,
6 I know the rules are not different over there. Now, please
7 . | answver the question 55 posed.
8 _ A, I woulild answer it, Your Honor, but he's posed a
9 question requiring a yes or no that —-
10 THE COURT: I believe that it can be answered by a
11 yes or no, I'm directing you to answer.
" 12 MR. MUSGRAVE: lHay my objection be noted requiring
13 the witiness to answer yes or no when he wants to give an
14 explanation?
15 THE COUR?: Your objection“is noted, objection is
1% overruled. #r. Park, please answer the question.
17 A. Then I would respond yes.
13 TAE COURT: Thank you, ;
;19 Q.h (by Hr._Cafr) Now, Mr. Park, another element that
20 you mentioned and is -- dealing wiﬁh’the toxicity of‘the
21 product now, assume at wnat level of contamination of your
22 products with 2,3,7,3-rCuu vr <uime, or the dioxins in
general, at what level do you believe is required before you
‘tﬁink Monsanto should notify the EPA under TSCA, agsuming
AR e .

13
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,o;ﬁe; things being equal.

MR. MUSGRAVE: I object to the gquestion as calling
for th? witness to state conclusioné thét are medical or
toxicological in nature, and I don't believe he's been
gualified as an expert in that catagory.

THE COURT: Overruled. I don't think they do call
for that.

A, I don't really know what to say, Mr. Carr, I am not
a toxicologist. I rely on our experts in our Medical
Department.

Q. I understand that, but you've been relying on those
experts for a number of vears, they have given you your

advice, you sit as a commnittee, you participate in those, you

.

.make those decisions based upon what you <now about

toxicology, don't you, sir?
A, Mot on the basis of what I know, I think it would

presumptious- of me -~

t

iR, WMUSGRAVE: dJust a momentc.

0. From what you've‘been tolid -- . -
MR..MUSGRAVE: Just a:momentf Hr. Cafry may he

f£inish his answer, Hr. Carr?.' '

THE COURT:‘ You way finisa your answer.

MR, MUSGRAVE: Go ahead.

I think it would be presumptious of me to express

14
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views on toxicology when it %s not my field when we have
a&ailable to us at those ﬁ;etings, where we consider how to
respond to this reporting requirement, qualified experts in
cur Medical Department. |

e Mr. Park, the memos that you have in front of you
that you prepared, that you wrote, that bear your signature,
you consider, do you nect, the toxicity of the product, don't
you discuss it in those memos, the toxicity of the product?

A. I certainly do, please understand that those -—-

Q. Hr. Pafk, I understand that you are not a
toxicologist, that you act upon information given to you by
those that you consider to be certain at that meeting, now,
bearing that in mind, iHr. Park, at whgt level for
2,4~dichlorophenol, at'whét level do you‘consider it reguires
notification to the BEPA that dioxin is there?

HMR. MUSGRAVE; Same objection.
PHE COURT: Same ruling.

. It there iz any ievel, there nay not be any level.

*
W
.

‘._

1. really have no idea, ilr. Carr.

Q. - Have you not been advised, at least meetings as to

tne levels of dioxin content of the product?

A, I would certainly have been made aware of all

~information that was presented at the meetings.

Q. My guestion is, sir, have you not been advised at

15
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those meetings of the level of diozin content? Now,
directing your attentign specifically to this meeting, the
meetings in llay and June dealinj with the 2,4-dicnlorophenol?

A, T would certainly be aware of the information
that's expressed in those memoranda.

D. Mr. Park, at those meetings, did the toxicologist
present tell you the ievels at which the 2,3,7,8-TCDD is :
toxic? We have the information here that one part per
billion in TCDD in 2,4,6-trichlorophenol would cause cancer
in those animals that were tested.

MR. MUSGRAVE: Object to that, that's counsels
interpretation. Tae document speaks for itseaif. I continue
my objectiop.

THE COURT: Overruled, It is a continuing

objection, and it has been s0 noted.

Q. (by Mr, Carr) Now, wéra you given information as
to other levels of dioiin contaminant other than the one part
oer oillion that you Know 07

A. I don't even know of that, Hr. Carf, beyond jdstj

this reference in this one memo with --

0. Well, is there any other information that you have
available to you other than those memos and those notes as to

what level of contamination was discussed with reference to

dioxins?

S ' ' 15
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1 By At those two meetings?
2 Q. Yes, '
3 A, I note here down in the beginning of the pottonm
4 paragraph on the first page, of the iay 14, 1979 memorandum,
5 that is Exhibit 1238, says, "It was mentioned that the
5 product (93% 2,4-dichlorophenol) may contain rono-, di-,
7 tri-, and tetrachlorodiﬁenzo-dioxins in trace amounts. After
B8 ‘a process change the product conﬁain no detectable dioxin‘(at
9 the detection level of 10-20 parts per billion).
10 Q. And did you accept that as fact at that time that,
11 after the process changed there was no detectable dioxin at
- 12 this level of 10 to 20 parts per billion?
13 A, Yas, \
14 Q. And, you got that information,wl take it, from the
15 .| chemists involved, the analytic chemists, perhaps #Mr. Wilson,
15 Dr. Wilson?
17 A, Certainiy from someone at the meeting.
13 . Q. LA, casy -- e told you that it was present in
19 trace amoﬁnts prior to the process change?
20 ' A, Yés. |
21 Q, And what did you cbnsider, Qhat do yvou consider to
22 be'trace amounts?
- CT 23 A. Those are amounts that are guite low.
} ”G%2§ | Q. I know that, but at what level, what you consider
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trace amounts?

A, Okay, I would consider trace amounts, you Know,
that's sometiting I guess that may have with time, five years
ago I have no idea really what it would mean.

Q. Well, what do you consider it means today then?

A, I have no idea. I would guess it would mean --

MR, HUSGRAVE: I object to the witness gquessing, I
object to what the witness may today think trace amounfs mean

when we are talking about a document and what a document

meant back 1in May of 1979.

THE COURT: Overruled.

A, Five years or so trace amounts could be anything

-~

from probably parts per illion to parts per milliion

depending upon the analytical capabilities.

Q. And what is your idea of trace amounts today?

A, I think it would depend upon the same thing in the
-products.

9. Well, tne 2,4-dichlorophenoi, Santophen,
orthochloroonenol?

A, I think the term trace amounts is usea when it's

) f— ) N *
felt that the amounts are s50°'small as to not be significant.

—

Q. My questionAis, Mr. Park, what are -- and you still
are meeting on those committees and you discussed it just as

late as January the 25th, because the memo was delivered to

18
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@ 1 me two hours ago that iou had such a meeting in which you
2 | discussed the.levels of dioxin. Please don't fence with me,
3 Mr. Park, the meeting was just a couple of months ago. [inac
4. do you consider trace amounts?
5 MR. IUSGRAVE: I object Your Honor, he's asked hinm
5 and he's answered the question.
7 THE COURT: Overruled.
3 . Q. The levei?
9 A, I'm not a toxicologist, Mr. Carr, I would -- if a
10 toxicologist tells me trace amounts are present, I guess I
11 don't feel I need to go further, there would be something
6'4 12 insignificant.
13 Q. ¥You are saying at those meetings you do not cover,
: —
14 you do not discuss the level of contamination?
15 A, It would if it was significant.
16 Q. Well, what are the levels that you ;;nsider
17 significant then, put it -- that would be non-trace, I take
18 ic?
;9 : ) A, (pause) You are asking me levels of what would I
o 20 considér significant, because I éuess it would vary, I really
| 1-21 am reluctant.
. 22 0. 2,4-dichlorophenol, ortﬂochlorophenol—crude,
= :%'23 parachlorophenol, Santophen, what levels do you consider to
be sigqificant, sir, that, is by your definition they would

T T stk e . . 19
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not be trace?

A, Mr. Carr, don't we have toxicolcgists that have or
will Eestify here that can give you a much more gualified
response?

Q. “ir. Park, they have been and will be examinel
insofar as their knowledge is concernédd. You are being
examined at this time witin all due respect, MNr. Park; about
your knowledge of the matter, because you all jointly go
together and vou make up ilonsanto -- you make thq decisions
for Monsanto as to whether or not you notify EPA: whether or
not you notify the people at Sturgeon, whether or not you
notify the workers in the plant. You are Honsanto, you are
part of it, I'm asiing you now avout your Knowledge, what do
you consider significant amounts based upon your experience
in this department? For twenty years or longer yoﬁ‘ve peen
doing the work and having conference after conference with

medical doctors, conference after coanference on health

onierance with chemists on levels

Q

2L

[

eifects, conference art

and amounts, conference.after conference with toxicologists
I'm. Asking you, Hr, Park, what you'wve learned in that
veriod of time and what you égnsider to pve significant
amounts of dioxin in the chemicals produced by Monsanto.

MR, MUSGRAVE: Object to counsel's speech, reguest

it be stricken, assuming facts that are not in evidence, have

"
i

20

.
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never been proven,

THE COURT: Overruled. Proper question.

. A. I guess I would consider trace amounts to pe parts

per_billzgﬁ u§ into-paris per million,
~—
Q. At what level?
MR, MUSGRAVE: Object to witness'® guess, Your
Honor, request it be stricken. We are not here to.have
witnesses guess. .
THE COURT: Overruled,
Q. At what level of parts per billiocn, tr. -- did it
start at one, at two?
A, I simply cannot go any further, I'm not a

toxicologist, I'm not a chemist.

Q. Mr. Park, we have gone through this a number of
times, do you not consider that level wﬁen you have those
meetings?

MR. HUéGRAVE: You mean Hr. Park or otners?

0. Do you not, #Hr. Park, do you not as the member of
the committee that considers whether or not the EPA should bg
notified, do yoﬁ not considér the level of contamination?

A If the meeting concgrns something of that sort,
then --

0. That's what we are talking about, Mr. Park.

MR, MUSGRAVE: Well, you didn't tell him that, Mr.
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Carr, you just said do you not consider, did

vparticular facts.

THE COURT: Go ahead, HMr. Carr,
Q. Would you answer the question, please?

A The trace amounts would be again from I guess

ap—

detectable amounts up to so many parts per million, something

P

iess perhaps than one percent.

Q. Detectable amounts, you have the capacity to detect
it then it is not a trace chemical, is that correct?

A, Mo. No. No. You nave to detect it before it can
bacome a trace.

). Well, what is it, at what level?

A, Anything let's say up to one percent.

'Q{ Anythiné £Haﬁ»you can detect up to one percent is
considered a significant amount?

A, See, your uestion was what would I consider trace.

0. Or is it anything from detectable levels up Lo one
percent is considered grace, wihrich do you mean, Hr, Parx?

A. Do I understand your gquestion, Hr., Cary, tnat you
‘are aéking me to describe what I would consider trace
amount?

Q. You gave to me that you would consider trace

amounts to be something other than significant, so either way

you want to look at it, what do you consider trace amounts,
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or to put it another way, what could you consider to be of
significance for dixoin in your chlorinated phenols?
a, As a lawyer responding to a chemist's question, I

would say I would guess that, depending upon the substance, a

p—r— —

trace amount could be anything, any concentration perhaps up

Pt

to 1 percent.

" p— ————

Q. I'm sorry, your voice dropved and I could not hear
your answer. JWould you repeat it please, sir, what do you
considef-trace amounts in‘chlorinated phenols for dioxin?

THE COURT: I had trouble hearing the last part,
too, if you would repeat it, Mr. Park?

A, Okay.

THE COURT: Your voice dropped right toward the
end. ’

A, When pressed I would guess that in my view, a trace
amountvdepending uponzthe chemicals involved —-

Q. Mr. Park, I gave you the chemicals. ﬁr. Park,
don't fence on that, chemicals are chlorinated phenols, tell
ne what you consider as a member of this committee to be
trace amouﬁts of dioxias in-chlorinated phenols.

HMR. MUSGRAVE: Ion Object to his prior guestion will
bg noted, Your Honor?

THE CQURT: It's noted.

A.f (pause) If your question is directed toward those

23
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memoranda, it may be able po be determined what the trace
amount referred to specific;lly right here.
MR. CARR: Your Honor, would you direct the witness
to answer? “
THE COURT: #r. Park, that wasn't the question,
please answer the question as posed.
A. Well, if I'm required to answer.

THE COURT: Yes, you are, iMr. Park.

A, I would guess that a trace amount in general means

something up to several parts per million.
" 2]
0. I'm sorry?

A, U§ to several parts per miliion.
THE COURT: Thank you.
Q. And --
MR. MUSGRAVE: Again for the recoré, I object to
the witness guessing.
THE COURT: So noted.
- 2. And wnat is your view of several?
HR. HMUSGRAVE: View of several?
Q. What do you mean.when fou say several?
A, I really don't know, Hr. Cagr, I do not know.
Q; You know what you mean, Mr. Park. I'm asking you
what is your-definition of the word "several"?

:I've done my best to explain that I do not know not

TG
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amounts, Mr. Carr.

being a chemist, not being schooled.

Q. Mr. Park, you are misunderstanding my question, I
sinply want you to define a word that you use every day.
When you use the word several, what do you mean?:

A, I do not know what I mean in terms of trace

-

Q. I'm not even asking you in terms of trgce amounts,
you said several parts per million, I'm simply trying to find
out 1s one several?

A. I don't know, MNr. Carr.

Q. You don't know wnether or not one is several, Hr.
Park. Well, perhaps is two severai?

A, I don't know. -

Q. Is tnree several?

A, I don't know..

Q. Sir?

A. I don't know.

Q. Is four several?
A, I don't know.

Q. Is five several?

A. I don't Know.
Q. Is six several?
A, I don't know.

Q. Is a thousand several?

ce . 25
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A. A thousand may be a little more than several.
Q. Well, then is 900 several?
A. I don't know.
Q. Is eight several?
A, I don't know.
-Q. Is twenty several?

‘A, | I don't know.

Q. Is thirty several?

‘A, Could be.

Q. Could be?

A, Yes.

Q. Mr..Parg,-when you took the bar exam, I'm sure some
of those questions included the wprd several; didn't i;,
sir?

MR, MUSGRAVE: Object, that has nothing to do in
the context.of.a guestion asked of thié witness with reéard
to a field he has no expertise in‘as to whét might constitute
several parts per million as being trace. Object as improper
question., : ' .

TQE COURT: Overruled, does not deal with that at

A, I don't recall, Hr. Carr.
0. When you see -- when you come home and you tell

your son or your daughter, I saw several children on the
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street today, what is the limits, the lower lim;t that you
would define or use the word seve?al with, the very lowest
limit that you would use the word several in connection with?
a. I don't know, Hr, Carr.
MR. CARR: Your Honor, would you direct the witness
to answer that qﬁestion?
MR, MUSGRAVE: He has answered the question, he
‘doesn't know. There is nothing in the law that says a
witness cannot say he doesn't know.
Q. Okay, I'll accept that for the moment.
THE COURT: Okay.
Q. If you don't know then one could be several,
couldn'tc it,‘sir?
A, rossibly.
THE COURT: Mr. Carr --
Q. We have got it defined that several can be between
one and thirty, don't we, sir?
A, Yes, at that point -— I «didn't intend to so limit
it.
THE COURT: We‘will take about a five minute break
and we will resume testimony. The admonishments I gave you
eérlier will apply during this break also. Court is in a

very short recess.

(Following a recess, these proceedings were had in open
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court.,)

Q. (by Hr. Carr) Now, Hri Park, if I understand you
correctly, products that contain what you believe to be trace
amounts of the contaminant such as dioxins, need not be
reported under the TSCA Section 8E, is that correct, sir?

A, I wouldn't want to make that general a statemeﬂt,
Mr. Carr, there might be -other factors éhat:could require,

Q. The factors we are talking about is dioxin content
of the chlorinated phenols, that's the factors that we are
talking about, Mr. Park. Have I correctly quoted wvou? Do I
understand you to say that chlorinated phenols that contain
what you define as trace amounts of dioxin need not be-
reported to the EPA under Section 88 of the toxic control,
Toxic Substances Control Act, is that correct, sir?

A. I wouldn't make that brcad a statement, it
obviously was a-consideration at the meeting to consider the
88 obligation on #ay, dlay 1l.

Q. Mr. Park, Jdo you understand ay guestion?

A. Yes, I think I did,

Q. Then, is there —— are there levels lower than trace

— .
amounts at which you consider in those chlorinated phenols

— . . : A
one or all that need to be reported to the EPA under TSCA?

s

A. Mot because of their dioxin content.

Lo D e —

Q. Then I am correct in saying that other things being

e
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equal in your chlorinated phenols, if they contain dioxin
. - —_—

levels, trace amount levels, as §§u have stated>here, that

need not be reported to thé—gggjﬂzg—that correct( sir?

——-——_f_a—ggj—;sSGRAVE: I object to counsel's -

characterization of the witness' testimony as to what he has
stated with regard to trace amounté. He has never testified,
never been asked whether trace amounts need be or need not be
-reported. He's never testified to that.

THE COURT: Objection is overruled, it's a proper
question?

A, I note the comment on the mewmorandum that in --

MR. CARR: Your Honor, would you direct the withess
to answer that guestion, please?

THE COURT: Mr..2ark, please answver the queétion as
posed?

A, Could I have the question read again?

THE COURT: Read it one time.

COURT REPORTER: "Then I am correct in saying that
other things being egual in your chlorinated phenols, if they
coﬁtain dioxiﬁ levels, trace amount levels, as.you have
stated here, that need not be reported to the EPA, is that
correct, sir?" |

MR, MUSGRAVE: Aiso object to the vagueness of

being egual.

23




ﬁ 1 THE COURT: Overruled.
2 A, Your Honor, may I ask you a question?
3 THE COURT: ©No, sir, just answer the Juestion.
4 A, It would depend upon I think some other factors
5 such as --
6 Q. , I already gave you, Mr., Park, tne -- 3ir;, _ _ave
7 | you already other things being equal, I Sala assums awyZling
8 ; -else that you want té assume with regard to the consideration
9 that you want to consider, is it your view that chlorinéteqﬁ
10 §HEHE?E-E;;E—;;;;;;;—;:;;e amounts as you have defined trggs
11 —EEBEHEE‘;;—I;;S than those amounts need not be reported to
- —
@ 12 'gﬁgdﬁgg—under the mandatory provisions of the Toxic
137 Substiffff_fgﬁffgi_ﬂgﬁ_ﬁgction 8E? =
14 A, Yes, my ansﬁer to that question would be that it
" A
15 . gged not be reported. , /
. -~
15 Q. And, has that been your view since the first
17 obligation that you had connected with the committees that
18 considered those thinys for Honsanto?
19 - A ‘Paking your words as I understood them, ilr. Carr,
20 ‘considering ali other factors with this, that this would not
21 of itseli require reporting, yes.
122 Q. And to be fair with you, you have considered that
@ 23 there will be exposure, you have considered the knowledge
' ‘;.5thét you have that you've been told by toxicologist as to the
i ‘
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toxicity of various levels of dioxin including what you've

defined as trace amounts, you've considered all those things

in giving this answer, have you not, lir, Park?
A, Mr, Carr, I've considered such things as the fact
Q. Excuse me, could you answer that Jquestion, please,
Mr. Park?
A. Mr. Carr, that guestion raises a question in my

mind as to whether I understood you earlier wnen I was
responding to an earlier cuestion. If a product has been in
use for many many years and there are no known heaith effects
as a result of thnat use, and then it 'is found that it

contains a trace amount of dioxin or anything else, the mere
fact that z trace amount of contaminant is found is not of .

itself a reason for submitting an SE report to the EPA.

0. And that is your understanding of the law?
A, That's correct.
2. That 1f you have a trace amount, as you defined it,.
that it need not_be reported.
MR, HUSGRAVE: I objeét to counsel paraphrasing
what this witness defined.
Q. I have every right to paravhrase and I intend to 4o
So.
MR. HUSGRAVE: You do not, because the testimony

31



1 was a guess and the witness so stated it.

2 THE COURT: I ruled on that point. Objection is
3 overruled. His paraphrasing was proper, Hr. Carr, you may
4 proceed.

5 Q. Would you read the question to him, please.

) COURT REPORTER: "That if you have a trace amount,
7 | as you defiﬁed iﬁ, that it need not be reported." |

8 : A. Didn't I answer that?

9 COURT REPORTER: There was an objection.
;0 Q. Answer that question, please.
11 A. In the absence of a substantial risk of injury of
12 health or environment there would be no reporting reguired.
13 MR., CARR: ¥Your Honor, would you direct the witness’

14 /} to answer the question as I posed it to him?

15 THE COURT: Mr, Park, it's been asked of you 6nce,

16 it's oeen read back to you once. Answer the question as

17 wosad.

13 HR. {IUSGRAVE: I object. -He answered, let it be

12 | noted, he has not.

20 v A. Would you again ask the questionf

21 Q. Would you read the question to him again.

22 THE COURT: HNo, my Cﬁqrt Reporters are nbt

23 dictating machines. 1It's been read to you once, asked sf you
T ... 24 .| once, answer the question as posed, Mr. Park.

32
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ﬁ. I don't remember what the question was, Your Honor,
I'm sorry.

THE COURT: #Mr. Carr, would you ask it again,
please?

Q0. - Is-.it your view of the law that if the chemical
contains trace amounts as you have defined it, that you heed
not report the presence of those trace amounts as you have
defined it in the chlorinated phenols to the EPA under the
Toxic Substances Control Act Section 8E?

a. That's correct, that is my view.

Q. And, is that your belief, sir, based upon the fact
or what you believe to be the fact that the substance, the
chemical in question has been used for years?

N A, I'm sorry, Mr. Cari, I'm not sure, you say ié it nmy
understanding the chemical nas been used for years.

Q. Yes, you gave that as a factor that you todk into
play when you. answered ﬁhe guestion?

A, Yes, it is my understanding that that's the case.

Q. And, does that pr5suppose that you Know that all
the chemicals ﬁhat have been manufactured beforé contained
those levels of dioxin that is from 1 part pver million to 30
parts per million?

A, It merely supposes that there are no known adverse

health effects from use of the chemical over many years.
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Q. Does that not include, Hr. Park, that you didn't,
that you don't know whether or not that chemical did or diad
not contain the contaminant, the dioxins?

A, I guess it would contain an assumption that the

composition over the years --

N

%_—____———_dt
Q. Remained the same, doesn't it, ¥r. Park? -

a. Remained the same.,

a. But now, if you learned that your products vary,
that perhaps 90 percent of your products, perhaps 99 ?ercent
of your chlorinated phenols contained very ultra ultra, not
your definition of trace, but ultra ultra trace levels of
dioxin but that every now and tnen you find a batch that
contains higher levels of dioxin, would not .that change your
assumption, ﬁr. Park?

A. Here I Qould rely on our toxicologists as to the
extent of whether to which a variationAmight have any impact.

Q. And you would then rely on your toxicolecgist for
dioxin content :then even though your product nad theretofore
been used in your belief without harmful effect, wouldn't
you, éir?

A. I would rely on our toxicologist.

0. You would do thaﬁ beéause you do know that 2,3,7,8
and other dioxins nearly as toxic as 2,3,7,8, you do know

that that.does have injurious health effects on people, you

i mger
1E,-
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do know that, don't you, sir?

A.

Qo

the toxic

I believe on the basis of --

You've been told that, haven't you, Mr. Park, by
ologist?

MR. MUSGRAVE: He asked him what he knew.

HR. CARR: I think if he Xndws he can say he knows,

>

he can say he doesn't know,

you chall
to answer
'A.,
injurious
Q.
made your

A

Q-
injurious
dioxin?

A.

MR, MUSGRAVE: You asked him, you said you do know,
enged him to answer, I would request he be permitted
the guestion as posed.

I think there are some questions as to the

effect of dioxin. ' - -

And you've had those guestions in mind when you've

decisions, haven't you, sir?

Yes.

And have you --

THE COURY: I'm sorry, I didn't hear your answer,

And you decided, did you, sir, that there were no

health effects from exposure to any level of

Now again, I don't participate as a member of this
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group as a toxicologist or a chemist. I participate to try
to interpret the lAW'fof them énd merely to take down the |
minutes.

Q. Mr. Park, you know when you have to interpret the

law you've got to know whether or not the substance is tozxic,

that's part of the law interpretation?

A. And here I have to rely on other experts.,

Q. And have the experts told you -- what have they
told you as far as health effects, that there are none other
than Chloracne, is that what gou've been told, FHr. Park?

A. I believe I've been told that there is no known
death resulting from dioxin exposure.

THE COURT: d¥r. Park, I misséd the whole last part
of what you said., Could you please keep your voice up?

A. I'm sorry. I believe I can recall having been told
that there is no known death as é result of dioxin exposure.

THE COURT: Thank you.

A. I have been told-that it 1s highly toxic to certain
species of animals, apparently considefably less,togic to
other species and to humang; |

0. And what do you believe that the injurious health
effects that dicxin exposure is'tb human beings, what have

you been told that?

" "MR. MUSGRAVE: Asked him what;he believes or what

36 -
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he's been told, there are two different questions there, Hr.
Carr.

0. All right, first of all what you believe.

HMR. MUSGRAVE: You want him to testify as an
expert? I don't beligve he's béen qualified as an expert to
testify.

THE COURT: Objection is overruled. Go ahead.

Q. Then what you've been told, I don't care, give me
either one that you want to give as your counsel might want
you to do?

A, I'm trying to recall what I have been told, what I
have heard about dioxzxin toxicity, because it is not my
field. I believe I am aware that the first sign of an
adverse effect is éﬁloracne.

Q. You've been told there aré any other bad results
from dioxin exposure?

A, Here it is my understanding there is some question

83 ©C what --

Q. . ily question, havetyou been told there are any other
bad effects in dioxin? | ’ |
A, I have -—-

Q. Other than acne?

A. I have been told there is some guestion as to other

effects ‘and frankly I cannot remember what they are.
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Q. So the only one you can remember that you've been
told ;5 acne?

A, Chloracne, yes.

Q. Yes, And, have you been exercising your judgment,
have you been using your roll based upon thaﬁ that you can

remember is the bad result from dioxin that is Chloracne?

A, My roll is really not to speak to toxicity, it*s to

try to see that the group properly complies with the law.

Q. Now, Mr. Park, I again insist that your memo that
you've given us indeed deals with toxicity, you talk about
carcinogenic effects, you talk about toxic effects, you are
dealing wiéh it, and vou may not again say it toaay, the memo
you have in front of you, you discuss it, don't you; sir?

A, Mr. Carr, I'm writing down what toxicologists tell
ne, you see.

Q. And vou are using that knowiedge, éren't you, sir?

A, Ho.

2. Tou are not using it whcn you prepare those memos,
you are not using it, aren't you speaking és a part of this
committee, and aren't you épeaking for the committee when you
make those reports?

A.. Those reports contain information provided to me by
the toxicologist, they participate in writing.

Q. I'm certainly aware of that, Mr. Park, are you not
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participating, are you not spegking for the committee when
you write those reports?

A. I am speaking for the committee.

Q. And you discuss the toxicity, do you not, sir?

A, The toxicity information from the toxicologists is
placed into those reports.

0. and the only}thing that your committee so far as
you can remempber the ill health effects of dioxin is
Canloracne?

A, I do remember that the Chloracne is apparently the
first sign of an adverse effect.

0. And jou can remember no other adverse effects Ifrom
dioxin exposure other than the Chloracne, is that what you
are telling us, sir?

A, Not specifically. I can recall that there are some
others, but I believe there is some question as to other
effects.

. Have you ever seen the 1267 A, .or the page from
which it Eomes?

A, I frankly don't recall.l

Q. Have you ever been told that those as shown in
Piaintiff's 2xhibit 1267 are the toxic effects of
2,3,7,8-17COD dioxin in man, have you ever been told that,

sir?
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A, I'm sorry, that those are the effects?
Q. Have you ever peen told that? |
.A. I couild well have been.,
Q. But you don't remember anything except the first
one Chloracne,. is that right, sir?
A. I remember that one specifiqally. Can you tell me
what this is?
Q. Mr. Park, it's not important that you know what it
is pbecause I don't want to influence your judgment. You may
decide well so and so said it, 1I'll aécept it, if somebody

else said it, I don't want to accept it. I'm asking you,

-have you been told when you sit on that committee, when you

make a decision as to whether or not to notify the EPA about

.substantial health risks, have you ever been told that

“porphyria is a health risk that's associated with dioxin

exposure?

A. I frankly cannot remémber hardly any details about
those meetings.

0. You had one just -

A, That éook place yéars ago.

Q. You had one just in January, I have the memo here,
just January the 25th fou had a meeting and what you

discussed toxic effects and whether or not you should report

to the Governmeht, just in January, you had to have discussed.
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those things?

A. Which substance was that, Mr. Carr, the January --
you refer to that a couple of times, I'd like to bring thnat
back into my mind.

Q. It deals with dioxin content of a substance.

A. Which substance.

Q. Hakes no difference which substance, what it is,
dioxin content, we are talking about the toxicity of the
dioxin, we are not talking about a particular product. Do
you believe that we are really talking about
2,4~dichlorophenol or really talking about orthochlorophenol
or really talking about Santophen? We.are talking about
dioxin?

A. Mr. Carr, I beiieve I can remember the January
one. As I recall =—-

Q. I'm not asking you about that.

A. There was no tetfa in the product, so there was no

need to get into any of those tnings that you have on your

Q. . Park, we will get to that -in a few moments, we
are talking about dioxins in your products, get to the tetra,
to that particular exhibit in a moﬁent, but I'm asking you,
have you been told, sir, that dioxin causes porphyria,

g,§,7,8—TCDD-causes porphyria?
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A, I cannot recall.

Q. Have you been told that it causes liver damage?

a. I cannot’recali.

Q. Have you been told that it causes elevated serum
hepatic enzyme levels?

a, Is this -- B

>

Q. Mr. Park, would you answer that question, piease,

A. HMr. Carr, you are not.being gquite fair with me, I
can see now barely, my eyes are not like they used to be.
Thank you. Across the top it says toxic eiffects of
2,3,7.,8-tetrachlorodibenzo-para-dioxin. Now, I am just a
lawyer, put I do know enough to know that that is said to be
the most toxic of the dioxin isomers, yet in your discussions
oﬁt here with me, you just used the word dioxin, which is
rmuch broader.

Q. That's true, no guestion about that, ilr. Park, you
are a hundred percent right. You are absolutely correckt.

A. The 'tetra, as T belieye, was not a ?art of the
consideration at this 8E meeting in January.

Q. And I'm not asxing about the January meeting other
than to remind you that you have discussed dioxins, and tetra

was discussed at that meeting, wasn't it, sir?

A, To the extent saying, okay, it was not found in the

PR
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product.

Q. Oh, no, what you did at that meeting, if I remind
you, you compared the tbxicity of the dioxins that were
present with the toxicipy of 2,3,7,8-TCDD, that's exactly
what you did, Mr. Park, and I do not want to digress from
that to argue with that,”because I'm asking you now this.

3

question, have you been told that 2,3,7,8-TCDD will cause a

toxic effect in man, elevated serum hepatic enzyme levels,

have you been told that in the past,‘sir?
A, Can you tell me --
MR. CARR: Would you direct the witness to answer
the question?
THE COURT: Hr. Park, answér the question.
A, I cannot recall.
THE COURT: Okay.
Q. Have you been told that éx?oSure to 2,3,7,8-TCDD
can cause disorders of fat metabolism in man?
A. I'm sorry, I just can't recall. .
0, ﬁavé you been told that exposure to TCDD causes
cardio~vascular disorders, heart trouble?
A, I'm sorry, I &0 not recall.
Q. Have you been told éhaé it can cause disorders of
carbohydrate metabolism?

A, I don't recall.
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Q. ~ Have you bggn told that it causes urinary tract
disorders in man? |

A, I.don't recall.

Q. How about respiratory disorders, have you been told
about that?

A. I don't recéll.

Q. Have you been told whether or not it causes

pancreatic disorders?

A, I don't recall.

Qe Have you been told whether or not it causes per--
polyperipheral neuropathy, that's pain in the nerves?

a., I don't recall,.

é. Have you been told that it causes lower extremity
weakness?

A, I'm sorry, I don't recall.

Q. Have you been told that it causes sensory
impairment, sight, hearing, smell, taste, photophobia?

A, I can't recall.

0. Have you been told that it causes psychiatric
disorders, makes pebple depressed, neurasthenic synéromes;
have you been told that, sir? .

A. I believe I can iecall’some vague discussion of

that, but I can't recall anything.
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A, Specific.
Q. Now --

THE COURT: Could you keep your voice up again, Hr.

A. Yeah.

THE COURT: Thank you.

Q. Mr. Park, when you have those meetings, and you
discuss whether or ﬁot exposure to those chlorinéted phenols
that contain dioxin, you must of necessity, in order to
exercise an intelligent decision, you must of necessity be

told what the possible health effects can be, isn't that

correct, sir?
/__.-—-——'_-——\
k., It would depend upon whether there was a
ff ‘\-\—

sufficiently high concentration of dioxin present to bring on
—

a health effect.

Q. All I've asked you about that concentration, and
you've told me that anything from 1 to 30 parts per million
is what you consider somethiﬁg apove trace?

A, Only when you pressed me and required ny answer,

Q. Certainly I pressed you.

A, Those are questions that I rely on é toxicologist
to answer, |

lQ. | I understand that. What if a toxicologist told you

that 250 parts per billion of total dioxins can have a
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harmful effect upon human beings, what if a toxicologist told
you that?

A, If a toxicologist tells us that a given exposure is
likely to result from the use of a product, and that that
axposure wouid present a substantial risk of health or to
environment --— B

Q. You are talking aboué exposure again, I want to
leave that out of it. |

THE COURT: Gentlemen, could I see you at the bench
for just a moment, please?

MR, CARR: Could I finish this?

THE COURT: You can finish this one.question,

Q. I want to get this point established. If a
toxicologist told you that 250 parts per billion was
injurious to man, would you accept that, sir?

A, If one of our toxicologists —-

Qe Yes, one of your toxicologists toid sou that?

A, Yas, I would accept what ae sdiue

THE COURT: Okay. Fine. We will break at this
point. Ladies and gentlemen, we will resume tomorrow at
9:30. I would remind you as I do on any overnight break that
you are not to read, listen to, ér watéh anything about this

case in particular, or subject matter in general in any of

the press or electronic media. Court is adjourned.
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