J-M Manufacturing Co., Inc. Internal Correspondence

To ! ALL PLANT MANAGERS Date:  March 3, 1986

From : E, E. Wang, Stockton H.Q. - PUMhﬂE;s

Copies : ¢.J. Chen, Wilfred Wang . EXHIBIT
' g»QM¥C:Jd%f*;

Subject : (QSHA'S HAZARD COMMUNICATION STANDARD

1 was repeatedly told by Mr. C.J. Chen that you have
already known what the OSHA's Hazard Communication
Standard is and you have developed your own program to
comply with this Standard. Thus, there is no .need for me

. to develop a program and purchase the related training
materials for you. If this is true, take no action. If
this is not the case, you should notify Mr. Chen immediately
(with a copy to me).

Since employers must be in compliance with all provisions
of this Standard by May 25, 1986, your immediate attention
to this matter is certainly required.

EEW:rac
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> PART 1910—{AMENDED]

S
-~

Subpart 2 of Part 1910 of Title 29 of
the Codse cf Federal Regulations (CFR) is
hersby amended by adding a new

-§ 1910.1209 to read as folows:

’

"
§ 191C.1200 Hazard communication.

{2) Purpose. (1) The purpose of this
section is to ensure that the hazurds of
al! ckemicals produced or imported by
chemical manufacturers cr importers are
evalueted. 2nd that information
concerning thelr hazards is transmitied
to zffected employers and emplayees
within the manufacturing sector. This
tansmittal of information is to be
accomplisted by means of .

_comprenensive hazard communication
_programs, which are to inclode
conta:ner labeling and otber forms of
warniag. material salety data sheets and

empioyee ramning

12) This cccupational safety and
bealth standard is intended to address
comprehensively the issue of evaluating
and communicating chemical hazards to
employees in the mapufacturing sector,
and 1o preempt any state law pertaining
to this subject Any state which desires
to assume responsibility in this area -
may oply do so under the provisions of
§ 18 of the Occupational Safety and
Health Act {29 U.S.C. 651 ct. seq.) which
deals with atate jurisdiction and state
plans. )

(b) Scope and applicatior. (1) This
section requires chemical manufacturers
or importers to assess the hazards of
chemicals which they produce or import,
and &ll employers in SIC Codes 20
through 39 (Division D, Stendard
Industrial Classification Manual) to
provide informaticn to their employees
about the hazardasus chemicals to which
they are exposcd. by means of a hazard
communication program, lubels and
other forms of waming, material safety
Guta sheets, and information and
truining. In addition, this zection
requires distributors to traasmit the
required information to employers in
SIC Codes 20-39.

{2) This sertion applies to any
cherzical which is known to be present
in the workpisce in such a manner that
employees may be expused under
normal conditions of use orin a
foruseeable emergency.

{3} This section applies to laboratories

“only as follows:

{i) Employers skall ensure that jabels

.03 incoming ccntainers of hazardous

chemicals are not removed or defaced;

lii) Esaploy=rs shall maintain any
materiu] safety data sheats that are
rezeived with ipcoming shipments of
hazardous chemicals, and ensure that
they are reacily accessible to laboratory
employees:; and,

(iii) Employers shall ensure that
laboratory employees are apprised of
the bazgrds of the chemicals in their
waorkplaces io accordance with
paragraph (h) of this section.

{4) This seciion does rot require
labeling of the fcllowing chemicals:

{i} Any pesticide as such term ic
defined in the Federal Insecticide.
Fungicide. and Rodenticide Act {7 U.S.C.
136 ¢t seq.), vvhen subject to the lsbeling
requirements of that Act and labeiing
regulations issued under that Act by the
Environmental Protection Agency:

(ii} Any food, food additive, calor
additive. drug. or cosmetic. including
materials intended for use as ingredients
in such products {e.g.. flavors and
fragrances). as such terms are defined in
the Federal Food, Drug, and Cosmatit
Act (21 U.S.C. 301 et seq.) and
regulations issued under that Act, when

they are subject to the labe! g -
requirements of that Act and laoeling
regulztions issued under that Act by the
Food and Drug Administretion:

(iii) Any distilled spirits (beverage
alcohols), wine, or malt beverage
intended for nonindustrial use. as such
terms are defined in the Federal ‘Alcohol
Adminmistratior Act {Z0 U.S.C. 201 et
s2q.) and regulations issued under that
Act, wheh subject to the labeling
requirements of that Act and labeling
regulations issued under that Act by the
Bureau of Alcohol. Tobaceo, and
Firearms: and,

(iv) Any consumer product or
bazardous substance as those terms are
defined in the Consumer Product Saisty
Act (15 U.S.C. 205 et 3eq.} and Federal
Bazardous Substances Act (158 U.S.C.
1201 et seq.) respectively, whea subject
to a consumer product safety standard
or labeling requirement of those Acts, or
regulations issued under those Acts by
the Consumer Product Safety
Commission.

{51 This section does nat apply to:

_{i} Any hazardous waste as such term
is defined by the Solid Waste Disposal
Ack as amended by the Resource
Conaarvation and Recovery Act of 1376,
as amended (42 U.S.C. 6301 el s25.).
when subject to regulaticns iasued
under that s.ct by tae Environmental
Protection Agency:

{ii) Tobace2 or tobaccw products;

{iii) Wood or vsood products:

(iv) Articles; and,

{v} Foods. drugs, or cosmetics
intended for personal consumption by

- employees wkile in the workpiace.

{c} Desinitions. "Article” means u
manucfactured item: (i) Which is fermed
to a specific shape or design during
manufacture: (ii) which has end use
function(s]} dependent ia whole or in
part upon its shape or design during end
use; and (iii) which does not relesse, or
otherwise result in exposure to, a
hazardous chemical under normal
conditions of use.

“Assistant Secre:ary” means the
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Depurtment of Labor, or designee.

“Chemical® means any element,
chemical compound or mixture of
elements and/or compounds.

*Chemical manufacturer” means sa
employer in SIC Codes 20 through 39
with a workplace where chemical(s) are
produced for use or distribution.

*“Chemical name™ means the scientific
designation of a chemical in accordance
with the nomenclature sysiem
develcped by the International Urion of
Pure and Applied Chemistry (IUPAC) or
the Chemical Abstracts Service (CAS)

0CT. 23 1984
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cne percent (or in the case of
carcinogens, less than 0.1 percent} could
be released in concentrations which
wauld exceed an established OSHA
permissible exposure limit or ACGIH
Threshold Limit Value, or could present
& health hazard lo employees in those
concentrations, the mixture shall be
assumed !0 present the same hazard. -
{6) Chemical manufacturers, _

izmpotters, or employers svaluating

. chemicals shall describe in wniling the
procecdures they use to determine the
hazards of the chemical they evaluate.
The written procedures are to be made
available. upon request, to employees,
their designated representatives, the
Assisian! Secretary and the Director.

. The written-description may be
incorporated into the written hazard
communication program required under
paragraph (e} of this section. :

{e) Written hazard communication
program. (1) Employers shall dévelop
and implement a written hazard
communication program {or thew
workplaces which at feast describes
how the criteria specified in paragraphs

“{IL {g). and (k] ol this section for labels
and other forms of warning, material
safety data sheets, and employee
information and training will be met,

- and which also includes the following:

. (i} A list of the hazardous chemicals
known to be present using an identity
that is referenced on the appropriate
material safety data sheet (the list may
be compiled for the warkplace as a
whole or for individual work areas);

(ii) The methods the employer will use

to inform employees of the hazarda of
non-ruutine tasks (for example, the
cleaning of reactor vessels), and the
bazards associaled with chemicals
cozlained in uniabeled pipes in their

work areas; and.

(1] The methods the employer will
use to inform any contractor employers
with employees working in the

" ewmployer's workplace of the hazardous
chemicals their employees may be
exzosed to while performing their work,
and any suggestons for appropriate
protective measures,

(2} The employer may rely on an
excsimg hazard communication program
to comply with these requirements,
provided that it meets the criteria
established in this paragraph (e).

{3} The esoployer shall make the
written bazard communication program
available, upon request to employees,
their desiznuted representative’s, the
Assistant Secretary and the Director, in
accordance with the requirements of 29
CFR 1910.20(e).

{f) Labels and other forms of warning.

(1) The chemucal manufucturer, importer,

or d:stmbutor shall ensure that each

container of hazardous chemicals
Teaving the workplace is labeled. tagged

or marked with the following
information:

T {i) Identity of the hazardous
chemical(s};

{if) Appropriate hazard warnings: and

(iif) Name and address of the chemical
manufacturer, importer, or other
responsible party.

(2) Chemical manufacturers,
importers, or distributors shall ensure
that each container of hazardous
chemicals leaving the workplace is
labeled, tagged, or marked in
accordance with thia sectionina
manner which does not conflict with the
requirements of the Hazardous
Materials Transportation Act (18 U.S.C.
1801 et seq.) and regulations issued
under that Act by the Department of
Transportation.

(3) U the bazardous chemical is
regulated by OSHA in a substance-.
specific health standard, the chemical -
manufacturer, importer, distributor or
employer shall ensure that the labels or
other forms of warning used are in
accordance with the requirements of
that standard. s

{4) Except as provided in paragraphs
{f)(5} and (f)(8) the employer shall .
ensure that each container of hazardous
chemicals in the workplace is labeled,
tagged, or marked with the following
informaticn: :
. {i) Identity of the hazardous
chemical(s) contained therein; and

(ii} Appropriate hazard warnings,

{5) The employer may use signs,
placards, process sheels, batch tickets,
operating procedures, or other such
written materials in lieu of affixing
labels to individual stationary process
containers. as long aa the alternative
method identifies the containers to
which it is applicable and conveys the
information required by paragraph (f)(4)
of this section to be on a label, The
written materials shall be readily (
accessible to the employees in their
work area throughout each work shift
~ (8} The employer is not required, to.
label portable containers into which
hazardous chemicals are transferred
from labeled containers, and which are
intended caly for the immadiate use of
the employee who performs the transfer.

{7) The employer shall not remove or
deface existing labels on incoming
containers of hazardous chemicals,
unless the container is immediately
marked with the required information.

{8) The employer shall ensure that
labels or other forms of weming are
legible, in English, and prominenty
displayed on the container, or readily
available in the work area throughout
each work shift. Employers having

~

employees who speak other languages
may add the information in their
language to the material presented, as
long as the information is presented i
English as well. "~ .

(¢} The chemical manufacturer,
importer, distributor or employer need
not affix new labels to comply with this
section if existing labels alreedy convey
the required information.

(g) Materiol safety data sheets. (1)
Chemical manufacturers and importers
shall obtain or develop a material safety
data sheet for each hazardous chemical
they produce or import. Employers shall
have a material safety data sheet for
each hazardous chemical which they

use.

(2) Each material safety data sheet
shall be in English and shall contain at
least the following information:

{i) The identity used on the label, and,
except as provided for in paragraph (f)
of this section on trade secrets: :

{A) Uf the hazardous chemical is a
single substance, its chemical and
common name(s);

{B) I the hazardous chemical is a
mixture which has been tested as a
whole to determine its hazards, the
chemical and common name(s) of the
ingredients which contribute to these
known hazards, and the common
name(s) of the mixture itself; or,

- (C) If the hazardous chemicalisa |
mixture which has not been tested as a
whole:

. {/) The chemical and common name(s)
of all ingredients which have been
determined to be health hazards, and
which compiise 1R or greater of the
composition, except that chemicals
identified as carcinogens under
paragraph (d)(4) of this section shall be
‘listed if the concentrations are 0.1 or
reater; and, .

© {2) The chemical and common name(s)
of all ingredients which have been :
‘determined o'present a physical hazard
when present in the mixture:

" [ii) Physical and chemical
characteristics of the hazardous
"chemical (such as vapor pressure, flash
pointh

(iii) The physical hazards of the
‘hazardous chemical, including the
potential for fire, explosion, and
reactivity: -

{(iv} The health hazards of the
hazardous chemical, including signs and
symptoms of exposure, and any medical
corditions which are generally

_ recognized as being aggravated by
‘exposure to the chemical;

(v} The primary route(s) of entry:

. (vi} The OSHA permissible exposure
limit, ACGIH Threshold Limit Value,
‘and any other exposure limit used or

D 002562
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recommended by the chemical
manufacturer, importer, or employer
preparing the material safety data sheet,
where available:

{vii) Whether the hazardous chemical
is listed in the National Toxicology
Program (NTP) Aanual Report on

. Carcinogens {latest edition) or bas been
found to be a potential carcinvgen in the
International Agency for Research on
Cancer (LARC) Monographs (latest
editions), or by OSHA:

{vili} Any generally applicable
precautions for safe handling and use
which are known to the chemical
manufacturer, imparter or employer
preparing the matesial safety data sheet,
including apptopriate hygienic practices,
protective measures during repair and
maintenance of contaminated
equipment. and procedures for clean-up
of spills and leaks; -

(ix) Any generally applicable control
measures which are known to the
chemical manufacturer, importer or
employer preparing the material safety
data sheet, such as appropriate
engineering controls, work practices, or
personal protective equipment:

{x) Emergency and first aid
procedures:

{xi) The date of preparzation of the
material safety datd sheet or the last
change to it and.

{xii} The nanre: address and telephone
numaber of the chemical manufacturer,
importer, employer or other responsible
party preparing or distributing the

" material safety data sheet, who can
provide additional information on the”
hazardous chemical and appropriate
emergency procedures, if necessary.

(3) If no relevant information is found
for any given category on the material
safety data sheel the chemical
manufacturer, importer or employer
preparing the material safety data sheet
shall mark it o indicate that no
appiicable information was found,

(4} Where complex mixtures have
similar hazards aod contents (ie. the
chemical ingredients are essentially the
same, but the specific composition
varies from mixture to mixture), the
chemical manufacturer, importer or
employer may prepare cme material
safety data sheet to apply to all of these
similar mixtures.

(5) The chemical manufacturer,
importer or employer preparing the
material salety deta sheet aball ensure
that the information recocded accurately
reflects the scientific evidenca usedin  #
making the bazard determination. Uf the -
chemical manufachuerer, importer or
emplover becomes newly aware of any “
significant information regarding the [

|

hazards of a chemical. or ways to
protect against the bazards, this new

information shall be added to the
material safety data shaet within three
montha. If the chemical is not currently
being produced or imported the
chemical manufacturer or importer shall
add the information to the material
safety data sheet before the chemical is
introduced into the workplace again.

(8) Chemical manufacturers or
importers shall ensure that distributors
and manufacturing purchasers of
hazardous chemicals are provided an
appropriate material safety data sheet
with their initial shipment, and with the
first shipment sfier a material safety
data sheet is updated. The chemical
manufacturer or importer shall either
provide material safety data sheets with
the shipped containers or send them to
the manufacturing purchaser prior to or
at the time of the shipment. If the
material safety data sheet is not
provided with the shipment, the
manufacturing purchaser shall obtain
one from the chemical manufacturer,
importer, or distributor as scon as
possible. . -

(7) Distributors shall ensure that
material safety data sheets, and updated
information, are provided to other
distributors and manufacturing
purchasers 6f hazardous chemicals.

(8) The employer shall maintain
copies of the required materjal safety
data sheets for each hazardous chemical
in the workplace, and shall ensure that
they are readily accessible during each
work shift to employees when-they are
in their work area(s).

{5) Material safety data aheets may be

* kept in any [orm. including operating

procedures, and may be designed to
cover groups of hazardous chemicals in

- @ work area where it may be more

appropriate to address the hazards of a
process rather than individual
hazardous chemicals. However, the
employer shall ensure that in all cases
the required information is provided for
each hazardous chemical, and is readily
accessible during each work shiit to
employees when they are in their work
area(s).

(z0) Matenal safe!y dats sheets shall
also be made readily available, upon
request, to designated representatives
acd to the Assistant Secretary. in
accordance with the requirements of 28
CFR 1910.20(e). The Director shall also
be given access to material safety data
sheets in the same manner,

(b} Eoployee information and
training. Employers shall provide
employees with information and training
on hazardous chemicals in their work
area at the hme of their initial
assignment, and whenever a new hazard
is introduced into their work area.

(1) Information. Employees shall be
informed of:

{i) The requirements of this section:

{ii) Any operations in their work area
where hazardous chemicals are present:

and,

(iii) The location and availability of
the written hazard communication
program, including the required list{s) of
hazardous chemicals, and material
safety data sheets required by this
section.

{2) Troiming. Employee training shall
inciude at least:

() Methods and observations that
may be used to detect the presence or
release of a hazardous chemical in the
work area (such as monitoring -
conducted by the employer, continuous
monitoring devices, visual appearance
or odor of hazardous chemicals when
being released, etc.): !

(ii}) The phyllcal and health hazards of |i
the chemicals in the work area;

(iii) The measures employees can take
to protect themselves from these
hazards, including specific procedures
the employer has implemented to
protect employees from exposure to
hazardous chemicals, such as !
appropriate work practices, emergency
procedures, and personal protective
equipment o the used; and,

(iv) The details of the hazard I
communicatian program developed by
the employer, including an explanation
of the labeling system and the material
safety data sheet, and how employees
can cbtain and use the appropriate
hazard information.

(i) Trade secrets. (1) The chemical
manufacturer, importer or employer ma
withhold the specific chemical identity,
including the chemical name and other
specific identification of a bazardous
chemical, from the material safety data
sheet. provided that:

(i) The claim that the information
withheld is a trade secret can be
supported:

{ii} Information contained in the
material safety data sheet concerning
the properties and effects of the
hazardous chemical is disclosed;

(iii) The material safety data sheet
indicales that the specific chemical
identity is being withheld as a trade
secret; and. .

{iv} The specific chemical identity is
made avsilable to health professionals,
in accordance with the applicable
provisians of this paragraph. .

{2) Where a treating physician or
nurse determines that a medical
emergency exists and the specific
chemical identity of a hazardous
cheraical is necessary for emergency or
first-aid treatment. the chemieal
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secret! status can be mads and the
necessary protections can be
implemented.

{13) Nothing in thia paragraph shall be
construed as requiring the disclosure
under any circumstances of process or
percentage of mixture information which
is rade secret

(i} Effactive dates. Employers shall be
in compliance with this section within
the followirg time periods:

{1) Ctemical maaufacturers and
irmporters shall [abel containers of

hazardous chemicals leaving their

workplaces, and provide material safety

data sieets with initial snipments by

November 25, 1585,

(2) Distriputors scall be in compliance
with all provisions of this sectioa
applicable to them by November 25,
188S.

{3) Employers shall be in compliance
with ail provisions of this section by

May 25, 1588, including injoal Taning

. for all current employees.

Appendix A to § 1910.1200—Health
Hazard Definitions (Mandatory)

Although safety hazards related to the

physical characteristics of &8 chemical .

can be objectively defined in terms of
tasting requirements fe.g. flammability),
bealth hazard definitions are less
precise and more subjective. Health
bazards may cause measurable changes
in the body—such as decreased
puimonary function. These changes are
gernarally indicated by the occurrence of
signs arnd symptors in the exposed
employees—such as skortness of breath,
2 non-measurable. subjectve feeling.
Employees exposed to such hazards
must be apprised of both the change in
body function and the signs and
symptoms that may occur to signal that
change.

The determina%on of occupational
health hazards is complicated by the
fact that many of the effects or signs and
symptoms occur commonly in non-
occupationally exposed populations, so
that effects of exposure are difficult to
separate from normally occwrring
illnesses. Occasionally, a substance
causes an effect that is rarely seen in the
population at large. such as
angiosarcomas caused by vinyl chloride
exposure. thus making it easier to
ascertain that the occupational exposure
was the primary causative factor. More
often. however, the effects sre common,
such as lung cancer. The sircation is
further complicated by the fact that
most chexicals have not beea
adequately tested to determine their
health bazard polental, and data do not
exist to subatandate these eSects.

There have beea oany attempts to
categerize effects and to define them in

various ways. Generally, the terms
“acute” and “chronic” are used to
delineate between effects on the basis
of severity or durstion. “Acute” effects
usually occur rapidly as a result of
short-term exposures, and are of short
duration. “Chronic” effects generally
occur as a result of long-term exposure,
and ace of long duration.

The acute effects referred to most
frequently are those defined by the
American National Standards Institute
(ANSI} standard for Precautionary
Labeling of Hazardous Industrial
Chemicals (Z129.1-1882)—lrritation,
corrosivity, sensitization and lethal
dose. Although these are important
health effects, they da not adequately -
cover the considerable range of acute
effects which may occur as a result of
occupational exposure, such as, for
example, narcosis.

Similarly. the term chronic effect is
often used to cover only carcinogenicity,
teratogenicity, and mutagenicity. These
effects are obvious a concemn in the
workplace, but again, do not adequately
cover the area of coronic effects,
excluding, for example, blood
dyscrasias (such as anemia), chronic
bronchitis and liver atrophy.

The goal of defining precisely, in
measurable terms, every possible bealth
effect that may occur in the workplace
as a result of chemical exposures cannot
realistically be accomplished. This does
not negate the need for employees to be
informed of such effects and protected
from them. .

Appendix B, which is also mandatory,
outlines the principles and procedures of
hazard assessment.

For purposes of this section. any
chemicals which meet any of the
following definitions, as determined by
the criteria set forth in Appendix B are
health hazards: )

1. Carcinogén: A chemical is
considered to be a carcinogen ift

(a) It has been evaluated by the
International Agercy for Research on
Cancer (IARC), and found to be a
carcinogen or potential carcinogen; ar

(b) It is listed as a carcinngen or
poteritial carcinogen in the Anaval
Report an Cercinogens published by the
National Toxicology Pregram (NTP)
{latest edition}): or, )

¢ (e} tis regulated by OSHA as a

carcinogen.

2 Corrosive: A chemical that causes
visible destruction of, or irreversible
alterations in, living tissue by chemical
sction at the site of contact. For
example. & chemical is considered to be
corrosive if, when tested on the intact
skin of albino rabbits by the method
described by the U.S. Department of
Transportation in Appendix A to 49 CFR

Purt 173, it destroys or changes
irreversibly the structure of the tissue at
the site of contact following an exposure
period of four bours. This term shall not
refer to action on {nanimate surfaces.

3. Highly toxic: A chemical falling
within any of the following categories:

(a) A chemical that has & median
lethal dose (LD} of 50 milligrams or
less per kilogram of body weight when
administered orally to albino rats
weighing between 200 and 300 grams
each.

(b} A chemical that has a median
lethal dose (LDs) of 200 milligrams or
less per kilogram of body weight when
administered by continuous contact for
24 bours (or less if death occurs within
24 hours) with the bare skin of albino
rabbits weighing between two and three
kilograms each. .

(c) A chemical that has a median
lethal concentration {LCe) in air of 200
parts per million by volume or less of
gas or vapor, or 2 milligrams per liter or
less of mist, fume, or dust, when

‘administered by continuous inhalation

for one hour {or less if death occurs
within one hour) to albino rats weighing
between 200 and 300 grams each.

4. Irritant: A chemical, which is not
corrosive, but which causes a reversible
inflammatory effect on living tissue by
chemical action at the site of contact A
chemical is a skin irritant if, when tested
an the intact skin cf albino rabbits by
the methods of 18 CFR 1500.41 for four
hours exposure or by other appropriate
techniques, it results in an empirical
score of five or more. A chemical is an
eye irritant if so determined under the
procedure listed in 18 CFR 1500.42 or
other appropriate techniques.

5. Sensitizer: A chemical that causes a
substantial proportion of exposed -
people or animals to develop an allergic
reaction in normal tissue after repeated
exposure to the chemical. .

8. Toxic. A chemical falling within any
of the following categories:

(a) A chemical that has a median .
lethal dose (LDso) of more than 50
milligrams per kilogram but not more
than 500 milligrams per kilogram of
body weight when administered orally
to albino rats weighing between 200 and
300 grams each. .

{b) A chemical that kras a median
lethal dose (LDss) of more than 200
milligrams per kilogram but not more
thap 1.000 milligrams per kilogram of
body weight when administered by
continuous contact for 24 hours {or less
if death occurs within 24 hours) with the
bare skin of albino rabbits weighing
between two and three kilograms each.

{c) A chemical that has a median
lethal concentration (LC s} in air of

.
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