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+ime at, er about sald machines snd euipmeni; Shat the seme in
the eperation gensrated preat quactitiss of agbestos end cament
sast, and that from tire %e tixs during his apleyient sald em-
ployes was required to vark in & duaty atoosphere in Gefendant's

. manutacturing and proocessing dapartaents snd in dafondant's

asbestos room or warahouse, all of ghich eontalned largs Quanti-
gles of asbestos and ssment dust} thet e# & Tosult of all of ths
cparetions gnx-rtod e in éuid‘ plant and m ‘'work @whieh sald .
esployes Wao Qe rod w pe;fex-: as aforesaid, sald c&i)lmo'
4nhaled great quantities of Sust éuring the susirs periocd of uis
saployment which esmo in ecatact with sald esployse's eyes, noss
shroat, droeochial tubes, lungs, chest and respiretory systan
gmily. '

k. PMaintiffs farthar state thet as @ result of inhsalling
umm.mamumtum”ucmw. s&id
0pi1 B Reed war pendered 113 ens putrored dioease incidsat 8o
nis work, resulting in bis death eo or adout Fuse a;.'ws';.

5. {a) Plairtiffs furdber ssace toat gald caplopse’s 1llnsss
and digeaso ware dun to ¥hw pegligenos of dsfaniant ia tbat fe-
fendant, in tha conduat of 558 businoss, spervatad said machines
end oquipmsad vhieh sauand and ereatsd wast qQuantitles of éust
tobodtmmutbeamﬂhcﬂwhm sald nplcmmnw?k'
as aforesaléd and negligently and esreloasly railsd te provids
sash and overy one of the mamimumnm. blower oF
guction fun of gufrisient power %0 AAFTY off saléd Aust and %o
Mt f4s inbalaticn by sald exployes and ather sxployses
shere at weri, in vislation of ths duly emactsd Statute of she
Steta of Nissourd Ahen in full Corss ant sffact, Xrown AS
ssction 2924120 of the Revised staotutes of Miasouri of 1943, and
also kxnown as Beotion 1019 of the Revised 3tatutss of Nissouri
of 1939, wnich yrovides that every persom, fim or sorparation
using any machins of any charactor whieh cenarates Gust in its
opsration sball provide such smobine witk a hood witch shall be

. aopnscted with a blowaer or suction fan of sufficlient power to
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,ggwﬂ:s. sagaged] end o8 a posuilt of snld fallwe said

Apleyes sentracted the 111mess er dlnease as above meat!aned

. and peeg Somatanily vorse withoot belinr mrned of Ms sedition
nﬂﬁ»ﬂl-ﬁgsﬁugﬁﬁﬂa&g. o

| " {a) Mat derencant was also meqifgoms fn tias negligentyy

&n 1n violation ef Sectfon 292.380 of the Revises Statutss of

Elssourt ar 1949, ma nu.um.a%u,m»ou 10219 af the Revises Stamctss

©F Klzsourt ef 1939, which was then tn full force and erreet,

1t fallsd to provide and matntetn tdsquate and offiatont fasidi.

vhon the nixing mee.{neg sad meshanical equipment ag aforesalid

’Eﬂoﬂg.ﬁog'»n tine falled to wash and sorud
E?gaagglﬂ.ﬁb«'ﬂgwoawﬁg
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fFailiss to oolY with sald Statute geild erployee gulfegod the
ecndition above epticaod and his rald condition prow ‘mm:y
worse whieh rea. 1%0d in his Seath s afcrasalde | .

(£) That éefemdant was also megligent in thst reglipgently
and in viclation of what 18 Xnown as Sectics 252,100 of the
Ksviced Gtatubes of Xigseuri of 1849 and also fectiom 102) of
tha Revised Btatutes of Nigsourd of 1939, which was than in £uil
fmamﬂofrm. 14 failed somﬂymwmmm
& way &e 4o protect thnmlzharmtd eaployne and otber &&=
ployeee all oomYSYAntes oF ressptacies used for the transperhde
ticn about o the storage andpwofnuummmd

(g) Tt dafendant wes 8180 segligmt in et pagligsstly
mmﬁmmamumm.uzoammdaum:@
wigscours of 1649 and aleo Bection 10223 of the Maviseld Blatutss

railed to post any aotice at satd plant disseminating gensrel
Kowledpe of the dangers S0 the nealth of 2 enployess engacsd
t{n the work o procsss in whieh sald adessaned exployos WAl
engaged ¢s aforesald and eontaining sisple fpatructions as to
axy Incun meers of avoiding, se far at posaidle, the {nporicus
ecnssquantes tharecly and, as A rasslt of said falilure £0 comly

tomwkmdmaomwmmnhtmhomm

the ¢losases ADOTe gt loned and his sondition * 2l oonstantly
worss ad & asoount of the fallure to samnly with sald Stetute
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suffared by bhim, and 8wt o» & Nm‘lt w gald employos
&led as aforesald,

(h) That Jefendant nsglirently fu.lod to provide sald
ezployes with a reasonably cale plase. ,g.vhiql),_gg.!g?!u and a8
& reeult «r mm u&é &uplom va s :-mdcwd 111 and died a3
ermuid. ; '

WECHLPORE, the premises eonsidered plaintiffs state thati
theyban Yeon damaged in tke gun of Piftesn Thousend Pollars
($15,000,00), for whi¢h sum togother with their costh berein

they prey Sudgment against the dsferviant,

Atscraeys fer Flaint it

.5\3 “

-
-,

f.
|






RO e R
ircuitComtfortbﬁthofSt.Lmﬁs - )

Sioke of PEsecwt i
Glo'ri:a;" Dean Reed &t &1,
........ -

vi.

e Ruberoid Comp
....... °. am TR £ % 74" J—
.......................... : - ..'* ‘ Div.. A

Dafendant........

BUMMONS

.........................

.....................

ecesesenrsassseseTRanaRORsIERERITOC Rt TY

petition, copY of which is attached hereto,
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whose . 722 Chestaout Street

service. X you fail to do
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* IN'THE UNITED STATES DISTRICT COURT,
EASTERN DISTRICT OF MISSOURI,
EASTERN DIVISION.

GLORIA DEAN RE£D, et al.,

)
)
Plaintiffs, g No. 4 &)

~yS~- )

)} Courtroom No.3
THe RUBEROID COMFPANY, )
a corporation, )
)
Defendant. )

DEFENDANT 'S ANSWER TO PLAINTIFFS' PETITION.

For answer to plaintiffs' petition defendant states:

1. Defendant admits the averments of paragraph 1
of said petition.

2. Defendant aamits that Opil B. Reed died in the
n1ty of St. Louls on June 24, 1953. Defendant has no
imowledge or information, sufficient to form a belief, regara-
ing the remaining averments of paragraph 2 of the petition.

3, Defendant admits that Opil B. Reed was employed
as a laborer at defendant's plant in the City of St. Louis
during the period alleged in paragraph 3 of the petition.
Defendant denies the remaining averments of said paregraph.

L. Defendant denies each and every averment set forth
in paragraphs I and 5 of the petition, including all sub-

paragraphs of paragraph 5.
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5. For further defense, defendant states that
plaintiffs"petitidn_fails to s;;te‘a claim upon which the.
relief prayed for, or any relief, can be granted the
plaintiffs or any of them, and fails to plead facts showing
that the plaintiffs or any of them have any right to bring or
maintain this sult,

6, For further defense defendant states that prior
to and during the entire period of the employment of Opil
B. Reed by defendant, as aforesaid, the defendant was a major
empioyer under the Missouri Workmen's Compensation Law (now
Sections 287.010 - 287,800 Missouri Revised Statutes, 19&9);
thet defendant at all said times had more than ten employees
rerularly employed; that defendant was a duly qualified self-
finsurer under said law; that defendant had duly elected to
accept the occupational dlsease Section of said law, as proviaec
in Section 287.020, Missouri Revised Statutes 1945 by filing
with the Division of Workmen's Compensation and Industrial
Commission written notices of said election, and by posting and
kKeeping posted in conspicuous places in its said plant, wherein
Opil B. Reed was employed, notices of its said election furnished
by-the said Division and Commission; that said Opil B. Reed
was in defendant's service and employment, as aforesaid, for
more than thirty days after the posting of sald notices, and
that he at no time filed with said Division or Commission any

notice that he rejected said workmen's Compensation Law or any
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part or section thereof; by resson whereof, defendant states
that if said Opil B. Reed contracted an occupational dlsease
as alleged in plaintiffs' petition, and died as a result there-
of, (which allegations defendant denies) the sole and exclusive
remedy of the plaintiffs therefor, if any, 18 under said
Workmen's Compensation Law, and that the plaintiffs have no
right of recovery against defendant in this suit. |
WHEREFORE, having fully answered, defendant prays to

ve hence dismissed, with its costs.

ne foregoing answer was ae ved
ron plaintiffs this q%

day of July, 1954 by mailing a

t~ue copy thereof to thelr attorney of
record, Mr. Courtney S. Goodman, at
722 Chestnut Street, St. Louis 1,

Migsouri.

o . Marsalek,
SALEK, CARPENTER, CLEARY & CARTER,
Attorneys for Defendant,
330 Pierce Bullding,
St, Louis 2, Missouri,
GArfield 1"536’.‘»0

MOSER,



