292 Madison Avenue + New York, N. Y. 10017 -+ Telephone: (212) 532-2373
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Environmental Health Department

March 1, 1979

TO: Members of the LIA Board of Directors
All Cfficial Members of the Lead Industries Association, Inc.
Members of the LIA Environmental Health Coumittee

FROM: Donald R. Lynam, Ph.D.

SUBJECT: STAY OF OSHA OCCUPATIONAL STANDARD FOR LEAD

We are very pleased to inform you that the Court of Appeals for the District of Columbia
Circuit has issued a partial stay of the OSHA Lead Standard. The Court's action on the
stay request of LIA and a number of individual companies and other groups was announced
on Thursday, March 1,.1979.

The stay prevents the more expensive items of the Standard from going into effect until

the judicial review of the Standard has been completed by the Court of Appeals for the
District of Columbia Circuit. .The challenge to the Standard is scheduled to be heard during
the September, 1979 session of the Court.Requirements relating to engineering controls, comn-
struction of facilities, multiple physician review, and revision of work practices are pro-
hibited by the stay from going into effect. Items which are not included in the stay include
the permissible exposure limit of 50 ug/m3 which can be met by use of respirators, medical
surveillance except that determination of zinc protoporphyrin is not required, medical re-
moval protection, training programs, and record keeping,

The effective date of the Standard is March 1, 1979. This date should be utilized in de-
termining the dates for meeting provisions of the Standard which are not included in the sta:

A copy of the complete Order to the Court is enclosed.
Sincerely,

Do 8. Lyomr

Donald R. Lynam, Ph.D.
Assistant Director, Environmental Health

Enclosure

LIA03492

cc: ILZRO Lead Environmental Health Committee



ﬁmfeh States Court of anvals

FOR TNE sIsTRICT QF COLW'M CiRcuiY
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No. 75208 | September Term, 197
nited Stoctuorkers of America, | | |
m,cxm Petitioner. batled' S{aies Caurt of Appeals .

", v. ‘ | far i Butdst of m.nm tmx
Ray Hursnall, Secretary of B MW 1 K9
- oot rtdated cases GEORGE A. FISHER

Before: Wright, Chief Judge; ¥Tam and MacKinmon, Circuir Judges

— g —— o q—

.+ Indstry petitioners have movwed for z stay of the Ocmatimal F:q:oaae

‘to lead, Fingl Stmdaxd 29 C.F.R."1910.1025. Tha stay is cpposed oy petiticrer
United Steelwrka-s intervenor thited Autorobile Workers, ad respondent Scere-
tary of Labar. O Februarv 23, 1973, the Cowrt called for addirimal reoranda
frorz the parties and then directed comsel for all parties to confer with the
Chief StaZf Counsel at the Cowrt o Februaxy 27, 1979, to explore the possibilics
of an agreement on conditions for a stay. Rexpandmt has voluntarily staved che

gslicaum of the standard rhrough March 1. 1979. o pexmi: the Courz to cousider
matrers.

n considerarion of t:hcpapm filed by thepardos. ad the discussias
&t conference, a partial stay of the standard will be ordered. The cbjective of
:he stay is to defer the requirements that enployers undertake the expense of
controls, revision of work practices, and ccastruction of facilities
paxdmgdete::ﬂm:ipuoftheircnanmge:onheswxdard Ar the szme time, the
Court has concluded that portims of the standard which will provide pro:ecucn

to exployees &xingﬁepmquofj\ﬁidﬂmstnﬂdgomweffect.
sat forrt the order.
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Uniled States Coonet of Appenls
FOR THE DISTRICT OF COLUMBIA CIRCYIT :

No. 19.1068, et a1 e September Term, 19 45

It is therefore CRDERED that

: (1} The wotion to stay the application of 29 C.F.R. 1910.1025(c), governing
the permissible exposure limit, is denied swith one exception; to wit, the reievence
‘in paragraph (c)(3) to paragraph (£), which governs respiratory protecticn, shall

rate only those portims of paregraph (f) not stayed by this order.

(2) Tne motica to stay the spplication of 29 C.F.R. 1910.1025(d), governing
exposure moaditoring, fs denied. - ' : : &

(3) The motion to stay the application of 29 C.F.R. 1910.1025(e) (}), vhich
provides for compliance by engincering and work practice controls,is grented.
the period of this stay respondant's presenc lead exposure standard, 29
C.F.R. §1910.10C0, Table Z-2, shall rerain in effect. The motion to stay the
applicaticn of 29 C.F.R. 1910.1025(e) (2), vhich provides for respiratory vrotoction,
s denied except that the reference to paragragh (£) shall incorporate only thosc
ons of thar paragrzph not stayed by this order. The provisions of 29 C.F.X.
910.1025(c)(3), governing written corpliance programs, are stayed except for
paragraph (F).  The remaining porticns of 29 C.F.R. 1910.1025(e) are stayed.

{4) Tre motion to stay the application of 29 C.F.R. 1910.1025(£) is denied

- except it is granted with respect to paragraph (£)(2)(ii). During the period of

the stay amployers shall provide a powered, alr-purifying respirator in lleu of the
‘respirstor specified in Table II of {£f)}(2) (i) when the thysical characteristics of the
euployee axe such that the respirators specified in Table II are inadequate for his
or her protectim. , :

- +(5) The votica to stay the application of 29 C.F.R. 1510.1025(g), governing
provective work clothing and equipexmit, is denied except that the effecrive dare
of this section shall be chirty (30} days from this order. The purpose of this
. extension is ro provide employers a period of time both to implement paragraph (g)
and apply to respondent for velief if their circurstances warrant varisnces.

: (6) The motion to stay the application of 29 C.F.R. 1910.1025(h), governing
hoxsekeaping, is denied. The effective date of this section shall bte thirty (30)
days from this order to the extent that employers must acquire vacuums to ecwply with
it. During the extended period esployers may apply to respandent for relief if their
circumstances wvarrant variaces. ‘ S : :

(1) The motion to stay the application af 29 C.F.R. 1910.1025(i), governing
hyglene facilities and practices, is granted to the extent this secticn requires
the construetion of new facilities or substantial rerovation of exdsting facilities.
I(‘h.e provisions in paragraph (1)(6) are stayed. Otherwise, stay of section 1910.1025

1) is denied. - , ' .

LIAC34G4




Uniied Staten ot of Appesia

»
FOR THE DISTRICT OF COLUMBIA CLRCWKT

No 79-1048, et al. -3- September Term, 19 76

(8 The notica to stay the spplicatim of:29 C.F.R. 1910.1025(3), governing
wedical surveillance, is denied, cxwept it is granred: (1) with respect to the .
requirerents in pavagraph (§)(2) that emplovers conduct biologica) meaitering of
zinc protoporphyrin and in paragraph () (3)(11) (D) that they conduct medieal
examinations for zinc protoporphyrin; and (2), with respect to the multiple physican
roview mechanism established by 29 C.F.R. 1910.1025(3) (3) (iii) and referred to elss-
where in the atandard. . o .

{9) The motion to Astay the agplioation. of 29 C.f‘.R. 1910.1025('&). medical
renoval protection, 29 C.F.R. 1910.1025(1), txaining progravs, and 1910.1025(n),
record keeping is denfed. = - : . '

. © 7{10)  The rotion to stay the spplication of 29 C.F.R. 1910.1025(x), signs,
is granted pursumt to the stipulation of counsel. :

- -{11) The motian to stay the applicaticn of 29 C.F.R. 1910.1025(z), startuo
dates, ‘is denifed except to the extent that the obligations listed in that section are
hereinbefore stayed. The effective date for the Occupaticnal Exposure to lead -
Final Standaxd, 29 C.F.R. 1910.1025, shall be March 1, 1973.

".(12) The motitn to stay the application of all other sections .of the standard
not specifically gentioned in this order is denied. | K

" (13) The subfect cases shall be expedited and the clerk is directed to calendar
for argiment during the Septamber 1979 sitting of this Court. : -

) (14) Ou the basis of their briefs on the merits gnd their experiences duxring
the pandency of the stay, the parties may move for a modification of this order by

. the panel assigned to consider the merirs of these cases. Respodent shall keep

. a yecord of all sestg for varlinces and his dispositien of these requests.

_ Respondent's records in respect to requests for veriances shall be available on

t to consel in these cases Iox their use in moving to modify this order, if

':ﬁ!yelecttndom_._

m————
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